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Title 1 
GENERAL PROVISIONS 
Chapters 
1.50 Washington gift of life award. 
1.60 Medal of valor. 


Chapter 1.50 RCW 
WASHINGTON GIFT OF LIFE AWARD 


Sections 

1.50.006 Findings—Intent. 

1.50.010 Definitions. 

1.50.030 Washington gift of life award—Presentation. 
1.50.040 Appearance of award—Inscription. 


1.50.006 Findings—Intent. (1) The legislature finds 
that eighty-four people died waiting for an organ transplant in 
Washington state in 2013. The legislature further finds that 
more than two thousand six hundred people are currently 
waiting for a life-saving organ transplant in Washington 
state. Forty of those patients waiting are under the age of 
eighteen and more than two hundred of those patients have 
been waiting for more than five years for their life-saving 
gift. The legislature further finds that organ donation is a very 
rare and precious gift. Less than one percent of all people 
who die are eligible to donate their organs due to the unique 
circumstances needed at death to donate organs. Every donor 
is a critical donation to those waiting. 

(2) Therefore, the legislature intends to update the gift of 
life award to recognize all Washington citizens who have 
donated critical life-saving organs. [2015 c 8 § 1.] 


1.50.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Organ donor" means an individual who makes an 
anatomical gift of an organ under chapter 68.64 RCW. 

(2) "Organ procurement organization" has the same 
meaning as in RCW 68.64.010. [2015 c 8 § 2; 2008 c 139 § 
25; 1998 c 59 § 2.] 


Uniformity of application and construction—2008 c 139: See RCW 
68.64.902. 


1.50.030 Washington gift of life award—Presenta- 
tion. (1) The governor's office shall annually present the 
Washington gift of life award to families of donors who have 
donated organs in accordance with chapter 68.64 RCW. 

Organ procurement organizations may nominate the 
individuals eligible under this section to represent all those 
who have donated organs during the previous calendar year 
and may submit documentation supporting the eligibility of 
the individuals to the governor's office. If more than one 
organ procurement organization is involved, they shall coor- 
dinate in harmony to designate by consensus the organ pro- 
curement organization among them to have primary adminis- 
trative responsibility under this chapter. 

(2) The governor's office shall present the awards on an 
annual basis to each eligible organ donor's family in coordi- 
nation with the organ procurement organization. Only one 
award may be presented to the family of an organ donor. 
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(3) Organ procurement organizations shall seek permis- 
sion from the family of organ donors selected to receive the 
gift of life award to release the name of the organ donor to the 
governor's office for printing of a gift of life certificate and 
use at any gift of life ceremonies or events. [2015 c 8 § 3; 
1999 c 264 § 2; 1998 c 59 § 4.] 


1.50.040 Appearance of award—lInscription. The 
Washington gift of life award shall consist of the seal of the 
state of Washington and be inscribed with the words: "For the 
greatest act of kindness in donating organs to save the lives of 
others." [2015 c 8 § 4; 1999 c 264 § 3; 1998 c 59 § 5.] 


Chapter 1.60 RCW 


MEDAL OF VALOR 
Sections 
1.60.010 Medal of valor. 
1.60.020 Medal of valor committee. 
1.60.030 Award presentation. 


1.60.010 Medal of valor. There is established a decora- 
tion of the state medal of valor with accompanying certifi- 
cate, ribbons, and appurtenances for award by the governor, 
in the name of the state, to any person or group of persons 
who has or have saved, or attempted to save, the life of 
another at the risk of serious injury or death to himself or her- 
self, upon the selection of the governor's state medal of valor 
committee. [2015 c 4 § 1; 2000 c 224 § 1.] 

Effective date—2015 c 4: "This act is necessary for the immediate pres- 
ervation of the public peace, health, or safety, or support of the state govern- 


ment and its existing public institutions, and takes effect immediately 
[March 2, 2015]." [2015 c 4 § 4.] 


1.60.020 Medal of valor committee. There is created 
the state medal of valor committee for selecting honorees for 
the award of the state medal of valor. The committee mem- 
bership consists of the governor, president of the senate, 
speaker of the house of representatives, and the chief justice 
of the supreme court, or their designees. The secretary of 
state shall serve as a nonvoting ex officio member, and shall 
serve as secretary to the committee. The committee shall 
meet annually to consider candidates for this award. Any 
individual may nominate any resident or group of residents of 
this state for any act of valor covered by this section. The 
committee shall adopt rules establishing the qualifications for 
the state medal of valor, the protocol governing the decora- 
tion, the certificate, and appurtenances necessary to the 
implementation of this chapter. [2015 c 4 § 2; 2000 c 224 § 
2.] 

Effective date—2015 c 4: See note following RCW 1.60.010. 


1.60.030 Award presentation. (1) The award will be 
presented by the governor of the state of Washington to the 
recipient or recipients only during a joint session of both 
houses of the legislature. 

(2) If the governor is unable to present the award due to 
the disability or illness of the governor, the governor may 
delegate the presenting of the award to the president of the 
senate, the speaker of the house of representatives, or the 
chief justice of the supreme court. [2015 c 4 § 3; 2000 c 224 
§ 3.] 
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Effective date—2015 c 4: See note following RCW 1.60.010. 


Title 2 
COURTS OF RECORD 


Chapters 
2.28 Powers of courts and general provisions. 
2.30 Therapeutic courts. 
2.36 Juries. 
2.68 Judicial information system. 
2.70 Office of public defense. 
Chapter 2.28 RCW 
POWERS OF COURTS AND GENERAL PROVISIONS 
Sections 
2.28.165 Repealed. 
2.28.166 Repealed. 
2.28.170 Repealed. 
2.28.175 Repealed. 
2.28.180 Repealed. 
2.28.190 Repealed. 
2.28.210 Court consultation of judicial information system—Disclosure 
to parties. 


2.28.165 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


2.28.166 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


2.28.170 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


2.28.175 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


2.28.180 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


2.28.190 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


2.28.210 Court consultation of judicial information 
system—Disclosure to parties. (1) Before granting an order 
under any of the following titles of the laws of the state of 
Washington, the court may consult the judicial information 
system or any related databases, if available, to determine 
criminal history or the pendency of other proceedings involv- 
ing the parties: 

(a) Granting any temporary or final order establishing a 
parenting plan or residential schedule or directing residential 
placement of a child or restraining or limiting a party's con- 
tact with a child under Title 26 RCW; 

(b) Granting any order regarding a vulnerable child or 
adult or alleged incapacitated person irrespective of the title 
or where contained in the laws of the state of Washington; 

(c) Granting letters of guardianship or administration or 
letters testamentary under Title 11 RCW; 

(d) Granting any relief under Title 71 RCW; 

(e) Granting any relief in a juvenile proceeding under 
Title 13 RCW; or 
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(f) Granting any order of protection, temporary order of 
protection, or criminal no-contact order under chapter 7.90, 
7.92, 9A.46, 10.14, 10.99, 26.50, or 26.52 RCW. 

(2) In the event that the court consults such a database, 
the court shall disclose that fact to the parties and shall dis- 
close any particular matters relied upon by the court in ren- 
dering the decision. A copy of the document relied upon must 
be filed, as a confidential document, within the court file, 
with any confidential contact information such as addresses, 
phone numbers, or other information that might disclose the 
location or whereabouts of any person redacted from the doc- 
ument or documents. [2015 c 140 § 1.] 


Chapter 2.30 RCW 
THERAPEUTIC COURTS 

Sections 

2.30.010 Findings—Scope of therapeutic court programs. 

2.30.020 Definitions. 

2.30.030 Therapeutic courts authorized—Establishment of processes— 
Determination of eligibility—Persons not eligible—Use of 
best practices—Dependency matters—Foreign law limita- 
tions. 

2.30.040 Funding—Federal funding—Use of state moneys. 

2.30.050 Courts authorized to work cooperatively. 

2.30.060 Authorization for therapeutic courts existing on July 24, 2015. 


2.30.010 Findings—Scope of therapeutic court pro- 
grams. (1) The legislature finds that judges in the trial courts 
throughout the state effectively utilize what are known as 
therapeutic courts to remove a defendant's or respondent's 
case from the criminal and civil court traditional trial track 
and allow those defendants or respondents the opportunity to 
obtain treatment services to address particular issues that may 
have contributed to the conduct that led to their arrest or other 
issues before the court. Trial courts have proved adept at cre- 
ative approaches in fashioning a wide variety of therapeutic 
courts addressing the spectrum of social issues that can con- 
tribute to criminal activity and engagement with the child 
welfare system. 

(2) The legislature further finds that by focusing on the 
specific individual's needs, providing treatment for the issues 
presented, and ensuring rapid and appropriate accountability 
for program violations, therapeutic courts may decrease 
recidivism, improve the safety of the community, and 
improve the life of the program participant and the lives of 
the participant's family members by decreasing the severity 
and frequency of the specific behavior addressed by the ther- 
apeutic court. 

(3) The legislature recognizes the inherent authority of 
the judiciary under Article IV, section 1 of the state Constitu- 
tion to establish therapeutic courts, and the outstanding con- 
tribution to the state and local communities made by the 
establishment of therapeutic courts and desires to provide a 
general provision in statute acknowledging and encouraging 
the judiciary to provide for therapeutic court programs to 
address the particular needs within a given judicial jurisdic- 
tion. 

(4) Therapeutic court programs may include, but are not 
limited to: 

(a) Adult drug court; 

(b) Juvenile drug court; 
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(c) Family dependency treatment court or family drug 
court; 

(d) Mental health court, which may include participants 
with developmental disabilities; 

(e) DUI court; 

(f) Veterans treatment court; 

(g) Truancy court; 

(h) Domestic violence court; 

(i) Gambling court; 

(j) Community court; 

(k) Homeless court; 

(1) Treatment, responsibility, and accountability on cam- 
pus (Back on TRAC) court. [2015 c 291 § 1.] 

Conflict with federal requirements—2015 c 291: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state, the conflicting part of 
this act is inoperative solely to the extent of the conflict and with respect to 
the agencies directly affected, and this finding does not affect the operation 
of the remainder of this act in its application to the agencies concerned. Rules 


adopted under this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state." [2015 c 291 § 14.] 


2.30.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Emerging best practice" or "promising practice" 
means a program or practice that, based on statistical analy- 
ses or a well- established theory of change, shows potential 
for meeting the evidence-based or research-based criteria, 
which may include the use of a program that is evidence- 
based for outcomes other than those listed in this section. 

(2) "Evidence-based" means a program or practice that: 
(a) Has been tested in heterogeneous or intended populations 
with multiple randomized, or statistically controlled evalua- 
tions, or both; or one large multiple site randomized, or statis- 
tically controlled evaluation, or both, where the weight of the 
evidence from a systemic review demonstrates sustained 
improvements in at least one outcome; or (b) may be imple- 
mented with a set of procedures to allow successful replica- 
tion in Washington and, when possible, is determined to be 
cost-beneficial. 

(3) "Government authority" means prosecutor or other 
representative initiating action leading to a proceeding in 
therapeutic court. 

(4) "Participant" means an accused person, offender, or 
respondent in the judicial proceeding. 

(5) "Research-based" means a program or practice that 
has been tested with a single randomized, or statistically con- 
trolled evaluation, or both, demonstrating sustained desirable 
outcomes; or where the weight of the evidence from a sys- 
temic review supports sustained outcomes as described in 
this subsection but does not meet the full criteria for evi- 
dence-based. 

(6) "Specialty court" and "therapeutic court" both mean 
a court utilizing a program or programs structured to achieve 
both a reduction in recidivism and an increase in the likeli- 
hood of rehabilitation, or to reduce child abuse and neglect, 
out-of-home placements of children, termination of parental 
rights, and substance abuse and mental health symptoms 
among parents or guardians and their children through con- 
tinuous and intense judicially supervised treatment and the 
appropriate use of services, sanctions, and incentives. 
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(7) "Therapeutic court personnel" means the staff of a 
therapeutic court including, but not limited to: Court and 
clerk personnel with therapeutic court duties, prosecuting 
attorneys, the attorney general or his or her representatives, 
defense counsel, monitoring personnel, and others acting 
within the scope of therapeutic court duties. 

(8) "Trial court" means a superior court authorized under 
Title 2 RCW ora district or municipal court authorized under 
Title 3 or 35 RCW. [2015 c 291 § 2.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


2.30.030 Therapeutic courts authorized—Establish- 
ment of processes—Determination of eligibility—Persons 
not eligible—Use of best practices—Dependency mat- 
ters—Foreign law limitations. (1) Every trial and juvenile 
court in the state of Washington is authorized and encouraged 
to establish and operate therapeutic courts. Therapeutic 
courts, in conjunction with the government authority and sub- 
ject matter experts specific to the focus of the therapeutic 
court, develop and process cases in ways that depart from tra- 
ditional judicial processes to allow defendants or respondents 
the opportunity to obtain treatment services to address partic- 
ular issues that may have contributed to the conduct that led 
to their arrest or involvement in the child welfare system in 
exchange for resolution of the case or charges. In criminal 
cases, the consent of the prosecutor is required. 

(2) While a therapeutic court judge retains the discretion 
to decline to accept a case into the therapeutic court, and 
while a therapeutic court retains discretion to establish pro- 
cesses and determine eligibility for admission to the thera- 
peutic court process unique to their community and jurisdic- 
tion, the effectiveness and credibility of any therapeutic court 
will be enhanced when the court implements evidence-based 
practices, research-based practices, emerging best practices, 
or promising practices that have been identified and accepted 
at the state and national levels. Promising practices, emerging 
best practices, and/or research-based programs are authorized 
where determined by the court to be appropriate. As practices 
evolve, the trial court shall regularly assess the effectiveness 
of its program and the methods by which it implements and 
adopts new best practices. 

(3) Except under special findings by the court, the fol- 
lowing individuals are not eligible for participation in thera- 
peutic courts: 

(a) Individuals who are currently charged or who have 
been previously convicted of a serious violent offense or sex 
offense as defined in RCW 9.94A.030; 

(b) Individuals who are currently charged with an 
offense alleging intentional discharge, threat to discharge, or 
attempt to discharge a firearm in furtherance of the offense; 

(c) Individuals who are currently charged with or who 
have been previously convicted of vehicular homicide or an 
equivalent out-of- state offense; or 

(d) Individuals who are currently charged with or who 
have been previously convicted of: An offense alleging sub- 
stantial bodily harm or great bodily harm as defined in RCW 
9A.04.110, or death of another person. 

(4) Any jurisdiction establishing a therapeutic court shall 
endeavor to incorporate the therapeutic court principles of 
best practices as recognized by state and national therapeutic 
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court organizations in structuring a particular program, which 
may include: 

(a) Determining the population; 

(b) Performing a clinical assessment; 

(c) Developing the treatment plan; 

(d) Monitoring the participant, including any appropriate 
testing; 

(e) Forging agency, organization, and community part- 
nerships; 

(f) Taking a judicial leadership role; 

(g) Developing case management strategies; 

(h) Addressing transportation, housing, and subsistence 
issues; 

(1) Evaluating the program; 

(j) Ensuring a sustainable program. 

(5) Upon a showing of indigence under RCW 
10.101.010, fees may be reduced or waived. 

(6) The department of social and health services shall 
furnish services to therapeutic courts addressing dependency 
matters where substance abuse or mental health are an issue 
unless the court contracts with providers outside of the 
department. 

(7) Any jurisdiction that has established more than one 
therapeutic court under this chapter may combine the func- 
tions of these courts into a single therapeutic court. 

(8) Nothing in this section prohibits a district or munici- 
pal court from ordering treatment or other conditions of sen- 
tence or probation following a conviction, without the con- 
sent of either the prosecutor or defendant. 

(9) No therapeutic or specialty court may be established 
specifically for the purpose of applying foreign law, includ- 
ing foreign criminal, civil, or religious law, that is otherwise 
not required by treaty. 

(10) No therapeutic or specialty court established by 
court rule shall enforce a foreign law, if doing so would vio- 
late a right guaranteed by the Constitution of this state or of 
the United States. [2015 c 291 § 3.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


2.30.040 Funding—Federal funding—Use of state 
moneys. Jurisdictions may seek federal funding available to 
support the operation of its therapeutic court and associated 
services and must match, on a dollar-for-dollar basis, state 
moneys allocated for therapeutic courts with local cash or in- 
kind resources. Moneys allocated by the state may be used to 
supplement, not supplant other federal, state, and local funds 
for therapeutic courts. However, until June 30, 2016, no 
match is required for state moneys expended for the adminis- 
trative and overhead costs associated with the operation of a 
therapeutic court authorized under this chapter. [2015 c 291 
§ 4.] 

Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


2.30.050 Courts authorized to work cooperatively. 
Individual trial courts are authorized and encouraged to 
establish multijurisdictional partnerships and/or interlocal 
agreements under RCW 39.34.180 to enhance and expand the 
coverage area of the therapeutic court. Specifically, district 
and municipal courts may work cooperatively with each 
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other and with the superior courts to identify and implement 
nontraditional case processing methods which can eliminate 
traditional barriers that decrease judicial efficiency. [2015 c 
291 § 6.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


2.30.060 Authorization for therapeutic courts exist- 
ing on July 24, 2015. Any therapeutic court meeting the def- 
inition of therapeutic court in RCW 2.30.020 and existing on 
July 24, 2015, continues to be authorized. [2015 c 291 § 7.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


Chapter 2.36 RCW 
JURIES 
Sections 
2.36.010 Definitions. 
2.36.054 Jury source list—Master jury list—Creation. 
2.36.057 Expanded jury source list—Court rules. 
2.36.0571 Jury source list—Master jury list—Adoption of rules for 
implementation of methodology and standards by agencies. 
2.36.080 Selection of jurors—State policy—Exclusion for race, color, 
religion, sex, national origin, or economic status prohibited. 
2.36.100 Excuse from service—Reasons—Assignment to another 


term—Summons for additional service—Certification of 
prior service. 


2.36.010 Definitions. Unless the context clearly 
requires otherwise[,] the definitions in this section apply 
throughout this chapter. 

(1) A jury is a body of persons temporarily selected from 
the qualified inhabitants of a particular district, and invested 
with power— 

(a) To present or indict a person for a public offense. 

(b) To try a question of fact. 

(2) "Court" when used without further qualification 
means any superior court or court of limited jurisdiction in 
the state of Washington. 

(3) "Judge" means every judicial officer authorized to 
hold or preside over a court. For purposes of this chapter 
"judge" does not include court commissioners or referees. 

(4) "Juror" means any person summoned for service on a 
petit jury, grand jury, or jury of inquest as defined in this 
chapter. 

(5) "Grand jury" means those twelve persons impaneled 
by a superior court to hear, examine, and investigate evidence 
concerning criminal activity and corruption. 

(6) "Petit jury" means a body of persons twelve or less in 
number in the superior court and six in number in courts of 
limited jurisdiction, drawn by lot from the jurors in atten- 
dance upon the court at a particular session, and sworn to try 
and determine a question of fact. 

(7) "Jury of inquest" means a body of persons six or 
fewer in number, but not fewer than four persons, summoned 
before the coroner or other ministerial officer, to inquire of 
particular facts. 

(8) "Jury source list" means the list of all registered vot- 
ers for any county, merged with a list of licensed drivers and 
identicard holders who reside in the county. The list shall 
specify each person's name and residence address and con- 
form to the methodology and standards set pursuant to the 
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provisions of RCW 2.36.054 or by supreme court rule. The 
list shall be filed with the superior court by the county audi- 
tor. 

(9) "Master jury list" means the list of prospective jurors 
from which jurors summoned to serve will be randomly 
selected. The master jury list shall be either randomly 
selected from the jury source list or may be an exact duplicate 
of the jury source list. 

(10) "Jury term" means a period of time of one or more 
days, not exceeding two weeks for counties with a jury 
source list that has at least seventy thousand names and one 
month for counties with a jury source list of less than seventy 
thousand names, during which summoned jurors must be 
available to report for juror service. 

(11) "Juror service" means the period of time a juror is 
required to be present at the court facility. This period of time 
may not extend beyond the end of the jury term, and may not 
exceed one week for counties with a jury source list that has 
at least seventy thousand names, and two weeks for counties 
with a jury source list of less than seventy thousand names, 
except to complete a trial to which the juror was assigned 
during the service period. 

(12) "Jury panel" means those persons randomly selected 
for jury service for a particular jury term. [2015 c 7 § 1; 1993 
c 408 § 4; 1992 c 93 § 1; 1988 c 188 § 2; 1891 c 48 § 1; RRS 
§ 89.] 

Legislative findings—1988 c 188: "The legislature recognizes the vital 
and unique role of the jury system in enhancing our system of justice. The 
purpose of this chapter is the promotion of efficient jury administration and 
the opportunity for widespread citizen participation in the jury system. To 
accomplish this purpose the legislature intends that all courts and juries of 


inquest in the state of Washington select, summon, and compensate jurors 
uniformly." [1988 c 188 § 1.] 
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2.36.054 Jury source list—Master jury list—Cre- 
ation. Unless otherwise specified by rule of the supreme 
court, the jury source list and master jury list for each county 
shall be created as provided by this section. 

(1) The superior court of each county, after consultation 
with the county clerk and county auditor of that jurisdiction, 
shall annually notify the consolidated technology services 
agency not later than March 1st of each year of its election to 
use either a jury source list that is merged by the county or a 
jury source list that is merged by the consolidated technology 
services agency. The consolidated technology services 
agency shall annually furnish at no charge to the superior 
court of each county a separate list of the registered voters 
residing in that county as supplied annually by the secretary 
of state and a separate list of driver's license and identicard 
holders residing in that county as supplied annually by the 
department of licensing, or a merged list of all such persons 
residing in that county, in accordance with the annual notifi- 
cation required by this subsection. The lists provided by the 
consolidated technology services agency shall be in an elec- 
tronic format mutually agreed upon by the superior court 
requesting it and the consolidated technology services 
agency. The annual merger of the list of registered voters 
residing in each county with the list of licensed drivers and 
identicard holders residing in each county to form a jury 
source list for each county shall be in accordance with the 
standards and methodology established in this chapter or by 
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superseding court rule whether the merger is accomplished 
by the consolidated technology services agency or by a 
county. 

(2) Persons on the lists of registered voters and driver's 
license and identicard holders shall be identified by a mini- 
mum of last name, first name, middle initial where available, 
date of birth, gender, and county of residence. Identifying 
information shall be used when merging the lists to ensure to 
the extent reasonably possible that persons are only listed 
once on the merged list. Conflicts in addresses are to be 
resolved by using the most recent record by date of last vote 
in a general election, date of driver's license or identicard 
address change or date of voter registration. 

(3) The consolidated technology services agency shall 
provide counties that elect to receive a jury source list merged 
by the consolidated technology services agency with a list of 
names which are possible duplicates that cannot be resolved 
based on the identifying information required under subsec- 
tion (2) of this section. If a possible duplication cannot subse- 
quently be resolved satisfactorily through reasonable efforts 
by the county receiving the merged list, the possible duplicate 
name shall be stricken from the jury source list until the next 
annual jury source list is prepared. [2015 c 225 § 1; 2011 Ist 
sp.s. c 43 § 812; 1993 c 408 § 3.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 
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2.36.057 Expanded jury source list—Court rules. 
The supreme court is requested to adopt court rules regarding 
methodology and standards for merging the list of registered 
voters in Washington state with the list of licensed drivers 
and identicard holders in Washington state for purposes of 
creating an expanded jury source list. The rules should spec- 
ify the standard electronic format or formats in which the lists 
will be provided to requesting superior courts by the consoli- 
dated technology services agency. In the interim, and until 
such court rules become effective, the methodology and stan- 
dards provided in RCW 2.36.054 shall apply. An expanded 
jury source list shall be available to the courts for use by Sep- 
tember 1, 1994. [2015 3rd sp.s. c 1 § 401; 2015 c 225 § 2; 
1993 c 408 § 1.] 

Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: 
"Sections 401 through 405, 409, 411, and 412 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and take effect July 
24, 2015." [2015 3rd sp.s. c 1 § 603.] 
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2.36.0571 Jury source list—Master jury list—Adop- 
tion of rules for implementation of methodology and stan- 
dards by agencies. The secretary of state, the department of 
licensing, and the consolidated technology services agency 
shall adopt administrative rules as necessary to provide for 
the implementation of the methodology and standards estab- 
lished pursuant to RCW 2.36.057 and 2.36.054 or by 
supreme court rule. [2015 3rd sp.s. c 1 § 402; 2015 c 225 § 
3; 1993 c 408 § 2.] 


Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 


Additional notes found at www.leg.wa.gov 
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2.36.080 Selection of jurors—State policy—Exclu- 
sion for race, color, religion, sex, national origin, or eco- 
nomic status prohibited. (1) It is the policy of this state that 
all persons selected for jury service be selected at random 
from a fair cross section of the population of the area served 
by the court, and that all qualified citizens have the opportu- 
nity in accordance with chapter 135, Laws of 1979 ex. sess. 
to be considered for jury service in this state and have an obli- 
gation to serve as jurors when summoned for that purpose. 

(2) It is the policy of this state to maximize the availabil- 
ity of residents of the state for jury service. It also is the pol- 
icy of this state to minimize the burden on the prospective 
jurors, their families, and employers resulting from jury ser- 
vice. The jury term and jury service should be set at as brief 
an interval as is practical given the size of the jury source list 
for the judicial district. The optimal jury term is one week or 
less. Optimal juror service is one day or one trial, whichever 
is longer. 

(3) A citizen shall not be excluded from jury service in 
this state on account of race, color, religion, sex, national ori- 
gin, or economic status. 

(4) This section does not affect the right to peremptory 
challenges under RCW 4.44.130. [2015 c 7 § 3; 1992 c 93 § 
2; 1979 ex.s. c 135 § 2; 1967 c 39 § 1; 1911 c 57 § 2; RRS § 
95. Prior: 1909 c 73 § 2.] 


Additional notes found at www.leg.wa.gov 


2.36.100 Excuse from service—Reasons—Assign- 
ment to another term—Summons for additional ser- 
vice—Certification of prior service. (1) Except for a per- 
son who is not qualified for jury service under RCW 
2.36.070, no person may be excused from jury service by the 
court except upon a showing of undue hardship, extreme 
inconvenience, public necessity, or any reason deemed suffi- 
cient by the court for a period of time the court deems neces- 
sary. 

(2) At the discretion of the court's designee, after a 
request by a prospective juror to be excused, a prospective 
juror excused from juror service for a particular time may be 
assigned to another jury term within the twelve-month 
period. If the assignment to another jury term is made at the 
time a juror is excused from the jury term for which he or she 
was summoned, a second summons under RCW 2.36.095 
need not be issued. 

(3) When the jury source list has been fully summoned 
within a consecutive twelve-month period and additional 
jurors are needed, jurors who have already served during the 
consecutive twelve-month period may be summoned again 
for service. A juror who has previously served may only be 
excused if he or she served at least one week of juror service 
within the preceding twelve months. An excuse for prior ser- 
vice shall be granted only upon the written request of the pro- 
spective juror, which request shall certify the terms of prior 
service. Prior jury service may include service in superior 
court, in a court of limited jurisdiction, in the United States 
District Court, or on a jury of inquest. [2015 c 7 § 2; 1992 c 
93 § 5; 1988 c 188 § 10; 1983 c 181 § 1; 1979 ex.s. c 135 § 3; 
1911 c 57 § 7; RRS § 100. Prior: 1909 c 73 § 7.] 

Legislative findings—Severability—Effective date—1988 c 188: See 
notes following RCW 2.36.010. 


Additional notes found at www.leg.wa.gov 
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Chapter 2.68 RCW 
JUDICIAL INFORMATION SYSTEM 
Sections 
2.68.060 Duties of the administrative office of the courts. 


2.68.060 Duties of the administrative office of the 
courts. The administrative office of the courts, under the 
direction of the judicial information system committee, shall: 

(1) Develop a judicial information system information 
technology portfolio consistent with the provisions of RCW 
43.105.341; 

(2) Participate in the development of an enterprise-based 
statewide information technology strategy; 

(3) Ensure the judicial information system information 
technology portfolio is organized and structured to clearly 
indicate participation in and use of enterprise-wide informa- 
tion technology strategies; 

(4) As part of the biennial budget process, submit the 
judicial information system information technology portfolio 
to the chair and ranking member of the ways and means com- 
mittees of the house of representatives and the senate, the 
office of financial management, and the consolidated tech- 
nology services agency. [2015 3rd sp.s. c 1 § 403; 2015 c 225 
§ 4; 2010 c 282 § 7.] 


Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 


Chapter 2.70 RCW 

OFFICE OF PUBLIC DEFENSE 

Sections 

2.70.060 Parents for parents program— "Child welfare parent mentor" 
defined. 

2.70.070 Parents for parents program—Goal—Structured peer mentor- 
ing. 

2.70.080 Parents for parents program—Components of program. 

2.70.090 Parents for parents program—Funding, administration—Pro- 
gram advisors. 

2.70.100 Parents for parents program—Evaluation—Reports to the leg- 


islature. 


2.70.060 Parents for parents program— "Child wel- 
fare parent mentor" defined. For the purposes of RCW 
2.70.070 through 2.70.100, "child welfare parent mentor" 
means a parent who has successfully resolved the issues that 
led the parent's child into the care of the juvenile dependency 
court system, resulting in family reunification or another per- 
manency outcome, and who has an interest in working col- 
laboratively to improve the lives of children and families. 
[2015 c 117 § 2.] 


Intent—2015 c 117: "Early outreach and education helps shift the atti- 
tudes of parents involved in the dependency court system from anger and 
resentment to acknowledgment and acceptance, enhances parents' engage- 
ment in court-ordered plans in the dependency system, and increases the 
likelihood of family reunification. The parents for parents program has been 
shown to increase the number of family reunifications, where appropriate, 
while decreasing the length of time needed to establish permanence. The 
program currently exists in nine counties: Grays Harbor/Pacific, King, Kit- 
sap, Pierce, Snohomish, Spokane, and Thurston/Mason. It is the legislature's 
goal to continue to support the program in these counties, standardize the 
parents for parents curriculum among counties in which it is currently uti- 
lized, and replicate the program statewide by the end of the 2019-2021 bien- 
nium." [2015 c 117 § 1.] 
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2.70.070 Parents for parents program—Goal— 
Structured peer mentoring. (1) The goal of the parents for 
parents program is to increase the permanency and well- 
being of children in foster care through peer mentoring that 
increases parental engagement and contributes to family 
reunification. 

(2) The parents for parents program may provide struc- 
tured peer mentoring for families entering the dependency 
court system, administered by child welfare parent mentors. 
[2015 c 117 § 3.] 

Intent—2015 c 117: See note following RCW 2.70.060. 


2.70.080 Parents for parents program—Components 
of program. Subject to the availability of amounts appropri- 
ated for this specific purpose, components of the parents for 
parents program, provided by child welfare parent mentors, 
may include: 

(1) Outreach and support to parents at dependency- 
related hearings, beginning with the shelter care hearing; 

(2) A class that educates parents about the dependency 
system they must navigate in order to have their children 
returned, empowers them with tools and resources they need 
to be successful with their case plan, and provides informa- 
tion that helps them understand and support the needs of their 
children; 

(3) Ongoing individual peer support to help parents 
involved with the child welfare system; 

(4) Structured, curriculum-based peer support groups. 
[2015 c 117 § 4.] 

Intent—2015 c 117: See note following RCW 2.70.060. 


2.70.090 Parents for parents program—Funding, 
administration—Program advisors. (1) Subject to the 
availability of amounts appropriated for this specific purpose, 
the parents for parents program shall be funded through the 
office of public defense and centrally administered through a 
pass-through to a Washington state nonprofit-lead organiza- 
tion that has extensive experience supporting child welfare 
parent mentors. 

(2) Through the contract with the lead organization, each 
local program must be locally administered by the county 
superior court or a nonprofit organization that shall serve as 
the host organization. 

(3) Local stakeholders representing key child welfare 
systems shall serve as parents for parents program 
advisors. Examples of local stakeholders include the chil- 
dren's administration, the superior court, attorneys for the 
parents, assistant attorneys general, and court-appointed spe- 
cial advocates or guardians ad litem. 

(4) A child welfare parent mentor lead shall provide pro- 
gram coordination and maintain local program information. 

(5) The lead organization shall provide ongoing training 
to the host organizations, statewide program oversight and 
coordination, and maintain statewide program information. 
[2015c 117 § 5.] 

Intent—2015 c 117: See note following RCW 2.70.060. 


2.70.100 Parents for parents program—Evalua- 
tion—Reports to the legislature. (1) Subject to the avail- 
ability of amounts appropriated for this specific purpose, a 
research entity with experience in child welfare research shall 
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conduct an evaluation of the parents for parents program. The 
evaluation design must meet the standards necessary to deter- 
mine whether parents for parents can be considered a 
research-based program. 

(2) A preliminary report to the legislature must be pro- 
vided by December 1, 2016. At a minimum, the preliminary 
report must include statistics showing rates of attendance at 
court hearings and compliance with court-ordered services 
and visitation. The report must also address whether partici- 
pation in the program affected participants’ overall under- 
standing of the dependency court process. 

(3) A subsequent report must be delivered to the legisla- 
ture by December 1, 2019. In addition to the information 
required under subsection (2) of this section, this report must 
include statistics demonstrating the effect of the program on 
reunification rates and lengths of time families were engaged 
in the dependency court system before achieving perma- 
nency. [2015 c 117 § 6.] 

Intent—2015 c 117: See note following RCW 2.70.060. 


Title 3 
DISTRICT COURTS— 
COURTS OF LIMITED JURISDICTION 
Chapters 
3.34 District judges. 
3.66 Jurisdiction and venue. 
Chapter 3.34 RCW 
DISTRICT JUDGES 
Sections 
3.34.010 District judges—Number for each county. 
3.34.050 District judges—Election. 


3.34.010 District judges—Number for each county. 
The number of district judges to be elected in each county 
shall be: Adams, two; Asotin, one; Benton, five; Chelan, two; 
Clallam, two; Clark, six; Columbia, one; Cowlitz, three; 
Douglas, one; Ferry, one; Franklin, one; Garfield, one; Grant, 
three; Grays Harbor, two; Island, one; Jefferson, one; King, 
twenty-three in 2009, twenty-five in 2010, and twenty-six in 
2011; Kitsap, four; Kittitas, two; Klickitat, two; Lewis, two; 
Lincoln, one; Mason, one; Okanogan, two; Pacific, two; Pend 
Oreille, one; Pierce, eleven; San Juan, one; Skagit, three; 
Skamania, one; Snohomish, eight; Spokane, eight; Stevens, 
one; Thurston, three; Wahkiakum, one; Walla Walla, two; 
Whatcom, two; Whitman, one; Yakima, four. This number 
may be increased only as provided in RCW 3.34.020. [2015 
3rd sp.s. c 25 § 1; 2011 c 43 § 1. Prior: 2009 c 86 § 1; 2009 c 
26 § 1; 2008 c 63 § 1; 2005 c 91 § 1; 2003 c 97 § 1; 2002 c 
138 § 1; 1998 c 64 § 1; 1995 c 168 § 1; 1994 c 111 § 1; 1991 
c 354 § 1; 1989 c 227 § 6; 1987 c 202 § 111; 1975 Ist ex.s. c 
153 § 1; 1973 Ist ex.s. c 14 § 1; 1971 ex.s. c 147 § 1; 1970 
ex.s. c 23 § 1; 1969 ex.s. c 66 § 1; 1965 ex.s. c 110 § 5; 1961 
c 299 § 10.] 

District judge position for Skagit county—2015 3rd sp.s. c 25: "The 
additional judicial position created by section 1 of this act in Skagit county 


becomes effective only if the county, through its duly constituted legislative 
authority, documents its approval of the additional position and its agree- 
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ment that it will pay out of county funds, without reimbursement from the 
state, the expenses of the additional judicial position as provided by statute." 
[2015 3rd sp.s. c 25 § 2.] 


District judge position for Clark county—2005 c 91: See note follow- 
ing RCW 3.34.025. 

Intent—1989 c 227: See note following RCW 3.38.070. 

Intent—1987 c 202: See note following RCW 2.04.190. 


Additional notes found at www.leg.wa.gov 


3.34.050 District judges—Election. At the general 
election in November 1962 and quadrennially thereafter, 
there shall be elected by the voters of each district court dis- 
trict the number of judges authorized for the district by the 
district court districting plan. Judges shall be elected for each 
district and electoral district, if any, by the qualified electors 
of the district in the same manner as judges of courts of 
record are elected, except as provided in chapter 29A.52 
RCW. Not less than ten days before the time for filing decla- 
rations of candidacy for the election of judges for districts 
entitled to more than one judge, the county auditor shall des- 
ignate each such office of district judge to be filled by a num- 
ber, commencing with the number one and numbering the 
remaining offices consecutively. At the time of the filing of 
the declaration of candidacy, each candidate shall designate 
by number which one, and only one, of the numbered offices 
for which he or she is a candidate and the name of the candi- 
date shall appear on the ballot for only the numbered office 
for which the candidate filed a declaration of candidacy. 
[2015 c 53 § 1; 1998 c 19 § 2; 1989 c 227 § 3; 1984 c 258 § 
11; 1975-'76 2nd ex.s. c 120 § 8; 1961 c 299 § 14.] 

Intent—1989 c 227: See note following RCW 3.38.070. 


Additional notes found at www.leg.wa.gov 


Chapter 3.66 RCW 
JURISDICTION AND VENUE 


Sections 


3.66.020 Civil jurisdiction. 

3.66.020 Civil jurisdiction. If, for each claimant, the 
value of the claim or the amount at issue does not exceed one 
hundred thousand dollars, exclusive of interest, costs, and 
attorneys’ fees, the district court shall have jurisdiction and 
cognizance of the following civil actions and proceedings: 

(1) Actions arising on contract for the recovery of 
money; 

(2) Actions for damages for injuries to the person, or for 
taking or detaining personal property, or for injuring personal 
property, or for an injury to real property when no issue 
raised by the answer involves the plaintiff's title to or posses- 
sion of the same and actions to recover the possession of per- 
sonal property; 

(3) Actions for a penalty; 

(4) Actions upon a bond conditioned for the payment of 
money, when the amount claimed does not exceed fifty thou- 
sand dollars, though the penalty of the bond exceeds that 
sum, the judgment to be given for the sum actually due, not 
exceeding the amount claimed in the complaint; 

(5) Actions on an undertaking or surety bond taken by 
the court; 
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(6) Actions for damages for fraud in the sale, purchase, 
or exchange of personal property; 

(7) Proceedings to take and enter judgment on confes- 
sion of a defendant; 

(8) Proceedings to issue writs of attachment, garnish- 
ment and replevin upon goods, chattels, moneys, and effects; 

(9) Actions arising under the provisions of chapter 
19.190 RCW; 

(10) Proceedings to civilly enforce any money judgment 
entered in any municipal court or municipal department of a 
district court organized under the laws of this state; and 

(11) All other actions and proceedings of which jurisdic- 
tion is specially conferred by statute, when the title to, or 
right of possession of, real property is not involved. [2015 c 
260 § 1; 2008 c 227 § 1; 2007 c 46 § 1; 2003 c 27 § 1; 2000 c 
49 § 1; 1997 c 246 § 1; 1991 c 33 § 1; 1984 c 258 § 41; 1981 
c 331 § 7; 1979 c 102 § 3; 1965 c 95 § 1; 1961 c 299 § 113.] 

Effective date—Subheadings not law—2008 c 227: See notes follow- 
ing RCW 3.50.003. 

Court Congestion Reduction Act of 1981—Purpose—Severabil- 
ity—1981 c 331: See notes following RCW 2.32.070. 


Additional notes found at www.leg.wa.gov 


Title 4 
CIVIL PROCEDURE 
Chapters 
4.24 Special rights of action and special immunities. 
4.28 Commencement of actions. 
4.92 Actions and claims against state. 
4.96 Actions against political subdivisions, munici- 
pal and quasi-municipal corporations. 
Chapter 4.24 RCW 
SPECIAL RIGHTS OF ACTION AND 
SPECIAL IMMUNITIES 
Sections 
4.24.550 Sex offenders and kidnapping offenders—Release of informa- 
tion to public—Web site. 
4.24.660 Liability of school districts under contracts with youth pro- 
grams. 
4.24.795 Distribution of intimate images—Liability for damages, other 
civil penalties—Confidentiality of the plaintiff. 
4.24.820 Nonrecognition of foreign order—Incompatibility with public 


policy. 


4.24.550 Sex offenders and kidnapping offenders— 
Release of information to public—Web site. (1) In addi- 
tion to the disclosure under subsection (5) of this section, 
public agencies are authorized to release information to the 
public regarding sex offenders and kidnapping offenders 
when the agency determines that disclosure of the informa- 
tion is relevant and necessary to protect the public and coun- 
teract the danger created by the particular offender. This 
authorization applies to information regarding: (a) Any per- 
son adjudicated or convicted of a sex offense as defined in 
RCW 9A.44.128 or a kidnapping offense as defined by RCW 
9A.44.128; (b) any person under the jurisdiction of the inde- 
terminate sentence review board as the result of a sex offense 
or kidnapping offense; (c) any person committed as a sexu- 
ally violent predator under chapter 71.09 RCW or as a sexual 
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psychopath under chapter 71.06 RCW; (d) any person found 
not guilty of a sex offense or kidnapping offense by reason of 
insanity under chapter 10.77 RCW; and (e) any person found 
incompetent to stand trial for a sex offense or kidnapping 
offense and subsequently committed under chapter 71.05 or 
71.34 RCW. 

(2) Except for the information specifically required 
under subsection (5) of this section, the extent of the public 
disclosure of relevant and necessary information shall be 
rationally related to: (a) The level of risk posed by the 
offender to the community; (b) the locations where the 
offender resides, expects to reside, or is regularly found; and 
(c) the needs of the affected community members for infor- 
mation to enhance their individual and collective safety. 

(3) Except for the information specifically required 
under subsection (5) of this section, local law enforcement 
agencies shall consider the following guidelines in determin- 
ing the extent of a public disclosure made under this section: 
(a) For offenders classified as risk level I, the agency shall 
share information with other appropriate law enforcement 
agencies and, if the offender is a student, the public or private 
school regulated under Title 283A RCW or chapter 72.40 
RCW which the offender is attending, or planning to attend. 
The agency may disclose, upon request, relevant, necessary, 
and accurate information to any victim or witness to the 
offense, any individual community member who lives near 
the residence where the offender resides, expects to reside, or 
is regularly found, and any individual who requests informa- 
tion regarding a specific offender; (b) for offenders classified 
as risk level I, the agency may also disclose relevant, neces- 
sary, and accurate information to public and private schools, 
child day care centers, family day care providers, public 
libraries, businesses and organizations that serve primarily 
children, women, or vulnerable adults, and neighbors and 
community groups near the residence where the offender 
resides, expects to reside, or is regularly found; (c) for 
offenders classified as risk level II, the agency may also dis- 
close relevant, necessary, and accurate information to the 
public at large; and (d) because more localized notification is 
not feasible and homeless and transient offenders may pres- 
ent unique risks to the community, the agency may also dis- 
close relevant, necessary, and accurate information to the 
public at large for offenders registered as homeless or tran- 
sient. 

(4) The county sheriff with whom an offender classified 
as risk level III is registered shall release a sex offender com- 
munity notification that conforms to the guidelines estab- 
lished under RCW 4.24.5501. 

(5)(a) When funded by federal grants or other sources, 
the Washington association of sheriffs and police chiefs shall 
create and maintain a statewide registered kidnapping and 
sex offender web site, which shall be available to the public. 
The web site shall post all level III and level II registered sex 
offenders, level I registered sex offenders only during the 
time they are out of compliance with registration require- 
ments under RCW 9A.44.130 or if lacking a fixed residence 
as provided in RCW 9A.44.130, and all registered kidnap- 
ping offenders in the state of Washington. 

(1) For level HI offenders, the web site shall contain, but 
is not limited to, the registered sex offender's name, relevant 
criminal convictions, address by hundred block, physical 
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description, and photograph. The web site shall provide map- 
ping capabilities that display the sex offender's address by 
hundred block on a map. The web site shall allow citizens to 
search for registered sex offenders within the state of Wash- 
ington by county, city, zip code, last name, and address by 
hundred block. 

(11) For level II offenders, and level I sex offenders dur- 
ing the time they are out of compliance with registration 
requirements under RCW 9A.44.130, the web site shall con- 
tain, but is not limited to, the same information and function- 
ality as described in (a)(i) of this subsection, provided that it 
is permissible under state and federal law. If it is not permis- 
sible, the web site shall be limited to the information and 
functionality that is permissible under state and federal law. 

(iii) For kidnapping offenders, the web site shall contain, 
but is not limited to, the same information and functionality 
as described in (a)(i) of this subsection, provided that it is per- 
missible under state and federal law. If it is not permissible, 
the web site shall be limited to the information and function- 
ality that is permissible under state and federal law. 

(b) Law enforcement agencies must provide information 
requested by the Washington association of sheriffs and 
police chiefs to administer the statewide registered kidnap- 
ping and sex offender web site. 

(c)(i) Within five business days of the Washington asso- 
ciation of sheriffs and police chiefs receiving any public 
record request under chapter 42.56 RCW for sex offender and 
kidnapping offender information, records or web site data it 
holds or maintains pursuant to this section or a unified sex 
offender registry, the Washington association of sheriffs and 
police chiefs shall refer the requester in writing to the appro- 
priate law enforcement agency or agencies for submission of 
such a request. The Washington association of sheriffs and 
police chiefs shall have no further obligation under chapter 
42.56 RCW for responding to such a request. 

(11) This subparagraph (c) of this section is remedial and 
applies retroactively. 

(6)(a) Law enforcement agencies responsible for the reg- 
istration and dissemination of information regarding offend- 
ers required to register under RCW 9A.44.130 shall assign a 
risk level classification to all offenders after consideration of: 
(i) Any available risk level classifications provided by the 
department of corrections, the department of social and 
health services, and the indeterminate sentence review board; 
(ii) the agency's own application of a sex offender risk assess- 
ment tool; and (iii) other information and aggravating or mit- 
igating factors known to the agency and deemed rationally 
related to the risk posed by the offender to the community at 
large. 

(b) A sex offender shall be classified as a risk level I if 
his or her risk assessment and other information or factors 
deemed relevant by the law enforcement agency indicate he 
or she is at a low risk to sexually reoffend within the commu- 
nity at large. A sex offender shall be classified as a risk level 
II if his or her risk assessment and other information or fac- 
tors deemed relevant by the law enforcement agency indicate 
he or she is at a moderate risk to sexually reoffend within the 
community at large. A sex offender shall be classified as a 
risk level III if his or her risk assessment and other informa- 
tion or factors deemed relevant by the law enforcement 
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agency indicate he or she is at a high risk to sexually reoffend 
within the community at large. 

(c) The agency shall make a good faith effort to notify 
the public and residents within a reasonable period of time 
after the offender registers with the agency. 

(d) Agencies may develop a process to allow an offender 
to petition for review of the offender's assigned risk level 
classification. The timing, frequency, and process for review 
are at the sole discretion of the agency. 

(7) An appointed or elected public official, public 
employee, or public agency as defined in RCW 4.24.470, or 
units of local government and its employees, as provided in 
RCW 36.28A.010, are immune from civil liability for dam- 
ages for any discretionary risk level classification decisions 
or release of relevant and necessary information, unless it is 
shown that the official, employee, or agency acted with gross 
negligence or in bad faith. The immunity in this section 
applies to risk level classification decisions and the release of 
relevant and necessary information regarding any individual 
for whom disclosure is authorized. The decision of a law 
enforcement agency or official to classify an offender to a 
risk level other than the one assigned by the department of 
corrections, the department of social and health services, or 
the indeterminate sentence review board, or the release of any 
relevant and necessary information based on that different 
classification shall not, by itself, be considered gross negli- 
gence or bad faith. The immunity provided under this section 
applies to the release of relevant and necessary information to 
other public officials, public employees, or public agencies, 
and to the general public. 

(8) Except as may otherwise be provided by law, nothing 
in this section shall impose any liability upon a public offi- 
cial, public employee, or public agency for failing to release 
information authorized under this section. 

(9) Nothing in this section implies that information 
regarding persons designated in subsection (1) of this section 
is confidential except as may otherwise be provided by law. 

(10) When a law enforcement agency or official classi- 
fies an offender differently than the offender is classified by 
the end of sentence review committee at the time of the 
offender's release from confinement, the law enforcement 
agency or official shall notify the end of sentence review 
committee and the Washington state patrol and submit its 
reasons supporting the change in classification. 

(11) As used in this section, "law enforcement agency" 
means a general authority Washington law enforcement 
agency as defined in RCW 10.93.020. [2015 c 261 § 1; 2011 
c 337 § 1; 2008 c 98 § 1. Prior: 2005 c 380 § 2; 2005 c 228 § 
1; 2005 c 99 § 1; 2003 c 217 § 1; 2002 c 118 § 1; prior: 2001 
c 283 § 2; 2001 c 169 § 2; 1998 c 220 § 6; prior: 1997 c 364 
§ 1; 1997 c 113 § 2; 1996 c 215 § 1; 1994 c 129 § 2; 1990 c 3 
§ 117.] 

Effective date—2005 c 380: See note following RCW 9A.44.130. 

Findings—1997 c 113: "The legislature finds that offenders who com- 
mit kidnapping offenses against minor children pose a substantial threat to 
the well-being of our communities. Child victims are especially vulnerable 
and unable to protect themselves. The legislature further finds that requiring 
sex offenders to register has assisted law enforcement agencies in protecting 
their communities. Similar registration requirements for offenders who have 
kidnapped or unlawfully imprisoned a child would also assist law enforce- 


ment agencies in protecting the children in their communities from further 
victimization." [1997 c 113 § 1.] 
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Findings—Intent—1994 c 129: "The legislature finds that members of 
the public may be alarmed when law enforcement officers notify them that a 
sex offender who is about to be released from custody will live in or near 
their neighborhood. The legislature also finds that if the public is provided 
adequate notice and information, the community can develop constructive 
plans to prepare themselves and their children for the offender's release. A 
sufficient time period allows communities to meet with law enforcement to 
discuss and prepare for the release, to establish block watches, to obtain 
information about the rights and responsibilities of the community and the 
offender, and to provide education and counseling to their children. There- 
fore, the legislature intends that when law enforcement officials decide to 
notify the public about a sex offender's pending release that notice be given 
at least fourteen days before the offender's release whenever possible." [1994 
c129§1.] 


Finding—Policy—1990 c 3 § 117: "The legislature finds that sex 
offenders pose a high risk of engaging in sex offenses even after being 
released from incarceration or commitment and that protection of the public 
from sex offenders is a paramount governmental interest. The legislature fur- 
ther finds that the penal and mental health components of our justice system 
are largely hidden from public view and that lack of information from either 
may result in failure of both systems to meet this paramount concern of pub- 
lic safety. Overly restrictive confidentiality and liability laws governing the 
release of information about sexual predators have reduced willingness to 
release information that could be appropriately released under the public dis- 
closure laws, and have increased risks to public safety. Persons found to have 
committed a sex offense have a reduced expectation of privacy because of 
the public's interest in public safety and in the effective operation of govern- 
ment. Release of information about sexual predators to public agencies and 
under limited circumstances, the general public, will further the governmen- 
tal interests of public safety and public scrutiny of the criminal and mental 
health systems so long as the information released is rationally related to the 
furtherance of those goals. 


Therefore, this state's policy as expressed in RCW 4.24.550 is to require 
the exchange of relevant information about sexual predators among public 
agencies and officials and to authorize the release of necessary and relevant 
information about sexual predators to members of the general public." [1990 
c3§ 116.) 


Release of information regarding 
convicted sex offenders: RCW 9.944.846. 
juveniles found to have committed sex offenses: RCW 13.40.217. 
persons in custody of department of social and health services: RCW 
10.77.207, 71.06.135, 71.09.120. 


Additional notes found at www.leg.wa.gov 


4.24.660 Liability of school districts under contracts 
with youth programs. (1) A school district shall not be lia- 
ble for an injury to or the death of a person due to action or 
inaction of persons employed by, or under contract with, a 
youth program if: 

(a) The action or inaction takes place on school property 
and during the delivery of services of the youth program; 

(b) The private nonprofit group provides proof of being 
insured, under an accident and liability policy issued by an 
insurance company authorized to do business in this state, 
that covers any injury or damage arising from delivery of its 
services. Coverage for a policy meeting the requirements of 
this section must be at least fifty thousand dollars due to 
bodily injury or death of one person, or at least one hundred 
thousand dollars due to bodily injury or death of two or more 
persons in any incident. The private nonprofit shall also pro- 
vide a statement of compliance with the policies for the man- 
agement of concussion and head injury in youth sports as set 
forth in RCW 28A.600.190 and a statement of compliance 
with the policies for sudden cardiac arrest awareness as set 
forth in RCW 28A.600.195; and 

(c) The group provides proof of such insurance before 
the first use of the school facilities. The immunity granted 
shall last only as long as the insurance remains in effect. 
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(2) Immunity under this section does not apply to any 
school district before January 1, 2000. 

(3) As used in this section, "youth programs" means any 
program or service, offered by a private nonprofit group, that 
is operated primarily to provide persons under the age of 
eighteen with opportunities to participate in services or pro- 
grams. 

(4) This section does not impair or change the ability of 
any person to recover damages for harm done by: (a) Any 
contractor or employee of a school district acting in his or her 
capacity as a contractor or employee; or (b) the existence of 
unsafe facilities or structures or programs of any school dis- 
trict. [2015 c 26 § 2; 2009 c 475 § 1; 1999 c 316 § 3.] 

Findings—Intent—Short title—2015 c 26: See notes following RCW 
28A.600.195. 


Intent—Effective date—1999 c 316: See notes following RCW 
28A.335.155. 


4.24.795 Distribution of intimate images—Liability 
for damages, other civil penalties—Confidentiality of the 
plaintiff. (1) A person distributes an intimate image of 
another person when that person intentionally and without 
consent distributes, transmits, or otherwise makes available 
an intimate image or images of that other person that was: 

(a) Obtained under circumstances in which a reasonable 
person would know or understand that the image was to 
remain private; or 

(b) Knowingly obtained by that person without authori- 
zation or by exceeding authorized access from the other per- 
son's property, accounts, messages, files, or resources. 

(2) Any person who distributes an intimate image of 
another person as described in subsection (1) of this section 
and at the time of such distribution knows or reasonably 
should know that disclosure would cause harm to the 
depicted person shall be liable to that other person for actual 
damages including, but not limited to, pain and suffering, 
emotional distress, economic damages, and lost earnings, 
reasonable attorneys' fees, and costs. The court may also, in 
its discretion, award injunctive relief as it deems necessary. 

(3) Factors that may be used to determine whether a rea- 
sonable person would know or understand that the image was 
to remain private include: 

(a) The nature of the relationship between the parties; 

(b) The circumstances under which the intimate image 
was taken; 

(c) The circumstances under which the intimate image 
was distributed; and 

(d) Any other relevant factors. 

(4) It shall be an affirmative defense to a violation of this 
section that the defendant is a family member of a minor and 
did not intend any harm or harassment in disclosing the 
images of the minor to other family or friends of the defen- 
dant. This affirmative defense shall not apply to matters 
defined under RCW 9.68A.011. 

(5) As used in this section, "intimate image" means any 
photograph, motion picture film, videotape, digital image, or 
any other recording or transmission of another person who is 
identifiable from the image itself or from information dis- 
played with or otherwise connected to the image, and that 
was taken in a private setting, is not a matter of public con- 
cern, and depicts: 
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(a) Sexual activity, including sexual intercourse as 
defined in RCW 9A.44.010 and masturbation; or 

(b) A person's intimate body parts, whether nude or visi- 
ble through less than opaque clothing, including the genitals, 
pubic area, anus, or postpubescent female nipple. 

(6) In an action brought under this section, the court 
shall: 

(a) Make it known to the plaintiff as early as possible in 
the proceedings of the action that the plaintiff may use a con- 
fidential identity in relation to the action; 

(b) Allow a plaintiff to use a confidential identity in all 
petitions, filings, and other documents presented to the court; 

(c) Use the confidential identity in all of the court's pro- 
ceedings and records relating to the action, including any 
appellate proceedings; and 

(d) Maintain the records relating to the action in a man- 
ner that protects the confidentiality of the plaintiff. 

(7) Nothing in this section shall be construed to impose 
liability on an interactive computer service, as defined in 47 
U.S.C. 230(f)(2) as it exists on September 26, 2015, for con- 
tent provided by another person. [2015 2nd sp.s. c 8 § 1.] 


4.24.820 Nonrecognition of foreign order—Incom- 
patibility with public policy. (1) Washington's courts, 
administrative agencies, or any other Washington tribunal 
shall not recognize, base any ruling on, or enforce any order 
issued under foreign law, or by a foreign legal system, that is 
manifestly incompatible with public policy. 

(2) For purposes of this chapter, a foreign law, an order 
issued by a foreign legal system or foreign tribunal is pre- 
sumed manifestly incompatible with public policy, when it 
does not, or would not, grant the parties all of the same rights, 
or when the enforcement of any order would result in a viola- 
tion of any right, guaranteed by the Washington state and 
United States Constitutions. [2015 c 214 § 61.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Chapter 4.28 RCW 
COMMENCEMENT OF ACTIONS 
Sections 
4.28.080 Summons, how served. 


4.28.080 Summons, how served. Service made in the 
modes provided in this section is personal service. The sum- 
mons shall be served by delivering a copy thereof, as follows: 

(1) If the action is against any county in this state, to the 
county auditor or, during normal office hours, to the deputy 
auditor, or in the case of a charter county, summons may be 
served upon the agent, if any, designated by the legislative 
authority. 

(2) If against any town or incorporated city in the state, 
to the mayor, city manager, or, during normal office hours, to 
the mayor's or city manager's designated agent or the city 
clerk thereof. 

(3) If against a school or fire district, to the superinten- 
dent or commissioner thereof or by leaving the same in his or 
her office with an assistant superintendent, deputy commis- 
sioner, or business manager during normal business hours. 
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(4) If against a railroad corporation, to any station, 
freight, ticket or other agent thereof within this state. 

(5) If against a corporation owning or operating sleeping 
cars, or hotel cars, to any person having charge of any of its 
cars or any agent found within the state. 

(6) If against a domestic insurance company, to any 
agent authorized by such company to solicit insurance within 
this state. 

(7)(a) If against an authorized foreign or alien insurance 
company, as provided in RCW 48.05.200. 

(b) If against an unauthorized insurer, as provided in 
RCW 48.05.215 and 48.15.150. 

(c) If against a reciprocal insurer, as provided in RCW 
48.10.170. 

(d) If against a nonresident surplus line broker, as pro- 
vided in RCW 48.15.073. 

(e) If against a nonresident insurance producer or title 
insurance agent, as provided in RCW 48.17.173. 

(f) If against a nonresident adjuster, as provided in RCW 
48.17.380. 

(g) If against a fraternal benefit society, as provided in 
RCW 48.36A.350. 

(h) If against a nonresident reinsurance intermediary, as 
provided in RCW 48.94.010. 

(i) If against a nonresident life settlement provider, as 
provided in RCW 48.102.011. 

(j) If against a nonresident life settlement broker, as pro- 
vided in RCW 48.102.021. 

(k) If against a service contract provider, as provided in 
RCW 48.110.030. 

(1) If against a protection product guarantee provider, as 
provided in RCW 48.110.055. 

(m) If against a discount plan organization, as provided 
in RCW 48.155.020. 

(8) If against a company or corporation doing any 
express business, to any agent authorized by said company or 
corporation to receive and deliver express matters and collect 
pay therefor within this state. 

(9) If against a company or corporation other than those 
designated in subsections (1) through (8) of this section, to 
the president or other head of the company or corporation, the 
registered agent, secretary, cashier or managing agent thereof 
or to the secretary, stenographer or office assistant of the 
president or other head of the company or corporation, regis- 
tered agent, secretary, cashier or managing agent. 

(10) If against a foreign corporation or nonresident joint 
stock company, partnership or association doing business 
within this state, to any agent, cashier or secretary thereof. 

(11) If against a minor under the age of fourteen years, to 
such minor personally, and also to his or her father, mother, 
guardian, or if there be none within this state, then to any per- 
son having the care or control of such minor, or with whom 
he or she resides, or in whose service he or she is employed, 
if such there be. 

(12) If against any person for whom a guardian has been 
appointed for any cause, then to such guardian. 

(13) If against a foreign or alien steamship company or 
steamship charterer, to any agent authorized by such com- 
pany or charterer to solicit cargo or passengers for transporta- 
tion to or from ports in the state of Washington. 
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(14) If against a selfinsurance program regulated by 
chapter 48.62 RCW, as provided in chapter 48.62 RCW. 

(15) If against a party to a real estate purchase and sale 
agreement under RCW 64.04.220, by mailing a copy by first- 
class mail, postage prepaid, to the party to be served at his or 
her usual mailing address or the address identified for that 
party in the real estate purchase and sale agreement. 

(16) In all other cases, to the defendant personally, or by 
leaving a copy of the summons at the house of his or her usual 
abode with some person of suitable age and discretion then 
resident therein. 

(17) In lieu of service under subsection (16) of this sec- 
tion, where the person cannot with reasonable diligence be 
served as described, the summons may be served as provided 
in this subsection, and shall be deemed complete on the tenth 
day after the required mailing: By leaving a copy at his or her 
usual mailing address with a person of suitable age and dis- 
cretion who is a resident, proprietor, or agent thereof, and by 
thereafter mailing a copy by first-class mail, postage prepaid, 
to the person to be served at his or her usual mailing address. 
For the purposes of this subsection, "usual mailing address" 
does not include a United States postal service post office box 
or the person's place of employment. [2015 c 51 § 2; 2012 c 
211 § 1; 2011 c 47 § 1; 1997 c 380 § 1; 1996 c 223 § 1; 1991 
sp.s. c 30 § 28; 1987 c 361 § 1; 1977 ex.s. c 120 § 1; 1967 c 
11 § 1; 1957 c 202 § 1; 1893 c 127 § 7; RRS § 226, part. FOR- 
MER PART OF SECTION: 1897 c 97 § 1 now codified in 
RCW 4.28.081.] 

Rules of court: Service of process—CR 4(d), (e). 


Service of process on 
foreign corporation: RCW 23B.15.100. 
foreign savings and loan association: RCW 33.32.050. 
nonadmitted foreign corporation: RCW 23B.18.040. 
nonresident motor vehicle operator: RCW 46.64.040. 


Additional notes found at www.leg.wa.gov 


Chapter 4.92 RCW 
ACTIONS AND CLAIMS AGAINST STATE 
Sections 
4.92.110 Tortious conduct of state or its agents—Presentment and filing 


of claim prerequisite to suit. 


4.92.110 Tortious conduct of state or its agents—Pre- 
sentment and filing of claim prerequisite to suit. No 
action subject to the claim filing requirements of RCW 
4.92.100 shall be commenced against the state, or against any 
state officer, employee, or volunteer, acting in such capacity, 
for damages arising out of tortious conduct until sixty calen- 
dar days have elapsed after the claim is presented to the office 
of risk management in the department of enterprise services. 
The applicable period of limitations within which an action 
must be commenced shall be tolled during the sixty calendar 
day period. For the purposes of the applicable period of limi- 
tations, an action commenced within five court days after the 
sixty calendar day period has elapsed is deemed to have been 
presented on the first day after the sixty calendar day period 
elapsed. [2015 c 225 § 5; 2009 c 433 § 3; 2006 c 82 § 2; 2002 
c 332 § 13; 1989 c 419 § 14; 1986 c 126 § 8; 1979 c 151 § 4; 
1977 ex.s. c 144 § 3; 1963 c 159 § 4.] 


Intent—Effective date—2002 c 332: See notes following RCW 
43.19.760. 
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Intent—Effective date—1989 c 419: See notes following RCW 
4.92.006. 


Chapter 4.96 RCW 
ACTIONS AGAINST POLITICAL 


SUBDIVISIONS, MUNICIPAL AND 
QUASI-MUNICIPAL CORPORATIONS 


Sections 


4.96.020 Tortious conduct of local governmental entities and their 


agents—Claims—Presentment and filing—Contents. 


4.96.020 Tortious conduct of local governmental 
entities and their agents—Claims—Presentment and fil- 
ing—Contents. (1) The provisions of this section apply to 
claims for damages against all local governmental entities 
and their officers, employees, or volunteers, acting in such 
capacity. 

(2) The governing body of each local governmental 
entity shall appoint an agent to receive any claim for damages 
made under this chapter. The identity of the agent and the 
address where he or she may be reached during the normal 
business hours of the local governmental entity are public 
records and shall be recorded with the auditor of the county in 
which the entity is located. All claims for damages against a 
local governmental entity, or against any local governmental 
entity's officers, employees, or volunteers, acting in such 
capacity, shall be presented to the agent within the applicable 
period of limitations within which an action must be com- 
menced. A claim is deemed presented when the claim form is 
delivered in person or is received by the agent by regular 
mail, registered mail, or certified mail, with return receipt 
requested, to the agent or other person designated to accept 
delivery at the agent's office. The failure of a local govern- 
mental entity to comply with the requirements of this section 
precludes that local governmental entity from raising a 
defense under this chapter. 

(3) For claims for damages presented after July 26, 2009, 
all claims for damages must be presented on the standard tort 
claim form that is maintained by the office of risk manage- 
ment in the department of enterprise services, except as 
allowed under (c) of this subsection. The standard tort claim 
form must be posted on the department of enterprise services' 
web site. 

(a) The standard tort claim form must, at a minimum, 
require the following information: 

(i) The claimant's name, date of birth, and contact infor- 
mation; 

(ii) A description of the conduct and the circumstances 
that brought about the injury or damage; 

(iii) A description of the injury or damage; 

(iv) A statement of the time and place that the injury or 
damage occurred; 

(v) A listing of the names of all persons involved and 
contact information, if known; 

(vi) A statement of the amount of damages claimed; and 

(vii) A statement of the actual residence of the claimant 
at the time of presenting the claim and at the time the claim 
arose. 

(b) The standard tort claim form must be signed either: 

(i) By the claimant, verifying the claim; 
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(11) Pursuant to a written power of attorney, by the attor- 
ney in fact for the claimant; 


(iii) By an attorney admitted to practice in Washington 
state on the claimant's behalf; or 


(iv) By a court-approved guardian or guardian ad litem 
on behalf of the claimant. 


(c) Local governmental entities shall make available the 
standard tort claim form described in this section with 
instructions on how the form is to be presented and the name, 
address, and business hours of the agent of the local govern- 
mental entity. If a local governmental entity chooses to also 
make available its own tort claim form in lieu of the standard 
tort claim form, the form: 


(i) May require additional information beyond what is 
specified under this section, but the local governmental entity 
may not deny a claim because of the claimant's failure to pro- 
vide that additional information; 


(11) Must not require the claimant's social security num- 
ber; and 


(iii) Must include instructions on how the form is to be 
presented and the name, address, and business hours of the 
agent of the local governmental entity appointed to receive 
the claim. 


(d) If any claim form provided by the local governmental 
entity fails to require the information specified in this section, 
or incorrectly lists the agent with whom the claim is to be 
filed, the local governmental entity is deemed to have waived 
any defense related to the failure to provide that specific 
information or to present the claim to the proper designated 
agent. 


(e) Presenting either the standard tort claim form or the 
local government tort claim form satisfies the requirements 
of this chapter. 


(f) The amount of damages stated on the claim form is 
not admissible at trial. 


(4) No action subject to the claim filing requirements of 
this section shall be commenced against any local govern- 
mental entity, or against any local governmental entity's offi- 
cers, employees, or volunteers, acting in such capacity, for 
damages arising out of tortious conduct until sixty calendar 
days have elapsed after the claim has first been presented to 
the agent of the governing body thereof. The applicable 
period of limitations within which an action must be com- 
menced shall be tolled during the sixty calendar day period. 
For the purposes of the applicable period of limitations, an 
action commenced within five court days after the sixty cal- 
endar day period has elapsed is deemed to have been pre- 
sented on the first day after the sixty calendar day period 
elapsed. 


(5) With respect to the content of claims under this sec- 
tion and all procedural requirements in this section, this sec- 
tion must be liberally construed so that substantial compli- 
ance will be deemed satisfactory. [2015 c 225 § 6; 2012 c 
250 § 2; 2009 c 433 § 1; 2006 c 82 § 3; 2001 c 119 § 2; 1993 
c 449 § 3; 1967 c 164 § 4.] 


Purpose—Severability—1993 c 449: See notes following RCW 
4.96.010. 
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Title 5 
EVIDENCE 


Chapters 
5.70 DNA Evidence 


Chapter 5.70 RCW 
DNA EVIDENCE 
Sections 
5.70.010 Preservation of DNA work product—Definitions—Failure to 
preserve DNA work product. 
5.70.020 Destruction of DNA reference samples—Expungement of 


DNA reference sample data. 


5.70.010 Preservation of DNA work product—Defi- 
nitions—Failure to preserve DNA work product. (1) In 
any felony case initially charged as a violent or sex offense, 
as defined in RCW 9.94A.030, a governmental entity shall 
preserve any DNA work product that has been secured in 
connection with the criminal case according to the following 
guidelines: 

(a) Except as provided in (b) of this subsection, where a 
defendant has been charged and convicted in connection with 
the case, the DNA work product must be maintained through- 
out the length of the sentence, including any period of com- 
munity custody extending through final discharge; 

(b) Where a defendant has been convicted and sentenced 
under RCW 9.94A.507 in connection with the case, the DNA 
work product must be maintained for ninety-nine years or 
until the death of the defendant, whichever is sooner; and 

(c) Where no conviction has been made in connection 
with the case, the DNA work product must be maintained for 
ninety-nine years or throughout the period of the statute of 
limitations pursuant to RCW 9A.04.080, whichever is 
sooner. 

(2) Notwithstanding subsection (1) of this section, in any 
felony case regardless of whether the identity of the offender 
is known and law enforcement has probable cause sufficient 
to believe the elements of a violent or sex offense as defined 
in RCW 9.94A.030 have been committed, a governmental 
entity shall preserve any DNA work product, including a sex- 
ual assault examination kit, secured in connection with the 
criminal case for ninety-nine years or throughout the period 
of the statute of limitations pursuant to RCW 9A.04.080, 
whichever is sooner. 

(3) For purposes of this section: 

(a) "Amplified DNA" means DNA generated during sci- 
entific analysis using a polymerase chain reaction. 

(b) "DNA work product" means (i) product generated 
during the process of scientific analysis of such material, 
except amplified DNA, material that had been subjected to 
DNA extraction, and DNA extracts from reference samples; 
or (ii) any material contained on a microscope slide, swab, in 
a sample tube, cutting, DNA extract, or some other similar 
retention method used to isolate potential biological evidence 
that has been collected by law enforcement as part of its 
investigation and prepared for scientific analysis, whether or 
not it is submitted for scientific analysis and derived from: 

(A) The contents of a sexual assault examination kit; 

(B) Blood; 
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(C) Semen; 

(D) Hair; 

(E) Saliva; 

(F) Skin tissue; 

(G) Fingerprints; 

(H) Bones; 

(I) Teeth; or 

(J) Any other identifiable human biological material or 
physical evidence. 

Notwithstanding the foregoing, "DNA work product" 
does not include a reference sample collected unless it has 
been shown through DNA comparison to associate the source 
of the sample with the criminal case for which it was col- 
lected. 

(c) "Governmental entity" means any general law 
enforcement agency or any person or organization officially 
acting on behalf of the state or any political subdivision of the 
state involved in the collection, examination, tracking, pack- 
aging, storing, or disposition of biological material collected 
in connection with a criminal investigation relating to a fel- 
ony offense. 

(d) "Reference sample" means a known sample collected 
from an individual by a governmental entity for the purpose 
of comparison to DNA profiles developed in a criminal case. 

(4) The failure of a law enforcement agency to preserve 
DNA work product does not constitute grounds in any crimi- 
nal proceeding for challenging the admissibility of other 
DNA work product that was preserved in a case, and any evi- 
dence offered may not be excluded by a court on those 
grounds. The court may not set aside the conviction or sen- 
tence or order the reversal of a conviction under this section 
on the grounds that the DNA work product is no longer avail- 
able. Unless the court finds that DNA work product was 
destroyed with malicious intent to violate this section, a per- 
son accused of committing a crime against a person has no 
cause of action against a law enforcement agency for failure 
to comply with the requirements of this section. If the court 
finds that DNA work product was destroyed with malicious 
intent to violate this section, the court may impose appropri- 
ate sanctions. Nothing in this section may be construed to 
create a private right of action on the part of any individual or 
entity against any law enforcement agency or any contractor 
of a law enforcement agency. [2015 c 221 § 1.] 


5.70.020 Destruction of DNA reference samples— 
Expungement of DNA reference sample data. (1) Nothing 
in this chapter precludes the trial court from ordering the 
destruction of DNA reference samples contributed by a 
defendant who was charged and acquitted or whose convic- 
tion was overturned in connection with a violent or sex 
offense as defined in RCW 9.94A.030. 

(2)(a) A person may submit an application to the Wash- 
ington state patrol to have his or her DNA reference sample 
data expunged from the Washington state patrol's DNA iden- 
tification system in cases where: (i) The person's DNA refer- 
ence sample was collected and entered into the system and 
(11) the charges against the person were dismissed with preju- 
dice or the person was found not guilty. 

(b) The Washington state patrol must expunge the per- 
son's DNA reference sample data if he or she meets the crite- 
ria established in law or by rule. [2015 c 221 § 2.] 


Special Proceedings and Actions 


Title 7 
SPECIAL PROCEEDINGS AND ACTIONS 


Chapters 
7.05 International commercial arbitration. 
7.68 Victims of crimes—Compensation, assistance. 
Chapter 7.05 RCW 
INTERNATIONAL COMMERCIAL ARBITRATION 
Sections 
7.05.010 Scope of application. 
7.05.020 Definitions and rules of interpretation. 
7.05.030 International origin and general principles. 
7.05.040 Receipt of written communications. 
7.05.050 Waiver of right to object. 
7.05.060 Extent of court intervention. 
7.05.070 Court authority for certain functions of arbitration assistance 
and supervision. 
7.05.080 Arbitration agreement—Definition and form. 
7.05.090 Arbitration agreement—Substantive claim before court. 
7.05.100 Arbitration agreement—lInterim measures by court. 
7.05.110 Number of arbitrators—Immunity. 
7.05.120 Appointment of arbitrators. 
7.05.130 Disclosure requirements—Grounds for challenge. 
7.05.140 Challenge procedure. 
7.05.150 Failure or impossibility to act. 
7.05.160 Appointment of substitute arbitrator. 
7.05.170 Competence of arbitral tribunal to rule on its own jurisdiction. 
7.05.180 Power of arbitral tribunal to order interim measures. 
7.05.190 Conditions of granting interim measures. 
7.05.200 Application for preliminary orders—Conditions for granting 
preliminary orders. 
7.05.210 Procedures for preliminary orders—Expiration of preliminary 
orders. 
7.05.220 Modification, suspension, termination of preliminary orders. 
7.05.230 Provision of security. 
7.05.240 Disclosures. 
7.05.250 Costs and damages. 
7.05.260 Recognition and enforcement of interim measures. 
7.05.270 Grounds for refusing recognition and enforcement. 
7.05.280 Court-ordered interim measures. 
7.05.290 Equal treatment of parties. 
7.05.300 Determination of rules and procedure. 
7.05.310 Place of arbitration. 
7.05.320 Commencement of arbitral proceedings. 
7.05.330 Language used in proceedings. 
7.05.340 Statement of claim and defense. 
7.05.350 Hearings and written proceedings. 
7.05.360 Default of a party. 
7.05.370 Expert appointed by arbitral tribunal. 
7.05.380 Court assistance in taking evidence—Consolidation. 
7.05.390 Rules applicable to substance of dispute. 
7.05.400 Decision making by panel of arbitrators. 
7.05.410 Settlement. 
7.05.420 Form and contents of award. 
7.05.430 Termination of proceedings. 
7.05.440 Correction and interpretation of award—Additional award. 
7.05.450 Application for setting aside as exclusive recourse against 
arbitral award. 
7.05.460 Recognition and enforcement. 
7.05.470 Grounds for refusing recognition or enforcement. 


7.05.010 Scope of application. (1) This chapter applies 
to international commercial arbitration, subject to any agree- 
ment between the United States and any other country or 
countries. 

(2) The provisions of this chapter, except RCW 
7.05.090, 7.05.100, 7.05.260, 7.05.270, 7.05.280, 7.05.460, 
and 7.05.470, apply only if the place of arbitration is in the 
territory of this state. 

(3) An arbitration is international if: 
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(a) The parties to an arbitration agreement have, at the 
time of the conclusion of that agreement, their places of busi- 
ness in different countries; 

(b) One of the following places is situated outside the 
country or countries in which the parties have their places of 
business: 

(1) The place of arbitration if determined in, or pursuant 
to, the arbitration agreement; or 

(ii) Any place where a substantial part of the obligations 
of the commercial relationship is to be performed or the place 
with which the subject matter of the dispute is most closely 
connected; or 

(c) The parties have expressly agreed that the subject 
matter of the arbitration agreement relates to more than one 
country. 

(4) For the purposes of subsection (3) of this section: 

(a) If a party has more than one place of business, the 
place of business is that which has the closest relationship to 
the arbitration agreement; and 

(b) If a party does not have a place of business, reference 
is to be made to the party's habitual residence. 

(5) This chapter shall not affect any other law of this 
state by virtue of which certain disputes may not be submitted 
to arbitration or may be submitted to arbitration only accord- 
ing to provisions other than those of this chapter. [2015 c 276 
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7.05.020 Definitions and rules of interpretation. (1) 
For the purpose of this chapter: 

(a) "Arbitration" means any arbitration whether or not 
administered by a permanent arbitral institution. 

(b) "Arbitral tribunal" means a sole arbitrator or a panel 
of arbitrators. 

(c) "Commercial" means matters arising from all rela- 
tionships of a commercial nature, whether contractual or not, 
including, but not limited to, any of the following transac- 
tions: 

(i) A transaction for the supply or exchange of goods or 
services; 

(ii) A distribution agreement; 

(iii) A commercial representation or agency; 

(iv) An exploitation agreement or concession; 

(v) A joint venture or other related form of industrial or 
business cooperation; 

(vi) The carriage of goods or passengers by air, sea, rail, 
or road; 

(vii) Construction; 

(viii) Insurance; 

(ix) Licensing; 

(x) Factoring; 

(xi) Leasing; 

(xii) Consulting; 

(xiii) Engineering; 

(xiv) Financing; 

(xv) Banking; 

(xvi) The transfer of data or technology; 

(xvii) Intellectual or industrial property, including trade- 
marks, patents, copyrights, and software programs; and 

(xviii) Professional services. 

(d) "Court" means a body or organ of the judicial system 
of this state. 
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(2) Where a provision of this chapter, except RCW 
7.05.390, leaves the parties free to determine a certain issue, 
such freedom includes the right of the parties to authorize a 
third party, including an institution, to make that determina- 
tion. 

(3) Where a provision of this chapter refers to the fact 
that the parties have agreed, that they may agree, or in any 
other way refers to an agreement of the parties, such agree- 
ment includes any arbitration rules referred to in that agree- 
ment. 

(4) Where a provision of this chapter, other than in RCW 
7.05.360(1) and 7.05.430(2)(a), refers to a claim, it also 
applies to a counter-claim, and where it refers to a defense, it 
also applies to a defense to such counter-claim. [2015 c 276 


§ 2.] 


7.05.030 International origin and general principles. 
(1) In the interpretation of this chapter, regard is to be had to 
its international origin and to the need to promote uniformity 
in its application and the observance of good faith. 

(2) Questions concerning matters governed by this chap- 
ter which are not expressly settled in it are to be settled in 
conformity with the general principles on which this chapter 
is based. [2015 c 276 § 3.] 


7.05.040 Receipt of written communications. (1) 
Unless otherwise agreed by the parties: 

(a) Any written communication is deemed to have been 
received if it is delivered to the addressee personally or if it is 
delivered at the addressee's place of business, habitual resi- 
dence, or mailing address. If none of these can be found after 
making a reasonable inquiry, a written communication is 
deemed to have been received if it is sent to the addressee's 
last-known place of business, habitual residence, or mailing 
address by registered letter or any other means which pro- 
vides a record of the attempt to deliver it; and 

(b) The communication is deemed to have been received 
on the day it is so delivered. 

(2) The provisions of this section do not apply to com- 
munications in court proceedings. [2015 c 276 § 4.] 


7.05.050 Waiver of right to object. A party who 
knows that any provision of this chapter from which the par- 
ties may derogate or any requirement under the arbitration 
agreement has not been complied with and yet proceeds with 
the arbitration without stating the party's objection to such 
noncompliance without undue delay or, if a time limit is pro- 
vided therefore, within such period of time, shall be deemed 
to have waived the party's right to object. [2015 c 276 § 5.] 


7.05.060 Extent of court intervention. In matters gov- 
erned by this chapter, no court shall intervene except where 
so provided in this chapter. [2015 c 276 § 6.] 


7.05.070 Court authority for certain functions of 
arbitration assistance and supervision. (1) The functions 
referred to in RCW 7.05.120 (3) and (4), 7.05.140(3), 
7.05.150, 7.05.170(3), and 7.05.450(2) shall be performed by 
the superior court of the county in which the agreement to 
arbitrate is to be performed or was made. 
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(2) If the arbitration agreement does not specify a county 
where the agreement to arbitrate is to be performed and the 
agreement was not made in any county in the state of Wash- 
ington, the functions referred to in RCW 7.05.120 (3) and (4), 
7.05.140(3), 7.05.150, 7.05.170(3), and 7.05.450(2) shall be 
performed in the county where any party to the court pro- 
ceeding resides or has a place of business. 

(3) In any case not covered by subsections (1) or (2) of 
this section, the functions referred to in RCW 7.05.120 (3) 
and (4), 7.05.140(3), 7.05.150, 7.05.170(3), and 7.05.450(2) 
shall be performed in any county in the state of Washington. 
[2015 c 276 § 7.] 


7.05.080 Arbitration agreement—Definition and 
form. (1) For the purposes of this chapter, "arbitration agree- 
ment" is an agreement by the parties to submit to arbitration 
all or certain disputes which have arisen or which may arise 
between them in respect of a defined legal relationship, 
whether contractual or not. An arbitration agreement may be 
in the form of an arbitration clause in a contract or in the form 
of a separate agreement. 

(2) The arbitration agreement shall be in writing. 

(3) An arbitration agreement is in writing if its content is 
recorded in any form, whether or not the arbitration agree- 
ment or contract has been concluded orally, by conduct, or by 
other means. 

(4) The requirement that an arbitration agreement be in 
writing is met by an electronic communication if the informa- 
tion contained therein is accessible so as to be useable for 
subsequent reference. For the purposes of this section, "elec- 
tronic communication" means any communication that the 
parties make by means of data messages; and "data message" 
means information generated, sent, received, or stored by 
electronic, magnetic, optical, or similar means, including, but 
not limited to, electronic data interchange (EDI), electronic 
mail, telegram, telex, or telecopy. 

(5) An arbitration agreement is in writing if it is con- 
tained in an exchange of statements of claim and defense in 
which the existence of an agreement is alleged by one party 
and not denied by the other. 

(6) The reference in a contract to any document contain- 
ing an arbitration clause constitutes an arbitration agreement 
in writing, provided that the reference is such as to make that 
clause part of the contract. [2015 c 276 § 8.] 


7.05.090 Arbitration agreement—Substantive claim 
before court. (1) A court before which an action is brought 
in a matter which is the subject of an arbitration agreement 
shall, if a party so requests not later than when submitting the 
party's first statement on the substance of the dispute, refer 
the parties to arbitration unless it finds that the agreement is 
null and void, inoperative, or incapable of being performed. 

(2) Where an action referred to in subsection (1) of this 
section has been brought, arbitral proceedings may neverthe- 
less be commenced or continued, and an award made, while 
the issue is pending before the court. [2015 c 276 § 9.] 


7.05.100 Arbitration agreement—Interim measures 
by court. It is not incompatible with an arbitration agree- 
ment for a party to request, before or during arbitral proceed- 
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ings, from a court an interim measure of protection and for a 
court to grant such measure. [2015 c 276 § 10.] 


7.05.110 Number of arbitrators—Immunity. (1) The 
parties are free to determine the number of arbitrators. 

(2) Failing such determination, the number of arbitrators 
shall be three. 

(3) An arbitrator has the immunity of a judicial officer 
from civil liability when acting in the capacity of arbitrator 
under any statute or contract. The immunity afforded by this 
section shall supplement, and not supplant, any otherwise 
applicable common law or statutory immunity. [2015 c 276 


§ 11] 


7.05.120 Appointment of arbitrators. (1) No person 
shall be precluded by reason of the person's nationality from 
acting as an arbitrator, unless otherwise agreed by the parties. 

(2) The parties are free to agree on a procedure of 
appointing the arbitrator or arbitrators, subject to the provi- 
sions of subsections (4) and (5) of this section. 

(3) Failing such agreement: 

(a) In an arbitration with three arbitrators, each party 
shall appoint one arbitrator, and the two arbitrators thus 
appointed shall appoint the third arbitrator; if a party fails to 
appoint the arbitrator within thirty days of receipt of a request 
to do so from the other party, or if the two arbitrators fail to 
agree on the third arbitrator within thirty days of their 
appointment, the appointment shall be made, upon request of 
a party, by the court specified in RCW 7.05.070; and 

(b) In an arbitration with a sole arbitrator, if the parties 
are unable to agree on the arbitrator, the arbitrator shall be 
appointed, upon request of a party, by the court specified in 
RCW 7.05.070. 

(4) Where, under an appointment procedure agreed upon 
by the parties: 

(a) A party fails to act as required under such procedure; 

(b) The parties, or two arbitrators, are unable to reach an 
agreement expected of them under such procedure; or 

(c) A third party, including an institution, fails to per- 
form any function entrusted to it under such procedure; 

Any party may request the court specified in RCW 
7.05.070 to take the necessary measure, unless the agreement 
on the appointment procedure provides other means for 
securing the appointment. 

(5) A decision on a matter entrusted by subsection (3) or 
(4) of this section to the court specified in RCW 7.05.070 
shall be subject to no appeal. The court, in appointing an arbi- 
trator, shall have due regard to any qualifications required of 
the arbitrator by the agreement of the parties and to such con- 
siderations as are likely to secure the appointment of an inde- 
pendent and impartial arbitrator and, in the case of a sole or 
third arbitrator, shall take into account as well the advisability 
of appointing an arbitrator of a nationality other than those of 
the parties. [2015 c 276 § 12.] 


7.05.130 Disclosure requirements—Grounds for 
challenge. (1) When a person is approached in connection 
with the person's possible appointment as an arbitrator, the 
person shall disclose any circumstances likely to give rise to 
justifiable doubts as to the person's impartiality or indepen- 
dence. An arbitrator, from the time of the arbitrator's appoint- 
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ment and throughout the arbitral proceedings, shall without 
delay disclose any such circumstances to the parties unless 
they have already been informed of them by the arbitrator. 

(2) An arbitrator may be challenged only if circum- 
stances exist that give rise to justifiable doubts as to the arbi- 
trator's impartiality or independence, or if the arbitrator does 
not possess qualifications agreed to by the parties. A party 
may challenge an arbitrator appointed by the party, or in 
whose appointment the party has participated, only for rea- 
sons of which the party becomes aware after the appointment 
has been made. [2015 c 276 § 13.] 


7.05.140 Challenge procedure. (1) The parties are free 
to agree on a procedure for challenging an arbitrator, subject 
to the provisions of subsection (3) of this section. 

(2) Failing such agreement, a party who intends to chal- 
lenge an arbitrator shall, within fifteen days after becoming 
aware of the constitution of the arbitral tribunal or after 
becoming aware of any circumstance referred to in RCW 
7.05.130(2), send a written statement of the reasons for the 
challenge to the arbitral tribunal. Unless the challenged arbi- 
trator withdraws from the arbitrator's office or the other party 
agrees to the challenge, the arbitral tribunal shall decide on 
the challenge. 

(3) If a challenge under any procedure agreed upon by 
the parties or under the procedure of subsection (2) of this 
section is not successful, the challenging party may request, 
within thirty days after having received notice of the decision 
rejecting the challenge, the court specified in RCW 7.05.070 
to decide on the challenge, which decision shall be subject to 
no appeal. While such a request is pending, the arbitral tribu- 
nal, including the challenged arbitrator, may continue the 
arbitral proceedings and make an award. [2015 c 276 § 14.] 


7.05.150 Failure or impossibility to act. (1) If an arbi- 
trator becomes de jure or de facto unable to perform the arbi- 
trator's functions or for other reasons fails to act without 
undue delay, the arbitrator's mandate terminates if the arbitra- 
tor withdraws from the arbitrator's office or if the parties 
agree on the termination. Otherwise, if a controversy remains 
concerning any of these grounds, any party may request the 
court specified in RCW 7.05.070 to decide on the termination 
of the mandate, which decision shall be subject to no appeal. 

(2) If, under this section or RCW 7.05.140(2), an arbitra- 
tor withdraws from the arbitrator's office or a party agrees to 
the termination of the mandate of an arbitrator, this does not 
imply acceptance of the validity of any ground referred to in 
this section or RCW 7.05.130(2). [2015 c 276 § 15.] 


7.05.160 Appointment of substitute arbitrator. 
Where the mandate of an arbitrator terminates under RCW 
7.05.140 or 7.05.150 or because of the arbitrator's withdrawal 
from office for any other reason or because of the revocation 
of the arbitrator's mandate by agreement of the parties or in 
any other case of termination of the arbitrator's mandate, a 
substitute arbitrator shall be appointed according to the rules 
that were applicable to the appointment of the arbitrator 
being replaced. [2015 c 276 § 16.] 


7.05.170 Competence of arbitral tribunal to rule on 
its own jurisdiction. (1) The arbitral tribunal may rule on its 
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own jurisdiction, including any objections with respect to the 
existence or validity of the arbitration agreement. For that 
purpose, an arbitration clause which forms part of a contract 
shall be treated as an agreement independent of the other 
terms of the contract. A decision by the arbitral tribunal that 
the contract is null and void shall not entail ipso jure the inva- 
lidity of the arbitration clause. 

(2) A plea that the arbitral tribunal does not have juris- 
diction shall be raised not later than the submission of the 
statement of defense. A party is not precluded from raising 
such a plea by the fact that the party has appointed, or partic- 
ipated in the appointment of, an arbitrator. A plea that the 
arbitral tribunal is exceeding the scope of its authority shall 
be raised as soon as the matter alleged to be beyond the scope 
of its authority is raised during the arbitral proceedings. The 
arbitral tribunal may, in either case, admit a later plea if it 
considers the delay justified. 

(3) The arbitral tribunal may rule on a plea referred to in 
subsection (2) of this section either as a preliminary question 
or in an award on the merits. If the arbitral tribunal rules as a 
preliminary question that it has jurisdiction, any party may 
request, within thirty days after having received notice of that 
ruling, the court specified in RCW 7.05.070 to decide the 
matter, which decision shall be subject to no appeal. While 
such a request is pending, the arbitral tribunal may continue 
the arbitral proceedings and make an award. [2015 c 276 § 
17.] 


7.05.180 Power of arbitral tribunal to order interim 
measures. (1) Unless otherwise agreed by the parties, the 
arbitral tribunal may, at the request of a party, grant interim 
measures. 

(2) An interim measure is any temporary measure, 
whether in the form of an award or in another form, by which, 
at any time prior to the issuance of the award by which the 
dispute is finally decided, the arbitral tribunal orders a party 
to: 

(a) Maintain or restore the status quo pending determina- 
tion of the dispute; 

(b) Take action that would prevent, or refrain from tak- 
ing action that is likely to cause, current or imminent harm or 
prejudice to the arbitral process itself; 

(c) Provide a means of preserving assets out of which a 
subsequent award may be satisfied; or 

(d) Preserve evidence that may be relevant and material 
to the resolution of the dispute. [2015 c 276 § 18.] 


7.05.190 Conditions of granting interim measures. 
(1) The party requesting an interim measure under RCW 
7.05.180(2) (a), (b), and (c) shall satisfy the arbitral tribunal 
that: 

(a) Harm not adequately reparable by an award of dam- 
ages is likely to result if the measure is not ordered, and such 
harm substantially outweighs the harm that is likely to result 
to the party against whom the measure is directed if the mea- 
sure is granted; and 

(b) There is a reasonable possibility that the requesting 
party will succeed on the merits of the claim. The determina- 
tion on this possibility shall not affect the discretion of the 
arbitral tribunal in making any subsequent determination. 
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(2) With regard to a request for an interim measure under 
RCW 7.05.180(2)(d), the requirements in subsection (1)(a) 
and (b) of this section shall apply only to the extent the tribu- 
nal considers appropriate. [2015 c 276 § 19.] 


7.05.200 Application for preliminary orders—Con- 
ditions for granting preliminary orders. (1) Unless other- 
wise agreed by the parties, a party may, without notice to any 
other party, make a request for an interim measure together 
with an application for a preliminary order directing a party 
not to frustrate the purpose of the interim measure requested. 

(2) The arbitral tribunal may grant a preliminary order 
provided it considers that prior disclosure of the request for 
the interim measure to the party against whom it is directed 
risks frustrating the purpose of the measure. 

(3) The conditions defined under RCW 7.05.190 apply to 
any preliminary order, provided that the harm to be assessed 
under RCW 7.05.190(1)(a) is the harm likely to result from 
the order being granted or not. [2015 c 276 § 20.] 


7.05.210 Procedures for preliminary orders—Expi- 
ration of preliminary orders. (1) Immediately after the 
arbitral tribunal has made a determination in respect of an 
application for a preliminary order, the arbitral tribunal shall 
give notice to all parties of the request for the interim mea- 
sure, the application for the preliminary order, the prelimi- 
nary order, if any, and all other communications, including 
by indicating the content of any oral communication, 
between any party and the arbitral tribunal in relation thereto. 

(2) At the same time, the arbitral tribunal shall give an 
opportunity to any party against whom a preliminary order is 
directed to present its case at the earliest practicable time. 

(3) The arbitral tribunal shall decide promptly on any 
objection to the preliminary order. 

(4) A preliminary order shall expire after twenty days 
from the date on which it was issued by the arbitral tribunal. 
However, the arbitral tribunal may issue an interim measure 
adopting or modifying the preliminary order after the party 
against whom the preliminary order is directed has been 
given notice and an opportunity to present its case. 

(5) A preliminary order shall be binding on the parties 
but shall not be subject to enforcement by a court. Such a pre- 
liminary order does not constitute an award. [2015 c 276 § 
21.] 


7.05.220 Modification, suspension, termination of 
preliminary orders. The arbitral tribunal may modify, sus- 
pend, or terminate an interim measure or a preliminary order 
it has granted upon application of any party or, in exceptional 
circumstances and upon prior notice to the parties, on the 
arbitral tribunal's own initiative. [2015 c 276 § 22.] 


7.05.230 Provision of security. (1) The arbitral tribunal 
may require the party requesting an interim measure to pro- 
vide appropriate security in connection with the measure. 

(2) The arbitral tribunal shall require the party applying 
for a preliminary order to provide security in connection with 
the order unless the arbitral tribunal considers it inappropriate 
to do so. [2015 c 276 § 23.] 
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7.05.240 Disclosures. (1) The arbitral tribunal may 
require any party promptly to disclose any material change in 
the circumstances on the basis of which the measure was 
requested or granted. 

(2) The party applying for a preliminary order shall dis- 
close to the arbitral tribunal all circumstances that are likely 
to be relevant to the arbitral tribunal's determination whether 
to grant or maintain the order, and such obligation shall con- 
tinue until the party against whom the order has been 
requested has had an opportunity to present its case. Thereaf- 
ter, subsection (1) of this section shall apply. [2015 c 276 § 
24.] 


7.05.250 Costs and damages. The party requesting an 
interim measure or applying for a preliminary order shall be 
liable for any costs and damages caused by the measure or the 
order to any party if the arbitral tribunal later determines that, 
in the circumstances, the measure or the order should not 
have been granted. The arbitral tribunal may award such 
costs and damages at any point during the proceedings. 
[2015 c 276 § 25.] 


7.05.260 Recognition and enforcement of interim 
measures. (1) An interim measure issued by an arbitral tri- 
bunal shall be recognized as binding and, unless otherwise 
provided by the arbitral tribunal, enforced upon application to 
the superior court, irrespective of the country in which it was 
issued, subject to the provisions of RCW 7.05.270. 

(2) The party who is seeking or has obtained recognition 
or enforcement of an interim measure shall promptly inform 
the court of any termination, suspension, or modification of 
that interim measure. 

(3) The court of the state where recognition or enforce- 
ment is sought may, if it considers it proper, order the 
requesting party to provide appropriate security if the arbitral 
tribunal has not already made a determination with respect to 
security or where such a decision is necessary to protect the 
rights of third parties. [2015 c 276 § 26.] 


7.05.270 Grounds for refusing recognition and 
enforcement. (1) Recognition or enforcement of an interim 
award may be refused only: 

(a) At the request of the party against whom it is invoked 
if the court is satisfied that: 

(1) Such refusal is warranted on the grounds set forth in 
RCW 7.05.470(1)(a) (i), (ii), (ili), or (iv); 

(ii) The arbitral tribunal's decision with respect to the 
provision of security in connection with the interim measure 
issued by the arbitral tribunal has not been complied with; or 

(iii) The interim measure has been terminated or sus- 
pended by the arbitral tribunal or, where so empowered, by 
the court of the state in which the arbitration takes place or 
under the law of which that interim measure was granted; or 

(b) If the court finds that: 

(1) The interim measure is incompatible with the powers 
conferred upon the court unless the court decides to reformu- 
late the interim measure to the extent necessary to adapt it to 
its own powers and procedures for the purposes of enforcing 
that interim measure and without modifying its substance; or 
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(ii) Any of the grounds set forth in RCW 7.05.470(1)(b) 
(i) or (ii) apply to the recognition and enforcement of the 
interim measure. 

(2) Any determination made by the court on any ground 
in subsection (1) of this section shall be effective only for the 
purposes of the application to recognize and enforce the 
interim measure. The court where recognition or enforcement 
is sought shall not, in making that determination, undertake a 
review of the substance of the interim measure. [2015 c 276 
§ 27.] 


7.05.280 Court-ordered interim measures. A court 
shall have the same power of issuing an interim measure in 
relation to arbitration proceedings, irrespective of whether 
their place is in the territory of this state, as it has in relation 
to proceedings in courts. The court shall exercise such power 
in accordance with its own procedures in consideration of the 
specific features of international arbitration. [2015 c 276 § 
28.] 


7.05.290 Equal treatment of parties. The parties shall 
be treated with equality, and each party shall be given a full 
opportunity of presenting its case. [2015 c 276 § 29.] 


7.05.300 Determination of rules and procedure. (1) 
Subject to the provisions of this chapter, the parties are free to 
agree on the procedure to be followed by the arbitral tribunal 
in conducting the proceedings. 

(2) Failing such agreement, the arbitral tribunal may, 
subject to the provisions of this chapter, conduct the arbitra- 
tion in such manner as it considers appropriate. The power 
conferred upon the arbitral tribunal includes the power to 
determine the admissibility, relevance, materiality, and 
weight of any evidence. [2015 c 276 § 30.] 


7.05.310 Place of arbitration. (1) The parties are free 
to agree on the place of arbitration. Failing such agreement, 
the place of arbitration shall be determined by the arbitral tri- 
bunal having regard to the circumstances of the case, includ- 
ing the convenience of the parties. 

(2) Notwithstanding the provisions of subsection (1) of 
this section, the arbitral tribunal may, unless otherwise 
agreed by the parties, meet at any place it considers appropri- 
ate for consultation among its members, for hearing wit- 
nesses, experts, or the parties, or for inspection of goods, 
other property, or documents. [2015 c 276 § 31.] 


7.05.320 Commencement of arbitral proceedings. 
Unless otherwise agreed by the parties, the arbitral proceed- 
ings in respect of a particular dispute commence on the date 
on which a request for that dispute to be referred to arbitra- 
tion is received by the respondent. [2015 c 276 § 32.] 


7.05.330 Language used in proceedings. (1) The par- 
ties are free to agree on the language or languages to be used 
in the arbitral proceedings. Failing such agreement, the arbi- 
tral tribunal shall determine the language or languages to be 
used in the proceedings. This agreement or determination, 
unless otherwise specified therein, shall apply to any written 
statement by a party, any hearing, and any award, decision, or 
other communication by the arbitral tribunal. 


[2015 RCW Supp—page 19] 


7.05.340 


(2) The arbitral tribunal may order that any documentary 
evidence shall be accompanied by a translation into the lan- 
guage or languages agreed upon by the parties or determined 
by the arbitral tribunal. [2015 c 276 § 33.] 


7.05.340 Statement of claim and defense. (1) Within 
the period of time agreed by the parties or determined by the 
arbitral tribunal, the claimant shall state the facts supporting 
its claim, the point at issue, and the relief or remedy sought, 
and the respondent shall state its defense in respect of these 
particulars, unless the parties have otherwise agreed as to the 
required elements of such statements. The parties may submit 
with their statements all documents they consider to be rele- 
vant or may add a reference to the documents or other evi- 
dence they will submit. 

(2) Unless otherwise agreed by the parties, either party 
may amend or supplement its claims or defenses during the 
course of the arbitral proceedings, unless the arbitral tribunal 
considers it inappropriate to allow such amendment having 
regard to the delay in making it. [2015 c 276 § 34.] 


7.05.350 Hearings and written proceedings. (1) Sub- 
ject to any contrary agreement by the parties, the arbitral tri- 
bunal shall decide whether to hold oral hearings for the pre- 
sentation of evidence or for oral argument, or whether the 
proceedings shall be conducted on the basis of documents 
and other materials. However, unless the parties have agreed 
that no hearings shall be held, the arbitral tribunal shall hold 
such hearings at an appropriate stage of the proceedings, if so 
requested by a party. 

(2) The parties shall be given sufficient advance notice 
of any hearing and of any meeting of the arbitral tribunal for 
the purposes of inspection of goods, other property, or docu- 
ments. 

(3) All statements, documents, or other information sup- 
plied to the arbitral tribunal by one party shall be communi- 
cated to the other party. Any expert report or evidentiary doc- 
ument on which the arbitral tribunal may rely in making its 
decision shall be communicated to the parties. [2015 c 276 § 
35.] 


7.05.360 Default of a party. Unless otherwise agreed 
by the parties, if, without showing sufficient cause: 

(1) The claimant fails to communicate its statement of 
claim in accordance with RCW 7.05.340(1), the arbitral tri- 
bunal shall terminate the proceedings; 

(2) The respondent fails to communicate its statements 
of defense in accordance with RCW 7.05.340(1), the arbitral 
tribunal shall continue the proceedings without treating such 
failure in itself as an admission of the claimant's allegations; 
and 

(3) Any party fails to appear at a hearing or to produce 
documentary evidence, the arbitral tribunal may continue the 
proceedings and make the award on the evidence before it. 
[2015 c 276 § 36.] 


7.05.370 Expert appointed by arbitral tribunal. (1) 
Unless otherwise agreed by the parties, the arbitral tribunal: 

(a) May appoint one or more experts to report to it on 
specific issues to be determined by the arbitral tribunal; and 
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(b) May require a party to give the expert any relevant 
information or to produce, or to provide access to, any rele- 
vant documents, goods, or other property for the expert's 
inspection. 

(2) Unless otherwise agreed by the parties, if a party so 
requests or if the arbitral tribunal considers it necessary, the 
expert shall, after delivery of the expert's written or oral 
report, participate in a hearing where the parties have the 
opportunity to put questions to the expert and to present 
expert witnesses in order to testify on the points at issue. 
[2015 c 276 § 37.] 


7.05.380 Court assistance in taking evidence—Con- 
solidation. (1) The arbitral tribunal or a party with the 
approval of the arbitral tribunal may request from the supe- 
rior court assistance in taking evidence. The court may exe- 
cute the request within its competence and according to its 
tules on taking evidence. 

(2) When the parties to two or more arbitration agree- 
ments have agreed in their respective arbitration agreements 
or otherwise, the superior court may, on application by one 
party with the consent of all other parties to those arbitration 
agreements, do one or more of the following: 

(a) Order the arbitration proceedings arising out of those 
arbitration agreements to be consolidated on terms the court 
considers just and necessary; 

(b) Where all parties cannot agree on an arbitral tribunal 
for the consolidated arbitration, appoint an arbitral tribunal in 
accordance with RCW 7.05.120(4); and 

(c) Where the parties cannot agree on any other matter 
necessary to conduct the consolidated arbitration, make any 
other order it considers necessary. [2015 c 276 § 38.] 


7.05.390 Rules applicable to substance of dispute. (1) 
The arbitral tribunal shall decide the dispute in accordance 
with such rules of law as are chosen by the parties as applica- 
ble to the substance of the dispute. Any designation of the law 
or legal system of a given state shall be construed, unless oth- 
erwise expressed, as directly referring to the substantive law 
of that state and not to its conflict of laws rules. 

(2) Failing any designation by the parties, the arbitral tri- 
bunal shall apply the law determined by the conflict of laws 
rules which it considers applicable. 

(3) The arbitral tribunal shall decide ex aequo et bono or 
as amiable compositeur only if the parties have expressly 
authorized it to do so. 

(4) In all cases, the arbitral tribunal shall decide in accor- 
dance with the terms of the contract and shall take into 
account the usages of the trade applicable to the transaction. 
[2015 c 276 § 39.] 


7.05.400 Decision making by panel of arbitrators. In 
arbitral proceedings with more than one arbitrator, any deci- 
sion of the arbitral tribunal shall be made, unless otherwise 
agreed by the parties, by a majority of all its members. How- 
ever, questions of procedure may be decided by a presiding 
arbitrator, if so authorized by the parties or all members of the 
arbitral tribunal. [2015 c 276 § 40.] 


7.05.410 Settlement. (1) If, during arbitral proceed- 
ings, the parties settle the dispute, the arbitral tribunal shall 
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terminate the proceedings and, if requested by the parties and 
not objected to by the arbitral tribunal, record the settlement 
in the form of an arbitral award on agreed terms. 

(2) An award on agreed terms shall be made in accor- 
dance with the provisions of RCW 7.05.420 and shall state 
that it is an award. Such an award has the same status and 
effect as any other award on the merits of the case. [2015 c 
276 § 41.] 


7.05.420 Form and contents of award. (1) The award 
shall be made in writing and shall be signed by the arbitrator 
or arbitrators. In arbitral proceedings with more than one 
arbitrator, the signatures of the majority of all members of the 
arbitral tribunal shall suffice, provided that the reason for any 
omitted signature is stated. 

(2) The award shall state the reasons upon which it is 
based, unless the parties have agreed that no reasons are to be 
given or the award is an award on agreed terms under RCW 
7.05.410. 

(3) The award shall state its date and the place of arbitra- 
tion as determined in accordance with RCW 7.05.310(1). The 
award shall be deemed to have been made at that place. 

(4) After the award is made, a copy signed by the arbitra- 
tors in accordance with subsection (1) of this section shall be 
delivered to each party. [2015 c 276 § 42.] 


7.05.430 Termination of proceedings. (1) The arbitral 
proceedings are terminated by the final award or by an order 
of the arbitral tribunal in accordance with subsection (2) of 
this section. 

(2) The arbitral tribunal shall issue an order for the termi- 
nation of the arbitral proceedings when: 

(a) The claimant withdraws its claim, unless the respon- 
dent objects thereto and the arbitral tribunal recognizes a 
legitimate interest on the respondent's part in obtaining a final 
settlement of the dispute; 

(b) The parties agree on the termination of the proceed- 
ings; or 

(c) The arbitral tribunal finds that the continuation of the 
proceedings has for any other reason become unnecessary or 
impossible. 

(3) The mandate of the arbitral tribunal terminates with 
the termination of the arbitral proceedings, subject to the pro- 
visions of RCW 7.05.440 and 7.05.450(4). [2015 c 276 § 
43.] 


7.05.440 Correction and interpretation of award— 
Additional award. (1) Within thirty days of receipt of the 
award, unless another period of time has been agreed upon by 
the parties: 

(a) A party, with notice to the other party, may request 
the arbitral tribunal to correct in the award any errors in com- 
putation, any clerical or typographical errors, or any errors of 
similar nature; 

(b) If so agreed by the parties, a party, with notice to the 
other party, may request the arbitral tribunal to give an inter- 
pretation of a specific point or part of the award; and 

(c) If the arbitral tribunal considers the request to be jus- 
tified, it shall make the correction or give the interpretation 
within thirty days of receipt of the request. The interpretation 
shall form part of the award. 
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(2) The arbitral tribunal may correct any error of the type 
referred to in subsection (1)(a) of this section on its own ini- 
tiative within thirty days of the date of the award. 

(3) Unless otherwise agreed by the parties, a party, with 
notice to the other party, may request, within thirty days of 
receipt of the award, the arbitral tribunal to make an addi- 
tional award as to claims presented in the arbitral proceedings 
but omitted from the award. If the arbitral tribunal considers 
the request to be justified, it shall make the additional award 
within sixty days. 

(4) The arbitral tribunal may extend, if necessary, the 
period of time within which it shall make a correction, inter- 
pretation, or an additional award under subsection (1) or (3) 
of this section. 

(5) The provisions of RCW 7.05.420 shall apply to a cor- 
rection or interpretation of the award or to an additional 
award. [2015 c 276 § 44.] 


7.05.450 Application for setting aside as exclusive 
recourse against arbitral award. (1) Recourse to the supe- 
rior court against an arbitral award may be made only by an 
application for setting aside in accordance with subsections 
(2) and (3) of this section. 

(2) An arbitral award may be set aside by the superior 
court only if: 

(a) The party making the application furnishes proof 
that: 

(i) A party to the arbitration agreement referred to in 
RCW 7.05.080 was under some incapacity, or the said agree- 
ment is not valid under the law to which the parties have sub- 
jected it or, failing any indication thereon, under the law of 
this state; 

(ii) The party making the application was not given 
proper notice of the appointment of an arbitrator or of the 
arbitral proceedings or was otherwise unable to present its 
case; 

(iii) The award deals with a dispute not contemplated by 
or not falling within the terms of the submission to arbitra- 
tion, or contains decisions on matters beyond the scope of the 
submission to arbitration, provided that, if the decisions on 
matters submitted to arbitration can be separated from those 
not so submitted, only that part of the award which contains 
decisions on matters not submitted to arbitration may be set 
aside; or 

(iv) The composition of the arbitral tribunal or the arbi- 
tral procedure was not in accordance with the agreement of 
the parties, unless such agreement was in conflict with a pro- 
vision of this chapter from which the parties cannot derogate, 
or, failing such agreement, was not in accordance with this 
chapter; or 

(b) The court finds that: 

(1) The subject matter of the dispute is not capable of set- 
tlement by arbitration under the law of this state; or 

(11) The award is in conflict with the public policy of this 
state. 

(3) An application for setting aside may not be made 
after three months have elapsed from the date on which the 
party making that application had received the award or, if a 
request had been made under RCW 7.05.440, from the date 
on which that request had been disposed of by the arbitral tri- 
bunal. 
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(4) The court, when asked to set aside an award, may, 
where appropriate and so requested by a party, suspend the 
setting aside proceedings for a period of time determined by 
it in order to give the arbitral tribunal an opportunity to 
resume the arbitral proceedings or to take such other action as 
in the arbitral tribunal's opinion will eliminate the grounds for 
setting aside. [2015 c 276 § 45.] 


7.05.460 Recognition and enforcement. (1) An arbi- 
tral award, irrespective of the country in which it was made, 
shall be recognized as binding and, upon application in writ- 
ing to the superior court, shall be enforced subject to the pro- 
visions of this section and of RCW 7.05.470. 

(2) The party relying on an award or applying for its 
enforcement shall supply the original award or a copy 
thereof. If the award is not made in English, the court may 
request the party to supply a translation thereof into English. 
[2015 c 276 § 46.] 


7.05.470 Grounds for refusing recognition or 
enforcement. (1) Recognition or enforcement of an arbitral 
award, irrespective of the country in which it was made, may 
be refused only: 

(a) At the request of the party against whom it is 
invoked, if that party furnishes to the competent court where 
recognition or enforcement is sought proof that: 

(i) A party to the arbitration agreement referred to in 
RCW 7.05.080 was under some incapacity, or the said agree- 
ment is not valid under the law to which the parties have sub- 
jected it or, failing any indication thereon, under the law of 
the country where the award was made; 

(ii) The party against whom the award is invoked was 
not given proper notice of the appointment of an arbitrator or 
of the arbitral proceedings or was otherwise unable to present 
its case; 

(111) The award deals with a dispute not contemplated by 
or not falling within the terms of the submission to arbitra- 
tion, or contains decisions on matters beyond the scope of the 
submission to arbitration, provided that, if the decisions on 
matters submitted to arbitration can be separated from those 
not so submitted, that part of the award which contains deci- 
sions on matters submitted to arbitration may be recognized 
and enforced; 

(iv) The composition of the arbitral tribunal or the arbi- 
tral procedure was not in accordance with the agreement of 
the parties, or, failing such agreement, was not in accordance 
with the law of the country where the arbitration took place; 
or 

(v) The award has not yet become binding on the parties 
or has been set aside or suspended by a court of the country in 
which, or under the law of which, that award was made; or 

(b) The court finds that: 

(1) The subject matter of the dispute is not capable of set- 
tlement by arbitration under the law of this state; or 

(11) The recognition or enforcement of the award would 
be contrary to the public policy of this state. 

(2) If an application for setting aside or suspension of an 
award has been made to a court referred to in subsection 
(1)(a)(v) of this section, the court where recognition or 
enforcement is sought may, if it considers it proper, adjourn 
its decision and may also, on the application of the party 
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claiming recognition or enforcement of the award, order the 
other party to provide appropriate security. [2015 c 276 § 
47.] 
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7.68.801 Commercially sexually exploited children statewide coordi- 


nating committee. (Expires June 30, 2017.) 


7.68.035 Penalty assessments in addition to fine or 
bail forfeiture—Distribution—Establishment of crime 
victim and witness programs in county—Contribution 
required from cities and towns. (1)(a) When any person is 
found guilty in any superior court of having committed a 
crime, except as provided in subsection (2) of this section, 
there shall be imposed by the court upon such convicted per- 
son a penalty assessment. The assessment shall be in addition 
to any other penalty or fine imposed by law and shall be five 
hundred dollars for each case or cause of action that includes 
one or more convictions of a felony or gross misdemeanor 
and two hundred fifty dollars for any case or cause of action 
that includes convictions of only one or more misdemeanors. 

(b) When any juvenile is adjudicated of an offense that is 
a most serious offense as defined in RCW 9.94A.030, or a sex 
offense under chapter 9A.44 RCW, there shall be imposed 
upon the juvenile offender a penalty assessment. The assess- 
ment shall be in addition to any other penalty or fine imposed 
by law and shall be one hundred dollars for each case or cause 
of action. 

(c) When any juvenile is adjudicated of an offense which 
has a victim, and which is not a most serious offense as 
defined in RCW 9.94A.030 or a sex offense under chapter 
9A.44 RCW, the court shall order up to seven hours of com- 
munity restitution, unless the court finds that such an order is 
not practicable for the offender. This community restitution 
must be imposed consecutively to any other community res- 
titution the court imposes for the offense. 

(2) The assessment imposed by subsection (1) of this 
section shall not apply to motor vehicle crimes defined in 
Title 46 RCW except those defined in the following sections: 
RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090, 
46.70.140, 46.61.502, 46.61.504, 46.52.101, 46.20.410, 
46.52.020, 46.10.495, 46.09.480, 46.61.5249, 46.61.525, 
46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 
46.44.180, 46.10.490(2), and 46.09.470(2). 

(3) When any person accused of having committed a 
crime posts bail in superior court pursuant to the provisions 
of chapter 10.19 RCW and such bail is forfeited, there shall 
be deducted from the proceeds of such forfeited bail a penalty 
assessment, in addition to any other penalty or fine imposed 
by law, equal to the assessment which would be applicable 
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under subsection (1) of this section if the person had been 
convicted of the crime. 

(4) Such penalty assessments shall be paid by the clerk 
of the superior court to the county treasurer who shall 
monthly transmit the money as provided in RCW 10.82.070. 
Each county shall deposit fifty percent of the money it 
receives per case or cause of action under subsection (1) of 
this section and retains under RCW 10.82.070, not less than 
one and seventy-five one-hundredths percent of the remain- 
ing money it retains under RCW 10.82.070 and the money it 
retains under chapter 3.62 RCW, and all money it receives 
under subsection (7) of this section into a fund maintained 
exclusively for the support of comprehensive programs to 
encourage and facilitate testimony by the victims of crimes 
and witnesses to crimes. A program shall be considered 
"comprehensive" only after approval of the department upon 
application by the county prosecuting attorney. The depart- 
ment shall approve as comprehensive only programs which: 

(a) Provide comprehensive services to victims and wit- 
nesses of all types of crime with particular emphasis on seri- 
ous crimes against persons and property. It is the intent of the 
legislature to make funds available only to programs which 
do not restrict services to victims or witnesses of a particular 
type or types of crime and that such funds supplement, not 
supplant, existing local funding levels; 

(b) Are administered by the county prosecuting attorney 
either directly through the prosecuting attorney's office or by 
contract between the county and agencies providing services 
to victims of crime; 

(c) Make a reasonable effort to inform the known victim 
or his or her surviving dependents of the existence of this 
chapter and the procedure for making application for bene- 
fits; 

(d) Assist victims in the restitution and adjudication pro- 
cess; and 

(e) Assist victims of violent crimes in the preparation 
and presentation of their claims to the department of labor 
and industries under this chapter. 

Before a program in any county west of the Cascade 
mountains is submitted to the department for approval, it 
shall be submitted for review and comment to each city 
within the county with a population of more than one hundred 
fifty thousand. The department will consider if the county's 
proposed comprehensive plan meets the needs of crime vic- 
tims in cases adjudicated in municipal, district or superior 
courts and of crime victims located within the city and 
county. 

(5) Upon submission to the department of a letter of 
intent to adopt a comprehensive program, the prosecuting 
attorney shall retain the money deposited by the county under 
subsection (4) of this section until such time as the county 
prosecuting attorney has obtained approval of a program 
from the department. Approval of the comprehensive plan by 
the department must be obtained within one year of the date 
of the letter of intent to adopt a comprehensive program. The 
county prosecuting attorney shall not make any expenditures 
from the money deposited under subsection (4) of this section 
until approval of a comprehensive plan by the department. If 
a county prosecuting attorney has failed to obtain approval of 
a program from the department under subsection (4) of this 
section or failed to obtain approval of a comprehensive pro- 
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gram within one year after submission of a letter of intent 
under this section, the county treasurer shall monthly transmit 
one hundred percent of the money deposited by the county 
under subsection (4) of this section to the state treasurer for 
deposit in the state general fund. 

(6) County prosecuting attorneys are responsible to 
make every reasonable effort to insure that the penalty assess- 
ments of this chapter are imposed and collected. 

(7) Every city and town shall transmit monthly one and 
seventy-five one-hundredths percent of all money, other than 
money received for parking infractions, retained under RCW 
3.50.100 and 35.20.220 to the county treasurer for deposit as 
provided in subsection (4) of this section. [2015 c 265 § 8; 
2011 c 336 § 246; 2011 c 171 § 3; 2009 c 479 § 8; 2000 c 71 
§ 3; 1999 c 86 § 1; 1997 c 66 § 9; 1996 c 122 § 2; 1991 c 293 
§ 1; 1989 c 252 § 29; 1987 c 281 § 1; 1985 c 443 § 13; 1984 
c 258 § 311; 1983 c 239 § 1; 1982 Ist ex.s. c 8 § 1; 1977 ex.s. 
c 302 § 10.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—2009 c 479: See note following RCW 2.56.030. 


Findings—Intent—1996 c 122: "The legislature finds that current 
funding for county victim-witness advocacy programs is inadequate. Also, 
the state crime victims compensation program should be enhanced to pro- 
vide for increased benefits to families of victims who are killed as a result of 
a criminal act. It is the intent of the legislature to provide increased financial 
support for the county and state crime victim and witness programs by 
requiring offenders to pay increased penalty assessments upon conviction of 
a gross misdemeanor or felony crime. The increased financial support is 
intended to allow county victim/witness programs to more fully assist vic- 
tims and witnesses through the criminal justice processes. On the state level, 
the increased funds will allow the remedial intent of the crime victims com- 
pensation program to be more fully served. Specifically, the increased funds 
from offender penalty assessments will allow more appropriate compensa- 
tion for families of victims who are killed as a result of a criminal act, includ- 
ing reasonable burial benefits." [1996 c 122 § 1.] 


Purpose—Prospective application—Effective dates—Severabil- 
ity—1989 c 252: See notes following RCW 9.94A.030. 


Intent—1984 c 258: See note following RCW 3.34.130. 


Intent—Reports—1982 Ist ex.s. c 8: "The intent of the legislature is 
that the victim of crime program will be self-funded. Toward that end, the 
department of labor and industries shall not pay benefits beyond the 
resources of the account. The department of labor and industries and the 
administrator for the courts shall cooperatively prepare a report on the col- 
lection of penalty assessments and the level of expenditures, and recommend 
adjustments to the revenue collection mechanism to the legislature before 
January 1, 1983. It is further the intent of the legislature that the percentage 
of funds devoted to comprehensive programs for victim assistance, as pro- 
vided in RCW 7.68.035, be reexamined to ensure that it does not unreason- 
ably conflict with the higher priority of compensating victims. To that end, 
the county prosecuting attorneys shall report to the legislature no later than 
January 1, 1984, either individually or as a group, on their experience and 
costs associated with such programs, describing the nature and extent of the 
victim assistance provided." [1982 Ist ex.s. c 8 § 10.] 


Additional notes found at www.leg.wa.gov 


7.68.068 Medical examinations of suspected victims 
of child abuse. (Expires June 30, 2019.) Subject to the 
availability of amounts appropriated for this specific purpose, 
the department must pay, secondary to other insurance bene- 
fits, all costs incurred by an institution as defined by RCW 
26.44.020 for the examination of a suspected victim of 
assault of a child when the examination is conducted within 
seventy-five days of the filing of a petition for dependency 
under chapter 13.34 or 26.44 RCW. [2015 c 100 § 2.] 


[2015 RCW Supp—page 23] 
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Findings—2015 c 100: "The legislature finds medical examinations are 
important for children who may be victims of physical abuse. The legislature 
finds that contributing to the cost of these examinations will incentivize 
timely evaluations, lead to early identification of abuse, and potentially pre- 
vent a child from further traumatization or injury." [2015 c 100 § 1.] 


Expiration date—2015 c 100: "This act expires June 30, 2019." [2015 
c 100 § 3.] 


7.68.350 Washington state task force against the traf- 
ficking of persons. (1) There is created the Washington state 
task force against the trafficking of persons. 

(2)(a) The task force shall consist of the following mem- 
bers: 

(i) One member from each of the two largest caucuses of 
the senate, appointed by the president of the senate; 

(ii) One member from each of the two largest caucuses 
of the house of representatives, appointed by the speaker of 
the house of representatives; 

(iii) The director of the office of crime victims advocacy, 
or the director's designee; 

(iv) The secretary of the department of health, or the sec- 
retary's designee; 

(v) The secretary of the department of social and health 
services, or the secretary's designee; 

(vi) The director of the department of labor and indus- 
tries, or the director's designee; 

(vii) The commissioner of the employment security 
department, or the commissioner's designee; 

(viii) The attorney general or the attorney general's des- 
ignee; 

(ix) The superintendent of public instruction or the 
superintendent of public instruction's designee; 

(x) The director of the department of agriculture or the 
director's designee; 

(xi) At least one member who is a survivor of human 
trafficking; 

(xii) Eleven members, selected by the director of the 
office of crime victims advocacy, that represent public, com- 
munity-based nonprofit, and private sector organizations, 
academic institutions, research-based organizations, faith- 
based organizations, including organizations that are diverse 
in viewpoint, geography, ethnicity, and culture, and in the 
populations served. The members must provide, directly or 
through their organizations, assistance to persons who are 
victims and survivors of trafficking, or who work on antitraf- 
ficking efforts as part of their organization's work, or both. 

(b) Additional members may be selected as determined 
by the director of the office of crime victims advocacy to 
ensure representation of interested groups. 

(3) The task force shall be chaired by the director of the 
office of crime victims advocacy, or the director's designee. 

(4) The task force shall determine the areas of focus and 
activity including, but not limited to, the following activities: 

(a) Measure and evaluate the resource needs of victims 
and survivors of human trafficking and the progress of the 
state in trafficking prevention activities, as well as what is 
being done in other states and nationally to combat human 
trafficking; 

(b) Identify available federal, state, and local programs 
that provide services to victims and survivors of trafficking 
that include, but are not limited to, health care, human ser- 
vices, housing, education, legal assistance, job training or 
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preparation, interpreting services, English as a second lan- 
guage classes, and victim's compensation; 

(c) Make recommendations on methods to provide a 
coordinated system of support and assistance to persons who 
are victims of trafficking; and 

(d) Review the statutory response to human trafficking, 
analyze the impact and effectiveness of strategies contained 
in the current state laws, and make recommendations on leg- 
islation to further the state's antitrafficking efforts. 

(5) The task force shall report its findings and make rec- 
ommendations to the governor and legislature as needed. 

(6) The office of crime victims advocacy shall provide 
necessary administrative and clerical support to the task 
force, within available resources. 

(7) The members of the task force shall serve without 
compensation, but shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060, within available 
resources. [2015 c 273 § 3; 2003 c 266 § 1.] 


Effective date—2015 c 273: See note following RCW 7.68.370. 


Additional notes found at www.leg.wa.gov 


7.68.370 Trafficking of persons—Clearinghouse on 
human trafficking—Functions. (1) The office of crime vic- 
tims advocacy is designated as the single point of contact in 
state government regarding the trafficking of persons. 

(2) The Washington state clearinghouse on human traf- 
ficking is created as an information portal to share and coor- 
dinate statewide efforts to combat the trafficking of persons. 
The clearinghouse will include an internet web site operated 
by the office of crime victims advocacy, and will serve the 
following functions: 

(a) Coordinating information regarding all statewide task 
forces relating to the trafficking of persons including, but not 
limited to, sex trafficking, commercial sexual exploitation of 
children, and labor trafficking; 

(b) Publishing the findings and legislative reports of all 
statewide task forces relating to the trafficking of persons; 

(c) Providing a comprehensive directory of resources for 
victims of trafficking; and 

(d) Collecting and disseminating up-to-date information 
regarding the trafficking of persons, including news and leg- 
islative efforts, both state and federal. [2015 c 273 § 2.] 

Finding—Intent—2015 c 273: "(1) The legislature has long been com- 
mitted to increasing access to support services for human trafficking victims 
and promoting awareness of human trafficking throughout Washington state. 
In 2002, Washington was the first state to work on human trafficking by 
enacting new laws and by creating an antitrafficking task force. In 2003, 


Washington was the first state to enact a law making human trafficking a 
crime. 


Since 2002, the Washington state legislature has enacted thirty-eight 
laws to combat human trafficking. In 2013 and 2014, Washington received 
top marks from two leading nongovernmental organizations for the strength 
of its antitrafficking laws. The polaris project gave Washington a perfect 
score of ten and Washington received an "A" report card from shared hope 
international's protected innocence challenge. In light of the 2010 winter 
olympic games taking place in Vancouver, British Columbia, the legislature 
enacted RCW 47.38.080, permitting an approved nonprofit to place informa- 
tional human trafficking posters in restrooms located in rest areas along 
Interstate 5. Sporting events, such as the winter olympic games or the 
upcoming 2015 United States open golf tournament at Chambers Bay, pro- 
vide lucrative opportunities for human traffickers to exploit adults and chil- 
dren for labor and sexual services. The legislature finds that an effective way 
to combat human trafficking is to increase awareness of human trafficking 
for both victims and the general public alike as well as who and how to con- 
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tact for help and support services, for both victims and the general public 
alike. 


(2) Human trafficking data are primarily obtained through a hotline 
reporting system in which victims and witnesses can report cases of human 
trafficking over the phone. Since 2007, there have been one thousand eight 
hundred fifty human trafficking calls made through the human trafficking 
victim hotline system in Washington state, and a total of four hundred thirty- 
two human trafficking cases reported. It is the intent of the legislature to 
facilitate an even wider scope of communication with human trafficking vic- 
tims and witnesses by requiring human trafficking information to be posted 
in all public restrooms." [2015 c 273 § 1.] 


Effective date—2015 c 273: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 14, 2015]." [2015 c 273 § 6.] 


7.68.801 Commercially sexually exploited children 
statewide coordinating committee. (Expires June 30, 
2017.) (1) The commercially sexually exploited children 
statewide coordinating committee is established to address 
the issue of children who are commercially sexually 
exploited, to examine the practices of local and regional enti- 
ties involved in addressing sexually exploited children, and to 
make recommendations on statewide laws and practices. 

(2) The committee is convened by the office of the attor- 
ney general with the department of commerce assisting with 
agenda planning and administrative and clerical support. The 
committee consists of the following members: 

(a) One member from each of the two largest caucuses of 
the house of representatives appointed by the speaker of the 
house; 

(b) One member from each of the two largest caucuses of 
the senate appointed by the speaker of the senate; 

(c) A representative of the governor's office appointed 
by the governor; 

(d) The secretary of the children's administration or his 
or her designee; 

(e) The secretary of the juvenile rehabilitation adminis- 
tration or his or her designee; 

(f) The attorney general or his or her designee; 

(g) The superintendent of public instruction or his or her 
designee; 

(h) A representative of the administrative office of the 
courts appointed by the administrative office of the courts; 

(i) The executive director of the Washington association 
of sheriffs and police chiefs or his or her designee; 

(j) The executive director of the Washington state crimi- 
nal justice training commission or his or her designee; 

(k) A representative of the Washington association of 
prosecuting attorneys appointed by the association; 

(1) The executive director of the office of public defense 
or his or her designee; 

(m) Three representatives of community service provid- 
ers that provide direct services to commercially sexually 
exploited children appointed by the attorney general; 

(n) Two representatives of nongovernmental organiza- 
tions familiar with the issues affecting commercially sexually 
exploited children appointed by the attorney general; 

(o) The president of the superior court judges' associa- 
tion or his or her designee; 

(p) The president of the juvenile court administrators or 
his or her designee; 
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(q) Any existing chairs of regional task forces on com- 
mercially sexually exploited children; 

(r) A representative from the criminal defense bar; 

(s) A representative of the center for children and youth 
justice; 

(t) A representative from the office of crime victims 
advocacy; 

(u) The executive director of the Washington coalition of 
sexual assault programs; 

(v) A representative of an organization that provides in- 
patient chemical dependency treatment to youth, appointed 
by the attorney general; 

(w) A representative of an organization that provides 
mental health treatment to youth, appointed by the attorney 
general; and 

(x) A survivor of human trafficking, appointed by the 
attorney general. 

(3) The duties of the committee include, but are not lim- 
ited to: 

(a) Overseeing and reviewing the implementation of the 
Washington state model protocol for commercially sexually 
exploited children at pilot sites; 

(b) Receiving reports and data from local and regional 
entities regarding the incidence of commercially sexually 
exploited children in their areas as well as data information 
regarding perpetrators, geographic data and location trends, 
and any other data deemed relevant; 

(c) Receiving reports on local coordinated community 
response practices and results of the community responses; 

(d) Reviewing recommendations from local and regional 
entities regarding policy and legislative changes that would 
improve the efficiency and effectiveness of local response 
practices; 

(e) Making recommendations regarding policy and legis- 
lative changes that would improve the effectiveness of the 
state's response to and promote best practices for suppression 
of the commercial sexual exploitation of children; 

(f) Making recommendations regarding data collection 
useful to understanding or addressing the problem of com- 
mercially sexually exploited children; 

(g) Reviewing and making recommendations regarding 
strategic local investments or opportunities for federal and 
state funding to address the commercial sexual exploitation 
of children; 

(h) Reviewing the extent to which chapter 289, Laws of 
2010 (Engrossed Substitute Senate Bill No. 6476) is under- 
stood and applied by enforcement authorities; and 

(i) Researching any barriers that exist to full implemen- 
tation of chapter 289, Laws of 2010 (Engrossed Substitute 
Senate Bill No. 6476) throughout the state. 

(4) The committee must meet no less than annually. 

(5) The committee shall report its findings to the appro- 
priate committees of the legislature and to any other known 
statewide committees addressing trafficking or the commer- 
cial sex trade by June 30, 2017. 

(6) In addition to its report under subsection (5) of this 
section, the committee shall report its findings regarding its 
duties under subsection (3)(h) and (i) of this section to the 
appropriate committees of the legislature by February 1, 
2016. 
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(7) This section expires June 30, 2017. [2015 c 273 § 4; 
2013 c 253 § 1.] 


Effective date—2015 c 273: See note following RCW 7.68.370. 


Title 8 
EMINENT DOMAIN 
Chapters 
8.26 Relocation assistance—Real property acquisi- 
tion policy. 
Chapter 8.26 RCW 
RELOCATION ASSISTANCE— 
REAL PROPERTY ACQUISITION POLICY 
Sections 
8.26.085 Lead agency's rule-making authority—Compliance date. 


8.26.085 Lead agency's rule-making authority— 
Compliance date. (1) The lead agency, after full consulta- 
tion with the department of enterprise services, shall adopt 
tules and establish such procedures as the lead agency may 
determine to be necessary to assure: 

(a) That the payments and assistance authorized by this 
chapter are administered in a manner that is fair and reason- 
able and as uniform as practicable; 

(b) That a displaced person who makes proper applica- 
tion for a payment authorized for that person by this chapter 
is paid promptly after a move or, in hardship cases, is paid in 
advance; and 

(c) That a displaced person who is aggrieved by a pro- 
gram or project that is under the authority ofa state agency or 
local public agency may have his or her application reviewed 
by the state agency or local public agency. 

(2) The lead agency, after full consultation with the 
department of enterprise services, may adopt such other rules 
and procedures, consistent with the provisions of this chapter, 
as the lead agency deems necessary or appropriate to carry 
out this chapter. 

(3) State agencies and local public agencies shall comply 
with the rules adopted pursuant to this section by April 2, 
1989. [2015 c 225 § 7; 2011 c 336 § 281; 1988 c 90 § 8.] 


Additional notes found at www.leg.wa.gov 


Title 9 
CRIMES AND PUNISHMENTS 


Chapters 

9.08 Animals, crimes relating to. 

9.41 Firearms and dangerous weapons. 
9.46 Gambling—1973 act. 

9.68A Sexual exploitation of children. 
9.73 Privacy, violating right of. 

9.944 Sentencing reform act of 1981. 


9.94B Sentencing—Crimes committed prior to July 


1, 2000. 
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Chapter 9.08 RCW 
ANIMALS, CRIMES RELATING TO 
Sections 
9.08.070 Pet animals—Taking, concealing, injuring, killing, etc—Pen- 
9.08.072 Transtening stolen pet animal to a research institution—Pen- 
alty. 


9.08.070 Pet animals—Taking, concealing, injuring, 
killing, etc.—Penalty. (1) Any person who, with intent to 
deprive or defraud the owner thereof, does any of the follow- 
ing shall be guilty of a gross misdemeanor punishable 
according to chapter 9A.20 RCW and, for adult offenders, a 
mandatory fine of not less than five hundred dollars per pet 
animal shall be imposed, except as provided by subsection 
(2) of this section: 

(a) Takes, leads away, confines, secretes or converts any 
pet animal, except in cases in which the value of the pet ani- 
mal exceeds seven hundred fifty dollars; 

(b) Conceals the identity of any pet animal or its owner 
by obscuring, altering, or removing from the pet animal any 
collar, tag, license, tattoo, or other identifying device or 
mark; 

(c) Willfully or recklessly kills or injures any pet animal, 
unless excused by law. 

(2) Nothing in this section shall prohibit a person from 
also being convicted of separate offenses under RCW 
9A.56.030, 9A.56.040, or 9A.56.050 for theft, under RCW 
9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen 
property, or under chapter 16.52 RCW for animal cruelty. 
[2015 c 265 § 10; 2015 c 235 § 5; 2003 c 53 § 9; 1989 c 359 
§ 2; 1982 c 114 § 1.] 

Reviser's note: This section was amended by 2015 c 235 § 5 and by 
2015 c 265 § 10, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
rule of construction, see RCW 1.12.025(1). 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Application of Consumer Protection Act: RCW 19.86.145. 


9.08.072 Transferring stolen pet animal to a research 
institution—Penalty. (1) It is unlawful for any person to 
receive with intent to sell to a research institution in the state 
of Washington, or sell or otherwise directly transfer to a 
research institution in the state of Washington, a pet animal 
that the person knows or has reason to know has been stolen 
or fraudulently obtained. This section does not apply to 
U.S.D.A. licensed dealers. 

(2) The first conviction under this section is a gross mis- 
demeanor punishable according to chapter 9A.20 RCW and, 
for adult offenders, a mandatory fine of not less than five 
hundred dollars per pet animal shall be imposed. 

(3) A second or subsequent conviction under this section 
is a class C felony punishable according to chapter 9A.20 
RCW and, for adult offenders, a mandatory fine of not less 
than one thousand dollars per pet animal shall be imposed. 

(4) Nothing in this section shall prohibit a person from 
also being convicted of separate offenses under RCW 
9A.56.030, 9A.56.040, or 9A.56.050 for theft or under RCW 
9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen 
property. [2015 c 265 § 11; 2003 c 53 § 10.] 
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Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Chapter 9.41 RCW 
FIREARMS AND DANGEROUS WEAPONS 


Sections 

9.41.010 Terms defined. 

9.41.090 Dealer deliveries regulated—Hold on delivery. 

9.41.092 Licensed dealer deliveries—Background checks. 

9.41.113 Firearm sales or transfers—Background checks—Require- 
ments—Exceptions. 

9.41.115 Penalties—Violations of RCW 9.41.113. 

9.41.122 Out-of-state purchasing. 

9.41.124 Purchasing by nonresidents. 

9.41.137 Department of licensing, authority to adopt rules—Reporting 
of violations—Authority to revoke licenses. 

9.41.340 Return of privately owned firearm by law enforcement 
agency—Notification to family or household member— 
Exception—Exemption from public disclosure—Civil liabil- 
ity—Liability for request based on false information. 

9.41.345 Return of privately owned firearm by law enforcement 


agency—Duties—Notice—Exception. 


9.41.010 Terms defined. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Antique firearm" means a firearm or replica of a 
firearm not designed or redesigned for using rim fire or con- 
ventional center fire ignition with fixed ammunition and 
manufactured in or before 1898, including any matchlock, 
flintlock, percussion cap, or similar type of ignition system 
and also any firearm using fixed ammunition manufactured 
in or before 1898, for which ammunition is no longer manu- 
factured in the United States and is not readily available in 
the ordinary channels of commercial trade. 

(2) "Barrel length" means the distance from the bolt face 
of a closed action down the length of the axis of the bore to 
the crown of the muzzle, or in the case of a barrel with attach- 
ments to the end of any legal device permanently attached to 
the end of the muzzle. 

(3) "Crime of violence" means: 

(a) Any of the following felonies, as now existing or 
hereafter amended: Any felony defined under any law as a 
class A felony or an attempt to commit a class A felony, crim- 
inal solicitation of or criminal conspiracy to commit a class A 
felony, manslaughter in the first degree, manslaughter in the 
second degree, indecent liberties if committed by forcible 
compulsion, kidnapping in the second degree, arson in the 
second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, burglary in 
the second degree, residential burglary, and robbery in the 
second degree; 

(b) Any conviction for a felony offense in effect at any 
time prior to June 6, 1996, which is comparable to a felony 
classified as a crime of violence in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense 
comparable to a felony classified as a crime of violence under 
(a) or (b) of this subsection. 

(4) "Dealer" means a person engaged in the business of 
selling firearms at wholesale or retail who has, or is required 
to have, a federal firearms license under 18 U.S.C. Sec. 
923(a). A person who does not have, and is not required to 
have, a federal firearms license under 18 U.S.C. Sec. 923(a), 
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is not a dealer if that person makes only occasional sales, 
exchanges, or purchases of firearms for the enhancement of a 
personal collection or for a hobby, or sells all or part of his or 
her personal collection of firearms. 

(5) "Family or household member" means "family" or 
"household member" as used in RCW 10.99.020. 

(6) "Felony" means any felony offense under the laws of 
this state or any federal or out-of-state offense comparable to 
a felony offense under the laws of this state. 

(7) "Felony firearm offender" means a person who has 
previously been convicted or found not guilty by reason of 
insanity in this state of any felony firearm offense. A person 
is not a felony firearm offender under this chapter if any and 
all qualifying offenses have been the subject of an expunge- 
ment, pardon, annulment, certificate, or rehabilitation, or 
other equivalent procedure based on a finding of the rehabil- 
itation of the person convicted or a pardon, annulment, or 
other equivalent procedure based on a finding of innocence. 

(8) "Felony firearm offense" means: 

(a) Any felony offense that is a violation of this chapter; 

(b) A violation of RCW 9A.36.045; 

(c) A violation of RCW 9A.56.300; 

(d) A violation of RCW 9A.56.310; 

(e) Any felony offense if the offender was armed with a 
firearm in the commission of the offense. 

(9) "Firearm" means a weapon or device from which a 
projectile or projectiles may be fired by an explosive such as 
gunpowder. 

(10) "Gun" has the same meaning as firearm. 

(11) "Law enforcement officer" includes a general 
authority Washington peace officer as defined in RCW 
10.93.020, or a specially commissioned Washington peace 
officer as defined in RCW 10.93.020. "Law enforcement 
officer" also includes a limited authority Washington peace 
officer as defined in RCW 10.93.020 if such officer is duly 
authorized by his or her employer to carry a concealed pistol. 

(12) "Lawful permanent resident" has the same meaning 
afforded a person "lawfully admitted for permanent resi- 
dence" in 8 U.S.C. Sec. 1101(a)(20). 

(13) "Licensed dealer" means a person who is federally 
licensed under 18 U.S.C. Sec. 923(a). 

(14) "Loaded" means: 

(a) There is a cartridge in the chamber of the firearm; 

(b) Cartridges are in a clip that is locked in place in the 
firearm; 

(c) There is a cartridge in the cylinder of the firearm, if 
the firearm is a revolver; 

(d) There is a cartridge in the tube or magazine that is 
inserted in the action; or 

(e) There is a ball in the barrel and the firearm is capped 
or primed if the firearm is a muzzle loader. 

(15) "Machine gun" means any firearm known as a 
machine gun, mechanical rifle, submachine gun, or any other 
mechanism or instrument not requiring that the trigger be 
pressed for each shot and having a reservoir clip, disc, drum, 
belt, or other separable mechanical device for storing, carry- 
ing, or supplying ammunition which can be loaded into the 
firearm, mechanism, or instrument, and fired therefrom at the 
rate of five or more shots per second. 

(16) "Nonimmigrant alien" means a person defined as 
such in 8 U.S.C. Sec. 1101(a)(15). 
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(17) "Person" means any individual, corporation, com- 
pany, association, firm, partnership, club, organization, soci- 
ety, joint stock company, or other legal entity. 

(18) "Pistol" means any firearm with a barrel less than 
sixteen inches in length, or is designed to be held and fired by 
the use of a single hand. 

(19) "Rifle" means a weapon designed or redesigned, 
made or remade, and intended to be fired from the shoulder 
and designed or redesigned, made or remade, and intended to 
use the energy of the explosive in a fixed metallic cartridge to 
fire only a single projectile through a rifled bore for each sin- 
gle pull of the trigger. 

(20) "Sale" and "sell" mean the actual approval of the 
delivery of a firearm in consideration of payment or promise 
of payment. 

(21) "Serious offense" means any of the following felo- 
nies or a felony attempt to commit any of the following felo- 
nies, as now existing or hereafter amended: 

(a) Any crime of violence; 

(b) Any felony violation of the uniform controlled sub- 
stances act, chapter 69.50 RCW, that is classified as a class B 
felony or that has a maximum term of imprisonment of at 
least ten years; 

(c) Child molestation in the second degree; 

(d) Incest when committed against a child under age 
fourteen; 

(e) Indecent liberties; 

(f) Leading organized crime; 

(g) Promoting prostitution in the first degree; 

(h) Rape in the third degree; 

(i) Drive-by shooting; 

(j) Sexual exploitation; 

(k) Vehicular assault, when caused by the operation or 
driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving 
of a vehicle in a reckless manner; 

(1) Vehicular homicide, when proximately caused by the 
driving of any vehicle by any person while under the influ- 
ence of intoxicating liquor or any drug as defined by RCW 
46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(m) Any other class B felony offense with a finding of 
sexual motivation, as "sexual motivation" is defined under 
RCW 9.94A.030; 

(n) Any other felony with a deadly weapon verdict under 
RCW 9.94A.825; 

(o) Any felony offense in effect at any time prior to June 
6, 1996, that is comparable to a serious offense, or any federal 
or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious offense; 
or 

(p) Any felony conviction under RCW 9.41.115. 

(22) "Short-barreled rifle" means a rifle having one or 
more barrels less than sixteen inches in length and any 
weapon made from a rifle by any means of modification if 
such modified weapon has an overall length of less than 
twenty-six inches. 

(23) "Short-barreled shotgun" means a shotgun having 
one or more barrels less than eighteen inches in length and 
any weapon made from a shotgun by any means of modifica- 
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tion if such modified weapon has an overall length of less 
than twenty-six inches. 


(24) "Shotgun" means a weapon with one or more bar- 
rels, designed or redesigned, made or remade, and intended to 
be fired from the shoulder and designed or redesigned, made 
or remade, and intended to use the energy of the explosive in 
a fixed shotgun shell to fire through a smooth bore either a 
number of ball shot or a single projectile for each single pull 
of the trigger. 

(25) "Transfer" means the intended delivery of a firearm 
to another person without consideration of payment or prom- 
ise of payment including, but not limited to, gifts and loans. 

(26) "Unlicensed person" means any person who is not a 
licensed dealer under this chapter. [2015 c 1 § 2 (Initiative 
Measure No. 594, approved November 4, 2014); 2013 c 183 
§ 2. Prior: 2009 c 216 § 1; 2001 c 300 § 2; 1997 c 338 § 46; 
1996 c 295 § 1; prior: 1994 sp.s. c 7 § 401; 1994 c 121 § 1; 
prior: 1992 c 205 § 117; 1992 c 145 § 5; 1983 c 232 § 1; 1971 
ex.s. c 302 § 1; 1961 c 124 § 1; 1935 c 172 § 1; RRS § 2516- 
1] 

Finding—2015 c 1 (Initiative Measure No. 594): "There is broad con- 
sensus that felons, persons convicted of domestic violence crimes, and per- 
sons dangerously mentally ill as determined by a court should not be eligible 
to possess guns for public safety reasons. Criminal and public safety back- 
ground checks are an effective and easy mechanism to ensure that guns are 
not purchased by or transferred to those who are prohibited from possessing 
them. Criminal and public safety background checks also reduce illegal gun 
trafficking. Because Washington's current background check requirements 
apply only to sales or transfers by licensed firearms dealers, many guns are 
sold or transferred without a criminal and public safety background check, 


allowing criminals and dangerously mentally ill individuals to gain access to 
guns. 


Conducting criminal and public safety background checks will help 
ensure that all persons buying guns are legally eligible to do so. The people 
find that it is in the public interest to strengthen our background check sys- 
tem by extending the requirement for a background check to apply to all gun 
sales and transfers in the state, except as permitted herein. To encourage 
compliance with background check requirements, the sales tax imposed by 
RCW 82.08.020 would not apply to the sale or transfer of any firearms 
between two unlicensed persons if the unlicensed persons have complied 
with all background check requirements. 


This measure would extend criminal and public safety background 
checks to all gun sales or transfers. Background checks would not be 
required for gifts between immediate family members or for antiques." [2015 
c 1 § 1 (Initiative Measure No. 594, approved November 4, 2014).] 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 
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9.41.090 Dealer deliveries regulated—Hold on deliv- 
ery. (1) In addition to the other requirements of this chapter, 
no dealer may deliver a pistol to the purchaser thereof until: 

(a) The purchaser produces a valid concealed pistol 
license and the dealer has recorded the purchaser's name, 
license number, and issuing agency, such record to be made 
in triplicate and processed as provided in subsection (5) of 
this section. For purposes of this subsection (1)(a), a "valid 
concealed pistol license" does not include a temporary emer- 
gency license, and does not include any license issued before 
July 1, 1996, unless the issuing agency conducted a records 
search for disqualifying crimes under RCW 9.41.070 at the 
time of issuance; 
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(b) The dealer is notified in writing by the chief of police 
or the sheriff of the jurisdiction in which the purchaser 
resides that the purchaser is eligible to possess a pistol under 
RCW 9.41.040 and that the application to purchase is 
approved by the chief of police or sheriff; or 

(c) The requirements or time periods in RCW 9.41.092 
have been satisfied. 

(2)(a) Except as provided in (b) of this subsection, in 
determining whether the purchaser meets the requirements of 
RCW 9.41.040, the chief of police or sheriff, or the designee 
of either, shall check with the national crime information cen- 
ter, the Washington state patrol electronic database, the 
department of social and health services electronic database, 
and with other agencies or resources as appropriate, to deter- 
mine whether the applicant is ineligible under RCW 9.41.040 
to possess a firearm. 

(b) Once the system is established, a dealer shall use the 
state system and national instant criminal background check 
system, provided for by the Brady Handgun Violence Pre- 
vention Act (18 U.S.C. Sec. 921 et seq.), to make criminal 
background checks of applicants to purchase firearms. How- 
ever, a chief of police or sheriff, or a designee of either, shall 
continue to check the department of social and health ser- 
vices' electronic database and with other agencies or 
resources as appropriate, to determine whether applicants are 
ineligible under RCW 9.41.040 to possess a firearm. 

(3) In any case under this section where the applicant has 
an outstanding warrant for his or her arrest from any court of 
competent jurisdiction for a felony or misdemeanor, the 
dealer shall hold the delivery of the pistol until the warrant 
for arrest is served and satisfied by appropriate court appear- 
ance. The local jurisdiction for purposes of the sale shall con- 
firm the existence of outstanding warrants within seventy- 
two hours after notification of the application to purchase a 
pistol is received. The local jurisdiction shall also immedi- 
ately confirm the satisfaction of the warrant on request of the 
dealer so that the hold may be released if the warrant was for 
an offense other than an offense making a person ineligible 
under RCW 9.41.040 to possess a pistol. 

(4) In any case where the chief or sheriff of the local 
jurisdiction has reasonable grounds based on the following 
circumstances: (a) Open criminal charges, (b) pending crimi- 
nal proceedings, (c) pending commitment proceedings, (d) an 
outstanding warrant for an offense making a person ineligible 
under RCW 9.41.040 to possess a pistol, or (e) an arrest for 
an offense making a person ineligible under RCW 9.41.040 
to possess a pistol, if the records of disposition have not yet 
been reported or entered sufficiently to determine eligibility 
to purchase a pistol, the local jurisdiction may hold the sale 
and delivery of the pistol up to thirty days in order to confirm 
existing records in this state or elsewhere. After thirty days, 
the hold will be lifted unless an extension of the thirty days is 
approved by a local district court or municipal court for good 
cause shown. A dealer shall be notified of each hold placed 
on the sale by local law enforcement and of any application to 
the court for additional hold period to confirm records or con- 
firm the identity of the applicant. 

(5) At the time of applying for the purchase of a pistol, 
the purchaser shall sign in triplicate and deliver to the dealer 
an application containing his or her full name, residential 
address, date and place of birth, race, and gender; the date and 
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hour of the application; the applicant's driver's license num- 
ber or state identification card number; a description of the 
pistol including the make, model, caliber and manufacturer's 
number if available at the time of applying for the purchase of 
a pistol. If the manufacturer's number is not available, the 
application may be processed, but delivery of the pistol to the 
purchaser may not occur unless the manufacturer's number is 
recorded on the application by the dealer and transmitted to 
the chief of police of the municipality or the sheriff of the 
county in which the purchaser resides; and a statement that 
the purchaser is eligible to possess a pistol under RCW 
9.41.040. 


The application shall contain a warning substantially as 
follows: 


CAUTION: Although state and local laws do not differ, fed- 
eral law and state law on the possession of firearms differ. If 
you are prohibited by federal law from possessing a firearm, 
you may be prosecuted in federal court. State permission to 
purchase a firearm is not a defense to a federal prosecution. 


The purchaser shall be given a copy of the department of fish 
and wildlife pamphlet on the legal limits of the use of fire- 
arms, firearms safety, and the fact that local laws and ordi- 
nances on firearms are preempted by state law and must be 
consistent with state law. 


The dealer shall, by the end of the business day, sign and 
attach his or her address and deliver a copy of the application 
and such other documentation as required under subsection 
(1) of this section to the chief of police of the municipality or 
the sheriff of the county of which the purchaser is a resident. 
The triplicate shall be retained by the dealer for six years. The 
dealer shall deliver the pistol to the purchaser following the 
period of time specified in this chapter unless the dealer is 
notified of an investigative hold under subsection (4) of this 
section in writing by the chief of police of the municipality or 
the sheriff of the county, whichever is applicable, denying the 
purchaser's application to purchase and the grounds thereof. 
The application shall not be denied unless the purchaser is not 
eligible to possess a pistol under RCW 9.41.040 or 9.41.045, 
or federal law. 


The chief of police of the municipality or the sheriff of 
the county shall retain or destroy applications to purchase a 
pistol in accordance with the requirements of 18 U.S.C. Sec. 
922. 


(6) A person who knowingly makes a false statement 
regarding identity or eligibility requirements on the applica- 
tion to purchase a pistol is guilty of false swearing under 
RCW 9A.72.040. 

(7) This section does not apply to sales to licensed deal- 
ers for resale or to the sale of antique firearms. [2015c 1 §5 
(Initiative Measure No. 594, approved November 4, 2014); 
1996 c 295 § 8. Prior: 1994 sp.s. c 7 § 410; 1994 c 264 § 1; 
1988 c 36 § 2; 1985 c 428 § 4; 1983 c 232 § 4; 1969 ex.s. c 
227 § 1; 1961 c 124 § 7; 1935 c 172 § 9; RRS § 2516-9.] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 
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9.41.092 Licensed dealer deliveries—Background 
checks. Except as otherwise provided in this chapter, a 
licensed dealer may not deliver any firearm to a purchaser or 
transferee until the earlier of: 

(1) The results of all required background checks are 
known and the purchaser or transferee is not prohibited from 
owning or possessing a firearm under federal or state law; or 

(2) Ten business days have elapsed from the date the 
licensed dealer requested the background check. However, 
for sales and transfers of pistols if the purchaser or transferee 
does not have a valid permanent Washington driver's license 
or state identification card or has not been a resident of the 
state for the previous consecutive ninety days, then the time 
period in this subsection shall be extended from ten business 
days to sixty days. [2015 c 1 § 4 (Initiative Measure No. 594, 
approved November 4, 2014).] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


9.41.113 Firearm sales or transfers—Background 
checks—Requirements—Exceptions. (1) All firearm sales 
or transfers, in whole or part in this state including without 
limitation a sale or transfer where either the purchaser or 
seller or transferee or transferor is in Washington, shall be 
subject to background checks unless specifically exempted 
by state or federal law. The background check requirement 
applies to all sales or transfers including, but not limited to, 
sales and transfers through a licensed dealer, at gun shows, 
online, and between unlicensed persons. 

(2) No person shall sell or transfer a firearm unless: 

(a) The person is a licensed dealer; 

(b) The purchaser or transferee is a licensed dealer; or 

(c) The requirements of subsection (3) of this section are 
met. 

(3) Where neither party to a prospective firearms trans- 
action is a licensed dealer, the parties to the transaction shall 
complete the sale or transfer through a licensed dealer as fol- 
lows: 

(a) The seller or transferor shall deliver the firearm to a 
licensed dealer to process the sale or transfer as if it is selling 
or transferring the firearm from its inventory to the purchaser 
or transferee, except that the unlicensed seller or transferor 
may remove the firearm from the business premises of the 
licensed dealer while the background check is being con- 
ducted. If the seller or transferor removes the firearm from 
the business premises of the licensed dealer while the back- 
ground check is being conducted, the purchaser or transferee 
and the seller or transferor shall return to the business prem- 
ises of the licensed dealer and the seller or transferor shall 
again deliver the firearm to the licensed dealer prior to com- 
pleting the sale or transfer. 

(b) Except as provided in (a) of this subsection, the 
licensed dealer shall comply with all requirements of federal 
and state law that would apply if the licensed dealer were 
selling or transferring the firearm from its inventory to the 
purchaser or transferee, including but not limited to conduct- 
ing a background check on the prospective purchaser or 
transferee in accordance with federal and state law require- 
ments and fulfilling all federal and state recordkeeping 
requirements. 
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(c) The purchaser or transferee must complete, sign, and 
submit all federal, state, and local forms necessary to process 
the required background check to the licensed dealer con- 
ducting the background check. 

(d) If the results of the background check indicate that 
the purchaser or transferee is ineligible to possess a firearm, 
then the licensed dealer shall return the firearm to the seller or 
transferor. 

(e) The licensed dealer may charge a fee that reflects the 
fair market value of the administrative costs and efforts 
incurred by the licensed dealer for facilitating the sale or 
transfer of the firearm. 

(4) This section does not apply to: 

(a) A transfer between immediate family members, 
which for this subsection shall be limited to spouses, domes- 
tic partners, parents, children, siblings, grandparents, grand- 
children, nieces, nephews, first cousins, aunts, and uncles, 
that is a bona fide gift; 

(b) The sale or transfer of an antique firearm; 

(c) A temporary transfer of possession of a firearm if 
such transfer is necessary to prevent imminent death or great 
bodily harm to the person to whom the firearm is transferred 
if: 

(1) The temporary transfer only lasts as long as immedi- 
ately necessary to prevent such imminent death or great 
bodily harm; and 

(ii) The person to whom the firearm is transferred is not 
prohibited from possessing firearms under state or federal 
law; 

(d) Any law enforcement or corrections agency and, to 
the extent the person is acting within the course and scope of 
his or her employment or official duties, any law enforcement 
or corrections officer, United States marshal, member of the 
armed forces of the United States or the national guard, or 
federal official; 

(e) A federally licensed gunsmith who receives a firearm 
solely for the purposes of service or repair, or the return of the 
firearm to its owner by the federally licensed gunsmith; 

(f) The temporary transfer of a firearm (i) between 
spouses or domestic partners; (ii) if the temporary transfer 
occurs, and the firearm is kept at all times, at an established 
shooting range authorized by the governing body of the juris- 
diction in which such range is located; (iii) if the temporary 
transfer occurs and the transferee's possession of the firearm 
is exclusively at a lawful organized competition involving the 
use of a firearm, or while participating in or practicing for a 
performance by an organized group that uses firearms as a 
part of the performance; (iv) to a person who is under eigh- 
teen years of age for lawful hunting, sporting, or educational 
purposes while under the direct supervision and control of a 
responsible adult who is not prohibited from possessing fire- 
arms; or (v) while hunting if the hunting is legal in all places 
where the person to whom the firearm is transferred pos- 
sesses the firearm and the person to whom the firearm is 
transferred has completed all training and holds all licenses 
or permits required for such hunting, provided that any tem- 
porary transfer allowed by this subsection is permitted only if 
the person to whom the firearm is transferred is not prohib- 
ited from possessing firearms under state or federal law; or 

(g) A person who (i) acquired a firearm other than a pis- 
tol by operation of law upon the death of the former owner of 
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the firearm or (11) acquired a pistol by operation of law upon 
the death of the former owner of the pistol within the preced- 
ing sixty days. At the end of the sixty-day period, the person 
must either have lawfully transferred the pistol or must have 
contacted the department of licensing to notify the depart- 
ment that he or she has possession of the pistol and intends to 
retain possession of the pistol, in compliance with all federal 
and state laws. [2015 c 1 § 3 (Initiative Measure No. 594, 
approved November 4, 2014).] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


9.41.115 Penalties—Violations of RCW 9.41.113. 
Notwithstanding the penalty provisions in this chapter, any 
person knowingly violating RCW 9.41.113 is guilty of a 
gross misdemeanor punishable under chapter 9A.20 RCW. If 
a person previously has been found guilty under this section, 
then the person is guilty of a class C felony punishable under 
chapter 9A.20 RCW for each subsequent knowing violation 
of RCW 9.41.113. A person is guilty of a separate offense for 
each and every gun sold or transferred without complying 
with the background check requirements of RCW 9.41.113. It 
is an affirmative defense to any prosecution brought under 
this section that the sale or transfer satisfied one of the excep- 
tions in RCW 9.41.113(4). [2015 c 1 § 9 (Initiative Measure 
No. 594, approved November 4, 2014).] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


9.41.122 Out-of-state purchasing. Residents of Wash- 
ington may purchase rifles and shotguns in a state other than 
Washington: PROVIDED, That such residents conform to 
the applicable provisions of the federal Gun Control Act of 
1968, Title IV, Pub. L. 90-351 as administered by the United 
States secretary of the treasury: AND PROVIDED FUR- 
THER, That such residents are eligible to purchase or possess 
such weapons in Washington and in the state in which such 
purchase is made: AND PROVIDED FURTHER, That when 
any part of the transaction takes place in Washington, includ- 
ing, but not limited to, internet sales, such residents are sub- 
ject to the procedures and background checks required by this 
chapter. [2015 c 1 § 6 (Initiative Measure No. 594, approved 
November 4, 2014); 1970 ex.s. c 74 § 1. Formerly RCW 
19.70.010.] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


9.41.124 Purchasing by nonresidents. Residents of a 
state other than Washington may purchase rifles and shot- 
guns in Washington: PROVIDED, That such residents con- 
form to the applicable provisions of the federal Gun Control 
Act of 1968, Title IV, Pub. L. 90-351 as administered by the 
United States secretary of the treasury: AND PROVIDED 
FURTHER, That such residents are eligible to purchase or 
possess such weapons in Washington and in the state in 
which such persons reside: AND PROVIDED FURTHER, 
That such residents are subject to the procedures and back- 
ground checks required by this chapter. [2015 c 1 § 7 (Initia- 
tive Measure No. 594, approved November 4, 2014); 1970 
ex.s. c 74 § 2. Formerly RCW 19.70.020.] 
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Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


9.41.137 Department of licensing, authority to adopt 
rules—Reporting of violations—Authority to revoke 
licenses. The department of licensing shall have the author- 
ity to adopt rules for the implementation of this chapter as 
amended. In addition, the department of licensing shall report 
any violation of this chapter by a licensed dealer to the bureau 
of alcohol, tobacco, firearms and explosives within the 
United States department of justice and shall have the author- 
ity, after notice and a hearing, to revoke the license of any 
licensed dealer found to be in violation of this chapter. [2015 
c 1 § 8 (Initiative Measure No. 594, approved November 4, 
2014).] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


9.41.340 Return of privately owned firearm by law 
enforcement agency—Notification to family or household 
member—Exception—Exemption from public disclo- 
sure—Civil liability—Liability for request based on false 
information. (1) Each law enforcement agency shall 
develop a notification protocol that allows a family or house- 
hold member to use an incident or case number to request to 
be notified when a law enforcement agency returns a pri- 
vately owned firearm to the individual from whom it was 
obtained or to an authorized representative of that person. 

(a) Notification may be made via telephone, email, text 
message, or another method that allows notification to be 
provided without unnecessary delay. 

(b) If a law enforcement agency is in possession of more 
than one privately owned firearm from a single person, noti- 
fication relating to the return of one firearm shall be consid- 
ered notification for all privately owned firearms for that per- 
son. 

(c) "Family or household member" has the same mean- 
ing as in RCW 26.50.010. 

(2) A law enforcement agency shall not provide notifica- 
tion to any party other than a family or household member 
who has an incident or case number and who has requested to 
be notified pursuant to this section or another criminal justice 
agency. 

(3) The information provided by a family or household 
member pursuant to chapter 130, Laws of 2015, including the 
existence of the request for notification, is not subject to pub- 
lic disclosure pursuant to chapter 42.56 RCW. 

(4) An appointed or elected official, public employee, or 
public agency as defined in RCW 4.24.470, or combination 
of units of local government and its employees, as provided 
in RCW 36.28A.010, are immune from civil liability for 
damages for any release of information or the failure to 
release information related to this section, so long as the 
release or failure was without gross negligence. 

(5) An individual who knowingly makes a request for 
notification under this section based on false information 
may be held liable under RCW 9A.76.175. [2015 c 130 § 1.] 


Short title—2015 c 130: "This act may be known and cited as the 
Sheena Henderson act." [2015 c 130 § 3.] 


9.41.345 Return of privately owned firearm by law 
enforcement agency—Duties—Notice—Exception. (1) 
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Before a law enforcement agency returns a privately owned 
firearm, the law enforcement agency must: 

(a) Confirm that the individual to whom the firearm will 
be returned is the individual from whom the firearm was 
obtained or an authorized representative of that person; 

(b) Confirm that the individual to whom the firearm will 
be returned is eligible to possess a firearm pursuant to RCW 
9.41.040; 

(c) Ensure that the firearm is not otherwise required to be 
held in custody or otherwise prohibited from being released; 
and 

(d) Ensure that twenty-four hours have elapsed from the 
time the firearm was obtained by law enforcement. 

(2)(a) Once the requirements in subsections (1) and (3) 
of this section have been met, a law enforcement agency must 
release a firearm to the individual from whom it was obtained 
or an authorized representative of that person upon request 
without unnecessary delay. 

(b)(i) If a firearm cannot be returned because it is 
required to be held in custody or is otherwise prohibited from 
being released, a law enforcement agency must provide writ- 
ten notice to the individual from whom it was obtained within 
five business days of the individual requesting return of his or 
her firearm and specify the reason the firearm must be held in 
custody. 

(11) Notification may be made via email, text message, 
mail service, or personal service. For methods other than per- 
sonal service, service shall be considered complete once the 
notification is sent. 

(3) Ifa family or household member has requested to be 
notified pursuant to RCW 9.41.340, a law enforcement 
agency must: 

(a) Provide notice to the family or household member 
within one business day of verifying that the requirements in 
subsection (1) of this section have been met; and 

(b) Hold the firearm in custody for seventy-two hours 
from the time notification has been provided. 

(4) The provisions of chapter 130, Laws of 2015 shall 
not apply to circumstances where a law enforcement officer 
has momentarily obtained a firearm from an individual and 
would otherwise immediately return the firearm to the indi- 
vidual during the same interaction. [2015 c 130 § 2.] 

Short title—2015 c 130: See note following RCW 9.41.340. 


Chapter 9.46 RCW 
GAMBLING—1973 ACT 
Sections 
9.46.1961 Cheating in the first degree. 


9.46.1961 Cheating in the first degree. (1) A person is 
guilty of cheating in the first degree if he or she engages in 
cheating and: 

(a) Knowingly causes, aids, abets, or conspires with 
another to engage in cheating; or 

(b) Holds a license or similar permit issued by the state 
of Washington to conduct, manage, or act as an employee in 
an authorized gambling activity. 

(2) Cheating in the first degree is a class C felony subject 
to the penalty set forth in RCW 9A.20.021. In addition to any 


[2015 RCW Supp—page 32] 


Title 9 RCW: Crimes and Punishments 


other penalties imposed by law for a conviction of a violation 
of this section the court may impose an additional penalty of 
up to twenty thousand dollars on adult offenders. [2015 c 265 
§ 12; 2002 c 253 § 2.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Chapter 9.68A RCW 
SEXUAL EXPLOITATION OF CHILDREN 
Sections 
9.684.105 Additional fee assessment. 
9.68A.106 Additional fee assessment—Internet advertisement. 
9.68A.107 Additional fee assessment—Depiction or image of visual or 
printed matter. 
9.68A.200 Child rescue fund. 


9.68A.105 Additional fee assessment. (1)(a) In addi- 
tion to penalties set forth in RCW 9.68A.100, 9.68A.101, and 
9.68A.102, an adult offender who is either convicted or given 
a deferred sentence or a deferred prosecution or who has 
entered into a statutory or nonstatutory diversion agreement 
as a result of an arrest for violating RCW 9.68A.100, 
9.68A.101, or 9.68A.102, or a comparable county or munici- 
pal ordinance shall be assessed a five thousand dollar fee. 

(b) The court may not reduce, waive, or suspend pay- 
ment of all or part of the fee assessed unless it finds, on the 
record, that the adult offender does not have the ability to pay 
in which case it may reduce the fee by an amount up to two- 
thirds of the maximum allowable fee. 

(2) Fees assessed under this section shall be collected by 
the clerk of the court and remitted to the treasurer of the 
county where the offense occurred for deposit in the county 
general fund, except in cases in which the offense occurred in 
a city or town that provides for its own law enforcement, in 
which case these amounts shall be remitted to the treasurer of 
the city or town for deposit in the general fund of the city or 
town. Revenue from the fees must be used for local efforts to 
reduce the commercial sale of sex including, but not limited 
to, increasing enforcement of commercial sex laws. 

(a) At least fifty percent of the revenue from fees 
imposed under this section must be spent on prevention, 
including education programs for offenders, such as john 
school, and rehabilitative services for victims, such as mental 
health and substance abuse counseling, parenting skills, train- 
ing, housing relief, education, vocational training, drop-in 
centers, and employment counseling. 

(b) Two percent of the revenue from fees imposed under 
this section shall be remitted quarterly to the department of 
commerce, together with a report detailing the fees assessed, 
the revenue received, and how that revenue was spent. 

(c) Revenues from these fees are not subject to the distri- 
bution requirements under RCW 3.50.100, 3.62.020, 
3.62.040, 10.82.070, or 35.20.220. 

(3) For the purposes of this section: 

(a) "Statutory or nonstatutory diversion agreement" 
means an agreement under RCW 13.40.080 or any written 
agreement between a person accused of an offense listed in 
subsection (1) of this section and a court, county or city pros- 
ecutor, or designee thereof, whereby the person agrees to ful- 
fill certain conditions in lieu of prosecution. 

(b) "Deferred sentence" means a sentence that will not be 
carried out if the defendant meets certain requirements, such 
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as complying with the conditions of probation. [2015 c 265 § 
13; 2013 c 121 § 4; 2012 c 134 § 4; 2010 c 289 § 15; 2007 c 
368 § 11; 1995 c 353 § 12.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Intent—Finding—2013 c 121: See note following RCW 43.280.091. 


9.68A.106 Additional fee assessment—Internet 
advertisement. (1) In addition to all other penalties under 
this chapter, an adult offender convicted of an offense under 
RCW 9.68A.100, 9.68A.101, or 9.68A.102 shall be assessed 
an additional fee of five thousand dollars per offense when 
the court finds that an internet advertisement in which the 
victim of the crime was described or depicted was instrumen- 
tal in facilitating the commission of the crime. 

(2) For purposes of this section, an "internet advertise- 
ment" means a statement in electronic media that would be 
understood by a reasonable person to be an implicit or 
explicit offer for sexual contact or sexual intercourse, both as 
defined in chapter 9A.44 RCW, in exchange for something of 
value. 

(3) Amounts collected as penalties under this section 
shall be deposited in the account established under RCW 
43.63A.740. [2015 c 265 § 14; 2013c 9 §1.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


9.684.107 Additional fee assessment—Depiction or 
image of visual or printed matter. (1) In addition to penal- 
ties set forth in RCW 9.68A.070, a person who is convicted 
of violating RCW 9.68A.070 shall be assessed a fee of one 
thousand dollars for each depiction or image of visual or 
printed matter that constitutes a separate conviction. 

(2) Fees assessed under this section shall be collected by 
the clerk of the court and remitted to the state treasurer for 
deposit into the child rescue fund created in RCW 9.68A.200. 
[2015 c 279 § 2.] 


Findings—2015 c 279: "The legislature finds that sexual abuse and 
exploitation of children robs victims of their childhood and irrevocably inter- 
feres with their emotional and psychological development. Victims of child 
pornography often experience severe and lasting harm from the permanent 
memorialization of the crimes committed against them. Child victims endure 
depression, withdrawal, anger, and other psychological disorders. Victims 
also experience feelings of guilt and responsibility for the sexual abuse as 
well as feelings of betrayal, powerlessness, worthlessness, and low self- 
esteem. Each and every time such an image is viewed, traded, printed, or 
downloaded, the child in that image is victimized again. 


The legislature finds that the expansion of the internet and computer- 
related technologies have led to a dramatic increase in the availability of 
child pornography by simplifying how it can be created, distributed, and col- 
lected. Investigators and prosecutors report dramatic increases in the number 
and violent character of the sexually abusive images of children being traf- 
ficked through the internet. Between 2005 and 2009, the national center for 
missing and exploited children's child victim identification program has seen 
a four hundred thirty-two percent increase in child pornography films and 
files submitted for identification of the children depicted. The United States 
department of justice estimates that pornographers have recorded the abuse 
of more than one million children in the United States alone. Furthermore, a 
well-known study conducted by crimes against children research center for 
the national center for missing and exploited children concluded that an esti- 
mated forty percent of those who possess child pornography have also 
directly victimized a child and fifteen percent have attempted to entice a 
child over the internet. 


The legislature finds that due to a lack of dedicated resources, only two 
percent of known child exploitation offenders are being investigated. The 
legislature finds that additional funding sources are needed to ensure that law 
enforcement agencies can adequately investigate and prosecute offenders 
and victims can receive necessary services, including mental health treat- 
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ment. Finally, the legislature finds that offenders convicted of crimes relat- 
ing to child pornography should bear the high cost of investigations and 
prosecutions of these crimes and also the cost of providing services to vic- 
tims." [2015 c 279 § 1.] 


9.68A.200 Child rescue fund. (1) The child rescue 
fund is created in the custody of the state treasurer. All 
receipts from fees collected under RCW 9.68A.107 must be 
deposited into the fund. 

(2) Only the attorney general for the state of Washington 
or the attorney general's designee may authorize expenditures 
from the fund. 

(3) The attorney general or his or her designee must 
make any expenditures from the fund according to the fol- 
lowing schedule: 

(a) Twenty-five percent of receipts for grants to child 
advocacy centers, as defined in RCW 26.44.020; and 

(b) Seventy-five percent of receipts for grants to the 
Washington internet crimes against children task force for 
use in investigations and prosecutions of crimes against chil- 
dren. 

(4) The fund is subject to the allotment procedures under 
chapter 43.88 RCW, but an appropriation is not required for 
expenditures. [2015 c 279 § 3.] 


Findings—2015 c 279: See note following RCW 9.68A.107. 


Chapter 9.73 RCW 
PRIVACY, VIOLATING RIGHT OF 
Sections 
9.73.260 Pen registers, trap and trace devices, cell site simulator 
devices. 
9.73.270 Collecting, using electronic data or metadata—Cell site simu- 


lator devices—Requirements. 


9.73.260 Pen registers, trap and trace devices, cell 
site simulator devices. (1) As used in this section: 

(a) "Wire communication" means any aural transfer 
made in whole or in part through the use of facilities for the 
transmission of communications by the aid of wire, cable, or 
other like connection between the point of origin and the 
point of reception, including the use of such connection in a 
switching station, furnished or operated by any person 
engaged in providing or operating such facilities for the 
transmission of intrastate, interstate, or foreign communica- 
tions, and such term includes any electronic storage of such 
communication. 

(b) "Electronic communication" means any transfer of 
signs, signals, writing, images, sounds, data, or intelligence 
of any nature transmitted in whole or in part by a wire, radio, 
electromagnetic, photoelectronic, or photo-optical system, 
but does not include: 

(i) Any wire or oral communication; 

(ii) Any communication made through a tone-only pag- 
ing device; or 

(iii) Any communication from a tracking device, but 
solely to the extent the tracking device is owned by the appli- 
cable law enforcement agency. 

(c) "Electronic communication service" means any ser- 
vice that provides to users thereof the ability to send or 
receive wire or electronic communications. 
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(d) "Pen register" means a device that records or decodes 
electronic or other impulses that identify the numbers dialed 
or otherwise transmitted on the telephone line to which such 
device is attached, but such term does not include any device 
used by a provider or customer of a wire or electronic com- 
munication service for billing, or recording as an incident to 
billing, for communications services provided by such pro- 
vider or any device used by a provider or customer of a wire 
communication service for cost accounting or other like pur- 
poses in the ordinary course of its business. 

(e) "Trap and trace device" means a device that captures 
the incoming electronic or other impulses that identify the 
originating number of an instrument or device from which a 
wire or electronic communication was transmitted. 

(f) "Cell site simulator device" means a device that trans- 
mits or receives radio waves for the purpose of conducting 
one or more of the following operations: (i) Identifying, 
locating, or tracking the movements of a communications 
device; (ii) intercepting, obtaining, accessing, or forwarding 
the communications, stored data, or metadata of a communi- 
cations device; (iii) affecting the hardware or software opera- 
tions or functions of a communications device; (iv) forcing 
transmissions from or connections to a communications 
device; (v) denying a communications device access to other 
communications devices, communications protocols, or ser- 
vices; or (vi) spoofing or simulating a communications 
device, cell tower, cell site, or service, including, but not lim- 
ited to, an international mobile subscriber identity catcher or 
other invasive cell phone or telephone surveillance or eaves- 
dropping device that mimics a cell phone tower and sends out 
signals to cause cell phones in the area to transmit their loca- 
tions, identifying information, and communications content, 
or a passive interception device or digital analyzer that does 
not send signals to a communications device under surveil- 
lance. A cell site simulator device does not include any 
device used or installed by an electric utility, as defined in 
RCW 19.280.020, solely to the extent such device is used by 
that utility to measure electrical usage, to provide services to 
customers, or to operate the electric grid. 

(2) No person may install or use a pen register, trap and 
trace device, or cell site simulator device without a prior 
court order issued under this section except as provided under 
subsection (6) of this section or RCW 9.73.070. 

(3) A law enforcement officer may apply for and the 
superior court may issue orders and extensions of orders 
authorizing the installation and use of pen registers, trap and 
trace devices, and cell site simulator devices as provided in 
this section. The application shall be under oath and shall 
include the identity of the officer making the application and 
the identity of the law enforcement agency conducting the 
investigation. The applicant must certify that the information 
likely to be obtained is relevant to an ongoing criminal inves- 
tigation being conducted by that agency. 

(4) If the court finds that the information likely to be 
obtained by such installation and use is relevant to an ongo- 
ing criminal investigation and finds that there is probable 
cause to believe that the pen register, trap and trace device, or 
cell site simulator device will lead to obtaining evidence of a 
crime, contraband, fruits of crime, things criminally pos- 
sessed, weapons, or other things by means of which a crime 
has been committed or reasonably appears about to be com- 
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mitted, or will lead to learning the location of a person who is 
unlawfully restrained or reasonably believed to be a witness 
in a criminal investigation or for whose arrest there is proba- 
ble cause, the court shall enter an ex parte order authorizing 
the installation and use of a pen register, trap and trace 
device, or cell site simulator device. The order shall specify: 

(a)(i) In the case of a pen register or trap and trace 
device, the identity, if known, of the person to whom is leased 
or in whose name is listed the telephone line to which the pen 
register or trap and trace device is to be attached; or 

(ii) In the case of a cell site simulator device, the identity, 
if known, of (A) the person to whom is subscribed or in 
whose name is subscribed the electronic communications ser- 
vice utilized by the device to which the cell site simulator 
device is to be used and (B) the person who possesses the 
device to which the cell site simulator device is to be used; 

(b) The identity, if known, of the person who is the sub- 
ject of the criminal investigation; 

(c)(i) In the case of a pen register or trap and trace 
device, the number and, if known, physical location of the 
telephone line to which the pen register or trap and trace 
device is to be attached and, in the case of a trap and trace 
device, the geographic limits of the trap and trace order; or 

(11) In the case of a cell site simulator device: (A) The 
telephone number or other unique subscriber account number 
identifying the wire or electronic communications service 
account used by the device to which the cell site simulator 
device is to be attached or used; (B) if known, the physical 
location of the device to which the cell site simulator device 
is to be attached or used; (C) the type of device, and the com- 
munications protocols being used by the device, to which the 
cell site simulator device is to be attached or used; (D) the 
geographic area that will be covered by the cell site simulator 
device; (E) all categories of metadata, data, or information to 
be collected by the cell site simulator device from the tar- 
geted device including, but not limited to, call records and 
geolocation information; (F) whether or not the cell site sim- 
ulator device will incidentally collect metadata, data, or 
information from any parties or devices not specified in the 
court order, and if so, what categories of information or meta- 
data will be collected; and (G) any disruptions to access or 
use of a communications or internet access network that may 
be created by use of the device; and 

(d) A statement of the offense to which the information 
likely to be obtained by the pen register, trap and trace 
device, or cell site simulator device relates. 

The order shall direct, if the applicant has requested, the 
furnishing of information, facilities, and technical assistance 
necessary to accomplish the installation of the pen register, 
trap and trace device, or cell site simulator device. An order 
issued under this section shall authorize the installation and 
use of a: (i) Pen register or a trap and trace device for a period 
not to exceed sixty days; and (ii) a cell site simulator device 
for sixty days. An extension of the original order may only be 
granted upon: A new application for an order under subsec- 
tion (3) of this section; and a showing that there is a probabil- 
ity that the information or items sought under this subsection 
are more likely to be obtained under the extension than under 
the original order. No extension beyond the first extension 
shall be granted unless: There is a showing that there is a high 
probability that the information or items sought under this 
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subsection are much more likely to be obtained under the sec- 
ond or subsequent extension than under the original order; 
and there are extraordinary circumstances such as a direct and 
immediate danger of death or serious bodily injury to a law 
enforcement officer. The period of extension shall be for a 
period not to exceed sixty days. 

An order authorizing or approving the installation and 
use of a pen register, trap and trace device, or cell site simu- 
lator device shall direct that the order be sealed until other- 
wise ordered by the court and that the person owning or leas- 
ing the line to which the pen register, trap and trace device, 
and cell site simulator devices is attached or used, or who has 
been ordered by the court to provide assistance to the appli- 
cant, not disclose the existence of the pen register, trap and 
trace device, or cell site simulator device or the existence of 
the investigation to the listed subscriber or to any other per- 
son, unless or until otherwise ordered by the court. 

(5) Upon the presentation of an order, entered under sub- 
section (4) of this section, by an officer of a law enforcement 
agency authorized to install and use a pen register under this 
chapter, a provider of wire or electronic communication ser- 
vice, landlord, custodian, or other person shall furnish such 
law enforcement officer forthwith all information, facilities, 
and technical assistance necessary to accomplish the installa- 
tion of the pen register unobtrusively and with a minimum of 
interference with the services that the person so ordered by 
the court accords the party with respect to whom the installa- 
tion and use is to take place, if such assistance is directed by 
a court order as provided in subsection (4) of this section. 

Upon the request of an officer of a law enforcement 
agency authorized to receive the results of a trap and trace 
device under this chapter, a provider of a wire or electronic 
communication service, landlord, custodian, or other person 
shall install such device forthwith on the appropriate line and 
shall furnish such law enforcement officer all additional 
information, facilities, and technical assistance including 
installation and operation of the device unobtrusively and 
with a minimum of interference with the services that the per- 
son so ordered by the court accords the party with respect to 
whom the installation and use is to take place, if such instal- 
lation and assistance is directed by a court order as provided 
in subsection (4) of this section. Unless otherwise ordered by 
the court, the results of the trap and trace device shall be fur- 
nished to the officer of a law enforcement agency, designated 
in the court order, at reasonable intervals during regular busi- 
ness hours for the duration of the order. 

A provider of a wire or electronic communication ser- 
vice, landlord, custodian, or other person who furnishes facil- 
ities or technical assistance pursuant to this subsection shall 
be reasonably compensated by the law enforcement agency 
that requests the facilities or assistance for such reasonable 
expenses incurred in providing such facilities and assistance. 

No cause of action shall lie in any court against any pro- 
vider of a wire or electronic communication service, its offi- 
cers, employees, agents, or other specified persons for pro- 
viding information, facilities, or assistance in accordance 
with the terms of a court order under this section. A good 
faith reliance on a court order under this section, a request 
pursuant to this section, a legislative authorization, or a statu- 
tory authorization is a complete defense against any civil or 
criminal action brought under this chapter or any other law. 
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(6)(a) Notwithstanding any other provision of this chap- 
ter, a law enforcement officer and a prosecuting attorney or 
deputy prosecuting attorney who jointly and reasonably 
determine that there is probable cause to believe that an emer- 
gency situation exists that involves immediate danger of 
death or serious bodily injury to any person that requires the 
installation and use of a pen register, trap and trace device, or 
cell site simulator device before an order authorizing such 
installation and use can, with due diligence, be obtained, and 
there are grounds upon which an order could be entered under 
this chapter to authorize such installation and use, may have 
installed and use a pen register, trap and trace device, or cell 
site simulator device if, within forty-eight hours after the 
installation has occurred, or begins to occur, an order approv- 
ing the installation or use is issued in accordance with subsec- 
tion (4) of this section. In the absence of an authorizing order, 
such use shall immediately terminate when the information 
sought is obtained, when the application for the order is 
denied or when forty-eight hours have lapsed since the instal- 
lation of the pen register, trap and trace device, or cell site 
simulator device, whichever is earlier. If an order approving 
the installation or use is not obtained within forty-eight hours, 
any information obtained is not admissible as evidence in any 
legal proceeding. The knowing installation or use by any law 
enforcement officer of a pen register, trap and trace device, or 
cell site simulator device pursuant to this subsection without 
application for the authorizing order within forty-eight hours 
of the installation shall constitute a violation of this chapter 
and be punishable as a gross misdemeanor. A provider of a 
wire or electronic service, landlord, custodian, or other per- 
son who furnished facilities or technical assistance pursuant 
to this subsection shall be reasonably compensated by the law 
enforcement agency that requests the facilities or assistance 
for such reasonable expenses incurred in providing such 
facilities and assistance. 


(b) A law enforcement agency that authorizes the instal- 
lation of a pen register, trap and trace device, or cell site sim- 
ulator device under this subsection (6) shall file a monthly 
report with the administrator for the courts. The report shall 
indicate the number of authorizations made, the date and time 
of each authorization, whether a court authorization was 
sought within forty-eight hours, and whether a subsequent 
court authorization was granted. 


(c) A law enforcement agency authorized to use a cell 
site simulator device in accordance with this section must: (i) 
Take all steps necessary to limit the collection of any infor- 
mation or metadata to the target specified in the applicable 
court order; (ii) take all steps necessary to permanently delete 
any information or metadata collected from any party not 
specified in the applicable court order immediately following 
such collection and must not transmit, use, or retain such 
information or metadata for any purpose whatsoever; and (iii) 
must delete any information or metadata collected from the 
target specified in the court order within thirty days if there is 
no longer probable cause to support the belief that such infor- 
mation or metadata is evidence of a crime. [2015 c 222 § 2; 
1998 c 217 § 1.] 


Effective date—2015 c 222: See note following RCW 9.73.270. 
Local government reimbursement claims: RCW 4.92.280. 
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9.73.270 Collecting, using electronic data or meta- 
data—Cell site simulator devices—Requirements. The 
state and its political subdivisions shall not, by means of a 
cell site simulator device, collect or use a person's electronic 
data or metadata without (1) that person's informed consent, 
(2) a warrant, based upon probable cause, that describes with 
particularity the person, place, or thing to be searched or 
seized, or (3) acting in accordance with a legally recognized 
exception to the warrant requirements. [2015 c 222 § 1.] 

Effective date—2015 c 222: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[May 11, 2015]." [2015 c 222 § 4.] 
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9.94A.030 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Board" means the indeterminate sentence review 
board created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and 
remit,” or "collect and deliver," when used with reference to 
the department, means that the department, either directly or 
through a collection agreement authorized by RCW 
9.94A.760, is responsible for monitoring and enforcing the 
offender's sentence with regard to the legal financial obliga- 
tion, receiving payment thereof from the offender, and, con- 
sistent with current law, delivering daily the entire payment 
to the superior court clerk without depositing it in a depart- 
mental account. 

(3) "Commission" means the sentencing guidelines com- 
mission. 

(4) "Community corrections officer" means an employee 
of the department who is responsible for carrying out specific 
duties in supervision of sentenced offenders and monitoring 
of sentence conditions. 

(5) "Community custody" means that portion of an 
offender's sentence of confinement in lieu of earned release 
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time or imposed as part of a sentence under this chapter and 
served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area within 
eight hundred eighty feet of the facilities and grounds of a 
public or private school. 

(7) "Community restitution" means compulsory service, 
without compensation, performed for the benefit of the com- 
munity by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant 
to Title 10 or 13 RCW and includes a verdict of guilty, a find- 
ing of guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of a 
court prohibiting conduct that directly relates to the circum- 
stances of the crime for which the offender has been con- 
victed, and shall not be construed to mean orders directing an 
offender affirmatively to participate in rehabilitative pro- 
grams or to otherwise perform affirmative conduct. However, 
affirmative acts necessary to monitor compliance with the 
order of a court may be required by the department. 

(11) "Criminal history" means the list of a defendant's 
prior convictions and juvenile adjudications, whether in this 
state, in federal court, or elsewhere. 

(a) The history shall include, where known, for each con- 
viction (i) whether the defendant has been placed on proba- 
tion and the length and terms thereof; and (ii) whether the 
defendant has been incarcerated and the length of incarcera- 
tion. 

(b) A conviction may be removed from a defendant's 
criminal history only if it is vacated pursuant to RCW 
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state stat- 
ute, or if the conviction has been vacated pursuant to a gover- 
nor's pardon. 

(c) The determination of a defendant's criminal history is 
distinct from the determination of an offender score. A prior 
conviction that was not included in an offender score calcu- 
lated pursuant to a former version of the sentencing reform 
act remains part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organi- 
zation, association, or group of three or more persons, 
whether formal or informal, having a common name or com- 
mon identifying sign or symbol, having as one of its primary 
activities the commission of criminal acts, and whose mem- 
bers or associates individually or collectively engage in or 
have engaged in a pattern of criminal street gang activity. 
This definition does not apply to employees engaged in con- 
certed activities for their mutual aid and protection, or to the 
activities of labor and bona fide nonprofit organizations or 
their members or agents. 

(13) "Criminal street gang associate or member" means 
any person who actively participates in any criminal street 
gang and who intentionally promotes, furthers, or assists in 
any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means any 
felony or misdemeanor offense, whether in this state or else- 
where, that is committed for the benefit of, at the direction of, 
or in association with any criminal street gang, or is commit- 
ted with the intent to promote, further, or assist in any crimi- 
nal conduct by the gang, or is committed for one or more of 
the following reasons: 
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(a) To gain admission, prestige, or promotion within the 
gang; 

(b) To increase or maintain the gang's size, membership, 
prestige, dominance, or control in any geographical area; 

(c) To exact revenge or retribution for the gang or any 
member of the gang; 

(d) To obstruct justice, or intimidate or eliminate any 
witness against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggran- 
dizement, gain, profit, or other advantage for the gang, its 
reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or any 
control or dominance over any criminal market sector, 
including, but not limited to, manufacturing, delivering, or 
selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 
9A.82 RCW); promoting prostitution (chapter 9A.88 RCW); 
human trafficking (RCW 9A.40.100); promoting commercial 
sexual abuse of a minor (RCW 9.68A.101); or promoting 
pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the sentencing 
court that equals the difference between the offender's net 
daily income and the reasonable obligations that the offender 
has for the support of the offender and any dependents. 

(16) "Day reporting" means a program of enhanced 
supervision designed to monitor the offender's daily activities 
and compliance with sentence conditions, and in which the 
offender is required to report daily to a specific location des- 
ignated by the department or the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states 
with exactitude the number of actual years, months, or days 
of total confinement, of partial confinement, of community 
custody, the number of actual hours or days of community 
restitution work, or dollars or terms of a legal financial obli- 
gation. The fact that an offender through earned release can 
reduce the actual period of confinement shall not affect the 
classification of the sentence as a determinate sentence. 

(19) "Disposable earnings" means that part of the earn- 
ings of an offender remaining after the deduction from those 
earnings of any amount required by law to be withheld. For 
the purposes of this definition, "earnings" means compensa- 
tion paid or payable for personal services, whether denomi- 
nated as wages, salary, commission, bonuses, or otherwise, 
and, notwithstanding any other provision of law making the 
payments exempt from garnishment, attachment, or other 
process to satisfy a court-ordered legal financial obligation, 
specifically includes periodic payments pursuant to pension 
or retirement programs, or insurance policies of any type, but 
does not include payments made under Title 50 RCW, except 
as provided in RCW 50.40.020 and 50.40.050, or Title 74 
RCW. 

(20) "Domestic violence" has the same meaning as 
defined in RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a sentenc- 
ing option available to persons convicted of a felony offense 
other than a violent offense or a sex offense and who are eli- 
gible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except 
possession of a controlled substance (RCW 69.50.4013) or 
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forged prescription for a controlled substance (RCW 
69.50.403); 

(b) Any offense defined as a felony under federal law 
that relates to the possession, manufacture, distribution, or 
transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under 
the laws of this state would be a felony classified as a drug 
offense under (a) of this subsection. 

(23) "Earned release" means earned release from con- 
finement as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the location 
of an individual, whether pretrial or posttrial, through the use 
of technology that is capable of determining or identifying 
the monitored individual's presence or absence at a particular 
location including, but not limited to: 

(a) Radio frequency signaling technology, which detects 
if the monitored individual is or is not at an approved location 
and notifies the monitoring agency of the time that the moni- 
tored individual either leaves the approved location or tam- 
pers with or removes the monitoring device; or 

(b) Active or passive global positioning system technol- 
ogy, which detects the location of the monitored individual 
and notifies the monitoring agency of the monitored individ- 
ual's location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 9A.76.115), 
escape in the first degree (RCW 9A.76.110), escape in the 
second degree (RCW 9A.76.120), willful failure to return 
from furlough (*RCW 72.66.060), willful failure to return 
from work release (*RCW 72.65.070), or willful failure to be 
available for supervision by the department while in commu- 
nity custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as an escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular 
assault (RCW 46.61.522), eluding a police officer (RCW 
46.61.024), felony hit-and-run injury-accident (RCW 
46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or fel- 
ony physical control of a vehicle while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a felony traffic offense under (a) of this subsection. 

(27) "Fine" means a specific sum of money ordered by 
the sentencing court to be paid by the offender to the court 
over a specific period of time. 

(28) "First-time offender" means any person who has no 
prior convictions for a felony and is eligible for the first-time 
offender waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic monitor- 
ing and means a program of partial confinement available to 
offenders wherein the offender is confined in a private resi- 
dence twenty-four hours a day, unless an absence from the 
residence is approved, authorized, or otherwise permitted in 
the order by the court or other supervising agency that 
ordered home detention, and the offender is subject to elec- 
tronic monitoring. 


[2015 RCW Supp—page 37] 


9.94A.030 


(30) "Homelessness" or "homeless" means a condition 
where an individual lacks a fixed, regular, and adequate 
nighttime residence and who has a primary nighttime resi- 
dence that is: 

(a) A supervised, publicly or privately operated shelter 
designed to provide temporary living accommodations; 

(b) A public or private place not designed for, or ordinar- 
ily used as, a regular sleeping accommodation for human 
beings; or 

(c) A private residence where the individual stays as a 
transient invitee. 

(31) "Legal financial obligation" means a sum of money 
that is ordered by a superior court of the state of Washington 
for legal financial obligations which may include restitution 
to the victim, statutorily imposed crime victims’ compensa- 
tion fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' 
fees, and costs of defense, fines, and any other financial obli- 
gation that is assessed to the offender as a result of a felony 
conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), or vehicular homicide while under the influ- 
ence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include 
payment to a public agency of the expense of an emergency 
response to the incident resulting in the conviction, subject to 
RCW 38.52.430. 

(32) "Minor child" means a biological or adopted child 
of the offender who is under age eighteen at the time of the 
offender's current offense. 

(33) "Most serious offense" means any of the following 
felonies or a felony attempt to commit any of the following 
felonies: 

(a) Any felony defined under any law as a class A felony 
or criminal solicitation of or criminal conspiracy to commit a 
class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age 
fourteen; 

(h) Indecent liberties; 

(1) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation or 
driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving 
of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by the 
driving of any vehicle by any person while under the influ- 
ence of intoxicating liquor or any drug as defined by RCW 
46.61.502, or by the operation of any vehicle in a reckless 
manner; 
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(s) Any other class B felony offense with a finding of 
sexual motivation; 

(t) Any other felony with a deadly weapon verdict under 
RCW 9.94A.825; 

(u) Any felony offense in effect at any time prior to 
December 2, 1993, that is comparable to a most serious 
offense under this subsection, or any federal or out-of-state 
conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offense under 
this subsection; 

(v)(@) A prior conviction for indecent liberties under 
RCW 9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 
1975 Ist ex. sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, 
until June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) 
as it existed from June 11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 
9A.44.100(1)(c) as it existed from June 11, 1986, until July 1, 
1988, if: (A) The crime was committed against a child under 
the age of fourteen; or (B) the relationship between the victim 
and perpetrator is included in the definition of indecent liber- 
ties under RCW 9A.44.100(1)(c) as it existed from July 1, 
1988, through July 27, 1997, or RCW 9A.44.100(1) (d) or (e) 
as it existed from July 25, 1993, through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense with 
a finding of sexual motivation if the minimum sentence 
imposed was ten years or more; provided that the out-of-state 
felony offense must be comparable to a felony offense under 
this title and Title 9A RCW and the out-of-state definition of 
sexual motivation must be comparable to the definition of 
sexual motivation contained in this section. 

(34) "Nonviolent offense" means an offense which is not 
a violent offense. 

(35) "Offender" means a person who has committed a 
felony established by state law and is eighteen years of age or 
older or is less than eighteen years of age but whose case is 
under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. In addition, for 
the purpose of community custody requirements under this 
chapter, "offender" also means a misdemeanant or gross mis- 
demeanant probationer ordered by a superior court to proba- 
tion pursuant to RCW 9.92.060, 9.95.204, or 9.95.210 and 
supervised by the department pursuant to RCW 9.94A.501 
and **9.94A.5011. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 

(36) "Partial confinement" means confinement for no 
more than one year in a facility or institution operated or uti- 
lized under contract by the state or any other unit of govern- 
ment, or, if home detention, electronic monitoring, or work 
crew has been ordered by the court or home detention has 
been ordered by the department as part of the parenting pro- 
gram, in an approved residence, for a substantial portion of 
each day with the balance of the day spent in the community. 
Partial confinement includes work release, home detention, 
work crew, electronic monitoring, and a combination of work 
crew, electronic monitoring, and home detention. 

(37) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or solicitation 
of, or any prior juvenile adjudication of or adult conviction 


Crimes and Punishments 


of, two or more of the following criminal street gang-related 
offenses: 

(i) Any "serious violent" felony offense as defined in this 
section, excluding Homicide by Abuse (RCW 9A.32.055) 
and Assault of a Child 1 (RCW 9A.36.120); 

(ii) Any "violent" offense as defined by this section, 
excluding Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Con- 
trolled Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon 
act (chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Malicious Harassment (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly 
threat is made (RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46. 120); 

(x) Any felony conviction by a person eighteen years of 
age or older with a special finding of involving a juvenile in 
a felony offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 
9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 
(RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 
(RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this 
subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) 
of this subsection occurred within three years of a prior 
offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 
subsection, the offenses occurred on separate occasions or 
were committed by two or more persons. 

(38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony con- 
sidered a most serious offense; and 

(11) Has, before the commission of the offense under (a) 
of this subsection, been convicted as an offender on at least 
two separate occasions, whether in this state or elsewhere, of 
felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender 
score under RCW 9.94A.525; provided that of the two or 
more previous convictions, at least one conviction must have 
occurred before the commission of any of the other most seri- 
ous offenses for which the offender was previously con- 
victed; or 


9.944.030 


(b)(i) Has been convicted of: (A) Rape in the first degree, 
rape of a child in the first degree, child molestation in the first 
degree, rape in the second degree, rape of a child in the sec- 
ond degree, or indecent liberties by forcible compulsion; (B) 
any of the following offenses with a finding of sexual moti- 
vation: Murder in the first degree, murder in the second 
degree, homicide by abuse, kidnapping in the first degree, 
kidnapping in the second degree, assault in the first degree, 
assault in the second degree, assault of a child in the first 
degree, assault of a child in the second degree, or burglary in 
the first degree; or (C) an attempt to commit any crime listed 
in this subsection (38)(b)(i); and 


(ii) Has, before the commission of the offense under 
(b)(i) of this subsection, been convicted as an offender on at 
least one occasion, whether in this state or elsewhere, of an 
offense listed in (b)(i) of this subsection or any federal or out- 
of-state offense or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. 
A conviction for rape of a child in the first degree constitutes 
a conviction under (b)(i) of this subsection only when the 
offender was sixteen years of age or older when the offender 
committed the offense. A conviction for rape of a child in the 
second degree constitutes a conviction under (b)(1) of this 
subsection only when the offender was eighteen years of age 
or older when the offender committed the offense. 


(39) "Predatory" means: (a) The perpetrator of the crime 
was a Stranger to the victim, as defined in this section; (b) the 
perpetrator established or promoted a relationship with the 
victim prior to the offense and the victimization of the victim 
was a significant reason the perpetrator established or pro- 
moted the relationship; or (c) the perpetrator was: (i) A 
teacher, counselor, volunteer, or other person in authority in 
any public or private school and the victim was a student of 
the school under his or her authority or supervision. For pur- 
poses of this subsection, "school" does not include home- 
based instruction as defined in RCW 28A.225.010; (ii) a 
coach, trainer, volunteer, or other person in authority in any 
recreational activity and the victim was a participant in the 
activity under his or her authority or supervision; (iii) a pas- 
tor, elder, volunteer, or other person in authority in any 
church or religious organization, and the victim was a mem- 
ber or participant of the organization under his or her author- 
ity; or (iv) a teacher, counselor, volunteer, or other person in 
authority providing home-based instruction and the victim 
was a student receiving home-based instruction while under 
his or her authority or supervision. For purposes of this sub- 
section: (A) "Home-based instruction" has the same meaning 
as defined in RCW 28A.225.010; and (B) "teacher, coun- 
selor, volunteer, or other person in authority" does not 
include the parent or legal guardian of the victim. 


(40) "Private school" means a school regulated under 
chapter 28A.195 or 28A.205 RCW. 


(41) "Public school" has the same meaning as in RCW 
28A.150.010. 


(42) "Repetitive domestic violence offense" means any: 


(a)@) Domestic violence assault that is not a felony 
offense under RCW 9A.36.041; 


(ii) Domestic violence violation of a no-contact order 
under chapter 10.99 RCW that is not a felony offense; 
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(iii) Domestic violence violation of a protection order 
under chapter 26.09, 26.10, 26.26, or 26.50 RCW that is not 
a felony offense; 

(iv) Domestic violence harassment offense under RCW 
9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 
9A.46.110 that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, 
county, or municipal conviction for an offense that under the 
laws of this state would be classified as a repetitive domestic 
violence offense under (a) of this subsection. 

(43) "Restitution" means a specific sum of money 
ordered by the sentencing court to be paid by the offender to 
the court over a specified period of time as payment of dam- 
ages. The sum may include both public and private costs. 

(44) "Risk assessment" means the application of the risk 
instrument recommended to the department by the Washing- 
ton state institute for public policy as having the highest 
degree of predictive accuracy for assessing an offender's risk 
of reoffense. 

(45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intox- 
icating liquor or any drug (RCW 46.61.502), nonfelony 
actual physical control while under the influence of intoxicat- 
ing liquor or any drug (RCW 46.61.504), reckless driving 
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 
46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal con- 
viction for an offense that under the laws of this state would 
be classified as a serious traffic offense under (a) of this sub- 
section. 

(46) "Serious violent offense" is a subcategory of violent 
offense and means: 

(a)(i) Murder in the first degree; 

(11) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal con- 
spiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a serious violent offense under (a) of this subsection. 

(47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW 
other than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW 
other than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a crim- 
inal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to 
register as a sex offender) if the person has been convicted of 
violating RCW 9A.44.132(1) (failure to register as a sex 
offender) or 9A.44.130 prior to June 10, 2010, on at least one 
prior occasion; 
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(b) Any conviction for a felony offense in effect at any 
time prior to July 1, 1976, that is comparable to a felony clas- 
sified as a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation under 
RCW 9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a sex offense under (a) of this subsection. 

(48) "Sexual motivation" means that one of the purposes 
for which the defendant committed the crime was for the pur- 
pose of his or her sexual gratification. 

(49) "Standard sentence range" means the sentencing 
court's discretionary range in imposing a nonappealable sen- 
tence. 

(50) "Statutory maximum sentence" means the maxi- 
mum length of time for which an offender may be confined as 
punishment for a crime as prescribed in chapter 9A.20 RCW, 
RCW 9.92.010, the statute defining the crime, or other statute 
defining the maximum penalty for a crime. 

(51) "Stranger" means that the victim did not know the 
offender twenty-four hours before the offense. 

(52) "Total confinement" means confinement inside the 
physical boundaries of a facility or institution operated or uti- 
lized under contract by the state or any other unit of govern- 
ment for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(53) "Transition training" means written and verbal 
instructions and assistance provided by the department to the 
offender during the two weeks prior to the offender's success- 
ful completion of the work ethic camp program. The transi- 
tion training shall include instructions in the offender's 
requirements and obligations during the offender's period of 
community custody. 

(54) "Victim" means any person who has sustained emo- 
tional, psychological, physical, or financial injury to person 
or property as a direct result of the crime charged. 

(55) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony 
or an attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compul- 
sion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or 
driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving 
of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
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RCW 46.61.502, or by the operation of any vehicle in a reck- 
less manner; 

(b) Any conviction for a felony offense in effect at any 
time prior to July 1, 1976, that is comparable to a felony clas- 
sified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a violent offense under (a) or (b) of this subsection. 

(56) "Work crew" means a program of partial confine- 
ment consisting of civic improvement tasks for the benefit of 
the community that complies with RCW 9.94A.725. 

(57) "Work ethic camp" means an alternative incarcera- 
tion program as provided in RCW 9.94A.690 designed to 
reduce recidivism and lower the cost of corrections by requir- 
ing offenders to complete a comprehensive array of real- 
world job and vocational experiences, character-building 
work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, 
and basic adult education. 

(58) "Work release" means a program of partial confine- 
ment available to offenders who are employed or engaged as 
a student in a regular course of study at school. [2015 c 287 
§ 1; 2015 c 261 § 12; 2012 c 143 § 1. Prior: 2011 Ist sp.s. c 
40 § 8; 2011 c 87 § 2; prior: 2010 c 274 § 401; 2010 c 267 § 
9; 2010 c 227 § 11; 2010 c 224 § 1; 2009 c 375 § 4; (2009 c 
375 § 3 expired August 1, 2009); 2009 c 28 § 4; prior: 2008 c 
276 § 309; 2008 c 231 § 23; 2008 c 230 § 2; 2008 c 7 § 1; 
prior: 2006 c 139 § 5; (2006 c 139 § 4 expired July 1, 2006); 
2006 c 124 § 1; 2006 c 122 § 7; (2006 c 122 § 6 expired July 
1, 2006); 2006 c 73 § 5; 2005 c 436 § 1; 2003 c 53 § 55; prior: 
2002 c 175 § 5; 2002 c 107 § 2; prior: 2001 2nd sp.s. c 12 § 
301; 2001 c 300 § 3; 2001 c 7 § 2; prior: 2001 c 287 § 4; 2001 
c 95 § 1; 2000 c 28 § 2; 1999 c 352 § 8; 1999 c 197 § 1; 1999 
c 196 § 2; 1998 c 290 § 3; prior: 1997 c 365 § 1; 1997 c 340 
§ 4; 1997 c 339 § 1; 1997 c 338 § 2; 1997 c 144 § 1; 1997 c 
70 § 1; prior: 1996 c 289 § 1; 1996 c 275 § 5; prior: 1995 c 
268 § 2; 1995 c 108 § 1; 1995 c 101 § 2; 1994 c 261 § 16; 
prior: 1994 c 1 § 3 (Initiative Measure No. 593, approved 
November 2, 1993); 1993 c 338 § 2; 1993 c 251 § 4; 1993 c 
164 § 1; prior: 1992 c 145 § 6; 1992 c 75 § 1; prior: 1991 c 
348 § 4; 1991 c 290 § 3; 1991 c 181 § 1; 1991 c 32 § 1; 1990 
c 3 § 602; prior: 1989 c 394 § 1; 1989 c 252 § 2; prior: 1988 
c 157 § 1; 1988 c 154 § 2; 1988 c 153 § 1; 1988 c 145 § 11; 
prior: 1987 c 458 § 1; 1987 c 456 § 1; 1987 c 187 § 3; 1986 c 
257 § 17; 1985 c 346 § 5; 1984 c 209 § 3; 1983 c 164 § 9; 
1983 c 163 § 1; 1982 c 192 § 1; 1981 c 137 § 3.] 


Reviser's note: *(1) RCW 72.66.060 and 72.65.070 were repealed by 
2001 c 264 § 7. Cf. 2001 c 264 § 8. 


**(2) RCW 9.94A.5011 expired August 1, 2014. 


(3) The definitions in this section have been alphabetized pursuant to 
RCW 1.08.015(2)(k). 


(4) This section was amended by 2015 c 261 § 12 and by 2015 c 287 § 
1, each without reference to the other. Both amendments are incorporated in 
the publication of this section under RCW 1.12.025(2). For rule of construc- 
tion, see RCW 1.12.025(1). 


Application—Recalculation of community custody terms—2011 Ist 
sp.s. c 40: See note following RCW 9.94A.501. 


Effective date—2011 1st sp.s. c 40 §§ 1-9, 42: See note following 
RCW 9.94A.501. 


Intent—2010 c 274: See note following RCW 10.31.100. 
Application—2010 c 267: See note following RCW 9A.44.128. 
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Expiration date—2009 c 375 §§ 1, 3, and 13: See note following RCW 
9.94A.501. 


Application—2009 c 375: See note following RCW 9.94A.501. 
Effective date—2009 c 28: See note following RCW 2.24.040. 


Severability—Part headings, subheadings not law—2008 c 276: See 
notes following RCW 36.28A.200. 


Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 


Severability—2008 c 231: See note following RCW 9.94A.500. 


Delayed effective date—2008 c 230 §§ 1-3: See note following RCW 
9A.44.130. 


Short title—2008 c 7: "This act may be known and cited as the Chelsea 
Harrison act." [2008 c 7 § 2.] 


Effective date—2006 c 139 § 5: "Section 5 of this act takes effect July 
1, 2006." [2006 c 139 § 7.] 


Expiration date—2006 c 139 § 4: "Section 4 of this act expires July 1, 
2006." [2006 c 139 § 6.] 


Effective date—2006 c 124: "Except for section 2 of this act, this act 
takes effect July 1, 2006." [2006 c 124 § 5.] 


Effective date—2006 c 122 §§ 5 and 7: See note following RCW 
9.94A.507. 


Expiration date—2006 c 122 §§ 4 and 6: See note following RCW 
9.944.507. 


Effective date—2006 c 122 §§ 1-4 and 6: See note following RCW 
9.944.836. 


Effective date—2006 c 73: See note following RCW 46.61.502. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Finding—2002 c 107: "The legislature considers the majority opinions 
in State v. Cruz, 139 Wn.2d 186 (1999), and State v. Smith, Cause No. 
70683-2 (September 6, 2001), to be wrongly decided, since neither properly 
interpreted legislative intent. When the legislature enacted the sentencing 
reform act, chapter 9.94A RCW, and each time the legislature has amended 
the act, the legislature intended that an offender's criminal history and 
offender score be determined using the statutory provisions that were in 
effect on the day the current offense was committed. 


Although certain prior convictions previously were not counted in the 
offender score or included in the criminal history pursuant to former versions 
of RCW 9.94A.525, or RCW 9.94A.030, those prior convictions need not be 
"revived" because they were never vacated. As noted in the minority opin- 
ions in Cruz and Smith, such application of the law does not involve retroac- 
tive application or violate ex postfacto prohibitions. Additionally, the Wash- 
ington state supreme court has repeatedly held in the past that the provisions 
of the sentencing reform act act upon and punish only current conduct; the 
sentencing reform act does not act upon or alter the punishment for prior con- 
victions. See Jn re Personal Restraint Petition of Williams, 111 Wn.2d 353, 
(1988). The legislature has never intended to create in an offender a vested 
right with respect to whether a prior conviction is excluded when calculating 
an offender score or with respect to how a prior conviction is counted in the 
offender score for a current offense." [2002 c 107 § 1.] 


Intent—Severability—Effective dates—2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 


Finding—Intent—2001 c 7: "The legislature finds that an ambiguity 
may exist regarding whether out-of-state convictions or convictions under 
prior Washington law, for sex offenses that are comparable to current Wash- 
ington offenses, count when determining whether an offender is a persistent 
offender. This act is intended to clarify the legislature's intent that out-of- 
state convictions for comparable sex offenses and prior Washington convic- 
tions for comparable sex offenses shall be used to determine whether an 
offender meets the definition of a persistent offender." [2001 c 7 § 1.] 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—1996 c 275: See note following RCW 9.94A.505. 


Purpose—1995 c 268: "In order to eliminate a potential ambiguity over 
the scope of the term "sex offense," this act clarifies that for general purposes 
the definition of "sex offense" does not include any misdemeanors or gross 
misdemeanors. For purposes of the registration of sex offenders pursuant to 
RCW 9A.44.130, however, the definition of "sex offense" is expanded to 
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include those gross misdemeanors that constitute attempts, conspiracies, and 
solicitations to commit class C felonies." [1995 c 268 § 1.] 


Finding—Intent—1994 c 261: See note following RCW 16.52.011. 
Finding—Intent—1993 c 251: See note following RCW 38.52.430. 


Purpose—1989 c 252: "The purpose of this act is to create a system 
that: (1) Assists the courts in sentencing felony offenders regarding the 
offenders' legal financial obligations; (2) holds offenders accountable to vic- 
tims, counties, cities, the state, municipalities, and society for the assessed 
costs associated with their crimes; and (3) provides remedies for an individ- 
ual or other entities to recoup or at least defray a portion of the loss associ- 
ated with the costs of felonious behavior." [1989 c 252 § 1.] 


State preemption of criminal street gang definitions: Chapter 9.101 RCW. 


Additional notes found at www.leg.wa.gov 


9.944.501 Department must supervise specified 
offenders—Risk assessment of felony offenders. (1) The 
department shall supervise the following offenders who are 
sentenced to probation in superior court, pursuant to RCW 
9.92.060, 9.95.204, or 9.95.210: 

(a) Offenders convicted of: 

(1) Sexual misconduct with a minor second degree; 

(11) Custodial sexual misconduct second degree; 

(111) Communication with a minor for immoral purposes; 
and 

(iv) Violation of RCW 9A.44.132(2) (failure to register); 
and 

(b) Offenders who have: 

(i) A current conviction for a repetitive domestic vio- 
lence offense where domestic violence has been plead 
[pleaded] and proven after August 1, 2011; and 

(11) A prior conviction for a repetitive domestic violence 
offense or domestic violence felony offense where domestic 
violence has been plead [pleaded] and proven after August 1, 
2011. 

(2) Misdemeanor and gross misdemeanor offenders 
supervised by the department pursuant to this section shall be 
placed on community custody. 

(3) The department shall supervise every felony offender 
sentenced to community custody pursuant to RCW 
9.94A.701 or 9.94A.702 whose risk assessment classifies the 
offender as one who is at a high risk to reoffend. 

(4) Notwithstanding any other provision of this section, 
the department shall supervise an offender sentenced to com- 
munity custody regardless of risk classification if the 
offender: 

(a) Has a current conviction for a sex offense or a serious 
violent offense and was sentenced to a term of community 
custody pursuant to RCW 9.94A.701, 9.944.702, or 
9.944.507; 

(b) Has been identified by the department as a dangerous 
mentally ill offender pursuant to RCW 72.09.370; 

(c) Has an indeterminate sentence and is subject to 
parole pursuant to RCW 9.95.017; 

(d) Has a current conviction for violating RCW 
9A.44.132(1) (failure to register) and was sentenced to a term 
of community custody pursuant to RCW 9.94A.701; 

(e)(i) Has a current conviction for a domestic violence 
felony offense where domestic violence has been plead 
[pleaded] and proven after August 1, 2011, and a prior con- 
viction for a repetitive domestic violence offense or domestic 
violence felony offense where domestic violence was plead 
[pleaded] and proven after August 1, 2011. This subsection 
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(4)(e)(4) applies only to offenses committed prior to July 24, 
2015; 

(ii) Has a conviction for a domestic violence felony 
offense where domestic violence was plead [pleaded] and 
proven and that was committed after July 24, 2015. The state 
and its officers, agents, and employees shall not be held crim- 
inally or civilly liable for its supervision of an offender under 
this subsection (4)(e)(ii) unless the state and its officers, 
agents, and employees acted with gross negligence; 

(£) Was sentenced under RCW 9.94A.650, 9.944.655, 
9.94A.660, or 9.944.670; 

(g) Is subject to supervision pursuant to RCW 
9.944.745; or 

(h) Was convicted and sentenced under RCW 46.61.520 
(vehicular homicide), RCW 46.61.522 (vehicular assault), 
RCW 46.61.502(6) (felony DUI), or RCW 46.61.504(6) (fel- 
ony physical control). 

(5) The department shall supervise any offender who is 
released by the indeterminate sentence review board and who 
was sentenced to community custody or subject to commu- 
nity custody under the terms of release. 

(6) The department is not authorized to, and may not, 
supervise any offender sentenced to a term of community 
custody or any probationer unless the offender or probationer 
is one for whom supervision is required under this section or 
*RCW 9.94A.5011. 

(7) The department shall conduct a risk assessment for 
every felony offender sentenced to a term of community cus- 
tody who may be subject to supervision under this section or 
*RCW 9.94A.5011. [2015 c 290 § 1; 2015 c 134 § 1; 2013 
2nd sp.s. c 35 § 15; 2011 Ist sp.s. c 40 § 2. Prior: 2010 c 267 
§ 10; 2010 c 224 § 3; 2009 c 376 § 2; (2009 c 376 § 1 expired 
August 1, 2009); 2009 c 375 § 2; (2009 c 375 § 1 expired 
August 1, 2009); 2008 c 231 § 24; 2005 c 362 § 1; 2003 c 379 
§ 3.] 

Reviser's note: *(1) RCW 9.94A.5011 expired August 1, 2014. 
(2) This section was amended by 2015 c 134 § 1 and by 2015 c 290 § 1, 
each without reference to the other. Both amendments are incorporated in the 


publication of this section under RCW 1.12.025(2). For rule of construction, 
see RCW 1.12.025(1). 


Effective date—2015 c 134: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 29, 2015]." [2015 c 134 § 9.] 


Application—Recalculation of community custody terms—2011 1st 
sp.s. c 40: "(1) Except as otherwise provided in this section, the provisions 
of this act apply to persons convicted before, on, or after June 15, 2011. 


(2) By January 1, 2012, consistent with RCW 9.94A.171, 9.94A.501, 
and section 3 of this act, the department of corrections shall recalculate the 
term of community custody for offenders currently in confinement or serv- 
ing a term of community custody. The department of corrections shall reset 
the date that community custody will end for those offenders. The recalcula- 
tion shall not extend a term of community custody beyond that to which an 
offender is currently subject. 


(3) By January 1, 2012, consistent with the provisions of RCW 
9.944.650, the department of corrections shall recalculate the term of com- 
munity custody for each offender sentenced to a first-time offender waiver 
under RCW 9.94A.650 and currently in confinement or serving a term of 
community custody. The department of corrections shall reset the date that 
community custody will end for those offenders. The recalculation shall not 
extend a term of community custody beyond that to which an offender is cur- 
rently subject." [2011 Ist sp.s. c 40 § 42.] 


Effective date—2011 1st sp.s. c 40 §§ 1-9 and 42: "Sections 1 through 
9 and 42 of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing 
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public institutions, and take effect immediately [June 15, 2011]." [2011 1st 
sp.s. c 40 § 44.] 

Application—2010 c 267: See note following RCW 9A.44.128. 

Expiration date—2009 c 376 § 1: "Section 1 of this act expires August 
1, 2009." [2009 c 376 § 4.] 

Expiration date—2009 c 375 §§ 1, 3, and 13: "Sections 1, 3, and 13 of 
this act expire August 1, 2009." [2009 c 375 § 19.] 


Application—2009 c 375: "This act applies retroactively and prospec- 
tively regardless of whether the offender is currently on community custody 
or probation with the department, currently incarcerated with a term of com- 
munity custody or probation with the department, or sentenced after July 26, 
2009." [2009 c 375 § 20.] 


Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 


Severability—2008 c 231: See note following RCW 9.94A.500. 
Effective date—2005 c 362: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 10, 2005]." [2005 c 362 § 5.] 
Conditions of probation: RCW 9.95.210. 
Misdemeanant probation services—County supervision: RCW 9.95.204. 
Suspending sentences: RCW 9.92.060. 


Additional notes found at www.leg.wa.gov 


9.944.505 Sentences. (1) When a person is convicted 
of a felony, the court shall impose punishment as provided in 
this chapter. 

(2)(a) The court shall impose a sentence as provided in 
the following sections and as applicable in the case: 

(i) Unless another term of confinement applies, a sen- 
tence within the standard sentence range established in RCW 
9.944.510 or 9.944.517; 

(ii) RCW 9.94A.701 and 9.94A.702, relating to commu- 
nity custody; 

(iii) RCW 9.94A.570, relating to persistent offenders; 

(iv) RCW 9.94A.540, relating to mandatory minimum 
terms; 

(v) RCW 9.94A.650, relating to the first-time offender 
waiver; 

(vi) RCW 9.94A.660, relating to the drug offender sen- 
tencing alternative; 

(vii) RCW 9.94A.670, relating to the special sex 
offender sentencing alternative; 

(viii) RCW 9.94A.655, relating to the parenting sentenc- 
ing alternative; 

(ix) RCW 9.94A.507, relating to certain sex offenses; 

(x) RCW 9.94A.535, relating to exceptional sentences; 

(xi) RCW 9.94A.5839, relating to consecutive and con- 
current sentences; 

(xii) RCW 9.94A.603, relating to felony driving while 
under the influence of intoxicating liquor or any drug and fel- 
ony physical control of a vehicle while under the influence of 
intoxicating liquor or any drug. 

(b) If a standard sentence range has not been established 
for the offender's crime, the court shall impose a determinate 
sentence which may include not more than one year of con- 
finement; community restitution work; a term of community 
custody under RCW 9.94A.702 not to exceed one year; 
and/or other legal financial obligations. The court may 
impose a sentence which provides more than one year of con- 
finement and a community custody term under RCW 


9.944.505 


9.94A.701 if the court finds reasons justifying an exceptional 
sentence as provided in RCW 9.94A.535. 

(3) If the court imposes a sentence requiring confinement 
of thirty days or less, the court may, in its discretion, specify 
that the sentence be served on consecutive or intermittent 
days. A sentence requiring more than thirty days of confine- 
ment shall be served on consecutive days. Local jail adminis- 
trators may schedule court-ordered intermittent sentences as 
space permits. 

(4) If a sentence imposed includes payment of a legal 
financial obligation, it shall be imposed as provided in RCW 
9.94A.750, 9.94A.753, 9.944.760, and 43.43.7541. 

(5) Except as provided under RCW 9.94A.750(4) and 
9.94A.753(4), a court may not impose a sentence providing 
for a term of confinement or community custody that exceeds 
the statutory maximum for the crime as provided in chapter 
9A.20 RCW. 

(6) The sentencing court shall give the offender credit for 
all confinement time served before the sentencing if that con- 
finement was solely in regard to the offense for which the 
offender is being sentenced. 

(7) The sentencing court shall not give the offender 
credit for any time the offender was required to comply with 
an electronic monitoring program prior to sentencing if the 
offender was convicted of one of the following offenses: 

(a) A violent offense; 

(b) Any sex offense; 

(c) Any drug offense; 

(d) Reckless burning in the first or second degree as 
defined in RCW 9A.48.040 or 9A.48.050; 

(e) Assault in the third degree as defined in RCW 
9A.36.031; 

(f) Assault of a child in the third degree; 

(g) Unlawful imprisonment as defined in RCW 
9A.40.040; or 

(h) Harassment as defined in RCW 9A.46.020. 

(8) The court shall order restitution as provided in RCW 
9.94A.750 and 9.94A.753. 

(9) As a part of any sentence, the court may impose and 
enforce crime-related prohibitions and affirmative conditions 
as provided in this chapter. "Crime-related prohibitions" may 
include a prohibition on the use or possession of alcohol or 
controlled substances if the court finds that any chemical 
dependency or substance abuse contributed to the offense. 

(10) In any sentence of partial confinement, the court 
may require the offender to serve the partial confinement in 
work release, in a program of home detention, on work crew, 
or in a combined program of work crew and home detention. 
[2015 c 287 § 10; 2015 c 81 § 1; 2010 c 224 § 4; 2009 c 389 
§ 1; 2009 c 28 § 6; 2008 c 231 § 25; 2006 c 73 § 6. Prior: 2002 
c 290 § 17; 2002 c 289 § 6; 2002 c 175 § 6; 2001 2nd sp.s. c 
12 § 312; 2001 c 10 § 2; prior: 2000 c 226 § 2; 2000 c 43 § 1; 
2000 c 28 § 5; prior: 1999 c 324 § 2; 1999 c 197 § 4; 1999 c 
196 § 5; 1999 c 147 § 3; 1998 c 260 § 3; prior: 1997 c 340 § 
2; 1997 c 338 § 4; 1997 c 144 § 2; 1997 c 121 § 2; 1997 c 69 
§ 1; prior: 1996 c 275 § 2; 1996 c 215 § 5; 1996 c 199 § 1; 
1996 c 93 § 1; 1995 c 108 § 3; prior: 1994 c 1 § 2 (Initiative 
Measure No. 593, approved November 2, 1993); 1993 c 31 § 
3; prior: 1992 c 145 § 7; 1992 c 75 § 2; 1992 c 45 § 5; prior: 
1991 c 221 § 2; 1991 c 181 § 3; 1991 c 104 § 3; 1990 c 3 § 
705; 1989 c 252 § 4; prior: 1988 c 154 § 3; 1988 c 153 § 2; 
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1988 c 143 § 21; prior: 1987 c 456 § 2; 1987 c 402 § 1; prior: 
1986 c 301 § 4; 1986 c 301 § 3; 1986 c 257 § 20; 1984 c 209 
§ 6; 1983 c 163 § 2; 1982 c 192 § 4; 1981 c 137 § 12. For- 
merly RCW 9.94A.120.] 


Reviser's note: This section was amended by 2015 c 81 § 1 and by 2015 
c 287 § 10, each without reference to the other. Both amendments are incor- 
porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Effective date—2009 c 389 §§ 1 and 3-5: "Sections | and 3 through 5 
of this act take effect August 1, 2009." [2009 c 389 § 8.] 


Effective date—2009 c 28: See note following RCW 2.24.040. 


Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 


Severability—2008 c 231: See note following RCW 9.94A.500. 
Effective date—2006 c 73: See note following RCW 46.61.502. 
Intent—2002 c 290: See note following RCW 9.94A.517. 


Intent—Severability—Effective dates—2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 


Intent—2001 c 10: "It is the intent of the legislature to incorporate into 
the reorganization of chapter 9.94A RCW adopted by chapter 28, Laws of 
2000 amendments adopted to RCW 9.94A.120 during the 2000 legislative 
session that did not take cognizance of the reorganization. In addition, it is 
the intent of the legislature to correct any additional incorrect cross-refer- 
ences and to simplify the codification of provisions within chapter 9.94A 
RCW. 


The legislature does not intend to make, and no provision of this act may 
be construed as making, a substantive change in the sentencing reform act." 
[2001 c 10 § 1.] 


Finding—Intent—2000 c 226: "The legislature finds that supervision 
of offenders in the community and an offender's payment of restitution 
enhances public safety, improves offender accountability, is an important 
component of providing justice to victims, and strengthens the community. 
The legislature intends that all terms and conditions of an offender's supervi- 
sion in the community, including the length of supervision and payment of 
legal financial obligations, not be curtailed by an offender's absence from 
supervision for any reason including confinement in any correctional institu- 
tion. The legislature, through this act, revises the results of In re Sappenfield, 
980 P.2d 1271 (1999) and declares that an offender's absence from supervi- 
sion or subsequent incarceration acts to toll the jurisdiction of the court or 
department over an offender for the purpose of enforcing legal financial obli- 
gations." [2000 c 226 § 1.] 


Drug offender options—Report: "The Washington state institute for 
public policy, in consultation with the sentencing guidelines commission 
shall evaluate the impact of implementing the drug offender options pro- 
vided for in RCW 9.94A.120(6). The commission shall submit a final report 
to the legislature by December 1, 2004. The report shall describe the changes 
in sentencing practices related to the use of punishment options for drug 
offenders and include the impact of sentencing alternatives on state prison 
populations, the savings in state resources, the effectiveness of drug treat- 
ment services, and the impact on recidivism rates." [1999 c 197 § 12.] 


Intent—1998 c 260: See note following RCW 9.94A.500. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—1996 c 275: "The legislature finds that improving the super- 
vision of convicted sex offenders in the community upon release from incar- 
ceration is a substantial public policy goal, in that effective supervision 
accomplishes many purposes including protecting the community, support- 
ing crime victims, assisting offenders to change, and providing important 
information to decision makers." [1996 c 275 § 1.] 


Purpose—Prospective application—Effective dates—Severabil- 
ity—1989 c 252: See notes following RCW 9.94A.030. 


Additional notes found at www.leg.wa.gov 


9.944.515 Table 2—Crimes included within each 
seriousness level. 
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XV 


XIV 


XIII 


XII 


XI 


IX 
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TABLE 2 


CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL 


Aggravated Murder 1 (RCW 10.95.020) 
Homicide by abuse (RCW 9A.32.055) 


Malicious explosion 1 (RCW 
70.74.280(1)) 


Murder 1 (RCW 9A.32.030) 
Murder 2 (RCW 9A.32.050) 
Trafficking 1 (RCW 9A.40.100(1)) 


Malicious explosion 2 (RCW 
70.74.280(2)) 


Malicious placement of an explosive 1 
(RCW 70.74.270(1)) 


Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 


Malicious placement of an imitation 
device 1 (RCW 70.74.272(1)(a)) 


Promoting Commercial Sexual Abuse of 
a Minor (RCW 9.68A.101) 


Rape 1 (RCW 9A.44.040) 

Rape of a Child 1 (RCW 9A.44.073) 
Trafficking 2 (RCW 9A.40.100(3)) 
Manslaughter 1 (RCW 9A.32.060) 
Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 


Vehicular Homicide, by being under the 
influence of intoxicating liquor or 
any drug (RCW 46.61.520) 


Child Molestation 1 (RCW 9A.44.083) 


Criminal Mistreatment 1 (RCW 
9A.42.020) 


Indecent Liberties (with forcible com- 
pulsion) (RCW 9A.44.100(1)(a)) 


Kidnapping 1 (RCW 9A.40.020) 


Leading Organized Crime (RCW 
9A.82.060(1)(a)) 

Malicious explosion 3 (RCW 
70.74.280(3)) 

Sexually Violent Predator Escape (RCW 
9A.76.115) 


Abandonment of Dependent Person 1 
(RCW 9A.42.060) 

Assault of a Child 2 (RCW 9A.36.130) 

Explosive devices prohibited (RCW 
70.74.180) 

Hit and Run—Death (RCW 
46.52.020(4)(a)) 

Homicide by Watercraft, by being under 


the influence of intoxicating liquor 
or any drug (RCW 79A.60.050) 


VII 


VII 


VI 


Crimes and Punishments 


Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 


Malicious placement of an explosive 2 
(RCW 70.74.270(2)) 


Robbery 1 (RCW 9A.56.200) 
Sexual Exploitation (RCW 9.68A.040) 
Arson 1 (RCW 9A.48.020) 


Commercial Sexual Abuse of a Minor 
(RCW 9.68A.100) 

Homicide by Watercraft, by the opera- 
tion of any vessel in a reckless man- 
ner (RCW 79A.60.050) 

Manslaughter 2 (RCW 9A.32.070) 

Promoting Prostitution 1 (RCW 
9A.88.070) 

Theft of Ammonia (RCW 69.55.010) 

Vehicular Homicide, by the operation of 
any vehicle in a reckless manner 
(RCW 46.61.520) 

Burglary 1 (RCW 9A.52.020) 

Child Molestation 2 (RCW 9A.44.086) 

Civil Disorder Training (RCW 
9A.48.120) 

Dealing in depictions of minor engaged 
in sexually explicit conduct 1 (RCW 
9.68A.050(1)) 

Drive-by Shooting (RCW 9A.36.045) 

Homicide by Watercraft, by disregard 
for the safety of others (RCW 
79A.60.050) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) 
(b) and (c)) 

Introducing Contraband 1 (RCW 
9A.76.140) 

Malicious placement of an explosive 3 
(RCW 70.74.270(3)) 

Negligently Causing Death By Use of a 
Signal Preemption Device (RCW 
46.37.675) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct 1 (RCW 9.68A.060(1)) 


Unlawful Possession of a Firearm in the 
first degree (RCW 9.41.040(1)) 


Use of a Machine Gun in Commission of 
a Felony (RCW 9.41.225) 


Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 


Bail Jumping with Murder 1 (RCW 
9A.76.170(3)(a)) 


Bribery (RCW 9A.68.010) 
Incest 1 (RCW 9A.64.020(1)) 


Intimidating a Judge (RCW 9A.72.160) 


Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 


Malicious placement of an imitation 
device 2 (RCW 70.74.272(1)(b)) 


Possession of Depictions of a Minor 
Engaged in Sexually Explicit Con- 
duct 1 (RCW 9.68A.070(1)) 


Rape of a Child 3 (RCW 9A.44.079) 
Theft of a Firearm (RCW 9A.56.300) 


Unlawful Storage of Ammonia (RCW 
69.55.020) 


V Abandonment of Dependent Person 2 
(RCW 9A.42.070) 


Advancing money or property for extor- 
tionate extension of credit (RCW 
9A.82.030) 


Bail Jumping with class A Felony (RCW 
9A.76.170(3)(b)) 


Child Molestation 3 (RCW 9A.44.089) 


Criminal Mistreatment 2 (RCW 
9A.42.030) 


Custodial Sexual Misconduct 1 (RCW 
9A.44.160) 


Dealing in Depictions of Minor Engaged 
in Sexually Explicit Conduct 2 
(RCW 9.68A.050(2)) 


Domestic Violence Court Order Viola- 
tion (RCW 10.99.040, 10.99.050, 
26.09.300, 26.10.220, 26.26.138, 
26.50.110, 26.52.070, or 74.34.145) 


Driving While Under the Influence 
(RCW 46.61.502(6)) 


Extortion 1 (RCW 9A.56.120) 


Extortionate Extension of Credit (RCW 
9A.82.020) 


Extortionate Means to Collect Exten- 
sions of Credit (RCW 9A.82.040) 


Incest 2 (RCW 9A.64.020(2)) 

Kidnapping 2 (RCW 9A.40.030) 

Perjury 1 (RCW 9A.72.020) 

Persistent prison misbehavior (RCW 
9.94.070) 

Physical Control of a Vehicle While 
Under the Influence (RCW 
46.61.504(6)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 

Rape 3 (RCW 9A.44.060) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 


9.94A.515 
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Sending, Bringing into State Depictions 
of Minor Engaged in Sexually 
Explicit Conduct 2 (RCW 
9.68A.060(2)) 


Sexual Misconduct with a Minor 1 
(RCW 9A.44.093) 


Sexually Violating Human Remains 
(RCW 9A.44.105) 


Stalking (RCW 9A.46.110) 


Taking Motor Vehicle Without Permis- 
sion 1 (RCW 9A.56.070) 


Arson 2 (RCW 9A.48.030) 
Assault 2 (RCW 9A.36.021) 


Assault 3 (of a Peace Officer with a Pro- 
jectile Stun Gun) (RCW 
9A.36.031(1)(h)) 


Assault by Watercraft (RCW 
79A.60.060) 


Bribing a Witness/Bribe Received by 
Witness (RCW 9A.72.090, 
9A.72.100) 


Cheating 1 (RCW 9.46.1961) 
Commercial Bribery (RCW 9A.68.060) 
Counterfeiting (RCW 9.16.035(4)) 


Endangerment with a Controlled Sub- 
stance (RCW 9A.42.100) 


Escape 1 (RCW 9A.76.110) 


Hit and Run—Injury (RCW 
46.52.020(4)(b)) 


Hit and Run with Vessel—Injury Acci- 
dent (RCW 79A.60.200(3)) 


Identity Theft 1 (RCW 9.35.020(2)) 


Indecent Exposure to Person Under Age 
Fourteen (subsequent sex offense) 
(RCW 9A.88.010) 


Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 


Malicious Harassment (RCW 
9A.36.080) 


Possession of Depictions of a Minor 
Engaged in Sexually Explicit Con- 
duct 2 (RCW 9.68A.070(2)) 


Residential Burglary (RCW 9A.52.025) 
Robbery 2 (RCW 9A.56.210) 

Theft of Livestock 1 (RCW 9A.56.080) 
Threats to Bomb (RCW 9.61.160) 


Trafficking in Stolen Property 1 (RCW 
9A.82.050) 
Unlawful factoring of a credit card or 


payment card transaction (RCW 
9A.56.290(4)(b)) 
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Unlawful transaction of health coverage 
as a health care service contractor 
(RCW 48.44.016(3)) 

Unlawful transaction of health coverage 
as a health maintenance organiza- 
tion (RCW 48.46.033(3)) 


Unlawful transaction of insurance busi- 
ness (RCW 48.15.023(3)) 


Unlicensed practice as an insurance pro- 
fessional (RCW 48.17.063(2)) 


Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 


Vehicle Prowling 2 (third or subsequent 
offense) (RCW 9A.52.100(3)) 

Vehicular Assault, by being under the 
influence of intoxicating liquor or 
any drug, or by the operation or 
driving of a vehicle in a reckless 
manner (RCW 46.61.522) 

Viewing of Depictions of a Minor 
Engaged in Sexually Explicit Con- 
duct 1 (RCW 9.68A.075(1)) 


Willful Failure to Return from Furlough 
(*RCW 72.66.060) 


Animal Cruelty 1 (Sexual Conduct or 
Contact) (RCW 16.52.205(3)) 


Assault 3 (Except Assault 3 of a Peace 
Officer With a Projectile Stun Gun) 
(RCW 9A.36.031 except subsection 
(1)(h)) 

Assault of a Child 3 (RCW 9A.36.140) 


Bail Jumping with class B or C Felony 
(RCW 9A.76.170(3)(c)) 


Burglary 2 (RCW 9A.52.030) 


Communication with a Minor for 
Immoral Purposes (RCW 
9.68A.090) 


Criminal Gang Intimidation (RCW 
9A.46.120) 


Custodial Assault (RCW 9A.36.100) 


Cyberstalking (subsequent conviction or 
threat of death) (RCW 9.61.260(3)) 


Escape 2 (RCW 9A.76.120) 
Extortion 2 (RCW 9A.56.130) 
Harassment (RCW 9A.46.020) 


Intimidating a Public Servant (RCW 
9A.76.180) 


Introducing Contraband 2 (RCW 
9A.76.150) 


Malicious Injury to Railroad Property 
(RCW 81.60.070) 


Mortgage Fraud (RCW 19.144.080) 


II 
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Negligently Causing Substantial Bodily 
Harm By Use of a Signal Preemp- 
tion Device (RCW 46.37.674) 

Organized Retail Theft 1 (RCW 
9A.56.350(2)) 

Perjury 2 (RCW 9A.72.030) 

Possession of Incendiary Device (RCW 
9.40.120) 

Possession of Machine Gun or Short- 
Barreled Shotgun or Rifle (RCW 
9.41.190) 

Promoting Prostitution 2 (RCW 
9A.88.080) 

Retail Theft with Special Circumstances 
1 (RCW 9A.56.360(2)) 

Securities Act violation (RCW 
21.20.400) 

Tampering with a Witness (RCW 
9A.72.120) 

Telephone Harassment (subsequent con- 
viction or threat of death) (RCW 
9.61.230(2)) 

Theft of Livestock 2 (RCW 9A.56.083) 

Theft with the Intent to Resell 1 (RCW 
9A.56.340(2)) 

Trafficking in Stolen Property 2 (RCW 
9A.82.055) 

Unlawful Hunting of Big Game 1 (RCW 
77.15.410(3)(b)) 

Unlawful Imprisonment (RCW 
9A.40.040) 

Unlawful Misbranding of Food Fish or 
Shellfish 1 (RCW 69.04.938(3)) 


Unlawful possession of firearm in the 
second degree (RCW 9.41.040(2)) 

Unlawful Taking of Endangered Fish or 
Wildlife 1 (RCW 77.15.120(3)(b)) 

Unlawful Trafficking in Fish, Shellfish, 
or Wildlife 1 (RCW 
77.15.260(3)(b)) 

Unlawful Use ofa Nondesignated Vessel 
(RCW 77.15.530(4)) 

Vehicular Assault, by the operation or 
driving of a vehicle with disregard 
for the safety of others (RCW 
46.61.522) 

Willful Failure to Return from Work 
Release (*“RCW 72.65.070) 

Commercial Fishing Without a License 1 
(RCW 77.15.500(3)(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Counterfeiting (RCW 9.16.035(3)) 

Engaging in Fish Dealing Activity Unli- 
censed 1 (RCW 77.15.620(3)) 


Escape from Community Custody (RCW 
72.09.310) 


Failure to Register as a Sex Offender 
(second or subsequent offense) 
(RCW 9A.44.130 prior to June 10, 
2010, and RCW 9A.44.132) 

Health Care False Claims (RCW 
48.80.030) 

Identity Theft 2 (RCW 9.35.020(3)) 

Improperly Obtaining Financial Infor- 
mation (RCW 9.35.010) 

Malicious Mischief 1 (RCW 9A.48.070) 

Organized Retail Theft 2 (RCW 
9A.56.350(3)) 

Possession of Stolen Property 1 (RCW 
9A.56.150) 

Possession of a Stolen Vehicle (RCW 
9A.56.068) 

Retail Theft with Special Circumstances 
2 (RCW 9A.56.360(3)) 

Scrap Processing, Recycling, or Supply- 
ing Without a License (second or 
subsequent offense) (RCW 
19.290.100) 

Theft 1 (RCW 9A.56.030) 

Theft of a Motor Vehicle (RCW 
9A.56.065) 

Theft of Rental, Leased, or Lease-pur- 
chased Property (valued at one thou- 
sand five hundred dollars or more) 
(RCW 9A.56.096(5)(a)) 

Theft with the Intent to Resell 2 (RCW 
9A.56.340(3)) 

Trafficking in Insurance Claims (RCW 
48.30A.015) 

Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(a)) 

Unlawful Participation of Non-Indians in 
Indian Fishery (RCW 77.15.570(2)) 

Unlawful Practice of Law (RCW 
2.48.180) 

Unlawful Purchase or Use of a License 
(RCW 77.15.650(3)(b)) 

Unlawful Trafficking in Fish, Shellfish, 
or Wildlife 2 (RCW 
77.15.260(3)(a)) 

Unlicensed Practice of a Profession or 
Business (RCW 18.130.190(7)) 

Voyeurism (RCW 9A.44.115) 

Attempting to Elude a Pursuing Police 
Vehicle (RCW 46.61.024) 

False Verification for Welfare (RCW 
74.08.055) 


[2015 RCW Supp—page 47] 


9.94A.515 


Forgery (RCW 9A.60.020) 

Fraudulent Creation or Revocation of a 
Mental Health Advance Directive 
(RCW 9A.60.060) 

Malicious Mischief 2 (RCW 9A.48.080) 

Mineral Trespass (RCW 78.44.330) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Reckless Burning 1 (RCW 9A.48.040) 

Spotlighting Big Game 1 (RCW 
77.15.450(3)(b)) 

Suspension of Department Privileges 1 
(RCW 77.15.670(3)(b)) 

Taking Motor Vehicle Without Permis- 
sion 2 (RCW 9A.56.075) 

Theft 2 (RCW 9A.56.040) 

Theft of Rental, Leased, or Lease-pur- 
chased Property (valued at two hun- 
dred fifty dollars or more but less 
than one thousand five hundred dol- 
lars) (RCW 9A.56.096(5)(b)) 

Transaction of insurance business 
beyond the scope of licensure (RCW 
48.17.063) 

Unlawful Fish and Shellfish Catch 
Accounting (RCW 77.15.630(3)(b)) 


Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060) 


Unlawful Possession of Fictitious Identi- 
fication (RCW 9A.56.320) 


Unlawful Possession of Instruments of 
Financial Fraud (RCW 9A.56.320) 


Unlawful Possession of Payment Instru- 
ments (RCW 9A.56.320) 


Unlawful Possession of a Personal Iden- 
tification Device (RCW 9A.56.320) 


Unlawful Production of Payment Instru- 
ments (RCW 9A.56.320) 


Unlawful Releasing, Planting, Possess- 
ing, or Placing Deleterious Exotic 
Wildlife (RCW 77.15.250(2)(b)) 


Unlawful Trafficking in Food Stamps 
(RCW 9.91.142) 


Unlawful Use of Food Stamps (RCW 
9.91.144) 


Unlawful Use of Net to Take Fish 1 
(RCW 77.15.580(3)(b)) 


Unlawful Use of Prohibited Aquatic Ani- 
mal Species (**RCW 77.15.253(3)) 


Vehicle Prowl 1 (RCW 9A.52.095) 
Violating Commercial Fishing Area or 
Time 1 (RCW 77.15.550(3)(b)) 
[2015 c 261 § 11. Prior: 2013 c 322 § 26; 2013 c 290 § 8; 
2013 c 267 § 2; 2013 c 153 § 2; prior: 2012 c 176 § 3; 2012 c 
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162 § 1; prior: 2010 c 289 § 11; 2010 c 227 § 9; prior: 2008 c 
108 § 23; 2008 c 38 § 1; prior: 2007 c 368 § 14; 2007 c 199 § 
10; prior: 2006 c 277 § 6; 2006 c 228 § 9; 2006 c 191 § 2; 
2006 c 139 § 2; 2006 c 128 § 3; 2006 c 73 § 12; prior: (2006 
c 125 § 5 repealed by 2006 c 126 § 7); 2005 c 458 § 2; 2005 
c 183 § 9; prior: 2004 c 176 § 2; 2004 c 94 § 3; (2004 c 94 § 
2 expired July 1, 2004); prior: 2003 c 335 § 5; (2003 c 335 § 
4 expired July 1, 2004); 2003 c 283 § 33; (2003 c 283 § 32 
expired July 1, 2004); 2003 c 267 § 3; (2003 c 267 § 2 expired 
July 1, 2004); 2003 c 250 § 14; (2003 c 250 § 13 expired July 
1, 2004); 2003 c 119 § 8; (2003 c 119 § 7 expired July 1, 
2004); 2003 c 53 § 56; 2003 c 52 § 4; (2003 c 52 § 3 expired 
July 1, 2004); prior: 2002 c 340 § 2; 2002 c 324 § 2; 2002 c 
290 § 7; (2002 c 290 § 2 expired July 1, 2003); 2002 c 253 § 
4; 2002 c 229 § 2; 2002 c 134 § 2; 2002 c 133 § 4; prior: 2001 
2nd sp.s. c 12 § 361; 2001 c 300 § 4; 2001 c 217 § 12; 2001 c 
17 § 1; prior: 2001 c 310 § 4; 2001 c 287 § 3; 2001 c 224 § 3; 
2001 c 222 § 24; 2001 c 207 § 3; 2000 c 225 § 5; 2000 c 119 
§ 17; 2000 c 66 § 2; prior: 1999 c 352 § 3; 1999 c 322 § 5; 
1999 c 45 § 4; prior: 1998 c 290 § 4; 1998 c 219 § 4; 1998 c 
82 § 1; 1998 c 78 § 1; prior: 1997 c 365 § 4; 1997 c 346 § 3; 
1997 c 340 § 1; 1997 c 338 § 51; 1997 c 266 § 15; 1997 c 120 
§ 5; prior: 1996 c 302 § 6; 1996 c 205 § 3; 1996 c 36 § 2; 
prior: 1995 c 385 § 2; 1995 c 285 § 28; 1995 c 129 § 3 (Ini- 
tiative Measure No. 159); prior: (1994 sp.s. c 7 § 510 
repealed by 1995 c 129 § 19 (Initiative Measure No. 159)); 
1994 c 275 § 20; 1994 c 53 § 2; prior: 1992 c 145 § 4; 1992 c 
75 § 3; 1991 c 32 § 3; 1990 c 3 § 702; prior: 1989 2nd ex.s. c 
1 § 3; 1989 c 412 § 3; 1989 c 405 § 1; 1989 c 271 § 102; 1989 
c 99 § 1; prior: 1988 c 218 § 2; 1988 c 145 § 12; 1988 c 62 § 
2; prior: 1987 c 224 § 1; 1987 c 187 § 4; 1986 c 257 § 23; 
1984 c 209 § 17; 1983 c 115 § 3. Formerly RCW 9.94A.320.] 

Reviser's note: *(1) RCW 72.66.060 and 72.65.070 were repealed by 
2001 c 264 § 7. Cf. 2001 c 264 § 8. 

**(2) RCW 77.15.253 was repealed by 2014 c 202 § 310. 

Effective date—2013 c 153: See note following RCW 9A.56.360. 

Findings—2008 c 108: See RCW 19.144.005. 

Findings—Intent—Short title—2007 c 199: See notes following 
RCW 9A.56.065. 

Intent—Severability—Effective date—2006 c 125: See notes follow- 
ing RCW 9A.44.190. 

Effective date—2006 c 73: See note following RCW 46.61.502. 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 

Intent—2002 c 290: See note following RCW 9.94A.517. 

Intent—Severability—Effective dates—2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 

Purpose—Effective date—2001 c 310: See notes following RCW 
2.48.180. 


Purpose—Effective date—2001 c 224: See notes following RCW 
9A.68.060. 


Purpose—Effective date—2001 c 222: See notes following RCW 
9A.82.001. 


Purpose—Effective date—2001 c 207: See notes following RCW 
18.130.190. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Findings—Intent—Severability—1997 c 266: See notes following 
RCW 28A.600.455. 


Findings and intent—Short title—Severability—Captions not 
law—1995 ¢ 129: See notes following RCW 9.94A.510. 
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Finding—Intent—Severability—Effective dates—1994 sp.s. ¢ 7: See 
notes following RCW 43.70.540. 


Finding—Intent—1989 c 271 §§ 102, 109, and 110: See note follow- 
ing RCW 9A.36.050. 


Additional notes found at www.leg.wa.gov 


9.944.517 Table 3—Drug offense sentencing grid. 
(Effective until July 1, 2018.) 


(1) 
TABLE 3 
DRUG OFFENSE SENTENCING GRID 


Seriousness Offender Score Offender Score Offender Score 
Level 0 to 2 3to5 6 to 9 or more 

Il 51 to 68 months 68 + to 100 months 100+ to 120 months 
II 12 + to 20 months 20+ to 60 months 60+ to 120 months 
I 0 to 6 months 6 + to 12 months 12 + to 24 months 


References to months represent the standard sentence ranges. 
12+ equals one year and one day. 

(2) The court may utilize any other sanctions or alterna- 
tives as authorized by law, including but not limited to the 
special drug offender sentencing alternative under RCW 
9.94A.660 or drug court under chapter 2.30 RCW. 

(3) Nothing in this section creates an entitlement for a 
criminal defendant to any specific sanction, alternative, sen- 
tence option, or substance abuse treatment. [2015 c 291 § 8; 
2013 2nd sp.s. c 14 § 1; 2002 c 290 § 8.] 


Expiration date—2015 c 291 § 8: "Section 8 of this act expires July 1, 
2018." [2015 c 291 § 15.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


Application—Recalculation of earned release date—2013 2nd sp.s. 
c 14: "Pursuant to RCW 9.94A.729, the department shall recalculate the 
earned release date for any offender currently serving a term in a facility or 
institution either operated by the state or utilized under contract. The earned 
release date shall be recalculated whether the offender is currently incarcer- 
ated or is sentenced after July 1, 2013, and regardless of the offender's date 
of offense. For offenders whose offense was committed prior to July 1, 2013, 
the recalculation shall not extend a term of incarceration beyond that to 
which an offender is currently subject." [2013 2nd sp.s. c 14 § 4.] 


Declaration—2013 2nd sp.s. c 14 § 4: "The legislature declares that 
section 4 of this act does not create any liberty interest. The department is 
authorized to take the time reasonably necessary to complete the recalcula- 
tions of section 4 of this act after July 1, 2013." [2013 2nd sp.s. c 14 § 6.] 


Compilation of sentencing information—Report—2013 2nd sp.s. c 
14: "(1)(a) The department must, in consultation with the caseload forecast 
council, compile the following information in summary form for the two 
years prior to and after July 1, 2013: For offenders sentenced under RCW 
9.944.517 for a seriousness level I offense where the offender score is three 
to five: (A) The total number of sentences and the average length of sentence 
imposed, sorted by sentences served in state versus local correctional facili- 
ties; (B) the number of current and prior felony convictions for each 
offender; (C) the estimated cost or cost savings, total and per offender, to the 
state and local governments from the change to the maximum sentence pur- 
suant to RCW 9.94A.517(1); and (D) the number of offenders who were sen- 
tenced to community custody, the number of violations committed on com- 
munity custody, and any sanctions imposed for such violations. 


(b) The department must submit a report with its findings to the office of 
financial management and the appropriate fiscal and policy committees of 
the house of representatives and the senate by January 1, 2015, and January 
1, 2018. 


(2) For purposes of this section, "department" means the department of 
corrections." [2013 2nd sp.s. c 14 § 5.] 


Effective date—2013 2nd sp.s. c 14: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
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the state government and its existing public institutions, and takes effect July 
1, 2013." [2013 2nd sp.s. c 14 § 9.] 


Applicability—2013 2nd sp.s. c 14 § 1: "Section 1 of this act applies to 
sentences imposed on or after July 1, 2013, regardless of the date of offense." 
[2013 2nd sp.s. c 14 § 7.] 


Expiration date—2013 2nd sp.s. c 14 §§ 1 and 5: "Sections 1 and 5 of 
this act expire July 1, 2018." [2013 2nd sp.s. c 14 § 10.] 


Intent—2002 c 290: "It is the intent of the legislature to increase the use 
of effective substance abuse treatment for defendants and offenders in Wash- 
ington in order to make frugal use of state and local resources, thus reducing 
recidivism and increasing the likelihood that defendants and offenders will 
become productive and law-abiding persons. The legislature recognizes that 
substance abuse treatment can be effective if it is well planned and involves 
adequate monitoring, and that substance abuse and addiction is a public 
safety and public health issue that must be more effectively addressed if 
recidivism is to be reduced. The legislature intends that sentences for drug 
offenses accurately reflect the adverse impact of substance abuse and addic- 
tion on public safety, that the public must have protection from violent 
offenders, and further intends that such sentences be based on policies that 
are supported by research and public policy goals established by the legisla- 
ture." [2002 c 290 § 1.] 


Additional notes found at www.leg.wa.gov 


9.944.517 Table 3—Drug offense sentencing grid. 
(Effective July 1, 2018.) 


(1) 
TABLE 3 
DRUG OFFENSE SENTENCING GRID 


Seriousness Offender Score Offender Score Offender Score 
Level 0to2 3to5 6 to 9 or more 

Ill 51 to 68 months 68+ to 100 months 100+ to 120 months 
II 12+ to 20 months 20+ to 60 months 60+ to 120 months 
I 0 to 6 months 6+ to 18 months 12+ to 24 months 


References to months represent the standard sentence ranges. 
12+ equals one year and one day. 

(2) The court may utilize any other sanctions or alterna- 
tives as authorized by law, including but not limited to the 
special drug offender sentencing alternative under RCW 
9.944.660 or drug court under chapter 2.30 RCW. 


(3) Nothing in this section creates an entitlement for a 
criminal defendant to any specific sanction, alternative, sen- 
tence option, or substance abuse treatment. [2015 c 291 § 9; 
2002 c 290 § 8.] 


Effective date—2015 c 291 § 9: "Section 9 of this act takes effect July 
1, 2018." [2015 c 291 § 16.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


Intent—2002 c 290: "It is the intent of the legislature to increase the use 
of effective substance abuse treatment for defendants and offenders in Wash- 
ington in order to make frugal use of state and local resources, thus reducing 
recidivism and increasing the likelihood that defendants and offenders will 
become productive and law-abiding persons. The legislature recognizes that 
substance abuse treatment can be effective if it is well planned and involves 
adequate monitoring, and that substance abuse and addiction is a public 
safety and public health issue that must be more effectively addressed if 
recidivism is to be reduced. The legislature intends that sentences for drug 
offenses accurately reflect the adverse impact of substance abuse and addic- 
tion on public safety, that the public must have protection from violent 
offenders, and further intends that such sentences be based on policies that 
are supported by research and public policy goals established by the legisla- 
ture." [2002 c 290 § 1.] 


Additional notes found at www.leg.wa.gov 
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9.944.533 Adjustments to standard sentences. (1) 
The provisions of this section apply to the standard sentence 
ranges determined by RCW 9.94A.510 or 9.94A.517. 

(2) For persons convicted of the anticipatory offenses of 
criminal attempt, solicitation, or conspiracy under chapter 
9A.28 RCW, the standard sentence range is determined by 
locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the 
completed crime, and multiplying the range by seventy-five 
percent. 

(3) The following additional times shall be added to the 
standard sentence range for felony crimes committed after 
July 23, 1995, if the offender or an accomplice was armed 
with a firearm as defined in RCW 9.41.010 and the offender 
is being sentenced for one of the crimes listed in this subsec- 
tion as eligible for any firearm enhancements based on the 
classification of the completed felony crime. If the offender is 
being sentenced for more than one offense, the firearm 
enhancement or enhancements must be added to the total 
period of confinement for all offenses, regardless of which 
underlying offense is subject to a firearm enhancement. If the 
offender or an accomplice was armed with a firearm as 
defined in RCW 9.41.010 and the offender is being sentenced 
for an anticipatory offense under chapter 9A.28 RCW to 
commit one of the crimes listed in this subsection as eligible 
for any firearm enhancements, the following additional times 
shall be added to the standard sentence range determined 
under subsection (2) of this section based on the felony crime 
of conviction as classified under RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a 
class A felony or with a statutory maximum sentence of at 
least twenty years, or both, and not covered under (f) of this 
subsection; 

(b) Three years for any felony defined under any law as 
a class B felony or with a statutory maximum sentence of ten 
years, or both, and not covered under (f) of this subsection; 

(c) Eighteen months for any felony defined under any 
law as a class C felony or with a statutory maximum sentence 
of five years, or both, and not covered under (f) of this sub- 
section; 

(d) If the offender is being sentenced for any firearm 
enhancements under (a), (b), and/or (c) of this subsection and 
the offender has previously been sentenced for any deadly 
weapon enhancements after July 23, 1995, under (a), (b), 
and/or (c) of this subsection or subsection (4)(a), (b), and/or 
(c) of this section, or both, all firearm enhancements under 
this subsection shall be twice the amount of the enhancement 
listed; 

(e) Notwithstanding any other provision of law, all fire- 
arm enhancements under this section are mandatory, shall be 
served in total confinement, and shall run consecutively to all 
other sentencing provisions, including other firearm or 
deadly weapon enhancements, for all offenses sentenced 
under this chapter. However, whether or not a mandatory 
minimum term has expired, an offender serving a sentence 
under this subsection may be: 

(i) Granted an extraordinary medical placement when 
authorized under *RCW 9.94A.728(3); or 

(11) Released under the provisions of RCW 9.94A.730; 

(f) The firearm enhancements in this section shall apply 
to all felony crimes except the following: Possession of a 
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machine gun, possessing a stolen firearm, drive-by shooting, 
theft of a firearm, unlawful possession of a firearm in the first 
and second degree, and use of a machine gun in a felony; 

(g) If the standard sentence range under this section 
exceeds the statutory maximum sentence for the offense, the 
statutory maximum sentence shall be the presumptive sen- 
tence unless the offender is a persistent offender. If the addi- 
tion of a firearm enhancement increases the sentence so that 
it would exceed the statutory maximum for the offense, the 
portion of the sentence representing the enhancement may 
not be reduced. 

(4) The following additional times shall be added to the 
standard sentence range for felony crimes committed after 
July 23, 1995, if the offender or an accomplice was armed 
with a deadly weapon other than a firearm as defined in RCW 
9.41.010 and the offender is being sentenced for one of the 
crimes listed in this subsection as eligible for any deadly 
weapon enhancements based on the classification of the com- 
pleted felony crime. If the offender is being sentenced for 
more than one offense, the deadly weapon enhancement or 
enhancements must be added to the total period of confine- 
ment for all offenses, regardless of which underlying offense 
is subject to a deadly weapon enhancement. If the offender or 
an accomplice was armed with a deadly weapon other than a 
firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for an anticipatory offense under chapter 9A.28 
RCW to commit one of the crimes listed in this subsection as 
eligible for any deadly weapon enhancements, the following 
additional times shall be added to the standard sentence range 
determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 
9A.28.020: 

(a) Two years for any felony defined under any law as a 
class A felony or with a statutory maximum sentence of at 
least twenty years, or both, and not covered under (f) of this 
subsection; 

(b) One year for any felony defined under any law as a 
class B felony or with a statutory maximum sentence of ten 
years, or both, and not covered under (f) of this subsection; 

(c) Six months for any felony defined under any law as a 
class C felony or with a statutory maximum sentence of five 
years, or both, and not covered under (f) of this subsection; 

(d) If the offender is being sentenced under (a), (b), 
and/or (c) of this subsection for any deadly weapon enhance- 
ments and the offender has previously been sentenced for any 
deadly weapon enhancements after July 23, 1995, under (a), 
(b), and/or (c) of this subsection or subsection (3)(a), (b), 
and/or (c) of this section, or both, all deadly weapon enhance- 
ments under this subsection shall be twice the amount of the 
enhancement listed; 

(e) Notwithstanding any other provision of law, all 
deadly weapon enhancements under this section are manda- 
tory, shall be served in total confinement, and shall run con- 
secutively to all other sentencing provisions, including other 
firearm or deadly weapon enhancements, for all offenses sen- 
tenced under this chapter. However, whether or not a manda- 
tory minimum term has expired, an offender serving a sen- 
tence under this subsection may be: 

(i) Granted an extraordinary medical placement when 
authorized under *RCW 9.94A.728(3); or 

(11) Released under the provisions of RCW 9.94A.730; 
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(f) The deadly weapon enhancements in this section shall 
apply to all felony crimes except the following: Possession of 
a machine gun, possessing a stolen firearm, drive-by shoot- 
ing, theft of a firearm, unlawful possession of a firearm in the 
first and second degree, and use of a machine gun in a felony; 

(g) If the standard sentence range under this section 
exceeds the statutory maximum sentence for the offense, the 
statutory maximum sentence shall be the presumptive sen- 
tence unless the offender is a persistent offender. If the addi- 
tion of a deadly weapon enhancement increases the sentence 
so that it would exceed the statutory maximum for the 
offense, the portion of the sentence representing the enhance- 
ment may not be reduced. 

(5) The following additional times shall be added to the 
standard sentence range if the offender or an accomplice 
committed the offense while in a county jail or state correc- 
tional facility and the offender is being sentenced for one of 
the crimes listed in this subsection. If the offender or an 
accomplice committed one of the crimes listed in this subsec- 
tion while in a county jail or state correctional facility, and 
the offender is being sentenced for an anticipatory offense 
under chapter 9A.28 RCW to commit one of the crimes listed 
in this subsection, the following additional times shall be 
added to the standard sentence range determined under sub- 
section (2) of this section: 

(a) Eighteen months for offenses committed under RCW 
69.50.401(2) (a) or (b) or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 
69.50.401(2) (c), (d), or (e); 

(c) Twelve months for offenses committed under RCW 
69.50.4013. 

For the purposes of this subsection, all of the real prop- 
erty of a state correctional facility or county jail shall be 
deemed to be part of that facility or county jail. 

(6) An additional twenty-four months shall be added to 
the standard sentence range for any ranked offense involving 
a violation of chapter 69.50 RCW if the offense was also a 
violation of RCW 69.50.435 or 9.94A.827. All enhancements 
under this subsection shall run consecutively to all other sen- 
tencing provisions, for all offenses sentenced under this chap- 
ter. 

(7) An additional two years shall be added to the stan- 
dard sentence range for vehicular homicide committed while 
under the influence of intoxicating liquor or any drug as 
defined by RCW 46.61.502 for each prior offense as defined 
in RCW 46.61.5055. All enhancements under this subsection 
shall be mandatory, shall be served in total confinement, and 
shall run consecutively to all other sentencing provisions. 

(8)(a) The following additional times shall be added to 
the standard sentence range for felony crimes committed on 
or after July 1, 2006, if the offense was committed with sex- 
ual motivation, as that term is defined in RCW 9.94A.030. If 
the offender is being sentenced for more than one offense, the 
sexual motivation enhancement must be added to the total 
period of total confinement for all offenses, regardless of 
which underlying offense is subject to a sexual motivation 
enhancement. If the offender committed the offense with sex- 
ual motivation and the offender is being sentenced for an 
anticipatory offense under chapter 9A.28 RCW, the follow- 
ing additional times shall be added to the standard sentence 
range determined under subsection (2) of this section based 
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on the felony crime of conviction as classified under RCW 
9A.28.020: 

(1) Two years for any felony defined under the law as a 
class A felony or with a statutory maximum sentence of at 
least twenty years, or both; 

(ii) Eighteen months for any felony defined under any 
law as a class B felony or with a statutory maximum sentence 
of ten years, or both; 

(iii) One year for any felony defined under any law as a 
class C felony or with a statutory maximum sentence of five 
years, or both; 

(iv) If the offender is being sentenced for any sexual 
motivation enhancements under (a)(i), (ii), and/or (ili) of this 
subsection and the offender has previously been sentenced 
for any sexual motivation enhancements on or after July 1, 
2006, under (a)(i), (11), and/or (iii) of this subsection, all sex- 
ual motivation enhancements under this subsection shall be 
twice the amount of the enhancement listed; 

(b) Notwithstanding any other provision of law, all sex- 
ual motivation enhancements under this subsection are man- 
datory, shall be served in total confinement, and shall run 
consecutively to all other sentencing provisions, including 
other sexual motivation enhancements, for all offenses sen- 
tenced under this chapter. However, whether or not a manda- 
tory minimum term has expired, an offender serving a sen- 
tence under this subsection may be: 

(i) Granted an extraordinary medical placement when 
authorized under *RCW 9.94A.728(3); or 

(11) Released under the provisions of RCW 9.94A.730; 

(c) The sexual motivation enhancements in this subsec- 
tion apply to all felony crimes; 

(d) If the standard sentence range under this subsection 
exceeds the statutory maximum sentence for the offense, the 
statutory maximum sentence shall be the presumptive sen- 
tence unless the offender is a persistent offender. If the addi- 
tion of a sexual motivation enhancement increases the sen- 
tence so that it would exceed the statutory maximum for the 
offense, the portion of the sentence representing the enhance- 
ment may not be reduced; 

(e) The portion of the total confinement sentence which 
the offender must serve under this subsection shall be calcu- 
lated before any earned early release time is credited to the 
offender; 

(f) Nothing in this subsection prevents a sentencing court 
from imposing a sentence outside the standard sentence range 
pursuant to RCW 9.94A.535. 

(9) An additional oneyear enhancement shall be added to 
the standard sentence range for the felony crimes of RCW 
9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 
9A.44.089 committed on or after July 22, 2007, if the 
offender engaged, agreed, or offered to engage the victim in 
the sexual conduct in return for a fee. If the offender is being 
sentenced for more than one offense, the oneyear enhance- 
ment must be added to the total period of total confinement 
for all offenses, regardless of which underlying offense is 
subject to the enhancement. If the offender is being sentenced 
for an anticipatory offense for the felony crimes of RCW 
9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 
9A.44.089, and the offender attempted, solicited another, or 
conspired to engage, agree, or offer to engage the victim in 
the sexual conduct in return for a fee, an additional oneyear 
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enhancement shall be added to the standard sentence range 
determined under subsection (2) of this section. For purposes 
of this subsection, "sexual conduct" means sexual intercourse 
or sexual contact, both as defined in chapter 9A.44 RCW. 

(10)(a) For a person age eighteen or older convicted of 
any criminal street gang-related felony offense for which the 
person compensated, threatened, or solicited a minor in order 
to involve the minor in the commission of the felony offense, 
the standard sentence range is determined by locating the 
sentencing grid sentence range defined by the appropriate 
offender score and the seriousness level of the completed 
crime, and multiplying the range by one hundred twenty-five 
percent. If the standard sentence range under this subsection 
exceeds the statutory maximum sentence for the offense, the 
statutory maximum sentence is the presumptive sentence 
unless the offender is a persistent offender. 

(b) This subsection does not apply to any criminal street 
gang-related felony offense for which involving a minor in 
the commission of the felony offense is an element of the 
offense. 

(c) The increased penalty specified in (a) of this subsec- 
tion is unavailable in the event that the prosecution gives 
notice that it will seek an exceptional sentence based on an 
aggravating factor under RCW 9.94A.535. 

(11) An additional twelve months and one day shall be 
added to the standard sentence range for a conviction of 
attempting to elude a police vehicle as defined by RCW 
46.61.024, if the conviction included a finding by special 
allegation of endangering one or more persons under RCW 
9.94A.834. 

(12) An additional twelve months shall be added to the 
standard sentence range for an offense that is also a violation 
of RCW 9.94A.831. 

(13) An additional twelve months shall be added to the 
standard sentence range for vehicular homicide committed 
while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.520 or for vehicular assault com- 
mitted while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.522, or for any felony driving 
under the influence (RCW 46.61.502(6)) or felony physical 
control under the influence (RCW 46.61.504(6)) for each 
child passenger under the age of sixteen who is an occupant 
in the defendant's vehicle. These enhancements shall be man- 
datory, shall be served in total confinement, and shall run 
consecutively to all other sentencing provisions. If the addi- 
tion of a minor child enhancement increases the sentence so 
that it would exceed the statutory maximum for the offense, 
the portion of the sentence representing the enhancement 
may not be reduced. 

(14) An additional twelve months shall be added to the 
standard sentence range for an offense that is also a violation 
of RCW 9.94A.832. [2015 c 134 § 2; 2013 c 270 § 2; 2012 c 
42 § 3; 2011 c 293 § 9; 2009 c 141 § 2. Prior: 2008 c 276 § 
301; 2008 c 219 § 3; 2007 c 368 § 9; prior: 2006 c 339 § 301; 
2006 c 123 § 1; 2003 c 53 § 58; 2002 c 290 § 11.] 


*Reviser's note: RCW 9.94A.728 was amended by 2015 c 156 § 1, 
changing subsection (3) to subsection (1)(c). 


Effective date—2015 c 134: See note following RCW 9.94A.501. 


Effective date—2011 c 293 §§ 1-9: See note following RCW 
46.20.385. 
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Severability—Part headings, subheadings not law—2008 c 276: See 
notes following RCW 36.28A.200. 


Short title—2008 c 219: See note following RCW 9.94A.834. 


Intent—Part headings not law—2006 c 339: See notes following 
RCW 70.96A.325. 


Effective date—2006 c 123: "This act takes effect July 1, 2006." [2006 
c 123 § 4.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Intent—2002 c 290: See note following RCW 9.94A.517. 


Additional notes found at www.leg.wa.gov 


9.944.550 Fines. Unless otherwise provided by a stat- 
ute of this state, on all sentences under this chapter the court 
may impose fines on adult offenders according to the follow- 
ing ranges: 


Class A felonies $0 - 50,000 
Class B felonies $0 - 20,000 
Class C felonies $0 - 10,000 


[2015 c 265 § 15; 2003 c 53 § 59; 1984 c 209 § 23. Formerly 
RCW 9.94A.386.] 
Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


9.944.589 Consecutive or concurrent sentences. 
(1)(a) Except as provided in (b), (c), or (d) of this subsection, 
whenever a person is to be sentenced for two or more current 
offenses, the sentence range for each current offense shall be 
determined by using all other current and prior convictions as 
if they were prior convictions for the purpose of the offender 
score: PROVIDED, That if the court enters a finding that 
some or all of the current offenses encompass the same crim- 
inal conduct then those current offenses shall be counted as 
one crime. Sentences imposed under this subsection shall be 
served concurrently. Consecutive sentences may only be 
imposed under the exceptional sentence provisions of RCW 
9.94A.535. "Same criminal conduct," as used in this subsec- 
tion, means two or more crimes that require the same crimi- 
nal intent, are committed at the same time and place, and 
involve the same victim. This definition applies in cases 
involving vehicular assault or vehicular homicide even if the 
victims occupied the same vehicle. 

(b) Whenever a person is convicted of two or more seri- 
ous violent offenses arising from separate and distinct crimi- 
nal conduct, the standard sentence range for the offense with 
the highest seriousness level under RCW 9.94A.515 shall be 
determined using the offender's prior convictions and other 
current convictions that are not serious violent offenses in the 
offender score and the standard sentence range for other seri- 
ous violent offenses shall be determined by using an offender 
score of zero. The standard sentence range for any offenses 
that are not serious violent offenses shall be determined 
according to (a) of this subsection. All sentences imposed 
under this subsection (1)(b) shall be served consecutively to 
each other and concurrently with sentences imposed under 
(a) of this subsection. 

(c) If an offender is convicted under RCW 9.41.040 for 
unlawful possession of a firearm in the first or second degree 
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and for the felony crimes of theft of a firearm or possession of 
a stolen firearm, or both, the standard sentence range for each 
of these current offenses shall be determined by using all 
other current and prior convictions, except other current con- 
victions for the felony crimes listed in this subsection (1)(c), 
as if they were prior convictions. The offender shall serve 
consecutive sentences for each conviction of the felony 
crimes listed in this subsection (1)(c), and for each firearm 
unlawfully possessed. 

(d) All sentences imposed under RCW 46.61.502(6), 
46.61.504(6), or 46.61.5055(4) shall be served consecutively 
to any sentences imposed under RCW 46.20.740 and 
46.20.750. 

(2)(a) Except as provided in (b) of this subsection, when- 
ever a person while under sentence for conviction of a felony 
commits another felony and is sentenced to another term of 
confinement, the latter term shall not begin until expiration of 
all prior terms. 

(b) Whenever a second or later felony conviction results 
in community supervision with conditions not currently in 
effect, under the prior sentence or sentences of community 
supervision the court may require that the conditions of com- 
munity supervision contained in the second or later sentence 
begin during the immediate term of community supervision 
and continue throughout the duration of the consecutive term 
of community supervision. 

(3) Subject to subsections (1) and (2) of this section, 
whenever a person is sentenced for a felony that was commit- 
ted while the person was not under sentence for conviction of 
a felony, the sentence shall run concurrently with any felony 
sentence which has been imposed by any court in this or 
another state or by a federal court subsequent to the commis- 
sion of the crime being sentenced unless the court pronounc- 
ing the current sentence expressly orders that they be served 
consecutively. 

(4) Whenever any person granted probation under RCW 
9.95.210 or 9.92.060, or both, has the probationary sentence 
revoked and a prison sentence imposed, that sentence shall 
run consecutively to any sentence imposed pursuant to this 
chapter, unless the court pronouncing the subsequent sen- 
tence expressly orders that they be served concurrently. 

(5) In the case of consecutive sentences, all periods of 
total confinement shall be served before any partial confine- 
ment, community restitution, community supervision, or any 
other requirement or conditions of any of the sentences. 
Except for exceptional sentences as authorized under RCW 
9.94A.535, if two or more sentences that run consecutively 
include periods of community supervision, the aggregate of 
the community supervision period shall not exceed twenty- 
four months. [2015 2nd sp.s. c 3 § 13; 2002 c 175 § 7; 2000 
c 28 § 14; 1999 c 352 § 11; 1998 c 235 § 2; 1996 c 199 § 3; 
1995 c 167 § 2; 1990 c 3 § 704. Prior: 1988 c 157 § 5; 1988 c 
143 § 24; 1987 c 456 § 5; 1986 c 257 § 28; 1984 c 209 § 25; 
1983 c 115 § 11. Formerly RCW 9.94A.400.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Additional notes found at www.leg.wa.gov 


9.944.607 Chemical dependency. (1) Where the court 
finds that the offender has any chemical dependency that has 
contributed to his or her offense, the court may, as a condition 
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of the sentence and subject to available resources, order the 
offender to participate in rehabilitative programs or otherwise 
to perform affirmative conduct reasonably related to the cir- 
cumstances of the crime for which the offender has been con- 
victed and reasonably necessary or beneficial to the offender 
and the community in rehabilitating the offender. A rehabili- 
tative program may include a directive that the offender 
obtain an evaluation as to the need for chemical dependency 
treatment related to the use of alcohol or controlled sub- 
stances, regardless of the particular substance that contrib- 
uted to the commission of the offense. The court may also 
impose a prohibition on the use or possession of alcohol or 
controlled substances regardless of whether a chemical 
dependency evaluation is ordered. 

(2) This section applies to sentences which include any 
term other than, or in addition to, a term of total confinement, 
including suspended sentences. [2015 c 81 § 2; 1999 c 197 § 
2. Formerly RCW 9.94A.129.] 
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9.944.703 Community custody—Conditions. When 
a court sentences a person to a term of community custody, 
the court shall impose conditions of community custody as 
provided in this section. 

(1) Mandatory conditions. As part of any term of com- 
munity custody, the court shall: 

(a) Require the offender to inform the department of 
court-ordered treatment upon request by the department; 

(b) Require the offender to comply with any conditions 
imposed by the department under RCW 9.94A.704; 

(c) If the offender was sentenced under RCW 9.94A.507 
for an offense listed in RCW 9.94A.507(1)(a), and the victim 
of the offense was under eighteen years of age at the time of 
the offense, prohibit the offender from residing in a commu- 
nity protection zone; 

(d) If the offender was sentenced under RCW 
9A.36.120, prohibit the offender from serving in any paid or 
volunteer capacity where he or she has control or supervision 
of minors under the age of thirteen. 

(2) Waivable conditions. Unless waived by the court, as 
part of any term of community custody, the court shall order 
an offender to: 

(a) Report to and be available for contact with the 
assigned community corrections officer as directed; 

(b) Work at department-approved education, employ- 
ment, or community restitution, or any combination thereof; 

(c) Refrain from possessing or consuming controlled 
substances except pursuant to lawfully issued prescriptions; 

(d) Pay supervision fees as determined by the depart- 
ment; and 

(e) Obtain prior approval of the department for the 
offender's residence location and living arrangements. 

(3) Discretionary conditions. As part of any term of 
community custody, the court may order an offender to: 

(a) Remain within, or outside of, a specified geographi- 
cal boundary; 

(b) Refrain from direct or indirect contact with the victim 
of the crime or a specified class of individuals; 

(c) Participate in crime-related treatment or counseling 
services; 
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(d) Participate in rehabilitative programs or otherwise 
perform affirmative conduct reasonably related to the cir- 
cumstances of the offense, the offender's risk of reoffending, 
or the safety of the community; 

(e) Refrain from possessing or consuming alcohol; or 

(f) Comply with any crime-related prohibitions. 

(4) Special conditions. 

(a) In sentencing an offender convicted of a crime of 
domestic violence, as defined in RCW 10.99.020, if the 
offender has a minor child, or if the victim of the offense for 
which the offender was convicted has a minor child, the court 
may order the offender to participate in a domestic violence 
perpetrator program approved under RCW 26.50.150. 

(b)(i) In sentencing an offender convicted of an alcohol 
or drug-related traffic offense, the court shall require the 
offender to complete a diagnostic evaluation by an alcohol or 
drug dependency agency approved by the department of 
social and health services or a qualified probation depart- 
ment, defined under RCW 46.61.516, that has been approved 
by the department of social and health services. If the offense 
was pursuant to chapter 46.61 RCW, the report shall be for- 
warded to the department of licensing. If the offender is 
found to have an alcohol or drug problem that requires treat- 
ment, the offender shall complete treatment in a program 
approved by the department of social and health services 
under chapter 70.96A RCW. If the offender is found not to 
have an alcohol or drug problem that requires treatment, the 
offender shall complete a course in an information school 
approved by the department of social and health services 
under chapter 70.96A RCW. The offender shall pay all costs 
for any evaluation, education, or treatment required by this 
section, unless the offender is eligible for an existing program 
offered or approved by the department of social and health 
services. 

(ii) For purposes of this section, "alcohol or drug-related 
traffic offense" means the following: Driving while under the 
influence as defined by RCW 46.61.502, actual physical con- 
trol while under the influence as defined by RCW 46.61.504, 
vehicular homicide as defined by RCW 46.61.520(1)(a), 
vehicular assault as defined by RCW 46.61.522(1)(b), homi- 
cide by watercraft as defined by RCW 79A.60.050, or assault 
by watercraft as defined by RCW 79A.60.060. 

(iii) This subsection (4)(b) does not require the depart- 
ment of social and health services to add new treatment or 
assessment facilities nor affect its use of existing programs 
and facilities authorized by law. [2015 c 81 § 3. Prior: 2009 
c 214 § 3; 2009 c 28 § 11; 2008 c 231 § 9.] 

Short title—2009 c 214: "This act shall be known as the Eryk Woodruff 
public safety act of 2009." [2009 c 214 § 1.] 

Effective date—2009 c 214: "This act takes effect August 1, 2009." 
[2009 c 214 § 4] 

Effective date—2009 c 28: See note following RCW 2.24.040. 

Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 

Severability—2008 c 231: See note following RCW 9.94A.500. 


9.944.704 Community custody—Supervision by the 
department—Conditions. (1) Every person who is sen- 
tenced to a period of community custody shall report to and 
be placed under the supervision of the department, subject to 
RCW 9.94A.501. 
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(2)(a) The department shall assess the offender's risk of 
reoffense and may establish and modify additional conditions 
of community custody based upon the risk to community 
safety. 

(b) Within the funds available for community custody, 
the department shall determine conditions on the basis of risk 
to community safety, and shall supervise offenders during 
community custody on the basis of risk to community safety 
and conditions imposed by the court. The secretary shall 
adopt rules to implement the provisions of this subsection 
(2)(b). 

(3) If the offender is supervised by the department, the 
department shall at a minimum instruct the offender to: 

(a) Report as directed to a community corrections offi- 
cer; 

(b) Remain within prescribed geographical boundaries; 

(c) Notify the community corrections officer of any 
change in the offender's address or employment; 

(d) Pay the supervision fee assessment; and 

(e) Disclose the fact of supervision to any mental health 
or chemical dependency treatment provider, as required by 
RCW 9.94A.722. 

(4) The department may require the offender to partici- 
pate in rehabilitative programs, or otherwise perform affir- 
mative conduct, and to obey all laws. 

(5) If the offender was sentenced pursuant to a convic- 
tion for a sex offense, the department may: 

(a) Require the offender to refrain from direct or indirect 
contact with the victim of the crime or immediate family 
member of the victim of the crime. If a victim or an immedi- 
ate family member of a victim has requested that the offender 
not contact him or her after notice as provided in RCW 
72.09.340, the department shall require the offender to refrain 
from contact with the requestor. Where the victim is a minor, 
the parent or guardian of the victim may make a request on 
the victim's behalf. 

(b) Impose electronic monitoring. Within the resources 
made available by the department for this purpose, the 
department shall carry out any electronic monitoring using 
the most appropriate technology given the individual circum- 
stances of the offender. As used in this section, "electronic 
monitoring" has the same meaning as in RCW 9.94A.030. 

(6) The department may not impose conditions that are 
contrary to those ordered by the court and may not contra- 
vene or decrease court-imposed conditions. 

(7)(a) The department shall notify the offender in writing 
of any additional conditions or modifications. 

(b) By the close of the next business day after receiving 
notice of a condition imposed or modified by the department, 
an offender may request an administrative review under rules 
adopted by the department. The condition shall remain in 
effect unless the reviewing officer finds that it is not reason- 
ably related to the crime of conviction, the offender's risk of 
reoffending, or the safety of the community. 

(8) The department shall notify the offender in writing 
upon community custody intake of the department's violation 
process. 

(9) The department may require offenders to pay for spe- 
cial services rendered including electronic monitoring, day 
reporting, and telephone reporting, dependent on the 


Crimes and Punishments 


offender's ability to pay. The department may pay for these 
services for offenders who are not able to pay. 

(10)(a) When an offender on community custody is 
under the authority of the board, the department shall assess 
the offender's risk of recidivism and shall recommend to the 
board any additional or modified conditions based upon the 
offender's risk to community safety and may recommend 
affirmative conduct or electronic monitoring consistent with 
subsections (4) through (6) of this section. 

(b) The board may impose conditions in addition to 
court-ordered conditions. The board must consider and may 
impose department-recommended conditions. The board 
must impose a condition requiring the offender to refrain 
from contact with the victim or immediate family member of 
the victim as provided in subsection (5)(a) of this section. 

(c) By the close of the next business day, after receiving 
notice of a condition imposed by the board or the department, 
an offender may request an administrative hearing under 
rules adopted by the board. The condition shall remain in 
effect unless the hearing examiner finds that it is not reason- 
ably related to any of the following: 

(i) The crime of conviction; 

(ii) The offender's risk of reoffending; 

(iii) The safety of the community. 

(d) If the department finds that an emergency exists 
requiring the immediate imposition of additional conditions 
in order to prevent the offender from committing a crime, the 
department may impose such conditions. The department 
may not impose conditions that are contrary to those set by 
the board or the court and may not contravene or decrease 
court-imposed or board-imposed conditions. Conditions 
imposed under this subsection shall take effect immediately 
after notice to the offender by personal service, but shall not 
remain in effect longer than seven working days unless 
approved by the board. 

(11) In setting, modifying, and enforcing conditions of 
community custody, the department shall be deemed to be 
performing a quasijudicial function. [2015 c 287 § 7; 2015 c 
134 § 8; 2014 c 35 § 1; 2012 Ist sp.s. c 6 § 3; 2009 c 375 § 6; 
2009 c 28 § 12; 2008 c 231 § 10.] 

Reviser's note: This section was amended by 2015 c 134 § 8 and by 
2015 c 287 § 7, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Effective date—2015 c 134: See note following RCW 9.94A.501. 


Effective date—2012 1st sp.s. c 6 §§ 1, 3 through 9, and 11 through 
14: See note following RCW 9.94A.631. 


Application—2012 1st sp.s. c 6: See note following RCW 9.94A.631. 
Application—2009 c 375: See note following RCW 9.94A.501. 
Effective date—2009 c 28: See note following RCW 2.24.040. 


Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 


Severability—2008 c 231: See note following RCW 9.94A.500. 


9.944.728 Release prior to expiration of sentence. (1) 
No person serving a sentence imposed pursuant to this chap- 
ter and committed to the custody of the department shall 
leave the confines of the correctional facility or be released 
prior to the expiration of the sentence except as follows: 

(a) An offender may earn early release time as autho- 
rized by RCW 9.94A.729; 
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(b) An offender may leave a correctional facility pursu- 
ant to an authorized furlough or leave of absence. In addition, 
offenders may leave a correctional facility when in the cus- 
tody of a corrections officer or officers; 

(c)(i) The secretary may authorize an extraordinary med- 
ical placement for an offender when all of the following con- 
ditions exist: 

(A) The offender has a medical condition that is serious 
and is expected to require costly care or treatment; 

(B) The offender poses a low risk to the community 
because he or she is currently physically incapacitated due to 
age or the medical condition or is expected to be so at the 
time of release; and 

(C) It is expected that granting the extraordinary medical 
placement will result in a cost savings to the state. 

(ii) An offender sentenced to death or to life imprison- 
ment without the possibility of release or parole is not eligible 
for an extraordinary medical placement. 

(iii) The secretary shall require electronic monitoring for 
all offenders in extraordinary medical placement unless the 
electronic monitoring equipment interferes with the function 
of the offender's medical equipment or results in the loss of 
funding for the offender's medical care, in which case, an 
alternative type of monitoring shall be utilized. The secretary 
shall specify who shall provide the monitoring services and 
the terms under which the monitoring shall be performed. 

(iv) The secretary may revoke an extraordinary medical 
placement under this subsection (1)(c) at any time. 

(v) Persistent offenders are not eligible for extraordinary 
medical placement; 

(d) The governor, upon recommendation from the clem- 
ency and pardons board, may grant an extraordinary release 
for reasons of serious health problems, senility, advanced 
age, extraordinary meritorious acts, or other extraordinary 
circumstances; 

(e) No more than the final six months of the offender's 
term of confinement may be served in partial confinement 
designed to aid the offender in finding work and reestablish- 
ing himself or herself in the community or no more than the 
final twelve months of the offender's term of confinement 
may be served in partial confinement as part of the parenting 
program in RCW 9.94A.6551. This is in addition to that 
period of earned early release time that may be exchanged for 
partial confinement pursuant to RCW 9.94A.729(5)(d); 

(f) The governor may pardon any offender; 

(g) The department may release an offender from con- 
finement any time within ten days before a release date calcu- 
lated under this section; 

(h) An offender may leave a correctional facility prior to 
completion of his or her sentence if the sentence has been 
reduced as provided in RCW 9.94A.870; 

(i) Notwithstanding any other provisions of this section, 
an offender sentenced for a felony crime listed in RCW 
9.94A.540 as subject to a mandatory minimum sentence of 
total confinement shall not be released from total confine- 
ment before the completion of the listed mandatory minimum 
sentence for that felony crime of conviction unless allowed 
under RCW 9.94A.540; and 

(j) Any person convicted of one or more crimes commit- 
ted prior to the person's eighteenth birthday may be released 
from confinement pursuant to RCW 9.94A.730. 
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(2) Offenders residing in a juvenile correctional facility 
placement pursuant to RCW 72.01.410(1)(a) are not subject 
to the limitations in this section. [2015 c 156 § 1; 2015 c 134 
§ 3; 2010 c 224 § 6. Prior: 2009 c 455 § 2; (2009 c 455 § 1 
expired August 1, 2009); 2009 c 441 § 1; 2009 c 399 § 1; 
2008 c 231 § 34; 2007 c 483 § 304; 2004 c 176 § 6; 2003 c 
379 § 1; prior: 2002 c 290 § 21; 2002 c 50 § 2; 2000 c 28 § 
28; prior: 1999 c 324 § 1; 1999 c 37 § 1; 1996 c 199 § 2; 1995 
c 129 § 7 (Initiative Measure No. 159); 1992 c 145 § 8; 1990 
c 3 § 202; 1989 c 248 § 2; prior: 1988 c 153 § 3; 1988 c 3 § 1; 
1984 c 209 § 8; 1982 c 192 § 6; 1981 c 137 § 15. Formerly 
RCW 9.94A.150.] 

Reviser's note: This section was amended by 2015 c 134 § 3 and by 
2015 c 156 § 1, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 

Effective date—2015 c 134: See note following RCW 9.94A.501. 

Effective date—2009 c 455 § 2: "Section 2 of this act takes effect 
August 1, 2009." [2009 c 455 § 5.] 

Expiration date—2009 c 455 § 1: "Section 1 of this act expires August 
1, 2009." [2009 c 455 § 6.] 

Effective date—2009 c 441: "This act takes effect August 1, 2009." 
[2009 c 441 § 2.] 

Effective date—2009 c 399: "This act takes effect August 1, 2009." 
[2009 c 399 § 2.] 

Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 

Severability—2008 c 231: See note following RCW 9.94A.500. 

Findings—Part headings not law—Severability—2007 c 483: See 
RCW 72.78.005, 72.78.900, and 72.78.901. 

Intent—2002 c 290: See note following RCW 9.94A.517. 

Intent—2002 c 50: "The legislature has determined in RCW 
9.94A.728(2) that the department of corrections may transfer offenders to 
community custody status in lieu of earned release time in accordance with a 
program developed by the department of corrections. It is the legislature's 
intent, in response to: In re: Capello 106 Wn.App. 576 (2001), to clarify the 
law to reflect that the secretary of the department has, and has had since 
enactment of the community placement act of 1988, the authority to require 
all offenders, eligible for release to community custody status in lieu of 


earned release, to provide a release plan that includes an approved residence 
and living arrangement prior to any transfer to the community." [2002 c 50 § 


1] 
Findings and intent—Short title—Severability—Captions not 
law—1995 ¢ 129: See notes following RCW 9.94A.510. 
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9.944.729 Earned release time—Risk assessments. 
(1)(a) The term of the sentence of an offender committed to a 
correctional facility operated by the department may be 
reduced by earned release time in accordance with proce- 
dures that shall be developed and adopted by the correctional 
agency having jurisdiction in which the offender is confined. 
The earned release time shall be for good behavior and good 
performance, as determined by the correctional agency hav- 
ing jurisdiction. The correctional agency shall not credit the 
offender with earned release credits in advance of the 
offender actually earning the credits. 

(b) Any program established pursuant to this section 
shall allow an offender to earn early release credits for pre- 
sentence incarceration. If an offender is transferred from a 
county jail to the department, the administrator of a county 
jail facility shall certify to the department the amount of time 
spent in custody at the facility and the number of days of 
early release credits lost or not earned. The department may 


[2015 RCW Supp—page 56] 


Title 9 RCW: Crimes and Punishments 


approve a jail certification from a correctional agency that 
calculates early release time based on the actual amount of 
confinement time served by the offender before sentencing 
when an erroneous calculation of confinement time served by 
the offender before sentencing appears on the judgment and 
sentence. The department must adjust an offender's rate of 
early release listed on the jail certification to be consistent 
with the rate applicable to offenders in the department's facil- 
ities. However, the department is not authorized to adjust the 
number of presentence early release days that the jail has cer- 
tified as lost or not earned. 

(2) An offender who has been convicted of a felony com- 
mitted after July 23, 1995, that involves any applicable 
deadly weapon enhancements under RCW 9.94A.533 (3) or 
(4), or both, shall not receive any good time credits or earned 
release time for that portion of his or her sentence that results 
from any deadly weapon enhancements. 

(3) An offender may earn early release time as follows: 

(a) In the case of an offender sentenced pursuant to RCW 
10.95.030(3) or 10.95.035, the offender may not receive any 
earned early release time during the minimum term of con- 
finement imposed by the court; for any remaining portion of 
the sentence served by the offender, the aggregate earned 
release time may not exceed ten percent of the sentence. 

(b) In the case of an offender convicted of a serious vio- 
lent offense, or a sex offense that is a class A felony, commit- 
ted on or after July 1, 1990, and before July 1, 2003, the 
aggregate earned release time may not exceed fifteen percent 
of the sentence. 

(c) In the case of an offender convicted of a serious vio- 
lent offense, or a sex offense that is a class A felony, commit- 
ted on or after July 1, 2003, the aggregate earned release time 
may not exceed ten percent of the sentence. 

(d) An offender is qualified to earn up to fifty percent of 
aggregate earned release time if he or she: 

(1) Is not classified as an offender who is at a high risk to 
reoffend as provided in subsection (4) of this section; 

(11) Is not confined pursuant to a sentence for: 

(A) A sex offense; 

(B) A violent offense; 

(C) A crime against persons as defined in RCW 
9.94A.411; 

(D) A felony that is domestic violence as defined in 
RCW 10.99.020; 

(E) A violation of RCW 9A.52.025 (residential bur- 
glary); 

(F) A violation of, or an attempt, solicitation, or conspir- 
acy to violate, RCW 69.50.401 by manufacture or delivery or 
possession with intent to deliver methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspir- 
acy to violate, RCW 69.50.406 (delivery of a controlled sub- 
stance to a minor); 

(iii) Has no prior conviction for the offenses listed in 
(d)(i1) of this subsection; 

(iv) Participates in programming or activities as directed 
by the offender's individual reentry plan as provided under 
RCW 72.09.270 to the extent that such programming or 
activities are made available by the department; and 

(v) Has not committed a new felony after July 22, 2007, 
while under community custody. 
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(e) In no other case shall the aggregate earned release 
time exceed one-third of the total sentence. 

(4) The department shall perform a risk assessment of 
each offender who may qualify for earned early release under 
subsection (3)(d) of this section utilizing the risk assessment 
tool recommended by the Washington state institute for pub- 
lic policy. Subsection (3)(d) of this section does not apply to 
offenders convicted after July 1, 2010. 

(5)(a) A person who is eligible for earned early release as 
provided in this section and who will be supervised by the 
department pursuant to RCW 9.94A.501 or *9.94A.5011, 
shall be transferred to community custody in lieu of earned 
release time; 

(b) The department shall, as a part of its program for 
release to the community in lieu of earned release, require the 
offender to propose a release plan that includes an approved 
residence and living arrangement. All offenders with com- 
munity custody terms eligible for release to community cus- 
tody in lieu of earned release shall provide an approved resi- 
dence and living arrangement prior to release to the commu- 
nity; 

(c) The department may deny transfer to community cus- 
tody in lieu of earned release time if the department deter- 
mines an offender's release plan, including proposed resi- 
dence location and living arrangements, may violate the con- 
ditions of the sentence or conditions of supervision, place the 
offender at risk to violate the conditions of the sentence, 
place the offender at risk to reoffend, or present a risk to vic- 
tim safety or community safety. The department's authority 
under this section is independent of any court-ordered condi- 
tion of sentence or statutory provision regarding conditions 
for community custody; 

(d) If the department is unable to approve the offender's 
release plan, the department may do one or more of the fol- 
lowing: 

(i) Transfer an offender to partial confinement in lieu of 
earned early release for a period not to exceed three months. 
The three months in partial confinement is in addition to that 
portion of the offender's term of confinement that may be 
served in partial confinement as provided in **RCW 
9.94A.728(5); 

(ii) Provide rental vouchers to the offender for a period 
not to exceed three months if rental assistance will result in 
an approved release plan. 

A voucher must be provided in conjunction with addi- 
tional transition support programming or services that enable 
an offender to participate in services including, but not lim- 
ited to, substance abuse treatment, mental health treatment, 
sex offender treatment, educational programming, or 
employment programming; 

(e) The department shall maintain a list of housing pro- 
viders that meets the requirements of RCW 72.09.285. If 
more than two voucher recipients will be residing per dwell- 
ing unit, as defined in RCW 59.18.030, rental vouchers for 
those recipients may only be paid to a housing provider on 
the department's list; 

(f) For each offender who is the recipient of a rental 
voucher, the department shall gather data as recommended by 
the Washington state institute for public policy in order to 
best demonstrate whether rental vouchers are effective in 
reducing recidivism. 
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(6) An offender serving a term of confinement imposed 
under RCW 9.94A.670(5)(a) is not eligible for earned release 
credits under this section. [2015 c 134 § 4; 2014 c 130 § 4. 
Prior: 2013 2nd sp.s. c 14 § 2; 2013 c 266 § 1; 2011 Ist sp.s. 
c 40 § 4; 2010 c 224 § 7; 2009 c 455 § 3.] 

Reviser's note: *(1) RCW 9.94A.5011 expired August 1, 2014. 

**(2) RCW 9.94A.728 was amended by 2015 c 156 § 1, changing sub- 
section (5) to subsection (1)(e). 

Effective date—2015 c 134: See note following RCW 9.94A.501. 


Application—Effective date—2014 c 130: See notes following RCW 
9.944.510. 


Application—Recalculation of earned release date—Compilation of 
sentencing information—Report—Effective date—2013 2nd sp.s. c 14: 
See notes following RCW 9.94A.517. 


Application—Recalculation of community custody terms—2011 Ist 
sp.s. c 40: See note following RCW 9.94A.501. 


Effective date—2011 1st sp.s. c 40 §§ 1-9, 42: See note following 
RCW 9.94A.501. 


Effective date—2009 c 455 § 3: "Section 3 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and takes effect 
immediately [May 11, 2009]." [2009 c 455 § 7.] 


9.94A.730 Early release for persons convicted of one 
or more crimes committed prior to eighteenth birthday— 
Petition to indeterminate sentence review board—Condi- 
tions—Assessment, programming, and services—Exami- 
nation—Hearing—Supervision—Denial of petition. (1) 
Notwithstanding any other provision of this chapter, any per- 
son convicted of one or more crimes committed prior to the 
person's eighteenth birthday may petition the indeterminate 
sentence review board for early release after serving no less 
than twenty years of total confinement, provided the person 
has not been convicted for any crime committed subsequent 
to the person's eighteenth birthday, the person has not com- 
mitted a disqualifying serious infraction as defined by the 
department in the twelve months prior to filing the petition 
for early release, and the current sentence was not imposed 
under RCW 10.95.030 or 9.94A.507. 

(2) No later than five years prior to the date the offender 
will be eligible to petition for release, the department shall 
conduct an assessment of the offender and identify program- 
ming and services that would be appropriate to prepare the 
offender for return to the community. To the extent possible, 
the department shall make programming available as identi- 
fied by the assessment. 

(3) No later than one hundred eighty days from receipt of 
the petition for early release, the department shall conduct, 
and the offender shall participate in, an examination of the 
person, incorporating methodologies that are recognized by 
experts in the prediction of dangerousness, and including a 
prediction of the probability that the person will engage in 
future criminal behavior if released on conditions to be set by 
the board. The board may consider a person's failure to par- 
ticipate in an evaluation under this subsection in determining 
whether to release the person. The board shall order the per- 
son released under such affirmative and other conditions as 
the board determines appropriate, unless the board deter- 
mines by a preponderance of the evidence that, despite such 
conditions, it is more likely than not that the person will com- 
mit new criminal law violations if released. The board shall 
give public safety considerations the highest priority when 
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making all discretionary decisions regarding the ability for 
release and conditions of release. 

(4) In a hearing conducted under subsection (3) of this 
section, the board shall provide opportunities for victims and 
survivors of victims of any crimes for which the offender has 
been convicted to present statements as set forth in RCW 
7.69.032. The procedures for victim and survivor of victim 
input shall be provided by rule. To facilitate victim and survi- 
vor of victim involvement, county prosecutor's offices shall 
ensure that any victim impact statements and known contact 
information for victims of record and survivors of victims are 
forwarded as part of the judgment and sentence. 

(5) An offender released by the board is subject to the 
supervision of the department for a period of time to be deter- 
mined by the board, up to the length of the court-imposed 
term of incarceration. The department shall monitor the 
offender's compliance with conditions of community custody 
imposed by the court or board and promptly report any viola- 
tions to the board. Any violation of conditions of community 
custody established or modified by the board are subject to 
the provisions of RCW 9.95.425 through 9.95.440. 

(6) An offender whose petition for release is denied may 
file a new petition for release five years from the date of 
denial or at an earlier date as may be set by the board. 

(7) An offender released under the provisions of this sec- 
tion may be returned to the institution at the discretion of the 
board if the offender is found to have violated a condition of 
community custody. The offender is entitled to a hearing pur- 
suant to RCW 9.95.435. If the board finds that the offender 
has committed a new violation, the board may return the 
offender to the institution for up to the remainder of the court- 
imposed term of incarceration. The offender may file a new 
petition for release five years from the date of return to the 
institution or at an earlier date as may be set by the board. 
[2015 c 134 § 6; 2014 c 130 § 10.] 

Effective date—2015 c 134: See note following RCW 9.94A.501. 
Effective date—2014 c 130: See note following RCW 9.94A.510. 


9.944.734 Home detention—Conditions. (1) Home 
detention may not be imposed for offenders convicted of the 
following offenses, unless imposed as partial confinement in 
the department's parenting program under RCW 9.94A.6551: 

(a) A violent offense; 

(b) Any sex offense; 

(c) Any drug offense; 

(d) Reckless burning in the first or second degree as 
defined in RCW 9A.48.040 or 9A.48.050; 

(e) Assault in the third degree as defined in RCW 
9A.36.031; 

(f) Assault of a child in the third degree; 

(g) Unlawful imprisonment as defined in RCW 
9A.40.040; or 

(h) Harassment as defined in RCW 9A.46.020. 

Home detention may be imposed for offenders convicted of 
possession of a controlled substance under RCW 69.50.4013 
or forged prescription for a controlled substance under RCW 
69.50.403 if the offender fulfills the participation conditions 
set forth in this section and is monitored for drug use by a 
treatment alternatives to street crime program or a compara- 
ble court or agency-referred program. 
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(2) Home detention may be imposed for offenders con- 
victed of burglary in the second degree as defined in RCW 
9A.52.030 or residential burglary conditioned upon the 
offender: 

(a) Successfully completing twenty-one days in a work 
release program; 

(b) Having no convictions for burglary in the second 
degree or residential burglary during the preceding two years 
and not more than two prior convictions for burglary or resi- 
dential burglary; 

(c) Having no convictions for a violent felony offense 
during the preceding two years and not more than two prior 
convictions for a violent felony offense; 

(d) Having no prior charges of escape; and 

(e) Fulfilling the other conditions of the home detention 
program. 

(3) Home detention may be imposed for offenders con- 
victed of taking a motor vehicle without permission in the 
second degree as defined in RCW 9A.56.075, theft of a motor 
vehicle as defined under RCW 9A.56.065, or possession of a 
stolen motor vehicle as defined under RCW 9A.56.068 con- 
ditioned upon the offender: 

(a) Having no convictions for taking a motor vehicle 
without permission, theft of a motor vehicle or possession of 
a stolen motor vehicle during the preceding five years and not 
more than two prior convictions for taking a motor vehicle 
without permission, theft of a motor vehicle or possession of 
a stolen motor vehicle; 

(b) Having no convictions for a violent felony offense 
during the preceding two years and not more than two prior 
convictions for a violent felony offense; 

(c) Having no prior charges of escape; and 

(d) Fulfilling the other conditions of the home detention 
program. 

(4) Participation in a home detention program shall be 
conditioned upon: 

(a) The offender obtaining or maintaining current 
employment or attending a regular course of school study at 
regularly defined hours, or the offender performing parental 
duties to offspring or minors normally in the custody of the 
offender; 

(b) Abiding by the rules of the home detention program; 
and 

(c) Compliance with court-ordered legal financial obli- 
gations. 

(5) The home detention program may also be made 
available to offenders whose charges and convictions do not 
otherwise disqualify them if medical or health-related condi- 
tions, concerns or treatment would be better addressed under 
the home detention program, or where the health and welfare 
of the offender, other inmates, or staff would be jeopardized 
by the offender's incarceration. Participation in the home 
detention program for medical or health-related reasons is 
conditioned on the offender abiding by the rules of the home 
detention program and complying with court-ordered restitu- 
tion. 

(6)(a) A sentencing court shall deny the imposition of 
home detention if the court finds that (i) the offender has pre- 
viously and knowingly violated the terms of a home deten- 
tion program and (ii) the previous violation is not a technical, 
minor, or nonsubstantive violation. 
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(b) A sentencing court may deny the imposition of home 
detention if the court finds that (1) the offender has previously 
and knowingly violated the terms of a home detention pro- 
gram and (ii) the previous violation or violations were techni- 
cal, minor, or nonsubstantive violations. 

(7) A home detention program must be administered by 
a monitoring agency that meets the conditions described in 
RCW 9.94A.736. [2015 c 287 § 2; 2010 c 224 § 9; 2007 c 
199 § 9; 2003 c 53 § 62; 2000 c 28 § 30; 1995 c 108 § 2. For- 
merly RCW 9.94A.185.] 

Findings—Intent—Short title—2007 c 199: See notes following 
RCW 9A.56.065. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


9.944.735 Home detention—Form order. (1) By 
December 1, 2015, the administrative office of the courts 
shall create a pattern form order for use by a court in cases 
where a court orders a person to comply with a home deten- 
tion program. 

(2) The court shall provide a copy of the form order to 
the person ordered to comply with a home detention program. 
The form order must include the following: 

(a) In a conspicuous location, a notice of criminal penal- 
ties resulting for a violation of the terms and conditions of a 
home detention program; and 

(b) Language stating that a person may leave his or her 
residence for specific purposes only as ordered by the court, 
with a list of common purposes, such as school, employment, 
treatment, counseling, programming, or other activities from 
which a court may select. 

(3) When a court orders a person to comply with the 
terms of a home detention program, the court must, in addi- 
tion to its order, complete the form order created pursuant to 
this section to notify the person of criminal penalties associ- 
ated with violation of the terms and conditions of the program 
and of any express permission granted for absence from the 
residence. [2015 c 287 § 4.] 


9.944.736 Electronic monitoring—Supervising 
agency to establish terms and conditions—Duties of mon- 
itoring agency. (1) A supervising agency must establish 
terms and conditions of electronic monitoring for each indi- 
vidual subject to electronic monitoring under the agency's 
jurisdiction. The supervising agency must communicate 
those terms and conditions to the monitoring agency. A 
supervising agency must also establish protocols for when 
and how a monitoring agency must notify the supervising 
agency when a violation of the terms and conditions occurs. 
A monitoring agency must comply with the terms and condi- 
tions as established by the supervising agency. 

(2) A monitoring agency shall: 

(a) Provide notification within twenty-four hours to the 
court or other supervising agency when the monitoring 
agency discovers that the monitored individual is unac- 
counted for, or is beyond an approved location, for twenty- 
four consecutive hours. Notification shall also be provided to 
the probation department, the prosecuting attorney, local law 
enforcement, the local detention facility, or the department, 
as applicable; 
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(b) Establish geographic boundaries consistent with 
court-ordered activities and report substantive violations of 
those boundaries; 

(c) Verify the location of the offender through in-person 
contact on a random basis at least once per month; and 

(d) Report to the supervising agency or other appropriate 
authority any known violation of the law or court-ordered 
condition. 

(3) In addition, a private monitoring agency shall: 

(a) Have detailed contingency plans for the monitoring 
agency's operation with provisions for power outage, loss of 
telephone service, fire, flood, malfunction of equipment, 
death, incapacitation or personal emergency of a monitor, 
and financial insolvency of the monitoring agency; 

(b) Prohibit certain relationships between a monitored 
individual and a monitoring agency, including: 

(1) Personal associations between a monitored individual 
and a monitoring agency or agency employee; 

(ii) A monitoring agency or employee entering into 
another business relationship with a monitored individual or 
monitored individual's family during the monitoring; and 

(iii) A monitoring agency or employee employing a 
monitored individual for at least one year after the termina- 
tion of the monitoring; 

(c) Not employ or be owned by any person convicted of 
a felony offense within the past four years; and 

(d) Obtain a background check through the Washington 
state patrol for every partner, director, officer, owner, 
employee, or operator of the monitoring agency, at the moni- 
toring agency's expense. 

(4) A private monitoring agency that fails to comply with 
any of the requirements in this section may be subject to a 
civil penalty, as determined by a court of competent jurisdic- 
tion or a court administrator, in an amount of not more than 
one thousand dollars for each violation, in addition to any 
penalties imposed by contract. A court or court administrator 
may cancel a contract with a monitoring agency for any vio- 
lation by the monitoring agency. 

(5)(a) A court that receives notice of a violation by a 
monitored individual of the terms of electronic monitoring or 
home detention shall note and maintain a record of the viola- 
tion in the court file. 

(b)(i) The presiding judge of a court must notify the 
administrative office of the courts if: 

(A) The court or court administrator decides it will not 
allow use of a particular monitoring agency by persons 
ordered to comply with an electronic monitoring or home 
detention program; and 

(B) The court or court administrator, after previously 
deciding not to allow use of a particular monitoring agency, 
decides to resume allowing use of the monitoring agency by 
persons ordered to comply with a home detention program. 

(ii) In either case, the court or court administrator must 
include in its notice the reasons for the court's decision. 

(6) The administrative office of the courts shall, after 
receiving notice pursuant to subsection (5) of this section, 
transmit the notice to all superior courts and courts of limited 
jurisdiction in the state, and any law enforcement or correc- 
tions agency that has requested such notification. 

(7) The courts, the administrative office of the courts, 
and their employees and agents are not liable for acts or omis- 
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sions pursuant to subsections (5) and (6) of this section absent 
a showing of gross negligence or bad faith. 

(8) For the purposes of this section: 

(a) A "monitoring agency" means an entity, private or 
public, which electronically monitors an individual, pursuant 
to an electronic monitoring or home detention program, 
including the department of corrections, a sheriff's office, a 
police department, a local detention facility, or a private 
entity; and 

(b) A "supervising agency" means the public entity that 
authorized, approved, administers or manages, whether pre- 
trial or posttrial, the home detention or electronic monitoring 
program of an individual and has jurisdiction and control 
over the monitored individual. A supervising agency may 
also be a monitoring agency. 

(9) All government contracts with a private monitoring 
agency to provide electronic monitoring or home detention 
must be in writing and may provide contractual penalties in 
addition to those provided under chapter 287, Laws of 2015. 
[2015 c 287 § 3.] 


Chapter 9.94B RCW 
SENTENCING—CRIMES COMMITTED PRIOR TO 
JULY 1, 2000 

Sections 
9.94B.080 Mental status evaluations. 


9.94B.080 Mental status evaluations. The court may 

order an offender whose sentence includes community place- 
ment or community supervision to undergo a mental status 
evaluation and to participate in available outpatient mental 
health treatment, if the court finds that reasonable grounds 
exist to believe that the offender is a mentally ill person as 
defined in RCW 71.24.025, and that this condition is likely to 
have influenced the offense. An order requiring mental status 
evaluation or treatment may be based on a presentence report 
and, if applicable, mental status evaluations that have been 
filed with the court to determine the offender's competency or 
eligibility for a defense of insanity. The court may order addi- 
tional evaluations at a later date if deemed appropriate. [2015 
c 80 § 1; 2008 c 231 § 53.] 

Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 

Severability—2008 c 231: See note following RCW 9.94A.500. 


Title 9A 
WASHINGTON CRIMINAL CODE 


Chapters 


9A.20 Classification of crimes. 


9A.40 Kidnapping, unlawful imprisonment, custodial 
interference, luring, trafficking, and coer- 
cion of involuntary servitude. 

9A.44 Sex offenses. 

9A.50 Interference with health care facilities or pro- 
viders. 

9A.56 Theft and robbery. 

9A.76 Obstructing governmental operation. 

9A.86 Disclosing intimate images. 

9A.88 Indecent exposure—Prostitution. 
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Chapter 9A.20 RCW 
CLASSIFICATION OF CRIMES 
Sections 
9A.20.021 Maximum sentences for crimes committed July 1, 1984, and 


after. 


9A.20.021 Maximum sentences for crimes committed 
July 1, 1984, and after. (1) Felony. Unless a different max- 
imum sentence for a classified felony is specifically estab- 
lished by a statute of this state, no person convicted of a clas- 
sified felony shall be punished by confinement or fine 
exceeding the following: 


(a) For aclass A felony, by confinement in a state correc- 
tional institution for a term of life imprisonment, or by a fine 
in an amount fixed by the court of fifty thousand dollars, or 
by both such confinement and fine; 


(b) For a class B felony, by confinement in a state correc- 
tional institution for a term of ten years, or by a fine in an 
amount fixed by the court of twenty thousand dollars, or by 
both such confinement and fine; 


(c) For a class C felony, by confinement in a state correc- 
tional institution for five years, or by a fine in an amount 
fixed by the court of ten thousand dollars, or by both such 
confinement and fine. 


(2) Gross misdemeanor. Every person convicted of a 
gross misdemeanor defined in Title 9A RCW shall be pun- 
ished by imprisonment in the county jail for a maximum term 
fixed by the court of up to three hundred sixty-four days, or 
by a fine in an amount fixed by the court of not more than five 
thousand dollars, or by both such imprisonment and fine. 


(3) Misdemeanor. Every person convicted of a misde- 
meanor defined in Title 9A RCW shall be punished by 
imprisonment in the county jail for a maximum term fixed by 
the court of not more than ninety days, or by a fine in an 
amount fixed by the court of not more than one thousand dol- 
lars, or by both such imprisonment and fine. 


(4) This section applies to only those crimes committed 
on or after July 1, 1984. 


(5) The fines in this section apply to adult offenders only. 
[2015 c 265 § 16; 2011 c 96 § 13. Prior: 2003 c 288 § 7; 2003 
c 53 § 63; 1982 c 192 § 10.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Findings—Intent—2011 c 96: "The legislature finds that a maximum 
sentence by a court in the state of Washington for a gross misdemeanor can, 
under federal law, result in the automatic deportation of a person who has 
lawfully immigrated to the United States, is a victim of domestic violence or 
a political refugee, even when all or part of the sentence to total confinement 
is suspended. The legislature further finds that this is a disproportionate out- 
come, when compared to a person who has been convicted of certain felonies 
which, under the state's determinate sentencing law, must be sentenced to 
less than one year and, hence, either have no impact on that person's resi- 
dency status or will provide that person an opportunity to be heard in immi- 
gration proceedings where the court will determine whether deportation is 
appropriate. Therefore, it is the intent of the legislature to cure this inequity 
by reducing the maximum sentence for a gross misdemeanor by one day." 
[2011 c 96 § 1.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Penalty assessments in addition to fine or bail forfeiture—Crime victim and 
witness programs in county: RCW 7.68.035. 
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Chapter 9A.40 RCW 


KIDNAPPING, UNLAWFUL IMPRISONMENT, 
CUSTODIAL INTERFERENCE, LURING, 
TRAFFICKING, AND COERCION OF 


INVOLUNTARY SERVITUDE 
Sections 
9A.40.060 Custodial interference in the first degree. 
9A.40.070 Custodial interference in the second degree. 


9A.40.060 Custodial interference in the first degree. 
(1) A relative of a child under the age of eighteen or of an 
incompetent person is guilty of custodial interference in the 
first degree if, with the intent to deny access to the child or 
incompetent person by a parent, guardian, institution, agency, 
or other person having a lawful right to physical custody of 
such person, the relative takes, entices, retains, detains, or 
conceals the child or incompetent person from a parent, 
guardian, institution, agency, or other person having a lawful 
right to physical custody of such person and: 

(a) Intends to hold the child or incompetent person per- 
manently or for a protracted period; or 

(b) Exposes the child or incompetent person to a substan- 
tial risk of illness or physical injury; or 

(c) Causes the child or incompetent person to be 
removed from the state of usual residence; or 

(d) Retains, detains, or conceals the child or incompetent 
person in another state after expiration of any authorized vis- 
itation period with intent to intimidate or harass a parent, 
guardian, institution, agency, or other person having lawful 
right to physical custody or to prevent a parent, guardian, 
institution, agency, or other person with lawful right to phys- 
ical custody from regaining custody. 

(2) A parent of a child is guilty of custodial interference 
in the first degree if the parent takes, entices, retains, detains, 
or conceals the child, with the intent to deny access, from the 
other parent having the lawful right to time with the child 
pursuant to a court order making residential provisions for 
the child, and: 

(a) Intends to hold the child permanently or for a pro- 
tracted period; or 

(b) Exposes the child to a substantial risk of illness or 
physical injury; or 

(c) Causes the child to be removed from the state of usual 
residence. 

(3) A parent or other person acting under the directions 
of the parent is guilty of custodial interference in the first 
degree if the parent or other person intentionally takes, 
entices, retains, or conceals a child, under the age of eighteen 
years and for whom no lawful custody order or order making 
residential provisions for the child has been entered by a 
court of competent jurisdiction, from the other parent with 
intent to deprive the other parent from access to the child per- 
manently or for a protracted period. 

(4) Custodial interference in the first degree is a class C 
felony. [2015 c 38 § 2; 1998 c 55 § 1; 1994 c 162 § 1; 1984 
c95§ 1.] 

Intent—2015 c 38: "It is the intent of the legislature to address the 
Washington supreme court's decision in State v. Veliz, 176 Wn.2d 849 
(2013). The court held that a parent cannot be charged with custodial inter- 
ference under RCW 9A.40.060(2) if a parent withholds the other parent from 


having access to the child in violation of residential provisions of a domestic 
violence protection order. The legislature intends that the provisions of RCW 


9A.44,128 


9A.40.060(2) and 9A.40.070(2) be applicable in cases in which a court has 
entered any order making residential provisions for a child including, but not 
limited to, domestic violence protection orders that include such residential 
provisions." [2015 c 38 § 1.] 


Additional notes found at www.leg.wa.gov 


9A.40.070 Custodial interference in the second 
degree. (1) A relative of a person is guilty of custodial inter- 
ference in the second degree if, with the intent to deny access 
to such person by a parent, guardian, institution, agency, or 
other person having a lawful right to physical custody of such 
person, the relative takes, entices, retains, detains, or conceals 
the person from a parent, guardian, institution, agency, or 
other person having a lawful right to physical custody of such 
person. This subsection shall not apply to a parent's noncom- 
pliance with a court order making residential provisions for 
the child. 

(2) A parent of a child is guilty of custodial interference 
in the second degree if: (a) The parent takes, entices, retains, 
detains, or conceals the child, with the intent to deny access, 
from the other parent having the lawful right to time with the 
child pursuant to a court order making residential provisions 
for the child; or (b) the parent has not complied with the res- 
idential provisions of a court-ordered parenting plan after a 
finding of contempt under RCW 26.09.160(3); or (c) if the 
court finds that the parent has engaged in a pattern of willful 
violations of a court order making residential provisions for 
the child. 

(3) Nothing in subsection (2)(b) of this section prohibits 
conviction of custodial interference in the second degree 
under subsection (2)(a) or (c) of this section in absence of 
findings of contempt. 

(4)(a) The first conviction of custodial interference in the 
second degree is a gross misdemeanor. 

(b) The second or subsequent conviction of custodial 
interference in the second degree is a class C felony. [2015 c 
38 § 3; 2003 c 53 § 66; 1989 c 318 § 2; 1984 c 95 § 2.] 

Intent—2015 c 38: See note following RCW 9A.40.060. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


Chapter 9A.44 RCW 
SEX OFFENSES 

Sections 

9A.44.128 Definitions applicable to RCW 9A.44.130 through 9A.44.145, 
10.01.200, 43.43.540, 70.48.470, and 72.09.330. 

9A.44.130 Registration of sex offenders and kidnapping offenders—Pro- 
cedures—Definition—Penalties. 

9A.44.132 Failure to register as sex offender or kidnapping offender. 

9A.44.140 Registration of sex offenders and kidnapping offenders—Duty 
to register. 

9A.44.141 — Investigation—End of duty to register—Removal from regis- 
try—Civil liability. 

9A.44.142 Relief from duty to register—Petition—Exceptions. 

9A.44.143 Relief from duty to register for sex offense or kidnapping 
offense committed when offender was a juvenile and who 
has not been determined to be a sexually violent predator— 
Petition—Exception. 

9A.44.148 Application of RCW 9A.44.128 through 9A.44.145—Duty to 


register under law as it existed prior to July 28, 1991. 


9A.44.128 Definitions applicable to RCW 9A.44.130 
through 9A.44.145, 10.01.200, 43.43.540, 70.48.470, and 
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72.09.330. For the purposes of RCW 9A.44.130 through 
9A.44.145, 10.01.200, 43.43.540, 70.48.470, and 72.09.330, 
the following definitions apply: 

(1) "Business day" means any day other than Saturday, 
Sunday, or a legal local, state, or federal holiday. 

(2) "Conviction" means any adult conviction or juvenile 
adjudication for a sex offense or kidnapping offense. 

(3) "Disqualifying offense" means a conviction for: Any 
offense that is a felony; a sex offense as defined in this sec- 
tion; a crime against children or persons as defined in RCW 
43.43.830(7) and 9.94A.411(2)(a); an offense with a domes- 
tic violence designation as provided in RCW 10.99.020; per- 
mitting the commercial sexual abuse of a minor as defined in 
RCW 9.68A.103; or any violation of chapter 9A.88 RCW. 

(4) "Employed" or "carries on a vocation" means 
employment that is full time or part time for a period of time 
exceeding fourteen days, or for an aggregate period of time 
exceeding thirty days during any calendar year. A person is 
employed or carries on a vocation whether the person's 
employment is financially compensated, volunteered, or for 
the purpose of government or educational benefit. 

(5) "Fixed residence" means a building that a person 
lawfully and habitually uses as living quarters a majority of 
the week. Uses as living quarters means to conduct activities 
consistent with the common understanding of residing, such 
as sleeping; eating; keeping personal belongings; receiving 
mail; and paying utilities, rent, or mortgage. A nonpermanent 
structure including, but not limited to, a motor home, travel 
trailer, camper, or boat may qualify as a residence provided it 
is lawfully and habitually used as living quarters a majority of 
the week, primarily kept at one location with a physical 
address, and the location it is kept at is either owned or rented 
by the person or used by the person with the permission of the 
owner or renter. A shelter program may qualify as a residence 
provided it is a shelter program designed to provide tempo- 
rary living accommodations for the homeless, provides an 
offender with a personally assigned living space, and the 
offender is permitted to store belongings in the living space. 

(6) "In the community" means residing outside of con- 
finement or incarceration for a disqualifying offense. 

(7) "Institution of higher education" means any public or 
private institution dedicated to postsecondary education, 
including any college, university, community college, trade, 
or professional school. 

(8) "Kidnapping offense" means: 

(a) The crimes of kidnapping in the first degree, kidnap- 
ping in the second degree, and unlawful imprisonment, as 
defined in chapter 9A.40 RCW, where the victim is a minor 
and the offender is not the minor's parent; 

(b) Any offense that is, under chapter 9A.28 RCW, a 
criminal attempt, criminal solicitation, or criminal conspiracy 
to commit an offense that is classified as a kidnapping 
offense under this subsection; 

(c) Any federal or out-of-state conviction for: An offense 
for which the person would be required to register as a kid- 
napping offender if residing in the state of conviction; or, if 
not required to register in the state of conviction, an offense 
that under the laws of this state would be classified as a kid- 
napping offense under this subsection; and 

(d) Any tribal conviction for an offense for which the 
person would be required to register as a kidnapping offender 


[2015 RCW Supp—page 62] 


Title 9A RCW: Washington Criminal Code 


while residing in the reservation of conviction; or, if not 
required to register in the reservation of conviction, an 
offense that under the laws of this state would be classified as 
a kidnapping offense under this subsection. 

(9) "Lacks a fixed residence" means the person does not 
have a living situation that meets the definition of a fixed res- 
idence and includes, but is not limited to, a shelter program 
designed to provide temporary living accommodations for 
the homeless, an outdoor sleeping location, or locations 
where the person does not have permission to stay. 

(10) "Sex offense" means: 

(a) Any offense defined as a sex offense by RCW 
9.94A.030; 

(b) Any violation under RCW 9A.44.096 (sexual mis- 
conduct with a minor in the second degree); 

(c) Any violation under RCW 9A.40.100(1)(b)(ii) (traf- 
ficking); 

(d) Any violation under RCW 9.68A.090 (communica- 
tion with a minor for immoral purposes); 

(e) A violation under RCW 9A.88.070 (promoting pros- 
titution in the first degree) or RCW 9A.88.080 (promoting 
prostitution in the second degree) if the person has a prior 
conviction for one of these offenses; 

(£) Any violation under RCW 9A.40.100(1)(a)(i)(A) CID 
or (IV) or (a)(i)(B); 

(g) Any gross misdemeanor that is, under chapter 9A.28 
RCW, a criminal attempt, criminal solicitation, or criminal 
conspiracy to commit an offense that is classified as a sex 
offense under RCW 9.94A.030 or this subsection; 

(h) Any out-of-state conviction for an offense for which 
the person would be required to register as a sex offender 
while residing in the state of conviction; or, if not required to 
register in the state of conviction, an offense that under the 
laws of this state would be classified as a sex offense under 
this subsection; 

(i) Any federal conviction classified as a sex offense 
under 42 U.S.C. Sec. 16911 (SORNA); 

(j) Any military conviction for a sex offense. This 
includes sex offenses under the uniform code of military jus- 
tice, as specified by the United States secretary of defense; 

(k) Any conviction in a foreign country for a sex offense 
if it was obtained with sufficient safeguards for fundamental 
fairness and due process for the accused under guidelines or 
regulations established pursuant to 42 U.S.C. Sec. 16912; 

(1) Any tribal conviction for an offense for which the per- 
son would be required to register as a sex offender while 
residing in the reservation of conviction; or, if not required to 
register in the reservation of conviction, an offense that under 
the laws of this state would be classified as a sex offense 
under this subsection. 

(11) "School" means a public or private school regulated 
under Title 28A RCW or chapter 72.40 RCW. 

(12) "Student" means a person who is enrolled, on a full- 
time or part-time basis, in any school or institution of higher 
education. [2015 c 261 § 2; 2014 c 188 § 2; 2013 c 302 § 8; 
2012 c 134 § 2; 2011 c 337 § 2; 2010 c 267 § 1.] 


Effective date—2013 c 302: See note following RCW 9.68A.090. 


Application—2010 c 267: "The provisions of this act apply to persons 
convicted before, on, or after June 10, 2010." [2010 c 267 § 15.] 
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9A.44.130 Registration of sex offenders and kidnap- 
ping offenders—Procedures—Definition—Penalties. 
(1)(a) Any adult or juvenile residing whether or not the per- 
son has a fixed residence, or who is a student, is employed, or 
carries on a vocation in this state who has been found to have 
committed or has been convicted of any sex offense or kid- 
napping offense, or who has been found not guilty by reason 
of insanity under chapter 10.77 RCW of committing any sex 
offense or kidnapping offense, shall register with the county 
sheriff for the county of the person's residence, or if the per- 
son is not a resident of Washington, the county of the person's 
school, or place of employment or vocation, or as otherwise 
specified in this section. When a person required to register 
under this section is in custody of the state department of cor- 
rections, the state department of social and health services, a 
local division of youth services, or a local jail or juvenile 
detention facility as a result of a sex offense or kidnapping 
offense, the person shall also register at the time of release 
from custody with an official designated by the agency that 
has jurisdiction over the person. 

(b) Any adult or juvenile who is required to register 
under (a) of this subsection must give notice to the county 
sheriff of the county with whom the person is registered 
within three business days: 

(i) Prior to arriving at a school or institution of higher 
education to attend classes; 

(ii) Prior to starting work at an institution of higher edu- 
cation; or 

(iii) After any termination of enrollment or employment 
at a school or institution of higher education. 

(2)(a) A person required to register under this section 
must provide the following information when registering: (1) 
Name and any aliases used; (11) complete and accurate resi- 
dential address or, if the person lacks a fixed residence, where 
he or she plans to stay; (iii) date and place of birth; (iv) place 
of employment; (v) crime for which convicted; (vi) date and 
place of conviction; (vii) social security number; (viii) photo- 
graph; and (ix) fingerprints. 

(b) A person may be required to update any of the infor- 
mation required in this subsection in conjunction with any 
address verification conducted by the county sheriff or as part 
of any notice required by this section. 

(c) A photograph or copy of an individual's fingerprints 
may be taken at any time to update an individual's file. 

(3) Any person required to register under this section 
who intends to travel outside the United States must provide, 
by certified mail, with return receipt requested, or in person, 
signed written notice of the plan to travel outside the country 
to the county sheriff of the county with whom the person is 
registered at least twenty-one days prior to travel. The notice 
shall include the following information: (a) Name; (b) pass- 
port number and country; (c) destination; (d) itinerary details 
including departure and return dates; (e) means of travel; and 
(f) purpose of travel. If the offender subsequently cancels or 
postpones travel outside the United States, the offender must 
notify the county sheriff not later than three days after cancel- 
lation or postponement of the intended travel outside the 
United States or on the departure date provided in the notifi- 
cation, whichever is earlier. The county sheriff shall notify 
the United States marshals service as soon as practicable after 
receipt of the notification. In cases of unexpected travel due 
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to family or work emergencies, or for offenders who travel 
routinely across international borders for work-related pur- 
poses, the notice must be submitted in person at least twenty- 
four hours prior to travel to the sheriff of the county where 
such offenders are registered with a written explanation of the 
circumstances that make compliance with this subsection (3) 
impracticable. 

(4)(a) Offenders shall register with the county sheriff 
within the following deadlines: 

(i) OFFENDERS IN CUSTODY. Sex offenders or kid- 
napping offenders who are in custody of the state department 
of corrections, the state department of social and health ser- 
vices, a local division of youth services, or a local jail or juve- 
nile detention facility, must register at the time of release 
from custody with an official designated by the agency that 
has jurisdiction over the offender. The agency shall within 
three days forward the registration information to the county 
sheriff for the county of the offender's anticipated residence. 
The offender must also register within three business days 
from the time of release with the county sheriff for the county 
of the person's residence, or if the person is not a resident of 
Washington, the county of the person's school, or place of 
employment or vocation. The agency that has jurisdiction 
over the offender shall provide notice to the offender of the 
duty to register. 

When the agency with jurisdiction intends to release an 
offender with a duty to register under this section, and the 
agency has knowledge that the offender is eligible for devel- 
opmental disability services from the department of social 
and health services, the agency shall notify the division of 
developmental disabilities of the release. Notice shall occur 
not more than thirty days before the offender is to be released. 
The agency and the division shall assist the offender in meet- 
ing the initial registration requirement under this section. 
Failure to provide such assistance shall not constitute a 
defense for any violation of this section. 

When a person required to register under this section is 
in the custody of the state department of corrections or a local 
corrections or probations agency and has been approved for 
partial confinement as defined in RCW 9.94A.030, the per- 
son must register at the time of transfer to partial confinement 
with the official designated by the agency that has jurisdic- 
tion over the offender. The agency shall within three days 
forward the registration information to the county sheriff for 
the county in which the offender is in partial confinement. 
The offender must also register within three business days 
from the time of the termination of partial confinement or 
release from confinement with the county sheriff for the 
county of the person's residence. The agency that has juris- 
diction over the offender shall provide notice to the offender 
of the duty to register. 

(ii) OFFENDERS UNDER FEDERAL JURISDIC- 
TION. Sex offenders or kidnapping offenders who are in the 
custody of the United States bureau of prisons or other fed- 
eral or military correctional agency must register within three 
business days from the time of release with the county sheriff 
for the county of the person's residence, or if the person is not 
a resident of Washington, the county of the person's school, 
or place of employment or vocation. 

(iii) OFFENDERS WHO ARE CONVICTED BUT 
NOT CONFINED. Sex offenders who are convicted of a sex 
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offense and kidnapping offenders who are convicted for a 
kidnapping offense but who are not sentenced to serve a term 
of confinement immediately upon sentencing shall report to 
the county sheriff to register within three business days of 
being sentenced. 

(iv) OFFENDERS WHO ARE NEW RESIDENTS, 
TEMPORARY RESIDENTS, OR RETURNING WASH- 
INGTON RESIDENTS. Sex offenders and kidnapping 
offenders who move to Washington state from another state 
or a foreign country must register within three business days 
of establishing residence or reestablishing residence if the 
person is a former Washington resident. If the offender is 
under the jurisdiction of an agency of this state when the 
offender moves to Washington, the agency shall provide 
notice to the offender of the duty to register. 

Sex offenders and kidnapping offenders who are visiting 
Washington state and intend to reside or be present in the 
state for ten days or more shall register his or her temporary 
address or where he or she plans to stay with the county sher- 
iff of each county where the offender will be staying within 
three business days of arrival. Registration for temporary res- 
idents shall include the information required by subsection 
(2)(a) of this section, except the photograph and fingerprints. 

(v) OFFENDERS FOUND NOT GUILTY BY REA- 
SON OF INSANITY. Any adult or juvenile who has been 
found not guilty by reason of insanity under chapter 10.77 
RCW of committing a sex offense or a kidnapping offense 
and who is in custody, as a result of that finding, of the state 
department of social and health services, must register within 
three business days from the time of release with the county 
sheriff for the county of the person's residence. The state 
department of social and health services shall provide notice 
to the adult or juvenile in its custody of the duty to register. 

(vi) OFFENDERS WHO LACK A FIXED RESI- 
DENCE. Any person who lacks a fixed residence and leaves 
the county in which he or she is registered and enters and 
remains within a new county for twenty-four hours is 
required to register with the county sheriff not more than 
three business days after entering the county and provide the 
information required in subsection (2)(a) of this section. 

(vii) OFFENDERS WHO LACK A FIXED RESI- 
DENCE AND WHO ARE UNDER SUPERVISION. 
Offenders who lack a fixed residence and who are under the 
supervision of the department shall register in the county of 
their supervision. 

(vili) OFFENDERS WHO MOVE TO, WORK, 
CARRY ON A VOCATION, OR ATTEND SCHOOL IN 
ANOTHER STATE. Offenders required to register in Wash- 
ington, who move to another state, or who work, carry on a 
vocation, or attend school in another state shall register a new 
address, fingerprints, and photograph with the new state 
within three business days after establishing residence, or 
after beginning to work, carry on a vocation, or attend school 
in the new state. The person must also send written notice 
within three business days of moving to the new state or to a 
foreign country to the county sheriff with whom the person 
last registered in Washington state. The county sheriff shall 
promptly forward this information to the Washington state 
patrol. 

(b) The county sheriff shall not be required to determine 
whether the person is living within the county. 
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(c) An arrest on charges of failure to register, service of 
an information, or a complaint for a violation of RCW 
9A.44.132, or arraignment on charges for a violation of RCW 
9A.44.132, constitutes actual notice of the duty to register. 
Any person charged with the crime of failure to register under 
RCW 9A.44.132 who asserts as a defense the lack of notice 
of the duty to register shall register within three business days 
following actual notice of the duty through arrest, service, or 
arraignment. Failure to register as required under this subsec- 
tion (4)(c) constitutes grounds for filing another charge of 
failing to register. Registering following arrest, service, or 
arraignment on charges shall not relieve the offender from 
criminal liability for failure to register prior to the filing of 
the original charge. 


(5)(a) If any person required to register pursuant to this 
section changes his or her residence address within the same 
county, the person must provide, by certified mail, with 
return receipt requested or in person, signed written notice of 
the change of address to the county sheriff within three busi- 
ness days of moving. 


(b) If any person required to register pursuant to this sec- 
tion moves to a new county, within three business days of 
moving the person must register with the county sheriff of the 
county into which the person has moved and provide, by cer- 
tified mail, with return receipt requested or in person, signed 
written notice of the change of address to the county sheriff 
with whom the person last registered. The county sheriff with 
whom the person last registered is responsible for address 
verification pursuant to RCW 9A.44.135 until the person 
completes registration of his or her new residence address. 


(6)(a) Any person required to register under this section 
who lacks a fixed residence shall provide signed written 
notice to the sheriff of the county where he or she last regis- 
tered within three business days after ceasing to have a fixed 
residence. The notice shall include the information required 
by subsection (2)(a) of this section, except the photograph 
and fingerprints. The county sheriff may, for reasonable 
cause, require the offender to provide a photograph and fin- 
gerprints. The sheriff shall forward this information to the 
sheriff of the county in which the person intends to reside, if 
the person intends to reside in another county. 


(b) A person who lacks a fixed residence must report 
weekly, in person, to the sheriff of the county where he or she 
is registered. The weekly report shall be on a day specified by 
the county sheriff's office, and shall occur during normal 
business hours. The person must keep an accurate accounting 
of where he or she stays during the week and provide it to the 
county sheriff upon request. The lack of a fixed residence is a 
factor that may be considered in determining an offender's 
risk level and shall make the offender subject to disclosure of 
information to the public at large pursuant to RCW 4.24.550. 


(c) If any person required to register pursuant to this sec- 
tion does not have a fixed residence, it is an affirmative 
defense to the charge of failure to register, that he or she pro- 
vided written notice to the sheriff of the county where he or 
she last registered within three business days of ceasing to 
have a fixed residence and has subsequently complied with 
the requirements of subsections (4)(a)(vi) or (vii) and (6) of 
this section. To prevail, the person must prove the defense by 
a preponderance of the evidence. 
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(7) A sex offender subject to registration requirements 
under this section who applies to change his or her name 
under RCW 4.24.130 or any other law shall submit a copy of 
the application to the county sheriff of the county of the per- 
son's residence and to the state patrol not fewer than five days 
before the entry of an order granting the name change. No sex 
offender under the requirement to register under this section 
at the time of application shall be granted an order changing 
his or her name if the court finds that doing so will interfere 
with legitimate law enforcement interests, except that no 
order shall be denied when the name change is requested for 
religious or legitimate cultural reasons or in recognition of 
marriage or dissolution of marriage. A sex offender under the 
requirement to register under this section who receives an 
order changing his or her name shall submit a copy of the 
order to the county sheriff of the county of the person's resi- 
dence and to the state patrol within three business days of the 
entry of the order. 

(8) Except as may otherwise be provided by law, nothing 
in this section shall impose any liability upon a peace officer, 
including a county sheriff, or law enforcement agency, for 
failing to release information authorized under this section. 
[2015 c 261 § 3; 2011 c 337 § 3. Prior: 2010 c 267 § 2; 2010 
c 265 § 1; 2008 c 230 § 1; prior: 2006 c 129 § 2; (2006 c 129 
§ 1 expired September 1, 2006); 2006 c 128 § 2; (2006 c 128 
§ 1 expired September 1, 2006); 2006 c 127 § 2; 2006 c 126 
§ 2; (2006 c 126 § 1 expired September 1, 2006); 2005 c 380 
§ 1; prior: 2003 c 215 § 1; 2003 c 53 § 68; 2002 c 31 § 1; 
prior: 2001 c 169 § 1; 2001 c 95 § 2; 2000 c 91 § 2; prior: 
1999 sp.s. c 6 § 2; 1999 c 352 § 9; prior: 1998 c 220 § 1; 1998 
c 139 § 1; prior: 1997 c 340 § 3; 1997 c 113 § 3; 1996 c 275 
§ 11; prior: 1995 c 268 § 3; 1995 c 248 § 1; 1995 c 195 § 1; 
1994 c 84 § 2; 1991 c 274 § 2; 1990 c 3 § 402.] 


Application—2010 c 267: See note following RCW 9A.44.128. 


Delayed effective date—2008 c 230 §§ 1-3: "Sections 1 through 3 of 
this act take effect ninety days after adjournment sine die of the 2010 legis- 
lative session." [2008 c 230 § 5.] 


Effective date—2006 c 129 § 2: "Section 2 of this act takes effect Sep- 
tember 1, 2006." [2006 c 129 § 4.] 


Expiration date—2006 c 129 § 1: "Section 1 of this act expires Sep- 
tember 1, 2006." [2006 c 129 § 3.] 


Effective date—2006 c 128 § 2: "Section 2 of this act takes effect Sep- 
tember 1, 2006." [2006 c 128 § 8.] 


Expiration date—2006 c 128 § 1: "Section 1 of this act expires Sep- 
tember 1, 2006." [2006 c 128 § 7.] 


Severability—2006 c 127: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2006 c 127 § 1.] 


Effective date—2006 c 127: "This act takes effect September 1, 2006." 
[2006 c 127 § 3.] 


Effective date—2006 c 126 § 2: "Section 2 of this act takes effect Sep- 
tember 1, 2006." [2006 c 126 § 10.] 


Expiration date—2006 c 126 § 1: "Section 1 of this act expires Sep- 
tember 1, 2006." [2006 c 126 § 8.] 


Effective date—2006 c 126 §§ 1 and 3-7: "Sections | and 3 through 7 
of this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and take effect immediately [March 20, 2006]." [2006 c 126 § 
9.) 


Effective date—2005 c 380: "This act takes effect September 1, 2006." 
[2005 c 380 § 4.] 
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Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Intent—1999 sp.s. ¢ 6: "It is the intent of this act to revise the law on 
registration of sex and kidnapping offenders in response to the case of State 
v. Pickett, Docket number 41562-0-I. The legislature intends that all sex and 
kidnapping offenders whose history requires them to register shall do so 
regardless of whether the person has a fixed residence. The lack of a residen- 
tial address is not to be construed to preclude registration as a sex or kidnap- 
ping offender. The legislature intends that persons who lack a residential 
address shall have an affirmative duty to report to the appropriate county 
sheriff, based on the level of risk of offending." [1999 sp.s. c 6 § 1.] 


Findings—1997 c 113: See note following RCW 4.24.550. 
Finding—1996 c 275: See note following RCW 9.94A.505. 
Purpose—1995 c 268: See note following RCW 9.94A.030. 


Intent—1994 c 84: "This act is intended to clarify existing law and is 
not intended to reflect a substantive change in the law." [1994 c 84 § 1.] 


Finding and intent—1991 c 274: "The legislature finds that sex 
offender registration has assisted law enforcement agencies in protecting 
their communities. This act is intended to clarify and amend the deadlines for 
sex offenders to register. This act's clarification or amendment of RCW 
9A.44.130 does not relieve the obligation of sex offenders to comply with 
the registration requirements of RCW 9A.44.130 as that statute exists before 
July 28, 1991." [1991 c 274 § 1.] 


Finding—Policy—1990 c 3 § 402: "The legislature finds that sex 
offenders often pose a high risk of reoffense, and that law enforcement's 
efforts to protect their communities, conduct investigations, and quickly 
apprehend offenders who commit sex offenses, are impaired by the lack of 
information available to law enforcement agencies about convicted sex 
offenders who live within the law enforcement agency's jurisdiction. There- 
fore, this state's policy is to assist local law enforcement agencies' efforts to 
protect their communities by regulating sex offenders by requiring sex 
offenders to register with local law enforcement agencies as provided in 
RCW 9A.44.130." [1990 c 3 § 401.] 


Additional notes found at www.leg.wa.gov 


9A.44.132 Failure to register as sex offender or kid- 
napping offender. (1) A person commits the crime of failure 
to register as a sex offender if the person has a duty to register 
under RCW 9A.44.130 for a felony sex offense and know- 
ingly fails to comply with any of the requirements of RCW 
9A.44.130. 

(a) The failure to register as a sex offender pursuant to 
this subsection is a class C felony if: 

(i) It is the person's first conviction for a felony failure to 
register; or 

(ii) The person has previously been convicted of a felony 
failure to register as a sex offender in this state or pursuant to 
the laws of another state, or pursuant to federal law. 

(b) If a person has been convicted of a felony failure to 
register as a sex offender in this state or pursuant to the laws 
of another state, or pursuant to federal law, on two or more 
prior occasions, the failure to register under this subsection is 
a class B felony. 

(2) A person is guilty of failure to register as a sex 
offender if the person has a duty to register under RCW 
9A.44.130 for a sex offense other than a felony and know- 
ingly fails to comply with any of the requirements of RCW 
9A.44.130. The failure to register as a sex offender under this 
subsection is a gross misdemeanor. 

(3) A person commits the crime of failure to register as a 
kidnapping offender if the person has a duty to register under 
RCW 9A.44.130 for a kidnapping offense and knowingly 
fails to comply with any of the requirements of RCW 
9A.44.130. 
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(a) If the person has a duty to register for a felony kid- 
napping offense, the failure to register as a kidnapping 
offender is a class C felony. 

(b) If the person has a duty to register for a kidnapping 
offense other than a felony, the failure to register as a kidnap- 
ping offender is a gross misdemeanor. 

(4) A person commits the crime of refusal to provide 
DNA if the person has a duty to register under RCW 
9A.44.130 and the person willfully refuses to comply with a 
legal request for a DNA sample as required under RCW 
43.43.754(1)(b). The refusal to provide DNA is a gross mis- 
demeanor. 

(5) Unless relieved of the duty to register pursuant to 
RCW 9A.44.141 and 9A.44.142, a violation of this section is 
an ongoing offense for purposes of the statute of limitations 
under RCW 9A.04.080. [2015 c 261 § 5; 2011 c 337 § 5; 
2010 c 267 § 3.] 

Application—2010 c 267: See note following RCW 9A.44.128. 


9A.44.140 Registration of sex offenders and kidnap- 
ping offenders—Duty to register. The duty to register 
under RCW 9A.44.130 shall continue for the duration pro- 
vided in this section. 

(1) For a person convicted in this state of a class A fel- 
ony, or a person convicted of any sex offense or kidnapping 
offense who has one or more prior convictions for a sex 
offense or kidnapping offense, the duty to register shall con- 
tinue indefinitely. 

(2) For a person convicted in this state of a class B felony 
who does not have one or more prior convictions for a sex 
offense or kidnapping offense, the duty to register shall end 
fifteen years after the last date of release from confinement, if 
any, (including full-time residential treatment) pursuant to 
the conviction, or entry of the judgment and sentence, if the 
person has spent fifteen consecutive years in the community 
without being convicted of a disqualifying offense during 
that time period. 

(3) For a person convicted in this state of a class C fel- 
ony, a violation of RCW 9.68A.090 or 9A.44.096, or an 
attempt, solicitation, or conspiracy to commit a class C fel- 
ony, and the person does not have one or more prior convic- 
tions for a sex offense or kidnapping offense, the duty to reg- 
ister shall end ten years after the last date of release from con- 
finement, if any, (including full-time residential treatment) 
pursuant to the conviction, or entry of the judgment and sen- 
tence, if the person has spent ten consecutive years in the 
community without being convicted of a disqualifying 
offense during that time period. 

(4) Except as provided in RCW 9A.44.142, for a person 
required to register for a federal, tribal, or out-of-state convic- 
tion, the duty to register shall continue indefinitely. 

(5) For a person who is or has been determined to be a 
sexually violent predator pursuant to chapter 71.09 RCW, the 
duty to register shall continue for the person's lifetime. 

(6) Nothing in this section prevents a person from being 
relieved of the duty to register under RCW 9A.44.142 and 
9A.44.143. 

(7) Nothing in RCW 9.94A.637 relating to discharge of 
an offender shall be construed as operating to relieve the 
offender of his or her duty to register pursuant to RCW 
9A.44.130. 
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(8) For purposes of determining whether a person has 
been convicted of more than one sex offense, failure to regis- 
ter as a sex offender or kidnapping offender is not a sex or 
kidnapping offense. 

(9) The provisions of this section and RCW 9A.44.141 
through 9A.44.143 apply equally to a person who has been 
found not guilty by reason of insanity under chapter 10.77 
RCW of a sex offense or kidnapping offense. [2015 c 261 § 
6; 2010 c 267 § 4; 2002 c 25 § 1; 2001 c 170 § 2; 2000 c 91 § 
3; 1998 c 220 § 3; 1997 c 113 § 4; 1996 c 275 § 12. Prior: 
1995 c 268 § 4; 1995 c 248 § 2; 1995 c 195 § 2; 1991 c 274 § 
3; 1990 c 3 § 408.] 

Application—2010 c 267: See note following RCW 9A.44.128. 

Intent—2001 c 170: "The legislature intends to amend the lifetime sex 
offender registration requirement so that it is narrowly tailored to meet the 
requirements of the Jacob Wetterling act." [2001 c 170 § 1.] 

Findings—1997 c 113: See note following RCW 4.24.550. 

Finding—1996 c 275: See note following RCW 9.94A.505. 

Purpose—1995 c 268: See note following RCW 9.94A.030. 

Finding and intent—1991 c 274: See note following RCW 9A.44.130. 


Additional notes found at www.leg.wa.gov 


9A.44.141 Investigation—End of duty to register— 
Removal from registry—Civil liability. (1) Upon the 
request of a person who is listed in the Washington state 
patrol central registry of sex offenders and kidnapping 
offenders, the county sheriff shall investigate whether a per- 
son's duty to register has ended by operation of law pursuant 
to RCW 9A.44.140. 

(a) Using available records, the county sheriff shall ver- 
ify that the offender has spent the requisite time in the com- 
munity and has not been convicted of a disqualifying offense. 

(b) If the county sheriff determines the person's duty to 
register has ended by operation of law, the county sheriff 
shall request the Washington state patrol remove the person's 
name from the central registry. 

(2) Nothing in this subsection prevents a county sheriff 
from investigating, upon his or her own initiative, whether a 
person's duty to register has ended by operation of law pursu- 
ant to RCW 9A.44.140. 

(3)(a) A person who is listed in the central registry as the 
result of a federal, tribal, or out-of-state conviction may 
request the county sheriff to investigate whether the person 
should be removed from the registry if: 

(i) A court or other administrative authority in the per- 
son's state of conviction has made an individualized determi- 
nation that the person is not required to register; and 

(i1) The person provides proof of relief from registration 
to the county sheriff. 

(b) If the county sheriff determines the person has been 
relieved of the duty to register in his or her state of convic- 
tion, the county sheriff shall request the Washington state 
patrol remove the person's name from the central registry. 

(4) An appointed or elected public official, public 
employee, or public agency as defined in RCW 4.24.470, or 
units of local government and its employees, as provided in 
RCW 36.28A.010, are immune from civil liability for dam- 
ages for removing or requesting the removal of a person from 
the central registry of sex offenders and kidnapping offenders 
or the failure to remove or request removal of a person within 
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the time frames provided in RCW 9A.44.140. [2015 c 261 § 
7; 2011 c 337 § 6; 2010 c 267 § 5.] 
Application—2010 c 267: See note following RCW 9A.44.128. 


9A.44.142 Relief from duty to register—Petition— 
Exceptions. (1) A person who is required to register under 
RCW 9A.44.130 may petition the superior court to be 
relieved of the duty to register: 

(a) If the person has a duty to register for a sex offense or 
kidnapping offense committed when the offender was a juve- 
nile, regardless of whether the conviction was in this state, as 
provided in RCW 9A.44.143; 

(b) If the person is required to register for a conviction in 
this state and is not prohibited from petitioning for relief from 
registration under subsection (2) of this section, when the 
person has spent ten consecutive years in the community 
without being convicted of a disqualifying offense during 
that time period; or 

(c) If the person is required to register for a federal, 
tribal, or out-of-state conviction, when the person has spent 
fifteen consecutive years in the community without being 
convicted of a disqualifying offense during that time period. 

(2)(a) A person may not petition for relief from registra- 
tion if the person has been: 

(i) Determined to be a sexually violent predator pursuant 
to chapter 71.09 RCW; or 

Gi) Convicted as an adult of a sex offense or kidnapping 
offense that is a class A felony and that was committed with 
forcible compulsion on or after June 8, 2000. 

(b) Any person who may not be relieved of the duty to 
register may petition the court to be exempted from any com- 
munity notification requirements that the person may be sub- 
ject to fifteen years after the later of the entry of the judgment 
and sentence or the last date of release from confinement, 
including full-time residential treatment, pursuant to the con- 
viction, if the person has spent the time in the community 
without being convicted of a disqualifying offense. 

(3) A petition for relief from registration or exemption 
from notification under this section shall be made to the court 
in which the petitioner was convicted of the offense that sub- 
jects him or her to the duty to register or, in the case of con- 
victions in other states, a foreign country, or a federal, tribal, 
or military court, to the court in the county where the person 
is registered at the time the petition is sought. The prosecut- 
ing attorney of the county shall be named and served as the 
respondent in any such petition. 

(4)(a) The court may relieve a petitioner of the duty to 
register only if the petitioner shows by clear and convincing 
evidence that the petitioner is sufficiently rehabilitated to 
warrant removal from the central registry of sex offenders 
and kidnapping offenders. 

(b) In determining whether the petitioner is sufficiently 
rehabilitated to warrant removal from the registry, the follow- 
ing factors are provided as guidance to assist the court in 
making its determination: 

(i) The nature of the registrable offense committed 
including the number of victims and the length of the offense 
history; 

(ii) Any subsequent criminal history; 

(iii) The petitioner's compliance with supervision 
requirements; 
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(iv) The length of time since the charged incident(s) 
occurred; 

(v) Any input from community corrections officers, law 
enforcement, or treatment providers; 

(vi) Participation in sex offender treatment; 

(vii) Participation in other treatment and rehabilitative 
programs; 

(viii) The offender's stability in employment and hous- 
ing; 

(ix) The offender's community and personal support sys- 
tem; 

(x) Any risk assessments or evaluations prepared by a 
qualified professional; 

(xi) Any updated polygraph examination; 

(xii) Any input of the victim; 

(xiii) Any other factors the court may consider relevant. 

(5) If a person is relieved of the duty to register pursuant 
to this section, the relief of registration does not constitute a 
certificate of rehabilitation, or the equivalent of a certificate 
of rehabilitation, for the purposes of restoration of firearm 
possession under RCW 9.41.040. [2015 c 261 § 8; 2011 c 
337 § 7; 2010 c 267 § 6.] 

Application—2010 c 267: See note following RCW 9A.44.128. 


9A.44.143 Relief from duty to register for sex offense 
or kidnapping offense committed when offender was a 
juvenile and who has not been determined to be a sexually 
violent predator—Petition—Exception. (1) An offender 
having a duty to register under RCW 9A.44.130 for a sex 
offense or kidnapping offense committed when the offender 
was a juvenile, and who has not been determined to be a sex- 
ually violent predator pursuant to chapter 71.09 RCW may 
petition the superior court to be relieved of that duty as pro- 
vided in this section. 

(2) For class A sex offenses or kidnapping offenses com- 
mitted when the petitioner was fifteen years of age or older, 
the court may relieve the petitioner of the duty to register if: 

(a) At least sixty months have passed since the peti- 
tioner's adjudication and completion of any term of confine- 
ment for the offense giving rise to the duty to register and the 
petitioner has not been adjudicated or convicted of any addi- 
tional sex offenses or kidnapping offenses within the sixty 
months before the petition; 

(b) The petitioner has not been adjudicated or convicted 
of a violation of RCW 9A.44.132 (failure to register) during 
the sixty months prior to filing the petition; and 

(c) The petitioner shows by a preponderance of the evi- 
dence that the petitioner is sufficiently rehabilitated to war- 
rant removal from the central registry of sex offenders and 
kidnapping offenders. 

(3) For all other sex offenses or kidnapping offenses 
committed by a juvenile not included in subsection (2) of this 
section, the court may relieve the petitioner of the duty to reg- 
ister if: 

(a) At least twenty-four months have passed since the 
petitioner's adjudication and completion of any term of con- 
finement for the offense giving rise to the duty to register and 
the petitioner has not been adjudicated or convicted of any 
additional sex offenses or kidnapping offenses within the 
twenty-four months before the petition; 
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(b) The petitioner has not been adjudicated or convicted 
of a violation of RCW 9A.44.132 (failure to register) during 
the twenty-four months prior to filing the petition; and 

(c) The petitioner shows by a preponderance of the evi- 
dence that the petitioner is sufficiently rehabilitated to war- 
rant removal from the central registry of sex offenders and 
kidnapping offenders. 

(4) A petition for relief from registration under this sec- 
tion shall be made to the court in which the petitioner was 
convicted of the offense that subjects him or her to the duty to 
register or, in the case of convictions in other states, a foreign 
country, or a federal or military court, to the court in the 
county in which the juvenile is registered at the time a peti- 
tion is sought. The prosecuting attorney of the county shall be 
named and served as the respondent in any such petition. 

(5) In determining whether the petitioner is sufficiently 
rehabilitated to warrant removal from the central registry of 
sex offenders and kidnapping offenders, the following factors 
are provided as guidance to assist the court in making its 
determination, to the extent the factors are applicable consid- 
ering the age and circumstances of the petitioner: 

(a) The nature of the registrable offense committed 
including the number of victims and the length of the offense 
history; 

(b) Any subsequent criminal history; 

(c) The petitioner's compliance with supervision require- 
ments; 

(d) The length of time since the charged incident(s) 
occurred; 

(e) Any input from community corrections officers, 
juvenile parole or probation officers, law enforcement, or 
treatment providers; 

(f) Participation in sex offender treatment; 

(g) Participation in other treatment and rehabilitative 
programs; 

(h) The offender's stability in employment and housing; 

(i) The offender's community and personal support sys- 
tem; 

(j) Any risk assessments or evaluations prepared by a 
qualified professional; 

(k) Any updated polygraph examination; 

(1) Any input of the victim; 

(m) Any other factors the court may consider relevant. 

(6) If a person is relieved of the duty to register pursuant 
to this section, the relief of registration does not constitute a 
certificate of rehabilitation, or the equivalent of a certificate 
of rehabilitation, for the purposes of restoration of firearm 
possession under RCW 9.41.040. 

(7) A juvenile prosecuted and convicted of a sex offense 
or kidnapping offense as an adult pursuant to RCW 
13.40.110 or 13.04.030 may not petition to the superior court 
under this section and must follow the provisions of RCW 
9A.44.142. 

(8) An adult prosecuted for an offense committed as a 
juvenile once the juvenile court has lost jurisdiction due to 
the passage of time between the date of the offense and the 
date of filing of charges may petition the superior court under 
the provisions of this section. [2015 c 261 § 9; 2011 c 338 § 
1; 2010 c 267 § 7.] 

Application—2010 c 267: See note following RCW 9A.44.128. 
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9A.44.148 Application of RCW 9A.44.128 through 
9A.44.145—Duty to register under law as it existed prior 
to July 28, 1991. (1) RCW 9A.44.128 through 9A.44.145 
apply to offenders who committed their crimes and were 
adjudicated within the following time frames: 


(a) Sex offenders convicted of a sex offense on or after 
July 28, 1991, for a sex offense committed on or after Febru- 
ary 28, 1990; 

(b) Kidnapping offenders convicted of a kidnapping 
offense on or after July 27, 1997, for a kidnapping offense 
committed on or after July 27, 1997; 


(c) Sex offenders who, on or after July 28, 1991, were in 
the custody or under the jurisdiction of the department of cor- 
rections, the department of social and health services, a local 
division of youth services, or a local jail or juvenile detention 
facility as the result of a sex offense, regardless of when the 
sex offense was committed; 


(d) Kidnapping offenders who, on or after July 27, 1997, 
were in the custody or under the jurisdiction of the depart- 
ment of corrections, the department of social and health ser- 
vices, a local division of youth services, or a local jail or juve- 
nile detention facility as the result of a kidnapping offense, 
regardless of when the kidnapping offense was committed; 


(e) Any person who is or has been determined to be a 
sexually violent predator pursuant to chapter 71.09 RCW; 


(f) Sex offenders who, on or after July 23, 1995, were in 
the custody or under the jurisdiction of the United States 
bureau of prisons, United States courts, United States parole 
commission, or military parole board as the result of a sex 
offense, regardless of when the sex offense was committed; 


(g) Kidnapping offenders who, on or after July 27, 1997, 
were in the custody or under the jurisdiction of the United 
States bureau of prisons, United States courts, United States 
parole commission, or military parole board as the result of a 
kidnapping offense, regardless of when the kidnapping 
offense was committed; 


(h) Sex offenders who move to Washington state from 
another state, tribe, or a foreign country and who were con- 
victed of a sex offense under the laws of this state, another 
state, a foreign country, tribe, or other federal or military tri- 
bunal, regardless of when the sex offense was committed or 
the conviction occurred; 


(i) Kidnapping offenders who move to Washington state 
from another state, tribe, or a foreign country and who were 
convicted of a kidnapping offense under the laws of this state, 
another state, a foreign country, tribe, or other federal or mil- 
itary tribunal, regardless of when the kidnapping offense was 
committed or the conviction occurred; 

(j) Any adult or juvenile found not guilty by reason of 
insanity under chapter 10.77 RCW of committing a sex 
offense or of committing a kidnapping offense, regardless of 
when the offense was committed. 

(2) The provisions of this section do not relieve any sex 
offender of the duty to register under the law as it existed 
prior to July 28, 1991. [2015 c 261 § 4.] 
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Chapter 9A.50 RCW 


INTERFERENCE WITH HEALTH CARE 
FACILITIES OR PROVIDERS 


Sections 


9A.50.030 Penalty. 

9A.50.030 Penalty. (1) A violation of RCW 9A.50.020 
is a gross misdemeanor. A person convicted of violating 
RCW 9A.50.020 shall be punished as follows: 

(a) For a first offense, a fine of not less than two hundred 
fifty dollars and a jail term of not less than twenty-four con- 
secutive hours; 

(b) For a second offense, a fine of not less than five hun- 
dred dollars and a jail term of not less than seven consecutive 
days; and 

(c) For a third or subsequent offense, a fine of not less 
than one thousand dollars and a jail term of not less than 
thirty consecutive days. 

(2) The fines imposed by this section apply to adult 
offenders only. [2015 c 265 § 17; 1993 c 128 § 4.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Chapter 9A.56 RCW 
THEFT AND ROBBERY 
Sections 
9A.56.060 Unlawful issuance of checks or drafts. 
9A.56.085 Minimum fine for theft of livestock. 


9A.56.060 Unlawful issuance of checks or drafts. (1) 
Any person who shall with intent to defraud, make, or draw, 
or utter, or deliver to another person any check, or draft, on a 
bank or other depository for the payment of money, knowing 
at the time of such drawing, or delivery, that he or she has not 
sufficient funds in, or credit with the bank or other deposi- 
tory, to meet the check or draft, in full upon its presentation, 
is guilty of unlawful issuance of bank check. The word 
"credit" as used herein shall be construed to mean an arrange- 
ment or understanding with the bank or other depository for 
the payment of such check or draft, and the uttering or deliv- 
ery of such a check or draft to another person without such 
fund or credit to meet the same shall be prima facie evidence 
of an intent to defraud. 

(2) Any person who shall with intent to defraud, make, 
or draw, or utter, or deliver to another person any check, or 
draft on a bank or other depository for the payment of money 
and who issues a stop-payment order directing the bank or 
depository on which the check is drawn not to honor the 
check, and who fails to make payment of money in the 
amount of the check or draft or otherwise arrange a settle- 
ment agreed upon by the holder of the check within twenty 
days of issuing the check or draft is guilty of unlawful issu- 
ance of a bank check. 

(3) When any series of transactions which constitute 
unlawful issuance of a bank check would, when considered 
separately, constitute unlawful issuance of a bank check in an 
amount of seven hundred fifty dollars or less because of 
value, and the series of transactions are a part of a common 
scheme or plan, the transactions may be aggregated in one 
count and the sum of the value of all of the transactions shall 
be the value considered in determining whether the unlawful 
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issuance of a bank check is to be punished as a class C felony 
or a gross misdemeanor. 

(4) Unlawful issuance of a bank check in an amount 
greater than seven hundred fifty dollars is a class C felony. 

(5) Unlawful issuance of a bank check in an amount of 
seven hundred fifty dollars or less is a gross misdemeanor 
and shall be punished as follows: 

(a) The court shall order the defendant to make full resti- 
tution; 

(b) The defendant need not be imprisoned, but the court 
shall impose a fine of up to one thousand one hundred 
twenty-five dollars for adult offenders. Of the fine imposed, 
at least three hundred seventy-five dollars or an amount equal 
to one hundred fifty percent of the amount of the bank check, 
whichever is greater, shall not be suspended or deferred. 
Upon conviction for a second offense within any twelve- 
month period, the court may not suspend or defer any portion 
of the fine. [2015 c 265 § 18; 2009 c 431 § 10; 1982 c 138 § 
1; 1979 ex.s. c 244 § 14; 1975 Ist ex.s. c 260 § 9A.56.060.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Applicability—2009 c 431: See note following RCW 4.24.230. 


Maintenance by state treasurer of accounts in amount less than all warrants 
outstanding not a violation of RCW 9A.56.060(1): RCW 43.08.135. 


Property crime database, liability: RCW 4.24.340. 


Additional notes found at www.leg.wa.gov 


9A.56.085 Minimum fine for theft of livestock. (1) 
Whenever an adult offender is convicted of a violation of 
RCW 9A.56.080 or 9A.56.083, the convicting court shall 
order the person to pay the amount of two thousand dollars 
for each animal killed or possessed. 

(2) For the purpose of this section, the term "convicted" 
includes a plea of guilty, a finding of guilt regardless of 
whether the imposition of the sentence is deferred or any part 
of the penalty is suspended, or the levying of a fine. 

(3) If two or more persons are convicted of any violation 
of this section, the amount required under this section shall be 
imposed upon them jointly and severally. 

(4) The fine in this section shall be imposed in addition 
to and regardless of any penalty, including fines or costs, that 
is provided for any violation of this section. The amount 
imposed by this section shall be included by the court in any 
pronouncement of sentence and may not be suspended, 
waived, modified, or deferred in any respect. Nothing in this 
section may be construed to abridge or alter alternative rights 
of action or remedies in equity or under common law or stat- 
utory law, criminal or civil. 

(5) A defaulted payment or any installment payment may 
be collected by any means authorized by law for the enforce- 
ment of orders of the court or collection of a fine or costs, 
including vacation of a deferral of sentencing or of a suspen- 
sion of sentence. 

(6) The two thousand dollars additional penalty shall be 
remitted by the county treasurer to the state treasurer as pro- 
vided under RCW 10.82.070. [2015 c 265 § 19; 2003 c 53 § 
76; 1989 c 131 § 1.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 
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Chapter 94.76 RCW 
OBSTRUCTING GOVERNMENTAL OPERATION 


Sections 


9A.76.130 Escape in the third degree. 

9A.76.130 Escape in the third degree. (1) A person is 
guilty of escape in the third degree if he or she: 

(a) Escapes from custody; or 

(b) Knowingly violates the terms of an electronic moni- 
toring program. 

(2) Escape in the third degree is a misdemeanor, except 
as provided in subsection (3) of this section. 

(3)(a) If the person has one prior conviction for escape in 
the third degree, escape in the third degree is a gross misde- 
meanor. 

(b) If the person has two or more prior convictions for 
escape in the third degree, escape in the third degree is a class 
C felony. [2015 c 287 § 11; 2011 c 336 § 403; 1975 Ist ex.s. 
c 260 § 9A.76.130.] 


Term of escaped prisoner recaptured: RCW 9.31.090. 


Chapter 9A.86 RCW 
DISCLOSING INTIMATE IMAGES 
Sections 
9A.86.010 Disclosing intimate images. 


9A.86.010 Disclosing intimate images. (1) A person 
commits the crime of disclosing intimate images when the 
person knowingly discloses an intimate image of another per- 
son and the person disclosing the image: 

(a) Obtained it under circumstances in which a reason- 
able person would know or understand that the image was to 
remain private; 

(b) Knows or should have known that the depicted per- 
son has not consented to the disclosure; and 

(c) Knows or reasonably should know that disclosure 
would cause harm to the depicted person. 

(2) A person who is under the age of eighteen is not 
guilty of the crime of disclosing intimate images unless the 
person: 

(a) Intentionally and maliciously disclosed an intimate 
image of another person; 

(b) Obtained it under circumstances in which a reason- 
able person would know or understand that the image was to 
remain private; and 

(c) Knows or should have known that the depicted per- 
son has not consented to the disclosure. 

(3) This section does not apply to: 

(a) Images involving voluntary exposure in public or 
commercial settings; or 

(b) Disclosures made in the public interest including, but 
not limited to, the reporting of unlawful conduct, or the law- 
ful and common practices of law enforcement, criminal 
reporting, legal proceedings, or medical treatment. 

(4) This section does not impose liability upon the fol- 
lowing entities solely as a result of content provided by 
another person: 

(a) An interactive computer service, as defined in 47 
U.S.C. Sec. 230(f)(2); 
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(b) A provider of public or private mobile service, as 
defined in section 13-214 of the public utilities act; or 

(c) A telecommunications network or broadband pro- 
vider. 

(5) It shall be an affirmative defense to a violation of this 
section that the defendant is a family member of a minor and 
did not intend any harm or harassment in disclosing the 
images of the minor to other family or friends of the defen- 
dant. This affirmative defense shall not apply to matters 
defined under RCW 9.68A.011. 

(6) For purposes of this section: 

(a) "Disclosing" includes transferring, publishing, or dis- 
seminating, as well as making a digital depiction available for 
distribution or downloading through the facilities of a tele- 
communications network or through any other means of 
transferring computer programs or data to a computer; 

(b) "Intimate image" means any photograph, motion pic- 
ture film, videotape, digital image, or any other recording or 
transmission of another person who is identifiable from the 
image itself or from information displayed with or otherwise 
connected to the image, and that was taken in a private set- 
ting, is not a matter of public concern, and depicts: 

(i) Sexual activity, including sexual intercourse as 
defined in RCW 9A.44.010 and masturbation; or 

(11) A person's intimate body parts, whether nude or visi- 
ble through less than opaque clothing, including the genitals, 
pubic area, anus, or post-pubescent female nipple. 

(7) The crime of disclosing intimate images: 

(a) Is a gross misdemeanor on the first offense; or 

(b) Is a class C felony if the defendant has one or more 
prior convictions for disclosing intimate images. 

(8) Nothing in this section is construed to: 

(a) Alter or negate any rights, obligations, or immunities 
of an interactive service provider under 47 U.S.C. Sec. 230; 
or 

(b) Limit or preclude a plaintiff from securing or recov- 
ering any other available remedy. [2015 2nd sp.s. c 7 § 1.] 


Chapter 9A.88 RCW 
INDECENT EXPOSURE—PROSTITUTION 
Sections 
9A.88.120 Additional fee assessments. 
9A.88.140 Vehicle impoundment—Fees—Fines. 


9A.88.120 Additional fee assessments. (1)(a) In addi- 
tion to penalties set forth in RCW 9A.88.010 and 9A.88.030, 
an adult offender who is either convicted or given a deferred 
sentence or a deferred prosecution or who has entered into a 
statutory or nonstatutory diversion agreement as a result of an 
arrest for violating RCW 9A.88.010, 9A.88.030, or compara- 
ble county or municipal ordinances shall be assessed a fifty 
dollar fee. 

(b) In addition to penalties set forth in RCW 9A.88.090, 
an adult offender who is either convicted or given a deferred 
sentence or a deferred prosecution or who has entered into a 
statutory or nonstatutory diversion agreement as a result of an 
arrest for violating RCW 9A.88.090 or comparable county or 
municipal ordinances shall be assessed a fee in the amount of: 

(i) One thousand five hundred dollars if the defendant 
has no prior convictions, deferred sentences, deferred prose- 
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cutions, or statutory or nonstatutory diversion agreements for 
this offense; 

(ii) Two thousand five hundred dollars if the defendant 
has one prior conviction, deferred sentence, deferred prose- 
cution, or statutory or nonstatutory diversion agreement for 
this offense; and 

(iii) Five thousand dollars if the defendant has two or 
more prior convictions, deferred sentences, deferred prosecu- 
tions, or statutory or nonstatutory diversion agreements for 
this offense. 

(c) In addition to penalties set forth in RCW 9A.88.110, 
a person who is either convicted or given a deferred sentence 
or a deferred prosecution or who has entered into a statutory 
or nonstatutory diversion agreement as a result of an arrest 
for violating RCW 9A.88.110 or a comparable county or 
municipal ordinance shall be assessed a fee in the amount of: 

(i) One thousand five hundred dollars if the defendant 
has no prior convictions, deferred sentences, deferred prose- 
cutions, or statutory or nonstatutory diversion agreements for 
this offense; 

(11) Two thousand five hundred dollars if the defendant 
has one prior conviction, deferred sentence, deferred prose- 
cution, or statutory or nonstatutory diversion agreement for 
this offense; and 

(iii) Five thousand dollars if the defendant has two or 
more prior convictions, deferred sentences, deferred prosecu- 
tions, or statutory or nonstatutory diversion agreements for 
this offense. 

(d) In addition to penalties set forth in RCW 9A.88.070 
and 9A.88.080, a person who is either convicted or given a 
deferred sentence or a deferred prosecution or who has 
entered into a statutory or nonstatutory diversion agreement 
as a result of an arrest for violating RCW 9A.88.070, 
9A.88.080, or comparable county or municipal ordinances 
shall be assessed a fee in the amount of: 

(1) Three thousand dollars if the defendant has no prior 
convictions, deferred sentences, deferred prosecutions, or 
statutory or nonstatutory diversion agreements for this 
offense; 

(ii) Six thousand dollars if the defendant has one prior 
conviction, deferred sentence, deferred prosecution, or statu- 
tory or nonstatutory diversion agreement for this offense; and 

(iii) Ten thousand dollars if the defendant has two or 
more prior convictions, deferred sentences, deferred prosecu- 
tions, or statutory or nonstatutory diversion agreements for 
this offense. 

(2) The court shall not reduce, waive, or suspend pay- 
ment of all or part of the assessed fee in this section unless it 
finds, on the record, that the offender does not have the abil- 
ity to pay the fee in which case it may reduce the fee by an 
amount up to two-thirds of the maximum allowable fee. 

(a) A superior court may, as described in RCW 
9.94A.760, set a sum that the offender is required to pay on a 
monthly basis towards satisfying the fee imposed in this sec- 
tion. 

(b) A district or municipal court may enter into a pay- 
ment plan with the defendant, in which the fee assessed in 
this section is paid through scheduled periodic payments. The 
court may assess the defendant a reasonable fee for adminis- 
trative services related to the operation of the payment plan. 
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(3) Fees assessed under this section shall be collected by 
the clerk of the court and remitted to the treasurer of the 
county where the offense occurred for deposit in the county 
general fund, except in cases in which the offense occurred in 
a city or town that provides for its own law enforcement, in 
which case these amounts shall be remitted to the treasurer of 
the city or town for deposit in the general fund of the city or 
town. Revenue from the fees must be used for local efforts to 
reduce the commercial sale of sex including, but not limited 
to, increasing enforcement of commercial sex laws. 

(a) At least fifty percent of the revenue from fees 
imposed under this section must be spent on prevention, 
including education programs for offenders, such as john 
school, and rehabilitative services for victims, such as mental 
health and substance abuse counseling, parenting skills, train- 
ing, housing relief, education, vocational training, drop-in 
centers, and employment counseling. 

(b) Two percent of the revenue from fees imposed under 
this section shall be remitted quarterly to the department of 
commerce, together with a report detailing the fees assessed, 
the revenue received, and how that revenue was spent. 

(c) Revenues from these fees are not subject to the distri- 
bution requirements under RCW 3.50.100, 3.62.020, 
3.62.040, 10.82.070, or 35.20.220. 

(4) For the purposes of this section: 

(a) "Statutory or nonstatutory diversion agreement" 
means an agreement under RCW 13.40.080 or any written 
agreement between a person accused of an offense listed in 
subsection (1) of this section and a court, county, or city pros- 
ecutor, or designee thereof, whereby the person agrees to ful- 
fill certain conditions in lieu of prosecution. 

(b) "Deferred sentence" means a sentence that will not be 
carried out if the defendant meets certain requirements, such 
as complying with the conditions of probation. [2015 c 265 § 
20; 2013 c 121 § 5; 2012 c 134 § 3; 2007 c 368 § 12; 1995 c 
353 § 13.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Intent—Finding—2013 c 121: See note following RCW 43.280.091. 


9A.88.140 Vehicle impoundment—Fees—Fines. 
(1)(a) Upon an arrest for a suspected violation of patronizing 
a prostitute, promoting prostitution in the first degree, pro- 
moting prostitution in the second degree, promoting travel for 
prostitution, the arresting law enforcement officer may 
impound the person's vehicle if (1) the motor vehicle was used 
in the commission of the crime; (ii) the person arrested is the 
owner of the vehicle or the vehicle is a rental car as defined in 
RCW 46.04.465; and (iii) either (A) the person arrested has 
previously been convicted of one of the offenses listed in this 
subsection or (B) the offense was committed within an area 
designated under (b) of this subsection. 

(b) A local governing authority may designate areas 
within which vehicles are subject to impoundment under this 
section regardless of whether the person arrested has previ- 
ously been convicted of any of the offenses listed in (a) of this 
subsection. 

(i) The designation must be based on evidence indicating 
that the area has a disproportionately higher number of 
arrests for the offenses listed in (a) of this subsection as com- 
pared to other areas within the same jurisdiction. 
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(ii) The local governing authority shall post signs at the 
boundaries of the designated area to indicate that the area has 
been designated under this subsection. 

(2) Upon an arrest for a suspected violation of commer- 
cial sexual abuse of a minor, promoting commercial sexual 
abuse of a minor, or promoting travel for commercial sexual 
abuse of a minor, the arresting law enforcement officer shall 
impound the person's vehicle if (a) the motor vehicle was 
used in the commission of the crime; and (b) the person 
arrested is the owner of the vehicle or the vehicle is a rental 
car as defined in RCW 46.04.465. 

(3) Impoundments performed under this section shall be 
in accordance with chapter 46.55 RCW and the impoundment 
order must clearly state "prostitution hold." 

(4)(a) Prior to redeeming the impounded vehicle, and in 
addition to all applicable impoundment, towing, and storage 
fees paid to the towing company under chapter 46.55 RCW, 
an adult owner of an impounded vehicle must pay a fine to 
the impounding agency. The fine shall be five hundred dol- 
lars for the offenses specified in subsection (1) of this section, 
or two thousand five hundred dollars for the offenses speci- 
fied in subsection (2) of this section. 

(b) Upon receipt of the fine paid under (a) of this subsec- 
tion, the impounding agency shall issue a written receipt to 
the owner of the impounded vehicle. 

(c) Fines assessed under this section shall be collected by 
the clerk of the court and remitted to the treasurer of the 
county where the offense occurred for deposit in the county 
general fund, except in cases in which the offense occurred in 
a city or town that provides for its own law enforcement, in 
which case these amounts shall be remitted to the treasurer of 
the city or town for deposit in the general fund of the city or 
town. Revenue from the fines must be used for local efforts to 
reduce the commercial sale of sex including, but not limited 
to, increasing enforcement of commercial sex laws. 

(i) At least fifty percent of the revenue from fines 
imposed under this section must be spent on prevention, 
including education programs for offenders, such as john 
school, and rehabilitative services for victims, such as mental 
health and substance abuse counseling, parenting skills, train- 
ing, housing relief, education, vocational training, drop-in 
centers, and employment counseling. 

(11) Two percent of the revenue from fines imposed 
under this section shall be remitted quarterly to the depart- 
ment of commerce, together with a report detailing the fees 
assessed, the revenue received, and how that revenue was 
spent. 

(iii) Revenues from these fees are not subject to the dis- 
tribution requirements under RCW 3.50.100, 3.62.020, 
3.62.040, 10.82.070, or 35.20.220. 

(5)(a) In order to redeem a vehicle impounded under this 
section, the owner must provide the towing company with the 
written receipt issued under subsection (4)(b) of this section. 

(b) The written receipt issued under subsection (4)(b) of 
this section authorizes the towing company to release the 
impounded vehicle upon payment of all impoundment, tow- 
ing, and storage fees. 

(c) A towing company that relies on a forged receipt to 
release a vehicle impounded under this section is not liable to 
the impounding authority for any unpaid fine under subsec- 
tion (4)(a) of this section. 
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(6)(a) In any proceeding under chapter 46.55 RCW to 
contest the validity of an impoundment under this section 
where the claimant substantially prevails, the claimant is enti- 
tled to a full refund of the impoundment, towing, and storage 
fees paid under chapter 46.55 RCW and the five hundred dol- 
lar fine paid under subsection (4) of this section. 

(b) If the person is found not guilty at trial for a crime 
listed under subsection (1) of this section, the person is enti- 
tled to a full refund of the impoundment, towing, and storage 
fees paid under chapter 46.55 RCW and the fine paid under 
subsection (4) of this section. 

(c) All refunds made under this section shall be paid by 
the impounding agency. 

(d) Prior to receiving any refund under this section, the 
claimant must provide proof of payment. [2015 c 265 § 21; 
2013 c 121 § 6; 2010 c 289 § 12; 2009 c 387 § 1; 2007 c 368 
§ 8; 1999 c 327 § 3.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Intent—Finding—2013 c 121: See note following RCW 43.280.091. 
Findings—Intent—1999 ¢ 327: See note following RCW 9A.88.130. 


Title 10 
CRIMINAL PROCEDURE 

Chapters 
10.01 General provisions. 
10.21 Bail determinations under Article I, section 

20—Conditions of release. 
10.73 Criminal appeals. 
10.77 Criminally insane—Procedures. 
10.82 Collection and disposition of fines and costs. 
10.95 Capital punishment—Aggravated first degree 

murder. 
10.99 Domestic violence—Official response. 
10.110 Individuals in custody—Health care services. 

Chapter 10.01 RCW 
GENERAL PROVISIONS 

Sections 
10.01.160 | Costs—What constitutes—Payment by defendant—Proce- 


dure—Remission—Medical or mental health treatment or 
services. 


10.01.160 Costs—What constitutes—Payment by 
defendant—Procedure—Remission—Medical or mental 
health treatment or services. (1) The court may require a 
defendant to pay costs. Costs may be imposed only upon a 
convicted defendant, except for costs imposed upon a defen- 
dant's entry into a deferred prosecution program, costs 
imposed upon a defendant for pretrial supervision, or costs 
imposed upon a defendant for preparing and serving a war- 
rant for failure to appear. 

(2) Costs shall be limited to expenses specially incurred 
by the state in prosecuting the defendant or in administering 
the deferred prosecution program under chapter 10.05 RCW 
or pretrial supervision. They cannot include expenses inher- 
ent in providing a constitutionally guaranteed jury trial or 
expenditures in connection with the maintenance and opera- 
tion of government agencies that must be made by the public 
irrespective of specific violations of law. Expenses incurred 
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for serving of warrants for failure to appear and jury fees 
under RCW 10.46.190 may be included in costs the court 
may require a defendant to pay. Costs for administering a 
deferred prosecution may not exceed two hundred fifty dol- 
lars. Costs for administering a pretrial supervision other than 
a pretrial electronic alcohol monitoring program, drug moni- 
toring program, or 24/7 sobriety program may not exceed one 
hundred fifty dollars. Costs for preparing and serving a war- 
rant for failure to appear may not exceed one hundred dollars. 
Costs of incarceration imposed on a defendant convicted of a 
misdemeanor or a gross misdemeanor may not exceed the 
actual cost of incarceration. In no case may the court require 
the offender to pay more than one hundred dollars per day for 
the cost of incarceration. Payment of other court-ordered 
financial obligations, including all legal financial obligations 
and costs of supervision take precedence over the payment of 
the cost of incarceration ordered by the court. All funds 
received from defendants for the cost of incarceration in the 
county or city jail must be remitted for criminal justice pur- 
poses to the county or city that is responsible for the defen- 
dant's jail costs. Costs imposed constitute a judgment against 
a defendant and survive a dismissal of the underlying action 
against the defendant. However, if the defendant is acquitted 
on the underlying action, the costs for preparing and serving 
a warrant for failure to appear do not survive the acquittal, 
and the judgment that such costs would otherwise constitute 
shall be vacated. 

(3) The court shall not order a defendant to pay costs 
unless the defendant is or will be able to pay them. In deter- 
mining the amount and method of payment of costs, the court 
shall take account of the financial resources of the defendant 
and the nature of the burden that payment of costs will 
impose. 

(4) A defendant who has been ordered to pay costs and 
who is not in contumacious default in the payment thereof 
may at any time petition the sentencing court for remission of 
the payment of costs or of any unpaid portion thereof. If it 
appears to the satisfaction of the court that payment of the 
amount due will impose manifest hardship on the defendant 
or the defendant's immediate family, the court may remit all 
or part of the amount due in costs, or modify the method of 
payment under RCW 10.01.170. 

(5) Except for direct costs relating to evaluating and 
reporting to the court, prosecutor, or defense counsel regard- 
ing a defendant's competency to stand trial as provided in 
RCW 10.77.060, this section shall not apply to costs related 
to medical or mental health treatment or services a defendant 
receives while in custody of the secretary of the department 
of social and health services or other governmental units. 
This section shall not prevent the secretary of the department 
of social and health services or other governmental units 
from imposing liability and seeking reimbursement from a 
defendant committed to an appropriate facility as provided in 
RCW 10.77.084 while criminal proceedings are stayed. This 
section shall also not prevent governmental units from 
imposing liability on defendants for costs related to providing 
medical or mental health treatment while the defendant is in 
the governmental unit's custody. Medical or mental health 
treatment and services a defendant receives at a state hospital 
or other facility are not a cost of prosecution and shall be 
recoverable under RCW 10.77.250 and 70.48.130, chapter 


10.21.015 


43.20B RCW, and any other applicable statute. [2015 3rd 
sp.s. c 35 § 1; 2010 c 54 § 1; 2008 c 318 § 2; 2007 c 367 § 3; 
2005 c 263 § 2; 1995 c 221 § 1; 1994 c 192 § 1; 1991 c 247 § 
4; 1987 c 363 § 1; 1985 c 389 § 1; 1975-'76 2nd ex.s. c 96 § 


L] 


Findings—Intent—2008 c 318: "The legislature finds that because of 
the decision in Utter v. DSHS, 165 P.3d 399 (Wash. 2007), there is unin- 
tended ambiguity about the authority of the secretary of the department of 
social and health services under the criminal procedure act to seek reim- 
bursement from defendants under RCW 10.77.250 who are committed for 
competency evaluation and mental health treatment under RCW 10.77.060 
and 10.77.084, and the general provision prohibiting a criminal defendant 
from being charged for prosecution related costs prior to conviction provided 
in RCW 10.01.160. Mental health evaluation and treatment, and other medi- 
cal treatment relate entirely to the medically necessary care that defendants 
receive at state hospitals and other facilities. The legislature intended for 
treatment costs to be the responsibility of the defendant's insurers and ulti- 
mately the defendant based on their ability to pay, and it is permissible under 
chapters 10.77, 70.48, and 43.20B RCW for the state and other governmental 
units to assess financial liability on defendants who become patients and 
receive medical and mental health care. The legislature further finds that it 
intended that a court order staying criminal proceedings under RCW 
10.77.084, and committing a defendant to the custody of the secretary of the 
department of social and health services for placement in an appropriate 
facility involve costs payable by the defendant, because the commitment pri- 
marily and directly benefits the defendant through treatment of their medical 
and mental health conditions. The legislature did not intend for medical and 
mental health services provided to a defendant in the custody of a govern- 
mental unit, and the associated costs, to be costs related to the prosecution of 
the defendant. Thus, if a court orders a stay of the criminal proceeding under 
RCW 10.77.084 and orders commitment to the custody of the secretary, or if 
at any time a defendant receives other medical care while in custody of a 
governmental unit, but prior to conviction, the costs associated with such 
care shall be the responsibility of the defendant and the defendant's insurers 
as provided in chapters 10.77, 70.48, and 43.20B RCW. The intent of the leg- 
islature is to clarify this reimbursement requirement, and the purpose of this 
act is to make retroactive, remedial, curative, and technical amendments in 
order to resolve any ambiguity about the legislature's intent in enacting these 
chapters." [2008 c 318 § 1.] 


Effective date—2008 c 318: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 1, 2008]." [2008 c 318 § 3.] 


Commitment for failure to pay fine and costs: RCW 10.70.010, 10.82.030. 
Defendant liable for costs: RCW 10.64.015. 
Fine and costs—Collection and disposition: Chapter 10.82 RCW. 


Chapter 10.21 RCW 


BAIL DETERMINATIONS UNDER ARTICLE I, 
SECTION 20—CONDITIONS OF RELEASE 


Sections 

10.21.015 Pretrial release program. 

10.21.017 Home detention. 

10.21.030 Conditions of release—Judicial officer may amend order. 

10.21.055 Conditions of release—Requirements—Ignition interlock 
device—24/7 sobriety program monitoring—Notice by 
court, when—Release order. 

10.21.090 | Home detention or electronic monitoring—Conditions. 


10.21.015 Pretrial release program. (1) Under this 
chapter, "pretrial release program" is any program, either run 
directly by a county or city, or by a private or public entity 
through contract with a county or city, into whose custody an 
offender is released prior to trial and which agrees to super- 
vise the offender. As used in this section, "supervision" 
includes, but is not limited to, work release, day monitoring, 
electronic monitoring, or participation in a 24/7 sobriety pro- 
gram. 
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(2) A pretrial release program may not agree to super- 
vise, or accept into its custody, an offender who is currently 
awaiting trial for a violent offense or sex offense, as defined 
in RCW 9.94A.030, who has been convicted of one or more 
violent offenses or sex offenses in the ten years before the 
date of the current offense, unless the offender's release 
before trial was secured with a payment of bail. [2015 2nd 
sp.s. c 3 § 20; 2014 c 24 § 1.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


10.21.017 Home detention. Under this chapter, "home 
detention" means any program meeting the definition of 
home detention in RCW 9.94A.030, and complying with the 
requirements of RCW 9.944.736. [2015 c 287 § 6.] 


10.21.030 Conditions of release—Judicial officer 
may amend order. (1) The judicial officer may at any time 
amend the order to impose additional or different conditions 
of release. The conditions imposed under this chapter supple- 
ment but do not supplant provisions of law allowing the 
imposition of conditions to assure the appearance of the 
defendant at trial or to prevent interference with the adminis- 
tration of justice. 

(2) Appropriate conditions of release under this chapter 
include, but are not limited to, the following: 

(a) The defendant may be placed in the custody of a pre- 
trial release program; 

(b) The defendant may have restrictions placed upon 
travel, association, or place of abode during the period of 
release; 

(c) The defendant may be required to comply with a 
specified curfew; 

(d) The defendant may be required to return to custody 
during specified hours or to be placed on electronic monitor- 
ing, as defined in RCW 9.94A.030, if available. The defen- 
dant, if convicted, may not have the period of incarceration 
reduced by the number of days spent on electronic monitor- 
Ing; 

(e) The defendant may be required to comply with a pro- 
gram of home detention, as defined in RCW 9.94A.030; 

(f) The defendant may be prohibited from approaching 
or communicating in any manner with particular persons or 
classes of persons; 

(g) The defendant may be prohibited from going to cer- 
tain geographical areas or premises; 

(h) The defendant may be prohibited from possessing 
any dangerous weapons or firearms; 

(1) The defendant may be prohibited from possessing or 
consuming any intoxicating liquors or drugs not prescribed to 
the defendant. The defendant may be required to submit to 
testing to determine the defendant's compliance with this 
condition; 

(j) The defendant may be prohibited from operating a 
motor vehicle that is not equipped with an ignition interlock 
device; 

(k) The defendant may be required to report regularly to 
and remain under the supervision of an officer of the court or 
other person or agency; and 
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(1) The defendant may be prohibited from committing 
any violations of criminal law. [2015 c 287 § 5; 2014 c 24 § 
2; 2010 c 254 § 5.] 


Intent—Contingent effective date—2010 c 254: See notes following 
RCW 10.21.010. 


10.21.055 Conditions of release—Requirements— 
Ignition interlock device—24/7 sobriety program moni- 
toring—Notice by court, when—Release order. (1)(a) 
When any person charged with a violation of RCW 
46.61.502, 46.61.504, 46.61.520, or 46.61.522, in which the 
person has a prior offense as defined in RCW 46.61.5055 and 
the current offense involves alcohol, is released from custody 
at arraignment or trial on bail or personal recognizance, the 
court authorizing the release shall require, as a condition of 
release that person comply with one of the following four 
requirements: 

(i) Have a functioning ignition interlock device installed 
on all motor vehicles operated by the person, with proof of 
installation filed with the court by the person or the certified 
interlock provider within five business days of the date of 
release from custody or as soon thereafter as determined by 
the court based on availability within the jurisdiction; or 

(ii) Comply with 24/7 sobriety program monitoring, as 
defined in RCW 36.28A.330; or 

(iii) Have an ignition interlock device on all motor vehi- 
cles operated by the person pursuant to (a)(i) of this subsec- 
tion and submit to 24/7 sobriety program monitoring pursu- 
ant to (a)(ii) of this subsection, if available, or alcohol moni- 
toring, at the expense of the person, as provided in RCW 
46.61.5055(5) (b) and (c); or 

(iv) Have an ignition interlock device on all motor vehi- 
cles operated by the person and that such person agrees not to 
operate any motor vehicle without an ignition interlock 
device as required by the court. Under this subsection 
(1)(a)(iv), the person must file a sworn statement with the 
court upon release at arraignment that states the person will 
not operate any motor vehicle without an ignition interlock 
device while the ignition interlock restriction is imposed by 
the court. Such person must also submit to 24/7 sobriety pro- 
gram monitoring pursuant to (a)(ii) of this subsection, if 
available, or alcohol monitoring, at the expense of the person, 
as provided in RCW 46.61.5055(5) (b) and (c). 

(b) The court shall immediately notify the department of 
licensing when an ignition interlock restriction is imposed: (i) 
As a condition of release pursuant to (a) of this subsection; or 
(ii) in instances where a person is charged with, or convicted 
of, a violation of RCW 46.61.502, 46.61.504, 46.61.520, or 
46.61.522, and the offense involves alcohol. If the court 
imposes an ignition interlock restriction, the department of 
licensing shall attach or imprint a notation on the driving 
record of any person restricted under this section stating that 
the person may operate only a motor vehicle equipped with a 
functioning ignition interlock device. 

(2)(a) Upon acquittal or dismissal of all pending or cur- 
rent charges relating to a violation of RCW 46.61.502, 
46.61.504, 46.61.520, or 46.61.522, or equivalent local ordi- 
nance, the court shall authorize removal of the ignition inter- 
lock device and lift any requirement to comply with elec- 
tronic alcohol/drug monitoring imposed under subsection (1) 
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of this section. Nothing in this section limits the authority of 
the court or department under RCW 46.20.720. 

(b) If the court authorizes removal of an ignition inter- 
lock device imposed under (a) of this subsection[,] the court 
shall immediately notify the department of licensing regard- 
ing the lifting of the ignition interlock restriction and the 
department of licensing shall release any attachment, imprint, 
or notation on such person's driving record relating to the 
ignition interlock requirement imposed under this section. 

(3) When an ignition interlock restriction imposed as a 
condition of release is canceled, the court shall provide a 
defendant with a written order confirming release of the 
restriction. The written order shall serve as proof of release of 
the restriction until which time the department of licensing 
updates the driving record. [2015 2nd sp.s. c 3 § 2; 2013 2nd 
sp.s.c 35 § 1.] 

Finding—Intent—2015 2nd sp.s. c 3: "The legislature finds that 
impaired driving continues to be a significant cause of motor vehicle crashes 
and that additional measures need to be taken to identify people who are 
driving under the influence, provide appropriate sanctions, and ensure com- 
pliance with court-ordered restrictions. The legislature intends to increase 
the availability of forensic phlebotomists so that offenders can be appropri- 
ately and efficiently identified. The legislature further intends to require con- 
secutive sentencing in certain cases to increase punishment and supervision 
of offenders. The legislature intends to clarify ignition interlock processes 
and requirements to ensure that those offenders ordered to have ignition 


interlock devices do not drive vehicles without the required devices." [2015 
2nd sp.s. c 3 § 1.] 


10.21.090 Home detention or electronic monitor- 
ing—Conditions. A monitoring agency, as defined in RCW 
9.94A.736, may not agree to monitor pursuant to home deten- 
tion or electronic monitoring an offender who is currently 
awaiting trial for a violent or sex offense, as defined in RCW 
9.94A.030, unless the defendant's release before trial is 
secured with a payment of bail. If bail is revoked by the court 
or the bail bond agency, the court shall note the reason for the 
revocation in the court file. [2015 c 287 § 12.] 


Chapter 10.73 RCW 
CRIMINAL APPEALS 
Sections 
10.73.160 Court fees and costs. 


10.73.160 Court fees and costs. (1) The court of 
appeals, supreme court, and superior courts may require an 
adult offender convicted of an offense to pay appellate costs. 

(2) Appellate costs are limited to expenses specifically 
incurred by the state in prosecuting or defending an appeal or 
collateral attack from a criminal conviction. Appellate costs 
shall not include expenditures to maintain and operate gov- 
ernment agencies that must be made irrespective of specific 
violations of the law. Expenses incurred for producing a ver- 
batim report of proceedings and clerk's papers may be 
included in costs the court may require a convicted defendant 
to pay. 

(3) Costs, including recoupment of fees for court- 
appointed counsel, shall be requested in accordance with the 
procedures contained in Title 14 of the rules of appellate pro- 
cedure and in Title 9 of the rules for appeal of decisions of 
courts of limited jurisdiction. An award of costs shall become 
part of the trial court judgment and sentence. 
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(4) A defendant who has been sentenced to pay costs and 
who is not in contumacious default in the payment may at any 
time petition the court that sentenced the defendant or juve- 
nile offender for remission of the payment of costs or of any 
unpaid portion. If it appears to the satisfaction of the sentenc- 
ing court that payment of the amount due will impose mani- 
fest hardship on the defendant or the defendant's immediate 
family, the sentencing court may remit all or part of the 
amount due in costs, or modify the method of payment under 
RCW 10.01.170. 

(5) The parents or another person legally obligated to 
support a juvenile offender who has been ordered to pay 
appellate costs and who is not in contumacious default in the 
payment may at any time petition the court that sentenced the 
juvenile offender for remission of the payment of costs or of 
any unpaid portion. If it appears to the satisfaction of the sen- 
tencing court that payment of the amount due will impose 
manifest hardship on the parents or another person legally 
obligated to support a juvenile offender or on their immediate 
families, the sentencing court may remit all or part of the 
amount due in costs, or may modify the method of payment. 
[2015 c 265 § 22; 1995 c 275 § 3.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Finding—Severability—1995 c 275: See notes following RCW 
10.73.150. 


Chapter 10.77 RCW 
CRIMINALLY INSANE—PROCEDURES 

Sections 

10.77.065 Mental condition evaluations—Reports and recommendations 
required—Discharge of defendant when determined compe- 
tent to stand trial. (Effective until April 1, 2016.) 

10.77.065 Mental condition evaluations—Reports and recommenda- 

tions required—Discharge of defendant when deter- 
mined competent to stand trial. (Effective April 1, 2016.) 

10.77.068 | Competency to stand trial, admissions for inpatient restoration 
services—Performance targets and maximum time limits— 
Duties of the department—Report—New entitlement or 
cause of action not created—No basis for contempt or 
motion to dismiss. 

10.77.073 | Competency to stand trial—Evaluation—Appointment of 
qualified expert or professional person. (Expires June 30, 
2019.) 

10.77.075 | Competency evaluation or competency restoration treat- 
ment—Court order. 

10.77.078 | Competency evaluation or restoration services—Offer of 
admission—City or county jail to transport defendant. 

10.77.079 | Competency to stand trial—Continuation of competency pro- 
cess, dismissal of charges—Exceptions. 

10.77.084 Stay of proceedings—Treatment—Restoration of compe- 
tency—Commitment—Other procedures. 

10.77.086 | Commitment—Procedure in felony charge. 

10.77.088 | Placement—Procedure in nonfelony charge. 

10.77.091  Placement—Secure facility—Treatment and rights—Cus- 
tody—Reports. 

10.77.220 Incarceration in correctional institution or facility prohib- 
ited—Exceptions. 

10.77.280 Office of forensic mental health services. 

10.77.290 Secretary to adopt rules—2015 Ist sp.s. c 7. 


10.77.065 Mental condition evaluations—Reports 
and recommendations required—Discharge of defendant 
when determined competent to stand trial. (Effective until 
April 1, 2016.) (1)(a)() The expert conducting the evalua- 
tion shall provide his or her report and recommendation to the 
court in which the criminal proceeding is pending. For a com- 
petency evaluation of a defendant who is released from cus- 
tody, if the evaluation cannot be completed within 
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twenty-one days due to a lack of cooperation by the defen- 
dant, the evaluator shall notify the court that he or she is 
unable to complete the evaluation because of such lack of 
cooperation. 

(ii) A copy of the report and recommendation shall be 
provided to the designated mental health professional, the 
prosecuting attorney, the defense attorney, and the profes- 
sional person at the local correctional facility where the 
defendant is being held, or if there is no professional person, 
to the person designated under (a)(iv) of this subsection. 
Upon request, the evaluator shall also provide copies of any 
source documents relevant to the evaluation to the designated 
mental health professional. 

(iii) Any facility providing inpatient services related to 
competency shall discharge the defendant as soon as the 
facility determines that the defendant is competent to stand 
trial. Discharge shall not be postponed during the writing and 
distribution of the evaluation report. Distribution of an evalu- 
ation report by a facility providing inpatient services shall 
ordinarily be accomplished within two working days or less 
following the final evaluation of the defendant. If the defen- 
dant is discharged to the custody of a local correctional facil- 
ity, the local correctional facility must continue the medica- 
tion regimen prescribed by the facility, when clinically 
appropriate, unless the defendant refuses to cooperate with 
medication and an involuntary medication order by the court 
has not been entered. 

(iv) If there is no professional person at the local correc- 
tional facility, the local correctional facility shall designate a 
professional person as defined in RCW 71.05.020 or, in 
cooperation with the regional support network, a professional 
person at the regional support network to receive the report 
and recommendation. 

(v) Upon commencement of a defendant's evaluation in 
the local correctional facility, the local correctional facility 
must notify the evaluator of the name of the professional per- 
son, or person designated under (a)(iv) of this subsection, to 
receive the report and recommendation. 

(b) If the evaluator concludes, under RCW 
10.77.060(3)(f), the person should be evaluated by a desig- 
nated mental health professional under chapter 71.05 RCW, 
the court shall order such evaluation be conducted prior to 
release from confinement when the person is acquitted or 
convicted and sentenced to confinement for twenty-four 
months or less, or when charges are dismissed pursuant to a 
finding of incompetent to stand trial. 

(2) The designated mental health professional shall pro- 
vide written notification within twenty-four hours of the 
results of the determination whether to commence proceed- 
ings under chapter 71.05 RCW. The notification shall be pro- 
vided to the persons identified in subsection (1)(a) of this sec- 
tion. 

(3) The prosecuting attorney shall provide a copy of the 
results of any proceedings commenced by the designated 
mental health professional under subsection (2) of this sec- 
tion to the secretary. 

(4) A facility conducting a civil commitment evaluation 
under RCW 10.77.086(4) or 10.77.088(1)(c)(ii) that makes a 
determination to release the person instead of filing a civil 
commitment petition must provide written notice to the pros- 
ecutor and defense attorney at least twenty-four hours prior to 
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release. The notice may be given by electronic mail, facsim- 
ile, or other means reasonably likely to communicate the 
information immediately. 

(5) The fact of admission and all information and records 
compiled, obtained, or maintained in the course of providing 
services under this chapter may also be disclosed to the courts 
solely to prevent the entry of any evaluation or treatment 
order that is inconsistent with any order entered under chap- 
ter 71.05 RCW. [2015 1st sp.s.c 7 § 15; 2014 c 10 § 3; 2013 
c 214 § 1; 2012 c 256 § 4; 2008 c 213 § 1; 2000 c 74 § 2; 1998 
c 297 § 35.] 

Expiration date—2015 Ist sp.s. € 7 § 15: "Section 15 of this act expires 
April 1, 2016." [2015 Ist sp.s. c 7 § 18.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 

Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 

Finding—2014 c 10: See note following RCW 10.77.092. 

Purpose—Effective date—2012 c 256: See notes following RCW 
10.77.068. 

Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


Additional notes found at www.leg.wa.gov 


10.77.065 Mental condition evaluations—Reports 
and recommendations required—Discharge of defendant 
when determined competent to stand trial. (Effective 
April 1, 2016.) (1)(a)() The expert conducting the evalua- 
tion shall provide his or her report and recommendation to the 
court in which the criminal proceeding is pending. For a com- 
petency evaluation of a defendant who is released from cus- 
tody, if the evaluation cannot be completed within 
twenty-one days due to a lack of cooperation by the defen- 
dant, the evaluator shall notify the court that he or she is 
unable to complete the evaluation because of such lack of 
cooperation. 

(ii) A copy of the report and recommendation shall be 
provided to the designated mental health professional, the 
prosecuting attorney, the defense attorney, and the profes- 
sional person at the local correctional facility where the 
defendant is being held, or if there is no professional person, 
to the person designated under (a)(iv) of this subsection. 
Upon request, the evaluator shall also provide copies of any 
source documents relevant to the evaluation to the designated 
mental health professional. 

(iii) Any facility providing inpatient services related to 
competency shall discharge the defendant as soon as the 
facility determines that the defendant is competent to stand 
trial. Discharge shall not be postponed during the writing and 
distribution of the evaluation report. Distribution of an evalu- 
ation report by a facility providing inpatient services shall 
ordinarily be accomplished within two working days or less 
following the final evaluation of the defendant. If the defen- 
dant is discharged to the custody of a local correctional facil- 
ity, the local correctional facility must continue the medica- 
tion regimen prescribed by the facility, when clinically 
appropriate, unless the defendant refuses to cooperate with 
medication and an involuntary medication order by the court 
has not been entered. 

(iv) If there is no professional person at the local correc- 
tional facility, the local correctional facility shall designate a 
professional person as defined in RCW 71.05.020 or, in 
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cooperation with the behavioral health organization, a profes- 
sional person at the behavioral health organization to receive 
the report and recommendation. 

(v) Upon commencement of a defendant's evaluation in 
the local correctional facility, the local correctional facility 
must notify the evaluator of the name of the professional per- 
son, or person designated under (a)(iv) of this subsection, to 
receive the report and recommendation. 

(b) If the evaluator concludes, under RCW 
10.77.060(3)(f), the person should be evaluated by a desig- 
nated mental health professional under chapter 71.05 RCW, 
the court shall order such evaluation be conducted prior to 
release from confinement when the person is acquitted or 
convicted and sentenced to confinement for twenty-four 
months or less, or when charges are dismissed pursuant to a 
finding of incompetent to stand trial. 

(2) The designated mental health professional shall pro- 
vide written notification within twenty-four hours of the 
results of the determination whether to commence proceed- 
ings under chapter 71.05 RCW. The notification shall be pro- 
vided to the persons identified in subsection (1)(a) of this sec- 
tion. 

(3) The prosecuting attorney shall provide a copy of the 
results of any proceedings commenced by the designated 
mental health professional under subsection (2) of this sec- 
tion to the secretary. 

(4) A facility conducting a civil commitment evaluation 
under RCW 10.77.086(4) or 10.77.088(1)(c)(ii) that makes a 
determination to release the person instead of filing a civil 
commitment petition must provide written notice to the pros- 
ecutor and defense attorney at least twenty-four hours prior to 
release. The notice may be given by electronic mail, facsim- 
ile, or other means reasonably likely to communicate the 
information immediately. 

(5) The fact of admission and all information and records 
compiled, obtained, or maintained in the course of providing 
services under this chapter may also be disclosed to the courts 
solely to prevent the entry of any evaluation or treatment 
order that is inconsistent with any order entered under chap- 
ter 71.05 RCW. [2015 Ist sp.s. c 7 § 16. Prior: 2014 c 225 § 
59; 2014 c 10 § 3; 2013 c 214 § 1; 2012 c 256 § 4; 2008 c 213 
§ 1; 2000 c 74 § 2; 1998 c 297 § 35.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


Effective date—2014 c 225: See note following RCW 71.24.016. 
Finding—2014 c 10: See note following RCW 10.77.092. 


Purpose—Effective date—2012 c 256: See notes following RCW 
10.77.068. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


Additional notes found at www.leg.wa.gov 


10.77.068 Competency to stand trial, admissions for 
inpatient restoration services—Performance targets and 
maximum time limits—Duties of the department— 
Report—New entitlement or cause of action not cre- 
ated—No basis for contempt or motion to dismiss. (1)(a) 
The legislature establishes the following performance targets 
and maximum time limits for the timeliness of the comple- 
tion of accurate and reliable evaluations of competency to 
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stand trial and admissions for inpatient restoration services 
related to competency to proceed or stand trial for adult crim- 
inal defendants. The legislature recognizes that these targets 
may not be achievable in all cases without compromise to the 
quality of competency evaluation and restoration services, 
but intends for the department to manage, allocate, and 
request appropriations for resources in order to meet these 
targets whenever possible without sacrificing the accuracy 
and quality of competency evaluations and restorations, and 
to otherwise make sustainable improvements and track per- 
formance related to the timeliness of competency services: 

(i) For a state hospital to extend an offer of admission to 
a defendant in pretrial custody for legally authorized evalua- 
tion services related to competency, or to extend an offer of 
admission for legally authorized services following dismissal 
of charges based on incompetence to proceed or stand trial: 

(A) A performance target of seven days or less; and 

(B) A maximum time limit of fourteen days; 

(11) For a state hospital to extend an offer of admission to 
a defendant in pretrial custody for legally authorized inpa- 
tient restoration treatment related to competency: 

(A) A performance target of seven days or less; and 

(B) A maximum time limit of fourteen days; 

(iii) For completion of a competency evaluation in jail 
and distribution of the evaluation report for a defendant in 
pretrial custody: 

(A) A performance target of seven days or less; and 

(B) A maximum time limit of fourteen days, plus an 
additional seven-day extension if needed for clinical reasons 
to complete the evaluation at the determination of the depart- 
ment; 

(iv) For completion of a competency evaluation in the 
community and distribution of the evaluation report for a 
defendant who is released from custody and makes a reason- 
able effort to cooperate with the evaluation, a performance 
target of twenty-one days or less. 

(b) The time periods measured in these performance tar- 
gets and maximum time limits shall run from the date on 
which the state hospital receives the court referral and charg- 
ing documents, discovery, police reports, the names and 
addresses of the attorneys for the defendant and state or 
county, the name of the judge ordering the evaluation, infor- 
mation about the alleged crime, and criminal history informa- 
tion related to the defendant. The maximum time limits in (a) 
of this subsection shall be phased in over a one-year period 
beginning July 1, 2015, in a manner that results in measurable 
incremental progress toward meeting the time limits over the 
course of the year. 

(c) It shall be a defense to an allegation that the depart- 
ment has exceeded the maximum time limits for completion 
of competency services described in (a) of this subsection if 
the department can demonstrate by a preponderance of the 
evidence that the reason for exceeding the maximum time 
limits was outside of the department's control including, but 
not limited to, the following circumstances: 

(i) Despite a timely request, the department has not 
received necessary medical clearance information regarding 
the current medical status of a defendant in pretrial custody 
for the purposes of admission to a state hospital; 

(ii) The individual circumstances of the defendant make 
accurate completion of an evaluation of competency to pro- 
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ceed or stand trial dependent upon review of mental health, 
substance use disorder, or medical history information which 
is in the custody of a third party and cannot be immediately 
obtained by the department. Completion of a competency 
evaluation shall not be postponed for procurement of mental 
health, substance use disorder, or medical history information 
which is merely supplementary to the competency determina- 
tion; 

(iii) Completion of the referral is frustrated by lack of 
availability or participation by counsel, jail or court person- 
nel, interpreters, or the defendant; 

(iv) The department does not have access to appropriate 
private space to conduct a competency evaluation for a defen- 
dant in pretrial custody; 

(v) The defendant asserts legal rights that result in a 
delay in the provision of competency services; or 

(vi) An unusual spike in the receipt of evaluation refer- 
rals or in the number of defendants requiring restoration ser- 
vices has occurred, causing temporary delays until the unex- 
pected excess demand for competency services can be 
resolved. 

(2) The department shall: 

(a) Develop, document, and implement procedures to 
monitor the clinical status of defendants admitted to a state 
hospital for competency services that allow the state hospital 
to accomplish early discharge for defendants for whom clini- 
cal objectives have been achieved or may be achieved before 
expiration of the commitment period; 

(b) Investigate the extent to which patients admitted to a 
state hospital under this chapter overstay time periods autho- 
rized by law and take reasonable steps to limit the time of 
commitment to authorized periods; and 

(c) Establish written standards for the productivity of 
forensic evaluators and utilize these standards to internally 
review the performance of forensic evaluators. 

(3) Following any quarter in which a state hospital has 
failed to meet one or more of the performance targets or max- 
imum time limits in subsection (1) of this section after full 
implementation of the performance target or maximum time 
limit, the department shall report to the executive and the leg- 
islature the extent of this deviation and describe any correc- 
tive action being taken to improve performance. This report 
must be made publicly available. An average may be used to 
determine timeliness under this subsection. 

(4) Beginning December 1, 2013, the department shall 
report annually to the legislature and the executive on the 
timeliness of services related to competency to proceed or 
stand trial and the timeliness with which court referrals 
accompanied by charging documents, discovery, and crimi- 
nal history information are provided to the department rela- 
tive to the signature date of the court order. The report must 
be in a form that is accessible to the public and that breaks 
down performance by county. 

(5) This section does not create any new entitlement or 
cause of action related to the timeliness of competency eval- 
uations or admission for inpatient restoration services related 
to competency to proceed or stand trial, nor can it form the 
basis for contempt sanctions under chapter 7.21 RCW or a 
motion to dismiss criminal charges. [2015 c 5 § 1; 2012 c 256 
§ 2.] 
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Purpose—2012 c 256: "The purpose of this act is to sustainably 
improve the timeliness of services related to competency to stand trial by set- 
ting performance expectations, establishing new mechanisms for account- 
ability, and enacting reforms to ensure that forensic resources are expended 
in an efficient and clinically appropriate manner without diminishing the 
quality of competency services, and to reduce the time defendants with men- 
tal illness spend in jail awaiting evaluation and restoration of competency." 
[2012 c 256 § 1.] 


Effective date—2012 c 256: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect May 1, 2012." 
[2012 c 256 § 14.] 


10.77.073 Competency to stand trial—Evaluation— 
Appointment of qualified expert or professional person. 
(Expires June 30, 2019.) (1) The department shall reimburse 
a county for the cost of appointing a qualified expert or pro- 
fessional person under RCW 10.77.060(1)(a) subject to sub- 
sections (2) through (4) of this section if, at the time of a 
referral for an evaluation of competency to stand trial in a jail 
for an in-custody defendant, the department: (a) During the 
most recent quarter, did not perform at least one-third of the 
number of jail-based competency evaluations for in-custody 
defendants as were performed by qualified experts or profes- 
sional persons appointed by the court in the referring county; 
or (b) did not meet the performance target for timely comple- 
tion of competency evaluations under RCW 
10.77.068(1)(a)(ii) during the most recent quarter in fifty 
percent of cases submitted by the referring county, as docu- 
mented in the most recent quarterly report under RCW 
10.77.068(3) or confirmed by records maintained by the 
department. 

(2) Appointment of a qualified expert or professional 
person under this section must be from a list of qualified 
experts or professional persons assembled with participation 
by representatives of the prosecuting attorney and the defense 
bar of the county. The qualified expert or professional person 
shall complete an evaluation and report that includes the 
components specified in RCW 10.77.060(3). 

(3) The county shall provide a copy of the evaluation 
report to the applicable state hospital upon referral of the 
defendant for admission to the state hospital. The county 
shall: 

(a) In consultation with the department, develop and 
maintain critical data elements, including data on the timeli- 
ness of competency evaluations completed under this section; 
and 

(b) Share this data with the department upon the depart- 
ment's request. 

(4) A qualified expert or professional person appointed 
by a court under this section must be compensated for com- 
petency evaluations in an amount that will encourage in- 
depth evaluation reports. Subject to the availability of 
amounts appropriated for this specific purpose, the depart- 
ment shall reimburse the county in an amount determined by 
the department to be fair and reasonable with the county pay- 
ing any excess costs. The amount of reimbursement estab- 
lished by the department must at least meet the equivalent 
amount for evaluations conducted by the department. 

(5) Nothing in this section precludes either party from 
objecting to the appointment of an evaluator on the basis that 
an inpatient evaluation is appropriate under RCW 
10.77.060(1)(d). 
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(6) This section expires June 30, 2019. [2015 Ist sp.s. c 

7 § 7; 2013 c 284 § 1.] 
Effective dates—2015 1st sp.s. c 7: "(1) Section 7 of this act is neces- 
sary for the immediate preservation of the public peace, health, or safety, or 


support of the state government and its existing public institutions, and takes 
effect immediately [June 10, 2015]. 


(2) Sections 1 through 6 and 8 through 15 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect 
July 1, 2015. 

(3) Section 16 of this act takes effect April 1, 2016." [2015 Ist sp.s. c 7 
§ 19.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 

Data gathering and report—2013 c 284: "Within current resources, 
the office of the state human resources director shall gather market salary 
data related to psychologists and psychiatrists employed by the department 
of social and health services and department of corrections and report to the 


governor and relevant committees of the legislature by June 30, 2013." [2013 
c 284 § 2.] 


Effective date—2013 c 284: "Section 2 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [May 16, 2013]." [2013 c 284 § 3.] 


10.77.075 Competency evaluation or competency 
restoration treatment—Court order. Within twenty-four 
hours of the signing of a court order requesting the secretary 
to provide a competency evaluation or competency restora- 
tion treatment: 

(1) The clerk of the court shall provide the court order 
and the charging documents, including the request for bail 
and certification of probable cause, to the state hospital. If the 
order is for competency restoration treatment and the compe- 
tency evaluation was provided by a qualified expert or pro- 
fessional person who was not designated by the secretary, the 
clerk shall also provide the state hospital with a copy of all 
previous court orders related to competency or criminal 
insanity and a copy of any of the evaluation reports; 

(2) The prosecuting attorney shall provide the discovery 
packet, including a statement of the defendant's criminal his- 
tory, to the state hospital; and 

(3) If the court order requires transportation of the defen- 
dant to a state hospital, the jail administrator shall provide the 
defendant's medical clearance information to the state hospi- 
tal admission staff. [2015 Ist sp.s. c 7 § 2.] 

Finding—2015 1st sp.s. c 7: "(1) The legislature finds that there are 
currently no alternatives to competency restoration provided in the state hos- 
pitals. Subject to the availability of amounts appropriated for this specific 
purpose, the legislature encourages the department of social and health ser- 
vices to develop, on a phased-in basis, alternative locations and increased 
access to competency restoration services under chapter 10.77 RCW for 


individuals who do not require inpatient psychiatric hospitalization level ser- 
vices. 


(2) The department of social and health services shall work with coun- 
ties and the court to develop a screening process to determine which individ- 
uals are safe to receive competency restoration treatment outside the state 
hospitals." [2015 Ist sp.s. c 7 § 1.] 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


10.77.078 Competency evaluation or restoration ser- 
vices—Offer of admission—City or county jail to trans- 
port defendant. (1) A city or county jail shall transport a 
defendant to a state hospital or other secure facility desig- 
nated by the department within one day of receipt of an offer 
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of admission of the defendant for competency evaluation or 
restoration services. 

(2) City and county jails must cooperate with compe- 
tency evaluators and the department to arrange for compe- 
tency evaluators to have reasonable, timely, and appropriate 
access to defendants for the purpose of performing evalua- 
tions under this chapter to accommodate the seven-day per- 
formance target for completing competency evaluations for 
defendants in custody. [2015 Ist sp.s. c 7 § 3.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


10.77.079 Competency to stand trial—Continuation 
of competency process, dismissal of charges—Exceptions. 
(1) If the issue of competency to stand trial is raised by the 
court or a party under RCW 10.77.060, the prosecutor may 
continue with the competency process or dismiss the charges 
without prejudice and refer the defendant for assessment by a 
mental health professional, chemical dependency profes- 
sional, or developmental disabilities professional to deter- 
mine the appropriate service needs for the defendant. 

(2) This section does not apply to defendants with a cur- 
rent charge or prior conviction for a violent offense or sex 
offense as defined in RCW 9.94A.030, or a violation of RCW 
9A.36.031(1) (d), (£), or (h). [2015 1st sp.s. c 7 § 9.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


10.77.084 Stay of proceedings—Treatment—Resto- 
ration of competency—Commitment—Other procedures. 
(1)(a) If at any time during the pendency of an action and 
prior to judgment the court finds, following a report as pro- 
vided in RCW 10.77.060, a defendant is incompetent, the 
court shall order the proceedings against the defendant be 
stayed except as provided in subsection (4) of this section. 

(b) The court may order a defendant who has been found 
to be incompetent to undergo competency restoration treat- 
ment at a facility designated by the department if the defen- 
dant is eligible under RCW 10.77.086 or 10.77.088. At the 
end of each competency restoration period or at any time a 
professional person determines competency has been, or is 
unlikely to be, restored, the defendant shall be returned to 
court for a hearing, except that if the opinion of the profes- 
sional person is that the defendant remains incompetent and 
the hearing is held before the expiration of the current com- 
petency restoration period, the parties may agree to waive the 
defendant's presence, to remote participation by the defen- 
dant at a hearing, or to presentation of an agreed order in lieu 
of a hearing. The facility shall promptly notify the court and 
all parties of the date on which the competency restoration 
period commences and expires so that a timely hearing date 
may be scheduled. 

(c) If, following notice and hearing or entry of an agreed 
order under (b) of this subsection, the court finds that compe- 
tency has been restored, the court shall lift the stay entered 
under (a) of this subsection. If the court finds that compe- 
tency has not been restored, the court shall dismiss the pro- 
ceedings without prejudice, except that the court may order a 
further period of competency restoration treatment if it finds 
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that further treatment within the time limits established by 
RCW 10.77.086 or 10.77.088 is likely to restore competency, 
and a further period of treatment is allowed under RCW 
10.77.086 or 10.77.088. 

(d) If at any time during the proceeding the court finds, 
following notice and hearing, a defendant is not likely to 
regain competency, the court shall dismiss the proceedings 
without prejudice and refer the defendant for civil commit- 
ment evaluation or proceedings if appropriate under RCW 
10.77.065, 10.77.086, or 10.77.088. 

(2) If the defendant is referred for evaluation by a desig- 
nated mental health professional under this chapter, the des- 
ignated mental health professional shall provide prompt writ- 
ten notification of the results of the evaluation and whether 
the person was detained. The notification shall be provided to 
the court in which the criminal action was pending, the pros- 
ecutor, the defense attorney in the criminal action, and the 
facility that evaluated the defendant for competency. 

(3) The fact that the defendant is unfit to proceed does 
not preclude any pretrial proceedings which do not require 
the personal participation of the defendant. 

(4) A defendant receiving medication for either physical 
or mental problems shall not be prohibited from standing 
trial, if the medication either enables the defendant to under- 
stand the proceedings against him or her and to assist in his or 
her own defense, or does not disable him or her from so 
understanding and assisting in his or her own defense. 

(5) At or before the conclusion of any commitment 
period provided for by this section, the facility providing 
evaluation and treatment shall provide to the court a written 
report of evaluation which meets the requirements of RCW 
10.77.060(3). For defendants charged with a felony, the 
report following the second competency restoration period or 
first competency restoration period if the defendant's incom- 
petence is determined to be solely due to a developmental 
disability or the evaluator concludes that the defendant is not 
likely to regain competency must include an assessment of 
the defendant's future dangerousness which is evidence- 
based regarding predictive validity. [2015 Ist sp.s.c 7 § 4; 
2012 c 256 § 5; 2007 c 375 § 3.] 


Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


Purpose—Effective date—2012 c 256: See notes following RCW 
10.77.068. 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Captions not law—2007 c 375: "Captions used in this act are not any 
part of the law." [2007 c 375 § 19.] 


10.77.086 Commitment—Procedure in felony 
charge. (1)(a)(i) If the defendant is charged with a felony 
and determined to be incompetent, until he or she has 
regained the competency necessary to understand the pro- 
ceedings against him or her and assist in his or her own 
defense, but in any event for a period of no longer than ninety 
days, the court: 

(A) Shall commit the defendant to the custody of the sec- 
retary who shall place such defendant in an appropriate facil- 
ity of the department for evaluation and treatment; or 
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(B) May alternatively order the defendant to undergo 
evaluation and treatment at some other facility or provider as 
determined by the department, or under the guidance and 
control of a professional person. The facilities or providers 
may include community mental health providers or other 
local facilities that contract with the department and are will- 
ing and able to provide treatment under this section. During 
the 2015-2017 fiscal biennium, the department may contract 
with one or more cities or counties to provide competency 
restoration services in a city or county jail if the city or county 
jail is willing and able to serve as a location for competency 
restoration services and if the secretary determines that there 
is an emergent need for beds and documents the justification, 
including a plan to address the emergency. Patients receiving 
competency restoration services in a city or county jail must 
be physically separated from other populations at the jail and 
restoration treatment services must be provided as much as 
possible within a therapeutic environment. 

(ii) The ninety day period for evaluation and treatment 
under this subsection (1) includes only the time the defendant 
is actually at the facility and is in addition to reasonable time 
for transport to or from the facility. 

(b) For a defendant whose highest charge is a class C fel- 
ony, or a class B felony that is not classified as violent under 
RCW 9.94A.030, the maximum time allowed for the initial 
period of commitment for competency restoration is forty- 
five days. The forty-five day period includes only the time 
the defendant is actually at the facility and is in addition to 
reasonable time for transport to or from the facility. 

(c) If the court determines or the parties agree that the 
defendant is unlikely to regain competency, the court may 
dismiss the charges without prejudice without ordering the 
defendant to undergo restoration treatment, in which case the 
court shall order that the defendant be referred for evaluation 
for civil commitment in the manner provided in subsection 
(4) of this section. 

(2) On or before expiration of the initial period of com- 
mitment under subsection (1) of this section the court shall 
conduct a hearing, at which it shall determine whether or not 
the defendant is incompetent. 

(3) If the court finds by a preponderance of the evidence 
that a defendant charged with a felony is incompetent, the 
court shall have the option of extending the order of commit- 
ment or alternative treatment for an additional period of 
ninety days, but the court must at the time of extension set a 
date for a prompt hearing to determine the defendant's com- 
petency before the expiration of the second restoration 
period. The defendant, the defendant's attorney, or the prose- 
cutor has the right to demand that the hearing be before a 
jury. No extension shall be ordered for a second or third res- 
toration period as provided in subsection (4) of this section if 
the defendant's incompetence has been determined by the 
secretary to be solely the result of a developmental disability 
which is such that competence is not reasonably likely to be 
regained during an extension. The ninety-day period includes 
only the time the defendant is actually at the facility and is in 
addition to reasonable time for transport to or from the facil- 
ity. 

(4) For persons charged with a felony, at the hearing 
upon the expiration of the second restoration period or at the 
end of the first restoration period in the case of a defendant 
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with a developmental disability, if the jury or court finds that 
the defendant is incompetent, or if the court or jury at any 
stage finds that the defendant is incompetent and the court 
determines that the defendant is unlikely to regain compe- 
tency, the charges shall be dismissed without prejudice, and 
the court shall order the defendant be committed to a state 
hospital as defined in RCW 72.23.010 for up to seventy-two 
hours starting from admission to the facility, excluding Satur- 
days, Sundays, and holidays, for evaluation for the purpose of 
filing a civil commitment petition under chapter 71.05 RCW. 
The criminal charges shall not be dismissed if the court or 
jury finds that: (a) The defendant (i) is a substantial danger to 
other persons; or (ii) presents a substantial likelihood of com- 
mitting criminal acts jeopardizing public safety or security; 
and (b) there is a substantial probability that the defendant 
will regain competency within a reasonable period of time. In 
the event that the court or jury makes such a finding, the court 
may extend the period of commitment for up to an additional 
six months. The six-month period includes only the time the 
defendant is actually at the facility and is in addition to rea- 
sonable time for transport to or from the facility. [2015 Ist 
sp.s. c 7 § 5; 2013 c 289 § 2; 2012 c 256 § 6; 2007 c 375 § 4.] 


Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


Findings—2013 c 289: "The legislature finds that persons with a mental 
illness or developmental disability are more likely to be victimized by crime 
than to be perpetrators of crime. The legislature further finds that there are a 
small number of individuals who commit repeated violent acts against others 
while suffering from the effects of a mental illness and/or developmental dis- 
ability that both contributes to their criminal behaviors and renders them 
legally incompetent to be held accountable for those behaviors. The legisla- 
ture further finds that the primary statutory mechanisms designed to protect 
the public from violent behavior, either criminal commitment to a correc- 
tions institution, or long-term commitment as not guilty by reason of insan- 
ity, are unavailable due to the legal incompetence of these individuals to 
stand trial. The legislature further finds that the existing civil system of 
short-term commitments under the Washington's involuntary treatment act is 
insufficient to protect the public from these violent acts. Finally, the legisla- 
ture finds that changes to the involuntary treatment act to account for this 
small number of individuals is necessary in order to serve Washington's 
compelling interest in public safety and to provide for the proper care of 
these individuals." [2013 c 289 § 1.] 


Purpose—Effective date—2012 c 256: See notes following RCW 
10.77.068. 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Captions not law—2007 c 375: See note following RCW 10.77.084. 


10.77.088 Placement—Procedure in nonfelony 
charge. (1)(a) If the defendant is charged with a nonfelony 
crime which is a serious offense as identified in RCW 
10.77.092 and found by the court to be not competent, then 
the court: 

(i) Shall commit the defendant to the custody of the sec- 
retary who shall place such defendant in an appropriate facil- 
ity of the department for evaluation and treatment; 

(ii) May alternatively order the defendant to undergo 
evaluation and treatment at some other facility or provider as 
determined by the department, or under the guidance and 
control of a professional person. The facilities or providers 
may include community mental health providers or other 
local facilities that contract with the department and are will- 
ing and able to provide treatment under this section. During 
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the 2015-2017 fiscal biennium, the department may contract 
with one or more cities or counties to provide competency 
restoration services in a city or county jail if the city or county 
jail is willing and able to serve as a location for competency 
restoration services and if the secretary determines that there 
is an emergent need for beds and documents the justification, 
including a plan to address the emergency. Patients receiving 
competency restoration services in a city or county jail must 
be physically separated from other populations at the jail and 
restoration treatment services must be provided as much as 
possible within a therapeutic environment. The placement 
under (a)(i) and (ii) of this subsection shall not exceed four- 
teen days in addition to any unused time of the evaluation 
under RCW 10.77.060. The court shall compute this total 
period and include its computation in the order. The fourteen- 
day period plus any unused time of the evaluation under 
RCW 10.77.060 shall be considered to include only the time 
the defendant is actually at the facility and shall be in addition 
to reasonable time for transport to or from the facility; 

(iii) May alternatively order that the defendant be placed 
on conditional release for up to ninety days for mental health 
treatment and restoration of competency; or 

(iv) May order any combination of this subsection. 

(b) If the court has determined or the parties agree that 
the defendant is unlikely to regain competency, the court may 
dismiss the charges without prejudice without ordering the 
defendant to undergo restoration treatment, in which case the 
court shall order that the defendant be referred for evaluation 
for civil commitment in the manner provided in (c) of this 
subsection. 

(c)(i) If the proceedings are dismissed under RCW 
10.77.084 and the defendant was on conditional release at the 
time of dismissal, the court shall order the designated mental 
health professional within that county to evaluate the defen- 
dant pursuant to chapter 71.05 RCW. The evaluation may be 
conducted in any location chosen by the professional. 

(ii) If the defendant was in custody and not on condi- 
tional release at the time of dismissal, the defendant shall be 
detained and sent to an evaluation and treatment facility for 
up to seventy-two hours, excluding Saturdays, Sundays, and 
holidays, for evaluation for purposes of filing a petition under 
chapter 71.05 RCW. The seventy-two-hour period shall com- 
mence upon the next nonholiday weekday following the 
court order and shall run to the end of the last nonholiday 
weekday within the seventy-two-hour period. 

(2) If the defendant is charged with a nonfelony crime 
that is not a serious offense as defined in RCW 10.77.092: 

The court may stay or dismiss proceedings and detain the 
defendant for sufficient time to allow the designated mental 
health professional to evaluate the defendant and consider 
initial detention proceedings under chapter 71.05 RCW. The 
court must give notice to all parties at least twenty-four hours 
before the dismissal of any proceeding under this subsection, 
and provide an opportunity for a hearing on whether to dis- 
miss the proceedings. [2015 Ist sp.s. c 7 § 6; 2007 c 375 § 5.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Captions not law—2007 c 375: See note following RCW 10.77.084. 
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10.77.091 Placement—Secure facility—Treatment 
and rights—Custody—Reports. (1) If the secretary deter- 
mines in writing that a person committed to the custody of the 
secretary for treatment as criminally insane presents an 
unreasonable safety risk which, based on behavior, clinical 
history, and facility security is not manageable in a state hos- 
pital setting, and the secretary has given consideration to rea- 
sonable alternatives that would be effective to manage the 
behavior, the secretary may place the person in any secure 
facility operated by the secretary or the secretary of the 
department of corrections. The secretary's written decision 
and reasoning must be documented in the patient's medical 
file. Any person affected by this provision shall receive 
appropriate mental health treatment governed by a formal- 
ized treatment plan targeted at mental health rehabilitation 
needs and shall be afforded his or her rights under RCW 
10.77.140, 10.77.150, and 10.77.200. The secretary of the 
department of social and health services shall retain legal 
custody of any person placed under this section and review 
any placement outside of a department mental health hospital 
every three months, or sooner if warranted by the person's 
mental health status, to determine if the placement remains 
appropriate. 

(2) Beginning December 1, 2010, and every six months 
thereafter, the secretary shall report to the governor and the 
appropriate committees of the legislature regarding the use of 
the authority under this section to transfer persons to a secure 
facility. The report shall include information related to the 
number of persons who have been placed in a secure facility 
operated by the secretary or the secretary of the department of 
corrections, and the length of time that each such person has 
been in the secure facility. [2015 c 253 § 1; 2010 c 263 § 2.] 

Effective date—2015 1st sp.s. c 7: "Section 1, chapter 253, Laws of 
2015 is necessary for the immediate preservation of the public peace, health, 


or safety, or support of the state government and its existing public institu- 
tions, and takes effect June 30, 2015." [2015 Ist sp.s. c 7 § 20.] 


10.77.220 Incarceration in correctional institution or 
facility prohibited—Exceptions. No person who is crimi- 
nally insane confined pursuant to this chapter shall be incar- 
cerated in a state correctional institution or facility. This sec- 
tion does not apply to confinement in a mental health facility 
located wholly within a correctional institution. Confinement 
of a person who is criminally insane in a county jail or other 
local facility while awaiting either placement in a treatment 
program or a court hearing pursuant to this chapter is permit- 
ted for no more than seven days. [2015 Ist sp.s. c 7 § 8; 1982 
c 112 § 3; 1974 ex.s. c 198 § 17; 1973 Ist ex.s. c 117 § 22.] 


Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


10.77.280 Office of forensic mental health services. 
(1) In order to prioritize goals of accuracy, prompt service to 
the court, quality assurance, and integration with other ser- 
vices, an office of forensic mental health services is estab- 
lished within the department of social and health 
services. The office shall be led by a director on at least the 
level of deputy assistant secretary within the department who 
shall, after a reasonable period of transition, have responsibil- 
ity for the following functions: 
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(a) Operational control of all forensic evaluation ser- 
vices, including specific budget allocation; 

(b) Responsibility for training forensic evaluators; 

(c) Development of a system to certify forensic evalua- 
tors, and to monitor the quality of forensic evaluation reports; 

(d) Liaison with courts, jails, and community mental 
health programs to ensure proper flow of information, coor- 
dinate logistical issues, and solve problems in complex cir- 
cumstances; 

(e) Coordination with state hospitals to identify and 
develop best practice interventions and curricula for services 
that are unique to forensic patients; 

(f) Promotion of congruence across state hospitals where 
appropriate, and promotion of interventions that flow 
smoothly into community interventions; 

(g) Coordination with regional support networks, behav- 
ioral health organizations, community mental health agen- 
cies, and the department of corrections regarding community 
treatment and monitoring of persons on conditional release; 

(h) Oversight of forensic data collection and analysis 
statewide, and appropriate dissemination of data trends and 
recommendations; and 

(1) Oversight of the development, implementation, and 
maintenance of community forensic programs and services. 

(2) The office of forensic mental health services must 
have a clearly delineated budget separate from the overall 
budget for state hospital services. [2015 Ist sp.s.c 7 § 10.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


10.77.290 Secretary to adopt rules—2015 Ist sp.s.c 7. 
The secretary shall adopt rules as may be necessary to imple- 
ment chapter 7, Laws of 2015 Ist sp. sess. [2015 Ist sp.s. c 7 
§ 11] 
Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 


Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


Chapter 10.82 RCW 
COLLECTION AND DISPOSITION OF 
FINES AND COSTS 
Sections 
10.82.090 Interest on judgments—Disposition of nonrestitution interest. 


10.82.090 Interest on judgments—Disposition of 
nonrestitution interest. (1) Except as provided in subsec- 
tion (2) of this section, financial obligations imposed in a 
judgment shall bear interest from the date of the judgment 
until payment, at the rate applicable to civil judgments. All 
nonrestitution interest retained by the court shall be split 
twenty-five percent to the state treasurer for deposit in the 
state general fund, twenty-five percent to the state treasurer 
for deposit in the judicial information system account as pro- 
vided in RCW 2.68.020, twenty-five percent to the county 
current expense fund, and twenty-five percent to the county 
current expense fund to fund local courts. 

(2) The court may, on motion by the offender, following 
the offender's release from total confinement, reduce or 
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waive the interest on legal financial obligations levied as a 
result of a criminal conviction as follows: 

(a) The court shall waive all interest on the portions of 
the legal financial obligations that are not restitution that 
accrued during the term of total confinement for the convic- 
tion giving rise to the financial obligations, provided the 
offender shows that the interest creates a hardship for the 
offender or his or her immediate family; 

(b) The court may reduce interest on the restitution por- 
tion of the legal financial obligations only if the principal has 
been paid in full; 

(c) The court may otherwise reduce or waive the interest 
on the portions of the legal financial obligations that are not 
restitution if the offender shows that he or she has personally 
made a good faith effort to pay and that the interest accrual is 
causing a significant hardship. For purposes of this section, 
"good faith effort" means that the offender has either (i) paid 
the principal amount in full; or (ii) made at least fifteen 
monthly payments within an eighteen-month period, exclud- 
ing any payments mandatorily deducted by the department of 
corrections; 

(d) For purposes of (a) through (c) of this subsection, the 
court may reduce or waive interest on legal financial obliga- 
tions only as an incentive for the offender to meet his or her 
legal financial obligations. The court may grant the motion, 
establish a payment schedule, and retain jurisdiction over the 
offender for purposes of reviewing and revising the reduction 
or waiver of interest. 

(3) This section only applies to adult offenders. [2015 c 
265 § 23; 2011 c 106 § 2; 2009 c 479 § 14; 2004 c 121 § 1; 
1995 c 291 § 7; 1989 c 276 § 3.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Finding—2011 c 106: "(1) The legislature finds that it is in the interest 
of the public to promote the reintegration into society of individuals con- 
victed of crimes. Research indicates that legal financial obligations may con- 
stitute a significant barrier to successful reintegration. The legislature further 
recognizes that the accrual of interest on nonrestitution debt during the term 
of incarceration results in many individuals leaving prison with insurmount- 
able debt. These circumstances make it less likely that restitution will be paid 
in full and more likely that former offenders and their families will remain in 
poverty. In order to foster reintegration, this act creates a mechanism for 
courts to eliminate interest accrued on nonrestitution debt during incarcera- 
tion and improves incentives for payment of legal financial obligations. 


(2) At the same time, the legislature believes that payment of legal 
financial obligations is an important part of taking personal responsibility for 
one's actions. The legislature therefore, supports the efforts of county clerks 
in taking collection action against those who do not make a good faith effort 
to pay." [2011 c 106 § 1.] 


Effective date—2009 c 479: See note following RCW 2.56.030. 


Additional notes found at www.leg.wa.gov 


Chapter 10.95 RCW 
CAPITAL PUNISHMENT— 
AGGRAVATED FIRST DEGREE MURDER 
Sections 
10.95.030 Sentences for aggravated first degree murder. 
10.95.035 Return of persons to sentencing court if sentenced prior to June 


1, 2014, under this chapter or any prior law, for a term of life 
without the possibility of parole for an offense committed 
prior to eighteenth birthday. 


10.95.030 Sentences for aggravated first degree mur- 
der. (1) Except as provided in subsections (2) and (3) of this 
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section, any person convicted of the crime of aggravated first 
degree murder shall be sentenced to life imprisonment with- 
out possibility of release or parole. A person sentenced to life 
imprisonment under this section shall not have that sentence 
suspended, deferred, or commuted by any judicial officer and 
the indeterminate sentence review board or its successor may 
not parole such prisoner nor reduce the period of confinement 
in any manner whatsoever including but not limited to any 
sort of good-time calculation. The department of social and 
health services or its successor or any executive official may 
not permit such prisoner to participate in any sort of release 
or furlough program. 

(2) If, pursuant to a special sentencing proceeding held 
under RCW 10.95.050, the trier of fact finds that there are not 
sufficient mitigating circumstances to merit leniency, the 
sentence shall be death. In no case, however, shall a person be 
sentenced to death if the person had an intellectual disability 
at the time the crime was committed, under the definition of 
intellectual disability set forth in (a) of this subsection. A 
diagnosis of intellectual disability shall be documented by a 
licensed psychiatrist or licensed psychologist designated by 
the court, who is an expert in the diagnosis and evaluation of 
intellectual disabilities. The defense must establish an intel- 
lectual disability by a preponderance of the evidence and the 
court must make a finding as to the existence of an intellec- 
tual disability. 

(a) "Intellectual disability" means the individual has: (i) 
Significantly subaverage general intellectual functioning; (ii) 
existing concurrently with deficits in adaptive behavior; and 
(iii) both significantly subaverage general intellectual func- 
tioning and deficits in adaptive behavior were manifested 
during the developmental period. 

(b) "General intellectual functioning" means the results 
obtained by assessment with one or more of the individually 
administered general intelligence tests developed for the pur- 
pose of assessing intellectual functioning. 

(c) "Significantly subaverage general intellectual func- 
tioning" means intelligence quotient seventy or below. 

(d) "Adaptive behavior" means the effectiveness or 
degree with which individuals meet the standards of personal 
independence and social responsibility expected for his or her 
age. 

(e) "Developmental period" means the period of time 
between conception and the eighteenth birthday. 

(3)(a)(@) Any person convicted of the crime of aggra- 
vated first degree murder for an offense committed prior to 
the person's sixteenth birthday shall be sentenced to a maxi- 
mum term of life imprisonment and a minimum term of total 
confinement of twenty-five years. 

(ii) Any person convicted of the crime of aggravated first 
degree murder for an offense committed when the person is at 
least sixteen years old but less than eighteen years old shall 
be sentenced to a maximum term of life imprisonment and a 
minimum term of total confinement of no less than twenty- 
five years. A minimum term of life may be imposed, in which 
case the person will be ineligible for parole or early release. 

(b) In setting a minimum term, the court must take into 
account mitigating factors that account for the diminished 
culpability of youth as provided in Miller v. Alabama, 132 
S.Ct. 2455 (2012) including, but not limited to, the age of the 
individual, the youth's childhood and life experience, the 
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degree of responsibility the youth was capable of exercising, 
and the youth's chances of becoming rehabilitated. 

(c) A person sentenced under this subsection shall serve 
the sentence in a facility or institution operated, or utilized 
under contract, by the state. During the minimum term of 
total confinement, the person shall not be eligible for commu- 
nity custody, earned release time, furlough, home detention, 
partial confinement, work crew, work release, or any other 
form of early release authorized under RCW 9.94A.728, or 
any other form of authorized leave or absence from the cor- 
rectional facility while not in the direct custody of a correc- 
tions officer. The provisions of this subsection shall not 
apply: (i) In the case of an offender in need of emergency 
medical treatment; or (ii) for an extraordinary medical place- 
ment when authorized under *RCW 9.94A.728(3). 

(d) Any person sentenced pursuant to this subsection 
shall be subject to community custody under the supervision 
of the department of corrections and the authority of the inde- 
terminate sentence review board. As part of any sentence 
under this subsection, the court shall require the person to 
comply with any conditions imposed by the board. 

(e) No later than five years prior to the expiration of the 
person's minimum term, the department of corrections shall 
conduct an assessment of the offender and identify program- 
ming and services that would be appropriate to prepare the 
offender for return to the community. To the extent possible, 
the department shall make programming available as identi- 
fied by the assessment. 

(f) No later than one hundred eighty days prior to the 
expiration of the person's minimum term, the department of 
corrections shall conduct, and the offender shall participate 
in, an examination of the person, incorporating methodolo- 
gies that are recognized by experts in the prediction of dan- 
gerousness, and including a prediction of the probability that 
the person will engage in future criminal behavior if released 
on conditions to be set by the board. The board may consider 
a person's failure to participate in an evaluation under this 
subsection in determining whether to release the person. The 
board shall order the person released, under such affirmative 
and other conditions as the board determines appropriate, 
unless the board determines by a preponderance of the evi- 
dence that, despite such conditions, it is more likely than not 
that the person will commit new criminal law violations if 
released. If the board does not order the person released, the 
board shall set a new minimum term not to exceed five addi- 
tional years. The board shall give public safety considerations 
the highest priority when making all discretionary decisions 
regarding the ability for release and conditions of release. 

(g) In a hearing conducted under (f) of this subsection, 
the board shall provide opportunities for victims and survi- 
vors of victims of any crimes for which the offender has been 
convicted to present statements as set forth in RCW 7.69.032. 
The procedures for victim and survivor of victim input shall 
be provided by rule. To facilitate victim and survivor of vic- 
tim involvement, county prosecutor's offices shall ensure that 
any victim impact statements and known contact information 
for victims of record and survivors of victims are forwarded 
as part of the judgment and sentence. 

(h) An offender released by the board is subject to the 
supervision of the department of corrections for a period of 
time to be determined by the board. The department shall 
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monitor the offender's compliance with conditions of com- 
munity custody imposed by the court or board and promptly 
report any violations to the board. Any violation of condi- 
tions of community custody established or modified by the 
board are subject to the provisions of RCW 9.95.425 through 
9.95.440. 

(1) An offender released or discharged under this section 
may be returned to the institution at the discretion of the 
board if the offender is found to have violated a condition of 
community custody. The offender is entitled to a hearing pur- 
suant to RCW 9.95.435. The board shall set a new minimum 
term of incarceration not to exceed five years. [2015 c 134 § 
5; 2014 c 130 § 9; 2010 c 94 § 3; 1993 c 479 § 1; 1981 c 138 
§ 3.] 

*Reviser's note: RCW 9.94A.728 was amended by 2015 c 156 § 1, 
changing subsection (3) to subsection (1)(c). 

Effective date—2015 c 134: See note following RCW 9.94A.501. 

Application—Effective date—2014 c 130: See notes following RCW 
9.94A.510. 


Purpose—2010 c 94: See note following RCW 44.04.280. 


10.95.035 Return of persons to sentencing court if 
sentenced prior to June 1, 2014, under this chapter or any 
prior law, for a term of life without the possibility of 
parole for an offense committed prior to eighteenth birth- 
day. (1) A person, who was sentenced prior to June 1, 2014, 
under this chapter or any prior law, to a term of life without 
the possibility of parole for an offense committed prior to 
their eighteenth birthday, shall be returned to the sentencing 
court or the sentencing court's successor for sentencing con- 
sistent with RCW 10.95.030. Release and supervision of a 
person who receives a minimum term of less than life will be 
governed by RCW 10.95.030. 

(2) The court shall provide an opportunity for victims 
and survivors of victims of any crimes for which the offender 
has been convicted to present a statement personally or by 
representation. 

(3) The court's order setting a minimum term is subject 
to review to the same extent as a minimum term decision by 
the parole board before July 1, 1986. 

(4) A resentencing under this section shall not reopen the 
defendant's conviction to challenges that would otherwise be 
barred by RCW 10.73.090, 10.73.100, 10.73.140, or other 
procedural barriers. [2015 c 134 § 7; 2014 c 130 § 11.] 

Effective date—2015 c 134: See note following RCW 9.94A.501. 
Effective date—2014 c 130: See note following RCW 9.94A.510. 


Chapter 10.99 RCW 
DOMESTIC VIOLENCE—OFFICIAL RESPONSE 
Sections 
10.99.040 Duties of court—No-contact order. 
10.99.080 Penalty assessment (as amended by 2015 c 265). 
10.99.080 Penalty assessment (as amended by 2015 c 275). 


10.99.040 Duties of court—No-contact order. (1) 
Because of the serious nature of domestic violence, the court 
in domestic violence actions: 

(a) Shall not dismiss any charge or delay disposition 
because of concurrent dissolution or other civil proceedings; 
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(b) Shall not require proof that either party is seeking a 
dissolution of marriage prior to instigation of criminal pro- 
ceedings; 

(c) Shall waive any requirement that the victim's location 
be disclosed to any person, other than the attorney of a crim- 
inal defendant, upon a showing that there is a possibility of 
further violence: PROVIDED, That the court may order a 
criminal defense attorney not to disclose to his or her client 
the victim's location; and 

(d) Shall identify by any reasonable means on docket 
sheets those criminal actions arising from acts of domestic 
violence. 

(2)(a) Because of the likelihood of repeated violence 
directed at those who have been victims of domestic violence 
in the past, when any person charged with or arrested for a 
crime involving domestic violence is released from custody 
before arraignment or trial on bail or personal recognizance, 
the court authorizing the release may prohibit that person 
from having any contact with the victim. The jurisdiction 
authorizing the release shall determine whether that person 
should be prohibited from having any contact with the victim. 
If there is no outstanding restraining or protective order pro- 
hibiting that person from having contact with the victim, the 
court authorizing release may issue, by telephone, a no-con- 
tact order prohibiting the person charged or arrested from 
having contact with the victim or from knowingly coming 
within, or knowingly remaining within, a specified distance 
of a location. 

(b) In issuing the order, the court shall consider the pro- 
visions of RCW 9.41.800. 

(c) The no-contact order shall also be issued in writing as 
soon as possible, and shall state that it may be extended as 
provided in subsection (3) of this section. By January 1, 
2011, the administrative office of the courts shall develop a 
pattern form for all no-contact orders issued under this chap- 
ter. A no-contact order issued under this chapter must sub- 
stantially comply with the pattern form developed by the 
administrative office of the courts. 

(3) At the time of arraignment the court shall determine 
whether a no-contact order shall be issued or extended. So 
long as the court finds probable cause, the court may issue or 
extend a no-contact order even if the defendant fails to appear 
at arraignment. The no-contact order shall terminate if the 
defendant is acquitted or the charges are dismissed. If a no- 
contact order is issued or extended, the court may also 
include in the conditions of release a requirement that the 
defendant submit to electronic monitoring as defined in RCW 
9.944.030. If electronic monitoring is ordered, the court shall 
specify who shall provide the monitoring services, and the 
terms under which the monitoring shall be performed. Upon 
conviction, the court may require as a condition of the sen- 
tence that the defendant reimburse the providing agency for 
the costs of the electronic monitoring. 

(4)(a) Willful violation of a court order issued under sub- 
section (2), (3), or (7) of this section is punishable under 
RCW 26.50.110. 

(b) The written order releasing the person charged or 
arrested shall contain the court's directives and shall bear the 
legend: "Violation of this order is a criminal offense under 
chapter 26.50 RCW and will subject a violator to arrest; any 
assault, drive-by shooting, or reckless endangerment that is a 
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violation of this order is a felony. You can be arrested even if 
any person protected by the order invites or allows you to 
violate the order's prohibitions. You have the sole responsi- 
bility to avoid or refrain from violating the order's provisions. 
Only the court can change the order." 

(c) A certified copy of the order shall be provided to the 
victim. 

(5) If a no-contact order has been issued prior to charg- 
ing, that order shall expire at arraignment or within seventy- 
two hours if charges are not filed. 

(6) Whenever a no-contact order is issued, modified, or 
terminated under subsection (2) or (3) of this section, the 
clerk of the court shall forward a copy of the order on or 
before the next judicial day to the appropriate law enforce- 
ment agency specified in the order. Upon receipt of the copy 
of the order the law enforcement agency shall enter the order 
for one year or until the expiration date specified on the order 
into any computer-based criminal intelligence information 
system available in this state used by law enforcement agen- 
cies to list outstanding warrants. Entry into the computer- 
based criminal intelligence information system constitutes 
notice to all law enforcement agencies of the existence of the 
order. The order is fully enforceable in any jurisdiction in the 
state. Upon receipt of notice that an order has been termi- 
nated under subsection (3) of this section, the law enforce- 
ment agency shall remove the order from the computer-based 
criminal intelligence information system. 

(7) All courts shall develop policies and procedures by 
January 1, 2011, to grant victims a process to modify or 
rescind a no-contact order issued under this chapter. The 
administrative office of the courts shall develop a model pol- 
icy to assist the courts in implementing the requirements of 
this subsection. [2015 c 287 § 9; 2012 c 223 § 3; 2010 c 274 
§ 309; 2000 c 119 § 18; 1997 c 338 § 54; 1996 c 248 § 7; 1995 
c 246 § 23; 1994 sp.s. c 7 § 449; 1992 c 86 § 2; 1991 c 301 § 
4; 1985 c 303 § 10; 1984 c 263 § 22; 1983 c 232 § 7; 1981 c 
145 § 6; 1979 ex.s. c 105 § 4.] 

Intent—2010 c 274: See note following RCW 10.31.100. 
Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 
Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 
Finding—1991 c 301: See note following RCW 10.99.020. 
Child abuse, temporary restraining order: RCW 26.44.063. 
Orders for protection in cases of domestic violence: RCW 26.50.030, 
26.50.070. 
Temporary restraining order: RCW 26.09.060. 


Additional notes found at www.leg.wa.gov 


10.99.080 Penalty assessment (as amended by 2015 c 265). (1) All 
superior courts, and courts organized under Title 3 or 35 RCW, may impose 
a penalty assessment not to exceed one hundred dollars on any ((perse#)) 
adult offender convicted of a crime involving domestic violence. The assess- 
ment shall be in addition to, and shall not supersede, any other penalty, res- 
titution, fines, or costs provided by law. 

(2) Revenue from the assessment shall be used solely for the purposes 
of establishing and funding domestic violence advocacy and domestic vio- 
lence prevention and prosecution programs in the city or county of the court 
imposing the assessment. Revenue from the assessment shall not be used for 
indigent criminal defense. If the city or county does not have domestic vio- 
lence advocacy or domestic violence prevention and prosecution programs, 
cities and counties may use the revenue collected from the assessment to 
contract with recognized community-based domestic violence program pro- 
viders. 
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(3) The assessment imposed under this section shall not be subject to 
any state or local remittance requirements under chapter 3.46, 3.50, 3.62, 
7.68, 10.82, or 35.20 RCW. 

(4) For the purposes of this section, "convicted" includes a plea of 
guilty, a finding of guilt regardless of whether the imposition of the sentence 
is deferred or any part of the penalty is suspended, or the levying of a fine. 
For the purposes of this section, "domestic violence" has the same meaning 
as that term is defined under RCW 10.99.020 and includes violations of 
equivalent local ordinances. 

(5) When determining whether to impose a penalty assessment under 
this section, judges are encouraged to solicit input from the victim or repre- 
sentatives for the victim in assessing the ability of the convicted offender to 
pay the penalty, including information regarding current financial obliga- 
tions, family circumstances, and ongoing restitution. [2015 c 265 § 24; 2004 
c 15 § 2] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


10.99.080 Penalty assessment (as amended by 2015 c 275). (1) All 
superior courts, and courts organized under Title 3 or 35 RCW, may impose 
a penalty of one hundred dollars, plus an additional fifteen dollars on any 
person convicted of a crime involving domestic violence; in no case shall a 
penalty assessment ((nette)) exceed one hundred fifteen dollars on any per- 
son convicted of a crime involving domestic violence. The assessment shall 
be in addition to, and shall not supersede, any other penalty, restitution, fines, 
or costs provided by law. 

(2) Revenue from the: 

(a) One hundred dollar assessment shall be used solely for the purposes 
of establishing and funding domestic violence advocacy and domestic vio- 
lence prevention and prosecution programs in the city or county of the court 
imposing the assessment. Such revenue from the assessment shall not be 
used for indigent criminal defense. If the city or county does not have domes- 
tic violence advocacy or domestic violence prevention and prosecution pro- 
grams, cities and counties may use the revenue collected from the assess- 
ment to contract with recognized community-based domestic violence pro- 
gram providers. 

(b) Fifteen dollar assessment must be remitted monthly to the state 
treasury for deposit in the domestic violence prevention account. 

(3) The one hundred dollar assessment imposed under this section shall 
not be subject to any state or local remittance requirements under chapter 
3.46, 3.50, 3.62, 7.68, 10.82, or 35.20 RCW. 

(4) For the purposes of this section, "convicted" includes a plea of 
guilty, a finding of guilt regardless of whether the imposition of the sentence 
is deferred or any part of the penalty is suspended, or the levying of a fine. 
For the purposes of this section, "domestic violence" has the same meaning 
as that term is defined under RCW 10.99.020 and includes violations of 
equivalent local ordinances. 

(5) When determining whether to impose a penalty assessment under 
this section, judges are encouraged to solicit input from the victim or repre- 
sentatives for the victim in assessing the ability of the convicted offender to 
pay the penalty, including information regarding current financial obliga- 
tions, family circumstances, and ongoing restitution. [2015 c 275 § 14; 2004 
c15§2.] 


Reviser's note: RCW 10.99.080 was amended twice during the 2015 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 


Intent—2004 c 15: "The legislature recognizes that domestic violence 
is a growing and more visible public safety problem in Washington state than 
ever before, and that domestic violence-related incidents have a significant 
bearing on overall law enforcement and court caseloads. The legislature fur- 
ther recognizes the growing costs associated with domestic violence preven- 
tion and advocacy programs established by local governments and by com- 
munity-based organizations. 


It is the legislature's intent to establish a penalty in law that will hold 
convicted domestic violence offenders accountable while requiring them to 
pay penalties to offset the costs of domestic violence advocacy and preven- 
tion programs. It is the legislature's intent that the penalties imposed against 
convicted domestic violence offenders under section 2 of this act be used for 
established domestic violence prevention and prosecution programs. It is the 
legislature's intent that the revenue from the penalty assessment shall be in 
addition to existing sources of funding to enhance or help prevent the reduc- 
tion and elimination of domestic violence prevention and prosecution pro- 
grams." [2004 c 15 § 1.] 
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Chapter 10.110 RCW 


INDIVIDUALS IN CUSTODY— 
HEALTH CARE SERVICES 


Sections 


10.110.010 Officer defined. 

10.110.020 Individuals in custody for violent offense or sex offense— 
Officer to accompany or secure. 

10.110.030 Individuals receiving medical care—Requirements for not 
being accompanied or secured. 

10.110.040 Treatment in hospital emergency department. 

10.110.050 Civil liability. 

10.110.060 No changes to standard of care—Restraints on pregnant 
women or youth. 


10.110.010 Officer defined. For purposes of this chap- 
ter, "officer" means a law enforcement officer, corrections 
officer, or guard supplied by a law enforcement or correc- 
tions agency. [2015 c 267 § 6.] 


10.110.020 Individuals in custody for violent offense 
or sex offense—Officer to accompany or secure. Any indi- 
vidual in custody for a violent offense or a sex offense as 
those terms are defined in RCW 9.94A.030 who is brought 
by, or accompanied by, an officer to a hospital must continue 
to be accompanied or otherwise secured by an officer during 
the time that the individual is receiving care at the hospital. 
However, this section does not apply to an individual being 
supervised by the department of corrections if the individual's 
custody is the result solely of a sanction imposed by the 
department of corrections, the indeterminate sentence review 
board, or the court, in response to a violation of conditions. 
[2015 c 267 § 1.] 


10.110.030 Individuals receiving medical care— 
Requirements for not being accompanied or secured. (1) 
An individual receiving medical care under this section need 
not continue to be accompanied or otherwise secured if: 

(a) The individual's medical care provider so indicates; 
or 

(b) The officer determines, using his or her best judg- 
ment, that: 

(i) The individual does not present an imminent and sig- 
nificant risk of causing physical harm to themselves or 
another person; 

(ii) There is no longer sufficient evidentiary basis to 
maintain the individual in custody; or 

(iii) In the interest of public safety, the presence of the 
officer is urgently required at another location and the officer 
determines, using his or her best judgment and in consulta- 
tion with his or her supervisor, if available on duty, that the 
public safety interest outweighs the need to accompany or 
secure the individual in the hospital. 

(2)(a) In the event that a medical care provider deter- 
mines the individual need not be accompanied or otherwise 
secured pursuant to subsection (1)(a) of this section, the offi- 
cer has no ongoing duty to accompany or otherwise secure 
the individual for the duration of their treatment by the hospi- 
tal. When a medical care provider indicates that a person 
need not be accompanied or otherwise secured, the hospital 
must notify the officer or the officer's designee when the indi- 
vidual is expected to be released by the hospital. 

(b) If, after a medical provider indicates that the individ- 
ual need not be accompanied or otherwise secured pursuant 
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to subsection (1)(a) of this section, the individual demon- 
strates behavior that presents an imminent and significant 
risk of causing physical harm to themselves or others and the 
physical condition of the individual renders the individual 
capable of causing physical harm to themselves or others, the 
hospital may request the presence of an officer to guard or 
otherwise accompany the individual, in which case subsec- 
tion (1)(a) and (b) of this section still apply. 

(3) In the event the officer determines the individual 
need not be accompanied or otherwise secured pursuant to 
subsection (1)(b)(i) or (ii) of this section, the officer must 
notify the medical care provider that the officer is leaving the 
individual unattended or unsecured, in which case the hospi- 
tal has no duty to notify the officer when the individual is, or 
expected to be, released from the hospital. 

(4) In the event that the officer is urgently required at 
another location pursuant to subsection (1)(b)(iii) of this sec- 
tion, the officer must notify the medical care provider or, if an 
immediate departure is required, other hospital staff member 
that the officer is leaving the individual unattended or unse- 
cured and make a reasonable effort to ensure a replacement 
officer or other means of accompanying or securing the indi- 
vidual as soon as reasonably possible under the circum- 
stances. The hospital must notify the officer or the officer's 
designee if the individual is, or is expected to be, released 
from the hospital prior to the officer or a replacement officer 
returning to resume accompanying or otherwise securing the 
individual. 

(5) Except for actions or omissions constituting gross 
negligence or willful misconduct, the hospital and health care 
providers as defined in chapter 18.130 RCW are immune 
from liability, including civil liability, professional conduct 
sanctions, and administrative actions resulting from the indi- 
vidual not being accompanied or secured. [2015 c 267 § 2.] 


10.110.040 Treatment in hospital emergency depart- 
ment. In a case where an individual accompanied or other- 
wise secured by an officer pursuant to chapter 267, Laws of 
2015 is waiting for treatment in a hospital emergency depart- 
ment, the hospital shall see the patient in as expeditious a 
manner as possible, while taking into consideration best tri- 
age practices and federal and state legal obligations regarding 
appropriate screening and treatment of patients. [2015 c 267 


§ 3.] 


10.110.050 Civil liability. The provisions of chapter 
267, Laws of 2015 do not constitute a special relationship 
exception to the public duty doctrine. Officers and their 
employing departments and agencies and representatives are 
immune from civil liability arising out of the failure to com- 
ply with chapter 267, Laws of 2015, unless it is shown that, in 
the totality of the circumstances, the officer, employing 
department, agency, or representative acted with gross negli- 
gence or bad faith. [2015 c 267 § 4.] 


10.110.060 No changes to standard of care— 
Restraints on pregnant women or youth. Nothing in this 
chapter changes the standards of care with regard to the use 
of restraints on pregnant women or youth in custody as codi- 
fied in chapters 70.48 and 72.09 RCW. [2015 c 267 § 5.] 
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Title 11 
PROBATE AND TRUST LAW 


Chapters 

11.88 Guardianship—Appointment, qualification, 
removal of guardians. 

11.96A Trust and estate dispute resolution. 

11.98 Trusts. 

11.98A  Trusts—Trustee's delegation of duties— 
Investments—Statutory trust advisors. 

11.100 Investment of trust funds. 


Chapter 11.88 RCW 


GUARDIANSHIP—APPOINTMENT, 
QUALIFICATION, REMOVAL OF GUARDIANS 


Sections 
11.88.120 Modification or termination of guardianship—Procedure. 
11.88.170 Guardianship courthouse facilitator program. 


11.88.120 Modification or termination of guardian- 
ship—Procedure. (1) At any time after establishment of a 
guardianship or appointment of a guardian, the court may, 
upon the death of the guardian or limited guardian, or, for 
other good reason, modify or terminate the guardianship or 
replace the guardian or limited guardian or modify the 
authority of a guardian or limited guardian. Such action may 
be taken based on the court's own motion, based on a motion 
by an attorney for a person or entity, based on a motion of a 
person or entity representing themselves, or based on a writ- 
ten complaint, as described in this section. The court may 
grant relief under this section as it deems just and in the best 
interest of the incapacitated person. For any hearing to mod- 
ify or terminate a guardianship, the incapacitated person shall 
be given reasonable notice of the hearing and of the incapac- 
itated person's right to be represented at the hearing by coun- 
sel of his or her own choosing. 

(2)(a) An unrepresented person or entity may submit a 
complaint to the court. Complaints must be addressed to one 
of the following designees of the court: The clerk of the court 
having jurisdiction in the guardianship, the court administra- 
tor, or the guardianship monitoring program, and must iden- 
tify the complainant and the incapacitated person who is the 
subject of the guardianship. The complaint must also provide 
the complainant's address, the case number (if available), and 
the address of the incapacitated person (if available). The 
complaint must state facts to support the claim. 

(b) By the next judicial day after receipt of a complaint 
from an unrepresented person, the court's designee must 
ensure the original complaint is filed and deliver the com- 
plaint to the court. 

(c) Within fourteen days of being presented with a com- 
plaint, the court must enter an order to do one or more of the 
following actions: 

(i) To show cause, with fourteen days' notice, directing 
the guardian to appear at a hearing set by the court in order to 
respond to the complaint; 

(ii) To appoint a guardian ad litem to investigate the 
issues raised by the complaint or to take any emergency 
action the court deems necessary to protect the incapacitated 
person until a hearing can be held; 
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(iii) To dismiss the complaint without scheduling a hear- 
ing, if it appears to the court that the complaint: Is without 
merit on its face; is filed in other than good faith; is filed for 
an improper purpose; regards issues that have already been 
adjudicated; or is frivolous. In making a determination, the 
court may review the matter and consider previous behavior 
of the complainant that is documented in the guardianship 
record; 

(iv) To direct the guardian to provide, in not less than 
fourteen days, a written report to the court on the issues raised 
in the complaint; 

(v) To defer consideration of the complaint until the next 
regularly scheduled hearing in the guardianship, if the date of 
that hearing is within the next three months, provided that 
there is no indication that the incapacitated person will suffer 
physical, emotional, financial, or other harm as a result of the 
court's deferral of consideration; 

(vi) To order other action, in the court's discretion, in 
addition to doing one or more of the actions set out in this 
subsection. 

(d) If after consideration of the complaint, the court 
believes that the complaint is made without justification or 
for reason to harass or delay or with malice or other bad faith, 
the court has the power to levy necessary sanctions, including 
but not limited to the imposition of reasonable attorney fees, 
costs, fees, striking pleadings, or other appropriate relief. 

(3) The court may order persons who have been removed 
as guardians to deliver any property or records belonging to 
the incapacitated person in accordance with the court's order. 
Similarly, when guardians have died or been removed and 
property or records of an incapacitated person are being held 
by any other person, the court may order that person to 
deliver it in accordance with the court's order. Disobedience 
of an order to deliver shall be punishable as contempt of 
court. 

(4) The administrative office of the courts must develop 
and prepare[,] in consultation with interested persons, a 
model form for the complaint described in subsection (2)(a) 
of this section and a model form for the order that must be 
issued by the court under subsection (2)(c) of this section. 

(5) The board may send a grievance it has received 
regarding an active guardian case to the court's designee with 
a request that the court review the grievance and take any 
action the court deems necessary. This type of request from 
the board must be treated as a complaint under this section 
and the person who sent the complaint must be treated as the 
complainant. The court must direct the clerk to transmit a 
copy of its order to the board. The board must consider the 
court order when taking any further action and note the court 
order in any final determination. 

(6) In any court action under this section that involves a 
professional guardian, the court must direct the clerk of the 
court to send a copy of the order entered under this section to 
the board. 

(7) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Board" means the certified professional guardian- 
ship board. 

(b) "Complaint" means a written submission by an 
unrepresented person or entity, who is referred to as the com- 
plainant. [2015 c 293 § 1; 1991 c 289 § 7; 1990 c 122 § 14; 
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1977 ex.s. c 309 § 9; 1975 Ist ex.s. c 95 § 14; 1965 c 145 § 
11.88.120. Prior: 1917 c 156 § 209; RRS § 1579; prior: Code 
1881 § 1616; 1860 p 227 § 333; 1855 p 17 § 11.] 


Additional notes found at www.leg.wa.gov 


11.88.170 Guardianship courthouse facilitator pro- 
gram. A county may create a guardianship courthouse facil- 
itator program to provide basic services to pro se litigants in 
guardianship cases. The legislative authority of any county 
may impose user fees or may impose a surcharge of up to 
twenty dollars, or both, on superior court cases filed under 
chapters 11.88, 11.90, 11.92, and 73.36 RCW to pay for the 
expenses of the guardianship courthouse facilitator program. 
Fees collected under this section shall be collected and 
deposited in the same manner as other county funds are col- 
lected and deposited, and shall be maintained in a separate 
guardianship courthouse facilitator account to be used as pro- 
vided in this section. [2015 c 295 § 1.] 


Chapter 11.96A RCW 
TRUST AND ESTATE DISPUTE RESOLUTION 


Sections 


11.96A.030 Definitions. 


11.96A.030 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Citation" or "cite" and other similar terms, when 
required of a person interested in the estate or trust or a party 
to a petition, means to give notice as required under RCW 
11.96A.100. "Citation" or "cite" and other similar terms, 
when required of the court, means to order, as authorized 
under RCW 11.96A.020 and 11.96A.060, and as authorized 
by law. 

(2) "Matter" includes any issue, question, or dispute 
involving: 

(a) The determination of any class of creditors, devisees, 
legatees, heirs, next of kin, or other persons interested in an 
estate, trust, nonprobate asset, or with respect to any other 
asset or property interest passing at death; 

(b) The direction of a personal representative or trustee 
to do or to abstain from doing any act in a fiduciary capacity; 

(c) The determination of any question arising in the 
administration of an estate or trust, or with respect to any 
nonprobate asset, or with respect to any other asset or prop- 
erty interest passing at death, that may include, without limi- 
tation, questions relating to: (i) The construction of wills, 
trusts, community property agreements, and other writings; 
(ii) a change of personal representative or trustee; (iii) a 
change of the situs of a trust; (iv) an accounting from a per- 
sonal representative or trustee; (v) the determination of fees 
for a personal representative or trustee; or (vi) the powers and 
duties of a statutory trust advisor or directed trustee of a 
directed trust under chapter 11.98A RCW; 

(d) The grant to a personal representative or trustee of 
any necessary or desirable power not otherwise granted in the 
governing instrument or given by law; 

(e) An action or proceeding under chapter 11.84 RCW; 

(f) The amendment, reformation, or conformation of a 
will or a trust instrument to comply with statutes and regula- 
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tions of the United States internal revenue service in order to 
achieve qualification for deductions, elections, and other tax 
requirements, including the qualification of any gift thereun- 
der for the benefit of a surviving spouse who is not a citizen 
of the United States for the estate tax marital deduction per- 
mitted by federal law, including the addition of mandatory 
governing instrument requirements for a qualified domestic 
trust under section 2056A of the internal revenue code, the 
qualification of any gift thereunder as a qualified conserva- 
tion easement as permitted by federal law, or the qualification 
of any gift for the charitable estate tax deduction permitted by 
federal law, including the addition of mandatory governing 
instrument requirements for a charitable remainder trust; 

(g) With respect to any nonprobate asset, or with respect 
to any other asset or property interest passing at death, 
including joint tenancy property, property subject to a com- 
munity property agreement, or assets subject to a pay on 
death or transfer on death designation: 

(1) The ascertaining of any class of creditors or others for 
purposes of chapter 11.18 or 11.42 RCW; 

(11) The ordering of a qualified person, the notice agent, 
or resident agent, as those terms are defined in chapter 11.42 
RCW, or any combination of them, to do or abstain from 
doing any particular act with respect to a nonprobate asset; 

(iii) The ordering of a custodian of any of the decedent's 
records relating to a nonprobate asset to do or abstain from 
doing any particular act with respect to those records; 

(iv) The determination of any question arising in the 
administration under chapter 11.18 or 11.42 RCW of a non- 
probate asset; 

(v) The determination of any questions relating to the 
abatement, rights of creditors, or other matter relating to the 
administration, settlement, or final disposition of a nonpro- 
bate asset under this title; 

(vi) The resolution of any matter referencing this chap- 
ter, including a determination of any questions relating to the 
ownership or distribution of an individual retirement account 
on the death of the spouse of the account holder as contem- 
plated by RCW 6.15.020(6); 

(vii) The resolution of any other matter that could affect 
the nonprobate asset; and 

(h) The reformation of a will or trust to correct a mistake 
under RCW 11.96A.125. 

(3) "Nonprobate assets" has the meaning given in RCW 
11.02.005. 

(4) "Notice agent" has the meanings given in RCW 
11.42.010. 

(5) "Party" or "parties" means each of the following per- 
sons who has an interest in the subject of the particular pro- 
ceeding and whose name and address are known to, or are 
reasonably ascertainable by, the petitioner: 

(a) The trustor if living; 

(b) The trustee; 

(c) The personal representative; 

(d) An heir; 

(e) A beneficiary, including devisees, legatees, and trust 
beneficiaries; 

(f) The surviving spouse or surviving domestic partner of 
a decedent with respect to his or her interest in the decedent's 
property, 

(g) A guardian ad litem; 
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(h) A creditor; 

(1) Any other person who has an interest in the subject of 
the particular proceeding; 

(j) The attorney general if required under RCW 
11.110.120; 

(k) Any duly appointed and acting legal representative of 
a party such as a guardian, special representative, or attorney- 
in-fact; 

(1) Where applicable, the virtual representative of any 
person described in this subsection the giving of notice to 
whom would meet notice requirements as provided in RCW 
11.96A.120; 

(m) Any notice agent, resident agent, or a qualified per- 
son, as those terms are defined in chapter 11.42 RCW; 

(n) The owner or the personal representative of the estate 
of the deceased owner of the nonprobate asset that is the sub- 
ject of the particular proceeding, if the subject of the particu- 
lar proceeding relates to the beneficiary's liability to a dece- 
dent's estate or creditors under RCW 11.18.200; and 

(o) A statutory trust advisor or directed trustee of a 
directed trust under chapter 11.98A RCW. 

(6) "Persons interested in the estate or trust" means the 
trustor, if living, all persons beneficially interested in the 
estate or trust, persons holding powers over the trust or estate 
assets, the attorney general in the case of any charitable trust 
where the attorney general would be a necessary party to 
judicial proceedings concerning the trust, and any personal 
representative or trustee of the estate or trust. 

(7) "Representative" and other similar terms refer to a 
person who virtually represents another under RCW 
11.96A.120. 

(8) "Trustee" means any acting and qualified trustee of 
the trust. [2015 c 115 § 1. Prior: 2011 c 327 § 5; 2009 c 525 
§ 20; 2008 c 6 § 927; 2006 c 360 § 10; 2002 c 66 § 2; 1999 c 
42 § 104.] 

Short title—2015 c 115: See RCW 11.98A.900. 
Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 


Clarification of laws—Enforceability of act—Severability—2006 c 
360: See notes following RCW 11.108.070. 


Chapter 11.98 RCW 


TRUSTS 
Sections 
11.98.070 Power of trustee. 
11.98.071 Trustee's delegation of duties. 


11.98.070 Power of trustee. A trustee, or the trustees 
jointly, of a trust, in addition to the authority otherwise given 
by law, have discretionary power to acquire, invest, reinvest, 
exchange, sell, convey, control, divide, partition, and manage 
the trust property in accordance with the standards provided 
by law, and in so doing may: 

(1) Receive property from any source as additions to the 
trust or any fund of the trust to be held and administered 
under the provisions of the trust; 

(2) Sell on credit; 

(3) Grant, purchase or exercise options; 
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(4) Sell or exercise subscriptions to stock or other corpo- 
rate securities and to exercise conversion rights; 

(5) Deposit stock or other corporate securities with any 
protective or other similar committee; 

(6) Assent to corporate sales, leases, and encumbrances; 

(7) Vote trust securities in person or by proxy with 
power of substitution; and enter into voting trusts; 

(8) Register and hold any stocks, securities, or other 
property in the name of a nominee or nominees without men- 
tion of the trust relationship, provided the trustee or trustees 
are liable for any loss occasioned by the acts of any nominee, 
except that this subsection shall not apply to situations cov- 
ered by subsection (31) of this section; 

(9) Grant leases of trust property, with or without options 
to purchase or renew, to begin within a reasonable period and 
for terms within or extending beyond the duration of the trust, 
for any purpose including exploration for and removal of oil, 
gas and other minerals; enter into community oil leases, pool- 
ing and unitization agreements; 

(10) Subdivide, develop, dedicate to public use, make or 
obtain the vacation of public plats, adjust boundaries, parti- 
tion real property, and on exchange or partition to adjust dif- 
ferences in valuation by giving or receiving money or 
money's worth; 

(11) Compromise or submit claims to arbitration; 

(12) Borrow money, secured or unsecured, from any 
source, including a corporate trustee's banking department, or 
from the individual trustee's own funds; 

(13) Make loans, either secured or unsecured, at such 
interest as the trustee may determine to any person, including 
any beneficiary of a trust, except that no trustee who is a ben- 
eficiary of a trust may participate in decisions regarding loans 
to such beneficiary from the trust and then only to the extent 
of the loan, and also except that if a beneficiary or the grantor 
of a trust has the power to change a trustee of the trust, the 
power to loan shall be limited to loans at a reasonable rate of 
interest and for adequate security; 

(14) Determine the hazards to be insured against and 
maintain insurance for them; 

(15) Select any part of the trust estate in satisfaction of 
any partition or distribution, in kind, in money or both; make 
nonpro rata distributions of property in kind; allocate partic- 
ular assets or portions of them or undivided interests in them 
to any one or more of the beneficiaries without regard to the 
income tax basis of specific property allocated to any benefi- 
ciary and without any obligation to make an equitable adjust- 
ment; 

(16)(a) Pay an amount distributable to a beneficiary who 
is under a legal disability or who the trustee reasonably 
believes is incapacitated, by paying it directly to the benefi- 
ciary or applying it for the beneficiary's benefit, or by: 

(i) Paying it to the beneficiary's guardian; 

(ii) Paying it to the beneficiary's custodian under chapter 
11.114 RCW, and, for that purpose, creating a custodianship; 

(iii) If the trustee does not know of a guardian or custo- 
dian, paying it to an adult relative or other person having 
legal or physical care or custody of the beneficiary, with 
instructions to expend the funds on the beneficiary's behalf; 
or 
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(iv) Managing it as a separate fund on the beneficiary's 
behalf, subject to the beneficiary's continuing right to with- 
draw the distribution. 

(b) If the trustee pays any amount to a third party under 
(a)(i) through (iii) of this subsection, the trustee has no fur- 
ther obligations regarding the amounts so paid; 

(17) Change the character of or abandon a trust asset or 
any interest in it; 

(18) Mortgage, pledge the assets or the credit of the trust 
estate, or otherwise encumber trust property, including future 
income, whether an initial encumbrance or a renewal or 
extension of it, for a term within or extending beyond the 
term of the trust, in connection with the exercise of any power 
vested in the trustee; 

(19) Make ordinary or extraordinary repairs or altera- 
tions in buildings or other trust property, demolish any 
improvements, raze existing structures, and make any 
improvements to trust property; 

(20) Create restrictions, easements, including easements 
to public use without consideration, and other servitudes; 

(21) Manage any business interest, including any farm or 
ranch interest, regardless of form, received by the trustee 
from the trustor of the trust, as a result of the death of a per- 
son, or by gratuitous transfer from any other transferor, and 
with respect to the business interest, have the following pow- 
ers: 

(a) To hold, retain, and continue to operate that business 
interest solely at the risk of the trust, without need to diversify 
and without liability on the part of the trustee for any result- 
ing losses; 

(b) To enlarge or diminish the scope or nature or the 
activities of any business; 

(c) To authorize the participation and contribution by the 
business to any employee benefit plan, whether or not quali- 
fied as being tax deductible, as may be desirable from time to 
time; 

(d) To use the general assets of the trust for the purpose 
of the business and to invest additional capital in or make 
loans to such business; 

(e) To endorse or guarantee on behalf of the trust any 
loan made to the business and to secure the loan by the trust's 
interest in the business or any other property of the trust; 

(f) To leave to the discretion of the trustee the manner 
and degree of the trustee's active participation in the manage- 
ment of the business, and the trustee is authorized to delegate 
all or any part of the trustee's power to supervise, manage, or 
operate to such persons as the trustee may select, including 
any partner, associate, director, officer, or employee of the 
business; and also including electing or employing directors, 
officers, or employees of the trustee to take part in the man- 
agement of the business as directors or officers or otherwise, 
and to pay that person reasonable compensation for services 
without regard to the fees payable to the trustee; 

(g) To engage, compensate, and discharge or to vote for 
the engaging, compensating, and discharging of managers, 
employees, agents, lawyers, accountants, consultants, or 
other representatives, including anyone who may be a benefi- 
ciary of the trust or any trustee; 

(h) To cause or agree that surplus be accumulated or that 
dividends be paid; 
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(i) To accept as correct financial or other statements ren- 
dered by any accountant for any sole proprietorship or by any 
partnership or corporation as to matters pertaining to the 
business except upon actual notice to the contrary; 

(j) To treat the business as an entity separate from the 
trust, and in any accounting by the trustee it is sufficient if the 
trustee reports the earning and condition of the business in a 
manner conforming to standard business accounting practice; 

(k) To exercise with respect to the retention, continu- 
ance, or disposition of any such business all the rights and 
powers that the trustor of the trust would have if alive at the 
time of the exercise, including all powers as are conferred on 
the trustee by law or as are necessary to enable the trustee to 
administer the trust in accordance with the instrument gov- 
erning the trust, subject to any limitations provided for in the 
instrument; and 

(1) To satisfy contractual and tort liabilities arising out of 
an unincorporated business, including any partnership, first 
out of the business and second out of the estate or trust, but in 
no event may there be a liability of the trustee, except as pro- 
vided in RCW 11.98.110 (2) and (4), and if the trustee is lia- 
ble, the trustee is entitled to indemnification from the busi- 
ness and the trust, respectively; 

(22) Participate in the establishment of, and thereafter in 
the operation of, any business or other enterprise according to 
subsection (21) of this section except that the trustee shall not 
be relieved of the duty to diversify; 

(23) Cause or participate in, directly or indirectly, the 
formation, reorganization, merger, consolidation, dissolu- 
tion, or other change in the form of any corporate or other 
business undertaking where trust property may be affected 
and retain any property received pursuant to the change; 

(24) Limit participation in the management of any part- 
nership and act as a limited or general partner; 

(25) Charge profits and losses of any business operation, 
including farm or ranch operation, to the trust estate as a 
whole and not to the trustee; make available to or invest in 
any business or farm operation additional moneys from the 
trust estate or other sources; 

(26) Pay reasonable compensation to the trustee or co- 
trustees considering all circumstances including the time, 
effort, skill, and responsibility involved in the performance of 
services by the trustee and reimburse the trustee, with interest 
as appropriate, for expenses that were properly incurred in 
the administration of the trust; 

(27) Engage persons, including lawyers, accountants, 
investment advisors, or agents, even if they are associated 
with the trustee, to advise or assist the trustee in the perfor- 
mance of the trustee's duties or to perform any act, subject to 
RCW 11.98.071; 

(28) Appoint an ancillary trustee or agent to facilitate 
management of assets located in another state or foreign 
country; 

(29) Retain and store such items of tangible personal 
property as the trustee selects and pay reasonable storage 
charges thereon from the trust estate; 

(30) Issue proxies to any adult beneficiary of a trust for 
the purpose of voting stock of a corporation acting as the 
trustee of the trust; 

(31) Place all or any part of the securities at any time 
held by the trustee in the care and custody of any bank, trust 
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company, or member firm of the New York Stock Exchange 
with no obligation while the securities are so deposited to 
inspect or verify the same and with no responsibility for any 
loss or misapplication by the bank, trust company, or firm, so 
long as the bank, trust company, or firm was selected and 
retained with reasonable care, and have all stocks and regis- 
tered securities placed in the name of the bank, trust com- 
pany, or firm, or in the name of its nominee, and to appoint 
such bank, trust company, or firm agent as attorney to collect, 
receive, receipt for, and disburse any income, and generally 
may perform, but is under no requirement to perform, the 
duties and services incident to a so-called "custodian" 
account; 

(32) Determine at any time that the corpus of any trust is 
insufficient to implement the intent of the trust, and upon this 
determination by the trustee, terminate the trust by distribu- 
tion of the trust to the current income beneficiary or benefi- 
ciaries of the trust or their legal representatives, except that 
this determination may only be made by the trustee if the 
trustee is neither the grantor nor the beneficiary of the trust, 
and if the trust has no charitable beneficiary; 

(33) Continue to be a party to any existing voting trust 
agreement or enter into any new voting trust agreement or 
renew an existing voting trust agreement with respect to any 
assets contained in trust; 

(34)(a) Donate a qualified conservation easement, as 
defined by 26 U.S.C. Sec. 2031(c) of the federal internal rev- 
enue code, on any real property, or consent to the donation of 
a qualified conservation easement on any real property by a 
personal representative of an estate of which the trustee is a 
devisee, to obtain the benefit of the estate tax exclusion 
allowed under 26 U.S.C. Sec. 2031(c) of the federal internal 
revenue code or the deduction allowed under 26 U.S.C. Sec. 
2055(f) of the federal internal revenue code as long as: 

(1)(A) The governing instrument authorizes the donation 
of a qualified conservation easement on the real property; or 

(B) Each beneficiary that may be affected by the quali- 
fied conservation easement consents to the donation under 
the provisions of chapter 11.96A RCW; and 

(ii) The donation of a qualified conservation easement 
will not result in the insolvency of the decedent's estate. 

(b) The authority granted under this subsection includes 
the authority to amend a previously donated qualified conser- 
vation easement, as defined under 26 U.S.C. Sec. 
203 1(c)(8)(B) of the federal internal revenue code, and to 
amend a previously donated unqualified conservation ease- 
ment for the purpose of making the easement a qualified con- 
servation easement under 26 U.S.C. Sec. 2031(c)(8)(B); 

(35) Pay or contest any claim, settle a claim by or against 
the trust, and release, in whole or in part, a claim belonging to 
the trust; 

(36) Exercise elections with respect to federal, state, and 
local taxes; 

(37) Prosecute or defend an action, claim, or judicial pro- 
ceeding in any jurisdiction to protect trust property and the 
trustee in the performance of the trustee's duties; 

(38) On termination of the trust, exercise the powers 
appropriate to wind up the administration of the trust and dis- 
tribute the trust property to the persons entitled to it; and 

(39) Select a mode of payment under any employee ben- 
efit or retirement plan, annuity, or life insurance payable to 
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the trustee, exercise rights thereunder, including exercise of 

the right to indemnification for expenses and against liabili- 

ties, and take appropriate action to collect the proceeds. 

[2015 c 115 § 2; 2011 c 327 § 26; 2010 c 8 § 2091; 2002 c 66 

§ 1; 1997 c 252 § 75; 1989 c 40 § 7; 1985 c 30 § 50. Prior: 

1984 c 149 § 80; 1959 c 124 § 7. Formerly RCW 30.99.070.] 
Short title—2015 ¢ 115: See RCW 11.98A.900. 


Application—Effective date—2011 c 327: See notes following RCW 
11.103.020. 


Short title—Application—Purpose—Severability—1985 c 30:See 
RCW 11.02.900 through 11.02.903. 


Additional notes found at www.leg.wa.gov 


11.98.071 Trustee's delegation of duties. (1) A trustee 
may delegate duties and powers that a prudent trustee of com- 
parable skills could properly delegate under the circum- 
stances. The trustee shall exercise reasonable care, skill, and 
caution in: 

(a) Selecting a delegate; 

(b) Establishing the scope and terms of the delegation, 
consistent with the purposes and terms of the trust; 

(c) Periodically reviewing the delegate's actions in order 
to monitor the delegate's performance and compliance with 
the terms of the delegation; and 

(d) Enforcing the delegate's duties under the terms of the 
delegation. 

(2) In performing a delegated function, in addition to any 
other duty inherent in the delegation, a delegate owes a duty 
to the trustee to exercise reasonable care to comply with the 
terms of the delegation. 

(3) A trustee who complies with subsection (1) of this 
section is not liable to the beneficiaries or to the trust for an 
action of the delegate to whom the function was delegated. 
Nothing in this section relieves the trustee from any existing 
duty to compel the delegate to account for the delegate's 
actions. 

(4) By accepting a delegation of powers or duties from 
the trustee of a trust that is subject to the law of this state, a 
delegate submits to the jurisdiction of the courts of this state. 

(5) A delegation among co-trustees is governed by RCW 
11.98.016. [2015 c 115 § 3.] 


Short title—2015 c 115: See RCW 11.98A.900. 


Chapter 11.98A RCW 


TRUSTS—TRUSTEE'S DELEGATION OF DUTIES— 
INVESTMENTS—STATUTORY TRUST ADVISORS 


Sections 


11.98A.010 Application of chapter. 

11.98A.020 Governing instrument. 

11.98A.030 Statutory trust advisor. 

11.98A.040 Remedies for breach of duty. 

11.98A.050 Measure of liability for breach of duty—Excuse from liability. 

11.98A.060 Vacancy—Directed trusts. 

11.98A.070 Statutory trust advisor's duty to inform and report—Notice to 

beneficiary. 

11.98A.080 Statutory trust advisor subject to court jurisdiction. 

11.98A.090 Statutory trust advisor's right to request information and bring 
proceedings. 

11.98A.100 Directed trustee—Directed trustee's liability for action or inac- 
tion of statutory trust advisor—No duty to review actions of 
statutory trust advisor. 

11.98A.110 Statutes of limitation. 

11.98A.120 Application of other provisions of probate and trust law. 

11.98A.900 Short title—2015 c 115. 
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11.98A.010 Application of chapter. This chapter 
applies to a trust only if expressly invoked in a governing 
instrument, as defined in RCW 11.98A.020, and the trust has 
its situs in Washington under RCW 11.98.005. This chapter 
does not create any inference that arrangements similar to a 
statutory trust advisor or directed trustee under governing 
instruments that do not expressly invoke this chapter are 
either invalid or unenforceable. [2015 c 115 § 4.] 


11.98A.020 Governing instrument. As used in this 
chapter, "governing instrument" means the will, trust instru- 
ment, court order, exercise of power of appointment, or bind- 
ing agreement under RCW 11.96A.220 appointing, designat- 
ing, or providing for a method for appointing a statutory trust 
advisor under this chapter. [2015 c 115 § 5.] 


11.98A.030 Statutory trust advisor. (1) As used in 
this chapter, "statutory trust advisor" means one or more per- 
sons as the context requires, including, without limitation, a 
trust advisor, special trustee, trust protector, or committee, 
who, under the terms of the governing instrument, is 
expressly made subject to the provisions of this chapter, and 
who has a power or duty to direct, consent to, or disapprove 
an action, or has a power or duty that would normally be 
required of a trustee. The powers and duties granted to a stat- 
utory trust advisor under the governing instrument may 
include but are not limited to: 

(a) The power to direct the acquisition, management, 
disposition, or retention of any trust investment; 

(b) The power to direct a trustee to make or withhold dis- 
tributions to beneficiaries; 

(c) The power to consent to a trustee's action or inaction 
relating to investments of trust assets; 

(d) The power to consent to a trustee's action or inaction 
in making distributions to beneficiaries; 

(e) The power to increase or decrease any interest of any 
beneficiary in the trust, to grant a power of appointment to 
one or more trust beneficiaries, or to terminate or amend any 
power of appointment granted in the trust. However, a modi- 
fication, amendment, or grant of a power of appointment may 
not: 

(i) Grant a beneficial interest in a charitable trust with 
only charitable beneficiaries to any noncharitable interest or 
purpose; or 

(11) Unless the governing instrument provides otherwise, 
expressly or impliedly grant any power that would cause all 
or any portion of the trust estate to be includible in the gross 
estate of the trustor, trustee, statutory trust advisor, or any 
trust beneficiary for estate tax purposes; 

(f) The power to modify or amend the governing instru- 
ment to achieve favorable tax status or respond to changes in 
any applicable federal, state, or other tax law affecting the 
trust, including, without limitation, any rulings, regulations, 
or other guidance implementing or interpreting such laws; 

(g) The power to modify or amend the governing instru- 
ment to take advantage of changes in (i) the rule against per- 
petuities, (ii) laws governing restraints on alienation, or (iii) 
other state laws restricting the terms of the trust, the distribu- 
tion of trust property, or the administration of the trust; 

(h) The power to appoint a successor trustee, trust advi- 
sor, or statutory trust advisor; 
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(i) The power to change the governing law or principal 
place of administration of the trust; and 

(j) The power to remove a trustee, trust advisor, or statu- 
tory trust advisor for the reasons stated in the governing 
instrument. 

(2) Unless provided otherwise in the governing instru- 
ment, the exercise of a power by a statutory trust advisor shall 
be exercised in the sole and absolute discretion of the statu- 
tory trust advisor and shall be binding on all other persons. 

(3) Any of the powers enumerated in subsection (1) of 
this section, as they exist at the time of the signing of the gov- 
erning instrument, may, by appropriate reference made 
thereto, be incorporated in whole or in part in such instru- 
ment, by a clearly expressed intention in the governing 
instrument. 

(4)(a) In exercising any power or refraining from exer- 
cising any power granted to such statutory trust advisor in the 
governing instrument, a statutory trust advisor shall have a 
fiduciary duty with respect to each power to act in accordance 
with the terms and purposes of the trust and solely in the 
interests of the beneficiaries. 

(b) Notwithstanding (a) of this subsection, a statutory 
trust advisor who has accepted appointment and holds any of 
the powers enumerated in subsection (1)(c) through (j) of this 
section has no duty to monitor the administration of the trust 
to determine whether that power should be exercised except 
upon request of the trustee or a qualified beneficiary under 
chapter 11.98 RCW, or unless otherwise provided under the 
governing instrument. The extent of the duty of a statutory 
trust advisor to monitor the administration of the trust to 
determine if any other power granted to the statutory trust 
advisor should be exercised will be determined based upon 
the scope and nature of the power under the governing instru- 
ment and the then existing circumstances of the trust. In no 
event may the governing instrument relieve the statutory trust 
advisor from the fiduciary duty described in this subsection 
or relieve the statutory trust advisor from the duty to act in 
good faith and with honest judgment. 

(5) A statutory trust advisor may accept appointment by 
written notice to the trustee, by taking affirmative action to 
exercise powers or perform duties granted to the statutory 
trust advisor or by any other means provided in the governing 
instrument. 

(6) Unless otherwise provided in the governing instru- 
ment, whenever any power is jointly granted to more than 
one statutory trust advisor, RCW 11.98.016 applies to the 
exercise of powers by the statutory trust advisors. 

(7) A statutory trust advisor is entitled to the same pro- 
tection from liability provided to a directed trustee under 
RCW 11.98A.100(2) with respect to each power, duty, or 
function granted or reserved exclusively to the trustee or any 
one or more other statutory trust advisors. 

(8) A statutory trust advisor may at any time decline to 
serve or resign as statutory trust advisor by written notice to 
the then serving trustee of the trust, unless another procedure 
is prescribed by the governing instrument. 

(9) Except as otherwise provided in the governing instru- 
ment, a statutory trust advisor is entitled to reasonable com- 
pensation considering all circumstances including the time, 
effort, skill, and responsibility involved in the performance of 
services by the statutory trust advisor. [2015 c 115 § 6.] 
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11.98A.040 Remedies for breach of duty. (1) Ifa stat- 
utory trust advisor breaches a fiduciary duty with respect to a 
power granted to the statutory trust advisor in the governing 
instrument, or threatens to commit such a breach, a trustee or 
beneficiary of the trust may file a petition under chapter 
11.96A RCW for any of the following purposes that is appro- 
priate: 

(a) To compel the statutory trust advisor to perform the 
statutory trust advisor's duties; 

(b) To enjoin the statutory trust advisor from committing 
a breach of fiduciary duty; 

(c) To compel the statutory trust advisor to redress a 
breach of fiduciary duty by payment of money or otherwise; 

(d) To require the trustee to assume responsibility for a 
power or duty given to a statutory trust advisor in the govern- 
ing instrument; 

(e) To remove the statutory trust advisor; 

(f) To set aside acts of the statutory trust advisor; 

(g) To reduce or deny compensation of the statutory trust 
advisor; 

(h) To impose an equitable lien or a constructive trust on 
trust property; or 

(1) To trace trust property that has been wrongfully dis- 
posed of and recover the property or its proceeds. 

(2) The remedies set forth in this section against a statu- 
tory trust advisor are exclusively in equity, but nothing in this 
section prevents the beneficiary or trustee from seeking any 
other appropriate remedy provided by statute or the common 
law, including damages. [2015 c 115 § 7.] 


11.98A.050 Measure of liability for breach of duty— 
Excuse from liability. (1) If the statutory trust advisor com- 
mits a breach of fiduciary duty, the statutory trust advisor is 
chargeable in the same manner as a trustee under RCW 
11.98.085. 

(2) Anything in this Title 11 RCW to the contrary not- 
withstanding, if the statutory trust advisor has acted reason- 
ably and in good faith under the circumstances as known to 
the statutory trust advisor, the court, in its discretion, may 
excuse the statutory trust advisor in whole or in part from lia- 
bility under subsection (1) of this section if it would be equi- 
table to do so. 

(3) The provisions in this section for liability of a statu- 
tory trust advisor for breach of fiduciary duty do not prevent 
resort to any other remedy available under the statutory or 
common law. [2015 c 115 § 8.] 


11.98A.060 Vacancy—Directed trusts. (1) Except as 
otherwise provided by the terms of the governing instrument, 
upon learning of a vacancy in the office of statutory trust 
advisor, (a) the trustee is vested with any fiduciary power or 
duty that otherwise would be vested in the trustee but that by 
the terms of the governing instrument was vested in the stat- 
utory trust advisor, until such time that a statutory trust advi- 
sor is appointed pursuant to the terms of the governing instru- 
ment or by a court upon the petition of any person interested 
in the trust; and (b) if the trustee determines that the terms of 
the governing instrument require the vacancy to be filled, the 
trustee may petition the court to fill the vacancy. 

(2) Notwithstanding subsection (1)(a) of this section, a 
trustee is not liable for failing to exercise or assume any 
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power or duty held by a statutory trust advisor and conferred 
upon the trustee by subsection (1)(a) of this section for the 
sixty-day period immediately following the date the trustee 
learns of such vacancy. [2015 c 115 § 9.] 


11.98A.070 Statutory trust advisor's duty to inform 
and report—Notice to beneficiary. (1) A statutory trust 
advisor shall: 

(a) Keep the trustee and the qualified beneficiaries under 
chapter 11.98 RCW reasonably informed of the administra- 
tion of the trust with respect to the specific duties or functions 
being performed by the statutory trust advisor; 

(b) Upon request by the trustee, provide the trustee with 
requested information regarding the administration of the 
trust with respect to the specific duties or functions being per- 
formed by the statutory trust advisor; and 

(c) Except as otherwise provided by the terms of the gov- 
erning instrument, upon request by a qualified beneficiary, 
provide the requesting qualified beneficiary promptly, unless 
unreasonable under the circumstances, with such information 
as is reasonably necessary to enable the qualified beneficiary 
to enforce his or her rights under the trust with respect to the 
specific duties or functions being performed by the statutory 
trust advisor. 

(2) Neither the performance nor the failure to perform of 
a statutory trust advisor designated by the terms of the trust as 
provided in this subsection affects the limitation on the liabil- 
ity of the directed trustee provided by RCW 11.98A.100(2). 
[2015 c 115 § 10.] 


11.98A.080 Statutory trust advisor subject to court 
jurisdiction. (1) By accepting appointment to serve as a stat- 
utory trust advisor, the statutory trust advisor submits person- 
ally to the jurisdiction of the courts of this state even if invest- 
ment advisory agreements or other related agreements pro- 
vide otherwise, and the statutory trust advisor may be made a 
party to any action or proceeding relating to a decision, 
action, or inaction of the statutory trust advisor. 

(2) A statutory trust advisor is not a necessary party to a 
judicial proceeding involving the trust under RCW 
11.96A.080 or to a nonjudicial agreement involving the trust 
made under RCW 11.96A.220, unless the matter that is the 
subject of the proceeding or agreement affects the duties or 
functions being performed by the statutory trust advisor. 
[2015c 115 § 11.] 


11.98A.090 Statutory trust advisor's right to request 
information and bring proceedings. (1) Except to the 
extent that the governing instrument provides otherwise, a 
statutory trust advisor may request the trustee or a beneficiary 
to provide such information as is reasonably necessary to 
enable the statutory trust advisor to perform the specific 
duties or functions given to the statutory trust advisor under 
the governing instrument. 

(2) Except to the extent that the governing instrument 
provides otherwise, a statutory trust advisor may file a peti- 
tion under chapter 11.96A RCW for the determination of any 
matter relating to the specific duties or functions given to the 
statutory trust advisor under the governing instrument. [2015 
c 115 § 12.] 


[2015 RCW Supp—page 94] 


Title 11 RCW: Probate and Trust Law 


11.98A.100 Directed trustee—Directed trustee's lia- 
bility for action or inaction of statutory trust advisor—No 
duty to review actions of statutory trust advisor. (1) As 
used in this chapter, "directed trustee" means a trustee that, 
under the terms of the governing instrument: 

(a) Must follow the direction of a statutory trust advisor 
as to a particular duty or function, to the extent the trustee fol- 
lows any such direction; 

(b) May not undertake a particular duty or 
function without direction from a statutory trust advisor, to 
the extent the trustee fails to undertake such duty or function 
due to the absence of such direction; 

(c) Must obtain the consent or authorization of a statu- 
tory trust advisor with respect to a particular duty or function, 
to the extent the trustee timely seeks but fails to obtain such 
consent or authorization; or 

(d) Must obtain the consent or authorization of a statu- 
tory trust advisor with respect to a particular duty or function, 
to the extent the trustee obtains such consent or authorization 
and acts in accordance therewith, but only if and to the extent 
that the governing instrument clearly indicates that the pro- 
tections of directed trustee status are intended by the testator, 
trustor, or power holder. 

(2) A directed trustee is not liable, either individually or 
as trustee, for the following: 

(a) Any loss that results from compliance with the statu- 
tory trust advisor's direction or from actions taken with the 
prior consent or authorization of the statutory trust advisor; 

(b) Any loss that results from any action or inaction of a 
statutory trust advisor with respect to any power granted to 
the statutory trust advisor under the governing instrument; or 

(c) Any loss that results from a failure to take any action 
proposed by a directed trustee that requires the prior consent 
of a statutory trust advisor, if the directed trustee who had a 
duty to propose such action timely sought but failed to obtain 
that consent. 

(3) Absent clear and convincing evidence to the con- 
trary, the actions of the directed trustee pertaining to matters 
within the scope of the statutory trust advisor's authority, 
such as confirming that the statutory trust advisor's directions 
have been carried out and recording and reporting actions 
taken at the statutory trust advisor's direction or other infor- 
mation pursuant to RCW 11.98A.070, are presumed to be 
administrative actions taken by the directed trustee solely to 
allow the directed trustee to perform those duties assigned to 
the directed trustee under the terms of the governing instru- 
ment, and the administrative actions do not constitute an 
undertaking by the directed trustee to monitor the statutory 
trust advisor or otherwise participate in actions within the 
scope of the statutory trust advisor's authority. 

(4) Whenever a directed trustee is to follow the direction 
of a statutory trust advisor, then, except to the extent that the 
terms of the governing instrument provide otherwise, the 
directed trustee has no duty to: 

(a) Monitor the conduct of the statutory trust advisor, or 
provide advice to the statutory trust advisor or consult with 
the statutory trust advisor, including, without limitation, any 
duty to perform investment or suitability reviews, inquiries, 
or investigations or to make recommendations or evaluations 
with respect to any investments to the extent the statutory 
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trust advisor has authority to direct the acquisition, disposi- 
tion, or retention of any such investment; 

(b) Communicate with or warn or apprise any benefi- 
ciary or third party concerning instances in which the 
directed trustee would or might have exercised the directed 
trustee's own discretion in a manner different from the man- 
ner directed by the statutory trust advisor; or 

(c) Commence a proceeding against the statutory trust 
advisor. 

(5) This section does not relieve the trustee of the 
trustee's duty under RCW 11.97.010 to act in good faith and 
with honest judgment. [2015 c 115 § 13.] 


11.98A.110 Statutes of limitation. The provisions of 
RCW 11.96A.070 with respect to limitations on actions 
against a trustee shall apply to any claims against a statutory 
trust advisor arising out of any power or duty granted to, or 
function being performed by, the statutory trust advisor under 
the governing instrument. For purposes of a report described 
in RCW 11.96A.070(1)(b), a statutory trust advisor is a 
trustee only with respect to the specific duties and functions 
being performed by the statutory trust advisor. [2015 c 115 § 
14.] 


11.98A.120 Application of other provisions of pro- 
bate and trust law. Chapters 11.96A, 11.97, 11.98, 11.100, 
11.104A, and 11.108 RCW apply to a statutory trust advisor 
with respect to the powers, duties, or functions given to a stat- 
utory trust advisor in the governing instrument in the same 
manner as if the statutory trust advisor was acting as trustee 
with respect to those powers, duties, or functions. [2015 c 
115 § 15.] 


11.98A.900 Short title—2015 c 115. This act may be 
known and cited as the Washington directed trust act. [2015 
c 115 § 16.] 


Chapter 11.100 RCW 
INVESTMENT OF TRUST FUNDS 


Sections 


11.100.020 Management of trust assets by fiduciary. 


11.100.020 Management of trust assets by fiduciary. 
(1) A trustee shall invest and manage trust assets as a prudent 
investor would, by considering the purposes, terms, distribu- 
tion requirements, and other circumstances of the trust. In 
satisfying this standard, the trustee shall exercise reasonable 
care, skill, and caution. 

(2) A trustee's investment and management decisions 
respecting individual assets must be evaluated not in isolation 
but in the context of the trust portfolio as a whole and as a 
part of an overall investment strategy having risk and return 
objectives reasonably suited to the trust. 

(3) Among the circumstances that a trustee shall consider 
in investing and managing trust assets are such of the follow- 
ing as are relevant to the trust or its beneficiaries: 

(a) General economic conditions; 

(b) The possible effect of inflation or deflation; 

(c) The expected tax consequences of investment deci- 
sions or strategies; 
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(d) The role that each investment or course of action 
plays within the overall portfolio, which may include finan- 
cial assets, interests in closely held enterprises, tangible and 
intangible personal property, and real property; 

(e) The expected total return from income and the appre- 
ciation of capital; 

(f) Other resources of the beneficiaries; 

(g) Needs for liquidity, regularity of income, and preser- 
vation or appreciation of capital; and 

(h) An asset's special relationship or special value, if any, 
to the purposes of the trust or to one or more of the beneficia- 
ries. 

(4) A trustee shall make a reasonable effort to verify 
facts relevant to the investment and management of trust 
assets. 

(5) A trustee may invest in any kind of property or type 
of investment consistent with the standards of this section. 

(6) A trustee who has special skills or expertise, or is 
named trustee in reliance upon the trustee's representation 
that the trustee has special skills or expertise, has a duty to 
use those special skills or expertise. [2015 c 115 § 18; 1995 
c 307 § 2; 1985 c 30 § 65. Prior: 1984 c 149 § 97; 1955 c 33 
§ 30.24.020; prior: 1947 c 100 § 2; Rem. Supp. 1947 § 3255- 
10b. Formerly RCW 30.24.020.] 

Short title—2015 c 115: See RCW 11.98A.900. 

Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 
Endowment care funds to be invested in accordance with RCW 11.100.020: 

RCW 68.44.030. 


Additional notes found at www.leg.wa.gov 


Title 13 


JUVENILE COURTS AND 
JUVENILE OFFENDERS 


Chapters 

13.32A Family reconciliation act. 

13.34 Juvenile court act—Dependency and termina- 
tion of parent-child relationship. 

13.40 Juvenile justice act of 1977. 

13.50 Keeping and release of records by juvenile jus- 
tice or care agencies. 

13.60 Missing children clearinghouse. 


Chapter 13.32A RCW 
FAMILY RECONCILIATION ACT 


Sections 


13.32A.042 Recodified as RCW 43.185C.250. 
13.32A.044 Recodified as RCW 43.185C.255. 
13.32A.050 Recodified as RCW 43.185C.260. 
13.32A.060 Recodified as RCW 43.185C.265. 
13.32A.065 Recodified as RCW 43.185C.270. 
13.32A.070 Recodified as RCW 43.185C.275. 
13.32A.090 Recodified as RCW 43.185C.280. 
13.32A.095 Recodified as RCW 43.185C.285. 
13.32A.130 Recodified as RCW 43.185C.290. 


13.32A.042 Recodified as RCW 43.185C.250. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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13.32A.044 Recodified as RCW 43.185C.255. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.050 Recodified as RCW 43.185C.260. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.060 Recodified as RCW 43.185C.265. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.065 Recodified as RCW 43.185C.270. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.070 Recodified as RCW 43.185C.275. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.090 Recodified as RCW 43.185C.280. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.095 Recodified as RCW 43.185C.285. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


13.32A.130 Recodified as RCW 43.185C.290. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 13.34 RCW 


JUVENILE COURT ACT— 
DEPENDENCY AND TERMINATION OF 
PARENT-CHILD RELATIONSHIP 


Sections 

13.34.136 | Permanency plan of care. 

13.34.145 | Permanency planning hearing—Purpose—Time limits— 
Goals—Review hearing—Petition for termination of paren- 
tal rights—Guardianship petition—A gency responsibility to 
provide services to parents—Due process rights. 

13.34.267 Extended foster care services—Maintenance of dependency 


proceeding—Placement, care of youth—Appointment of 
counsel—Case plan. (Effective July 1, 2016.) 


13.34.136 Permanency plan of care. (1) Whenever a 
child is ordered removed from the home, a permanency plan 
shall be developed no later than sixty days from the time the 
supervising agency assumes responsibility for providing ser- 
vices, including placing the child, or at the time of a hearing 
under RCW 13.34.130, whichever occurs first. The perma- 
nency planning process continues until a permanency plan- 
ning goal is achieved or dependency is dismissed. The plan- 
ning process shall include reasonable efforts to return the 
child to the parent's home. 

(2) The agency supervising the dependency shall submit 
a written permanency plan to all parties and the court not less 
than fourteen days prior to the scheduled hearing. Responsive 
reports of parties not in agreement with the department's or 
supervising agency's proposed permanency plan must be pro- 
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vided to the department or supervising agency, all other par- 
ties, and the court at least seven days prior to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of 
the following outcomes as a primary goal and may identify 
additional outcomes as alternative goals: Return of the child 
to the home of the child's parent, guardian, or legal custodian; 
adoption, including a tribal customary adoption as defined in 
RCW 13.38.040; guardianship; permanent legal custody; 
long-term relative or foster care, if the child is between ages 
sixteen and eighteen, with a written agreement between the 
parties and the care provider; successful completion of a 
responsible living skills program; or independent living, if 
appropriate and if the child is age sixteen or older. Although 
a permanency plan of care may only identify long-term rela- 
tive or foster care for children between ages sixteen and eigh- 
teen, children under sixteen may remain placed with relatives 
or in foster care. The department or supervising agency shall 
not discharge a child to an independent living situation before 
the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW; 

(b) Unless the court has ordered, pursuant to RCW 
13.34.130(8), that a termination petition be filed, a specific 
plan as to where the child will be placed, what steps will be 
taken to return the child home, what steps the supervising 
agency or the department will take to promote existing appro- 
priate sibling relationships and/or facilitate placement 
together or contact in accordance with the best interests of 
each child, and what actions the department or supervising 
agency will take to maintain parent-child ties. All aspects of 
the plan shall include the goal of achieving permanence for 
the child. 

(i) The department's or supervising agency's plan shall 
specify what services the parents will be offered to enable 
them to resume custody, what requirements the parents must 
meet to resume custody, and a time limit for each service plan 
and parental requirement. 

(A) If the parent is incarcerated, the plan must address 
how the parent will participate in the case conference and 
permanency planning meetings and, where possible, must 
include treatment that reflects the resources available at the 
facility where the parent is confined. The plan must provide 
for visitation opportunities, unless visitation is not in the best 
interests of the child. 

(B) If a parent has a developmental disability according 
to the definition provided in RCW 71A.10.020, and that indi- 
vidual is eligible for services provided by the developmental 
disabilities administration, the department shall make reason- 
able efforts to consult with the developmental disabilities 
administration to create an appropriate plan for services. For 
individuals who meet the definition of developmental disabil- 
ity provided in RCW 71A.10.020 and who are eligible for 
services through the developmental disabilities administra- 
tion, the plan for services must be tailored to correct the 
parental deficiency taking into consideration the parent's dis- 
ability and the department shall also determine an appropriate 
method to offer those services based on the parent's disabil- 
ity. 

(ii)(A) Visitation is the right of the family, including the 
child and the parent, in cases in which visitation is in the best 
interest of the child. Early, consistent, and frequent visitation 
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is crucial for maintaining parent-child relationships and mak- 
ing it possible for parents and children to safely reunify. The 
supervising agency or department shall encourage the maxi- 
mum parent and child and sibling contact possible, when it is 
in the best interest of the child, including regular visitation 
and participation by the parents in the care of the child while 
the child is in placement. 

(B) Visitation shall not be limited as a sanction for a par- 
ent's failure to comply with court orders or services where the 
health, safety, or welfare of the child is not at risk as a result 
of the visitation. 

(C) Visitation may be limited or denied only if the court 
determines that such limitation or denial is necessary to pro- 
tect the child's health, safety, or welfare. When a parent or 
sibling has been identified as a suspect in an active criminal 
investigation for a violent crime that, if the allegations are 
true, would impact the safety of the child, the department 
shall make a concerted effort to consult with the assigned law 
enforcement officer in the criminal case before recommend- 
ing any changes in parent/child or child/sibling contact. In the 
event that the law enforcement officer has information per- 
taining to the criminal case that may have serious implica- 
tions for child safety or well-being, the law enforcement offi- 
cer shall provide this information to the department during 
the consultation. The department may only use the informa- 
tion provided by law enforcement during the consultation to 
inform family visitation plans and may not share or otherwise 
distribute the information to any person or entity. Any infor- 
mation provided to the department by law enforcement dur- 
ing the consultation is considered investigative information 
and is exempt from public inspection pursuant to RCW 
42.56.240. The results of the consultation shall be communi- 
cated to the court. 

(D) The court and the department or supervising agency 
should rely upon community resources, relatives, foster par- 
ents, and other appropriate persons to provide transportation 
and supervision for visitation to the extent that such resources 
are available, and appropriate, and the child's safety would 
not be compromised. 

(111)(A) The department, court, or caregiver in the out-of- 
home placement may not limit visitation or contact between a 
child and sibling as a sanction for a child's behavior or as an 
incentive to the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or 
visitation must be approved by the supervisor of the depart- 
ment caseworker and documented. The child, parent, depart- 
ment, guardian ad litem, or court-appointed special advocate 
may challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home 
as possible, preferably in the child's own neighborhood, 
unless the court finds that placement at a greater distance is 
necessary to promote the child's or parents! well-being. 

(v) The plan shall state whether both in-state and, where 
appropriate, out-of-state placement options have been con- 
sidered by the department or supervising agency. 

(vi) Unless it is not in the best interests of the child, 
whenever practical, the plan should ensure the child remains 
enrolled in the school the child was attending at the time the 
child entered foster care. 

(vii) The supervising agency or department shall provide 
all reasonable services that are available within the depart- 
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ment or supervising agency, or within the community, or 
those services which the department has existing contracts to 
purchase. It shall report to the court if it is unable to provide 
such services; and 

(c) If the court has ordered, pursuant to RCW 
13.34.130(8), that a termination petition be filed, a specific 
plan as to where the child will be placed, what steps will be 
taken to achieve permanency for the child, services to be 
offered or provided to the child, and, if visitation would be in 
the best interests of the child, a recommendation to the court 
regarding visitation between parent and child pending a fact- 
finding hearing on the termination petition. The department 
or supervising agency shall not be required to develop a plan 
of services for the parents or provide services to the parents if 
the court orders a termination petition be filed. However, rea- 
sonable efforts to ensure visitation and contact between sib- 
lings shall be made unless there is reasonable cause to believe 
the best interests of the child or siblings would be jeopar- 
dized. 

(3) Permanency planning goals should be achieved at the 
earliest possible date. If the child has been in out-of-home 
care for fifteen of the most recent twenty-two months, and the 
court has not made a good cause exception, the court shall 
require the department or supervising agency to file a petition 
seeking termination of parental rights in accordance with 
RCW 13.34.145(4)(b)(vi). In cases where parental rights 
have been terminated, the child is legally free for adoption, 
and adoption has been identified as the primary permanency 
planning goal, it shall be a goal to complete the adoption 
within six months following entry of the termination order. 

(4) If the court determines that the continuation of rea- 
sonable efforts to prevent or eliminate the need to remove the 
child from his or her home or to safely return the child home 
should not be part of the permanency plan of care for the 
child, reasonable efforts shall be made to place the child in a 
timely manner and to complete whatever steps are necessary 
to finalize the permanent placement of the child. 

(5) The identified outcomes and goals of the permanency 
plan may change over time based upon the circumstances of 
the particular case. 

(6) The court shall consider the child's relationships with 
the child's siblings in accordance with RCW 13.34.130(6). 
Whenever the permanency plan for a child is adoption, the 
court shall encourage the prospective adoptive parents, birth 
parents, foster parents, kinship caregivers, and the depart- 
ment or other supervising agency to seriously consider the 
long-term benefits to the child adoptee and his or her siblings 
of providing for and facilitating continuing postadoption con- 
tact between the siblings. To the extent that it is feasible, and 
when it is in the best interests of the child adoptee and his or 
her siblings, contact between the siblings should be frequent 
and of a similar nature as that which existed prior to the adop- 
tion. If the child adoptee or his or her siblings are represented 
by an attorney or guardian ad litem in a proceeding under this 
chapter or in any other child custody proceeding, the court 
shall inquire of each attorney and guardian ad litem regarding 
the potential benefits of continuing contact between the sib- 
lings and the potential detriments of severing contact. This 
section does not require the department of social and health 
services or other supervising agency to agree to any specific 
provisions in an open adoption agreement and does not create 
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a new obligation for the department to provide supervision or 
transportation for visits between siblings separated by adop- 
tion from foster care. 

(7) For purposes related to permanency planning: 

(a) "Guardianship" means a dependency guardianship or 
a legal guardianship pursuant to chapter 11.88 RCW or 
equivalent laws of another state or a federally recognized 
Indian tribe. 

(b) "Permanent custody order" means a custody order 
entered pursuant to chapter 26.10 RCW. 

(c) "Permanent legal custody" means legal custody pur- 
suant to chapter 26.10 RCW or equivalent laws of another 
state or a federally recognized Indian tribe. [2015 c 270 § 1; 
2014 c 163 § 2. Prior: 2013 c 316 § 2; 2013 c 254 § 2; 2013 c 
173 § 2; 2011 c 309 § 29; prior: 2009 c 520 § 28; 2009 c 234 
§ 5; prior: 2008 c 267 § 3; 2008 c 152 § 2; 2007 c 413 § 7; 
2004 c 146 § 1; 2003 c 227 § 4; 2002 c 52 § 6; 2000 c 122 § 
18.] 

Intent—Finding—2014 c 163: "The legislature intends to assure that 
for parents with developmental disabilities, the department of social and 
health services takes into consideration the parent's disability when offering 
services to correct parental deficiencies. To do so, the legislature finds that 


the department must contact the developmental disabilities administration." 
[2014 c 163 § 1.] 


Intent—2013 c 316: "The Washington state legislature recognizes the 
importance of frequent and meaningful contact for siblings separated due to 
involvement in the foster care system. The legislature also recognizes that 
children and youth in foster care have not always been provided adequate 
opportunities for visitation with their siblings. It is the intent of the legisla- 
ture to encourage appropriate facilitation of sibling visits." [2013 c 316 § 1.] 


Findings—Intent—2008 c 152: "The legislature finds that meeting the 
needs of vulnerable children who enter the child welfare system includes 
protecting the child's right to a safe, stable, and permanent home where the 
child receives basic nurturing. The legislature also finds that according to 
measures of timely dependency case processing, many children's cases are 
not meeting the federal and state standards intended to promote child-cen- 
tered decision making in dependency cases. The legislature intends to 
encourage a greater focus on children's developmental needs and to promote 
closer adherence to timeliness standards in the resolution of dependency 
cases." [2008 c 152 § 1.] 


Severability—2007 c 413: See note following RCW 13.34.215. 
Intent—2003 c 227: See note following RCW 13.34.130. 
Intent—2002 c 52: See note following RCW 13.34.025. 


13.34.145 Permanency planning hearing—Pur- 
pose—Time limits—Goals—Review hearing—Petition 
for termination of parental rights—Guardianship peti- 
tion—Agency responsibility to provide services to par- 
ents—Due process rights. (1) The purpose of a permanency 
planning hearing is to review the permanency plan for the 
child, inquire into the welfare of the child and progress of the 
case, and reach decisions regarding the permanent placement 
of the child. 

(a) A permanency planning hearing shall be held in all 
cases where the child has remained in out-of-home care for at 
least nine months and an adoption decree, guardianship 
order, or permanent custody order has not previously been 
entered. The hearing shall take place no later than twelve 
months following commencement of the current placement 
episode. 

(b) Whenever a child is removed from the home of a 
dependency guardian or long-term relative or foster care pro- 
vider, and the child is not returned to the home of the parent, 
guardian, or legal custodian but is placed in out-of-home 
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care, a permanency planning hearing shall take place no later 
than twelve months, as provided in this section, following the 
date of removal unless, prior to the hearing, the child returns 
to the home of the dependency guardian or long-term care 
provider, the child is placed in the home of the parent, guard- 
ian, or legal custodian, an adoption decree, guardianship 
order, or a permanent custody order is entered, or the depen- 
dency is dismissed. Every effort shall be made to provide sta- 
bility in long-term placement, and to avoid disruption of 
placement, unless the child is being returned home or it is in 
the best interest of the child. 

(c) Permanency planning goals should be achieved at the 
earliest possible date, preferably before the child has been in 
out-of-home care for fifteen months. In cases where parental 
rights have been terminated, the child is legally free for adop- 
tion, and adoption has been identified as the primary perma- 
nency planning goal, it shall be a goal to complete the adop- 
tion within six months following entry of the termination 
order. 

(2) No later than ten working days prior to the perma- 
nency planning hearing, the agency having custody of the 
child shall submit a written permanency plan to the court and 
shall mail a copy of the plan to all parties and their legal 
counsel, if any. 

(3) When the youth is at least age seventeen years but not 
older than seventeen years and six months, the department 
shall provide the youth with written documentation which 
explains the availability of extended foster care services and 
detailed instructions regarding how the youth may access 
such services after he or she reaches age eighteen years. 

(4) At the permanency planning hearing, the court shall 
conduct the following inquiry: 

(a) If a goal of long-term foster or relative care has been 
achieved prior to the permanency planning hearing, the court 
shall review the child's status to determine whether the place- 
ment and the plan for the child's care remain appropriate. The 
court shall find, as of the date of the hearing, that the child's 
placement and plan of care is the best permanency plan for 
the child and provide compelling reasons why it continues to 
not be in the child's best interest to (i) return home; (ii) be 
placed for adoption; (iii) be placed with a legal guardian; or 
(iv) be placed with a fit and willing relative. If the child is 
present at the hearing, the court should ask the child about his 
or her desired permanency outcome. 

(b) In cases where the primary permanency planning 
goal has not been achieved, the court shall inquire regarding 
the reasons why the primary goal has not been achieved and 
determine what needs to be done to make it possible to 
achieve the primary goal. The court shall review the perma- 
nency plan prepared by the agency and make explicit find- 
ings regarding each of the following: 

(i) The continuing necessity for, and the safety and 
appropriateness of, the placement; 

(ii) The extent of compliance with the permanency plan 
by the department or supervising agency and any other ser- 
vice providers, the child's parents, the child, and the child's 
guardian, if any; 

(iii) The extent of any efforts to involve appropriate ser- 
vice providers in addition to department or supervising 
agency staff in planning to meet the special needs of the child 
and the child's parents; 
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(iv) The progress toward eliminating the causes for the 
child's placement outside of his or her home and toward 
returning the child safely to his or her home or obtaining a 
permanent placement for the child; 

(v) The date by which it is likely that the child will be 
returned to his or her home or placed for adoption, with a 
guardian or in some other alternative permanent placement; 
and 

(vi) If the child has been placed outside of his or her 
home for fifteen of the most recent twenty-two months, not 
including any period during which the child was a runaway 
from the out-of-home placement or the first six months of any 
period during which the child was returned to his or her home 
for a trial home visit, the appropriateness of the permanency 
plan, whether reasonable efforts were made by the depart- 
ment or supervising agency to achieve the goal of the perma- 
nency plan, and the circumstances which prevent the child 
from any of the following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination of 
parental rights filed on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing relative 
of the child; or 

(F) Being placed in some other alternative permanent 
placement, including independent living or long-term foster 
care. 

(5) Following this inquiry, at the permanency planning 
hearing, the court shall order the department or supervising 
agency to file a petition seeking termination of parental rights 
if the child has been in out-of-home care for fifteen of the last 
twenty-two months since the date the dependency petition 
was filed unless the court makes a good cause exception as to 
why the filing of a termination of parental rights petition is 
not appropriate. Any good cause finding shall be reviewed at 
all subsequent hearings pertaining to the child. 

(a) For purposes of this subsection, "good cause excep- 
tion" includes but is not limited to the following: 

(1) The child is being cared for by a relative; 

(11) The department has not provided to the child's family 
such services as the court and the department have deemed 
necessary for the child's safe return home; 

(iii) The department has documented in the case plan a 
compelling reason for determining that filing a petition to ter- 
minate parental rights would not be in the child's best inter- 
ests; 

(iv) The parent is incarcerated, or the parent's prior incar- 
ceration is a significant factor in why the child has been in 
foster care for fifteen of the last twenty-two months, the par- 
ent maintains a meaningful role in the child's life, and the 
department has not documented another reason why it would 
be otherwise appropriate to file a petition pursuant to this sec- 
tion; 

(v) Where a parent has been accepted into a dependency 
treatment court program or long-term substance abuse or dual 
diagnoses treatment program and is demonstrating compli- 
ance with treatment goals; or 

(vi) Where a parent who has been court ordered to com- 
plete services necessary for the child's safe return home files 
a declaration under penalty of perjury stating the parent's 
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financial inability to pay for the same court-ordered services, 
and also declares the department was unwilling or unable to 
pay for the same services necessary for the child's safe return 
home. 

(b) The court's assessment of whether a parent who is 
incarcerated maintains a meaningful role in the child's life 
may include consideration of the following: 

(1) The parent's expressions or acts of manifesting con- 
cern for the child, such as letters, telephone calls, visits, and 
other forms of communication with the child; 

(ii) The parent's efforts to communicate and work with 
the department or supervising agency or other individuals for 
the purpose of complying with the service plan and repairing, 
maintaining, or building the parentchild relationship; 

(iii) A positive response by the parent to the reasonable 
efforts of the department or the supervising agency; 

(iv) Information provided by individuals or agencies in a 
reasonable position to assist the court in making this assess- 
ment, including but not limited to the parent's attorney, cor- 
rectional and mental health personnel, or other individuals 
providing services to the parent; 

(v) Limitations in the parent's access to family support 
programs, therapeutic services, and visiting opportunities, 
restrictions to telephone and mail services, inability to partic- 
ipate in foster care planning meetings, and difficulty access- 
ing lawyers and participating meaningfully in court proceed- 
ings; and 

(vi) Whether the continued involvement of the parent in 
the child's life is in the child's best interest. 

(c) The constraints of a parent's current or prior incarcer- 
ation and associated delays or barriers to accessing courtman- 
dated services may be considered in rebuttal to a claim of 
aggravated circumstances under RCW 13.34.132(4)(h) for a 
parent's failure to complete available treatment. 

(6)(a) If the permanency plan identifies independent liv- 
ing as a goal, the court at the permanency planning hearing 
shall make a finding that the provision of services to assist the 
child in making a transition from foster care to independent 
living will allow the child to manage his or her financial, per- 
sonal, social, educational, and nonfinancial affairs prior to 
approving independent living as a permanency plan of care. 
The court will inquire whether the child has been provided 
information about extended foster care services. 

(b) The permanency plan shall also specifically identify 
the services, including extended foster care services, where 
appropriate, that will be provided to assist the child to make a 
successful transition from foster care to independent living. 

(c) The department or supervising agency shall not dis- 
charge a child to an independent living situation before the 
child is eighteen years of age unless the child becomes eman- 
cipated pursuant to chapter 13.64 RCW. 

(7) If the child has resided in the home of a foster parent 
or relative for more than six months prior to the permanency 
planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster parent or 
relative was informed of the hearing as required in RCW 
74.13.280, 13.34.215(6), and 13.34.096; and 

(b) If the department or supervising agency is recom- 
mending a placement other than the child's current placement 
with a foster parent, relative, or other suitable person, enter a 
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finding as to the reasons for the recommendation for a change 
in placement. 

(8) In all cases, at the permanency planning hearing, the 
court shall: 

(a)(i) Order the permanency plan prepared by the super- 
vising agency to be implemented; or 

(11) Modify the permanency plan, and order implementa- 
tion of the modified plan; and 

(b)(i) Order the child returned home only if the court 
finds that a reason for removal as set forth in RCW 13.34.130 
no longer exists; or 

(ii) Order the child to remain in out-of-home care for a 
limited specified time period while efforts are made to imple- 
ment the permanency plan. 

(9) Following the first permanency planning hearing, the 
court shall hold a further permanency planning hearing in 
accordance with this section at least once every twelve 
months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(10) Prior to the second permanency planning hearing, 
the agency that has custody of the child shall consider 
whether to file a petition for termination of parental rights. 

(11) If the court orders the child returned home, case- 
work supervision by the department or supervising agency 
shall continue for at least six months, at which time a review 
hearing shall be held pursuant to RCW 13.34.138, and the 
court shall determine the need for continued intervention. 

(12) The juvenile court may hear a petition for perma- 
nent legal custody when: (a) The court has ordered imple- 
mentation of a permanency plan that includes permanent 
legal custody; and (b) the party pursuing the permanent legal 
custody is the party identified in the permanency plan as the 
prospective legal custodian. During the pendency of such 
proceeding, the court shall conduct review hearings and fur- 
ther permanency planning hearings as provided in this chap- 
ter. At the conclusion of the legal guardianship or permanent 
legal custody proceeding, a juvenile court hearing shall be 
held for the purpose of determining whether dependency 
should be dismissed. If a guardianship or permanent custody 
order has been entered, the dependency shall be dismissed. 

(13) Continued juvenile court jurisdiction under this 
chapter shall not be a barrier to the entry of an order establish- 
ing a legal guardianship or permanent legal custody when the 
requirements of subsection (12) of this section are met. 

(14) Nothing in this chapter may be construed to limit 
the ability of the agency that has custody of the child to file a 
petition for termination of parental rights or a guardianship 
petition at any time following the establishment of depen- 
dency. Upon the filing of such a petition, a fact-finding hear- 
ing shall be scheduled and held in accordance with this chap- 
ter unless the department or supervising agency requests dis- 
missal of the petition prior to the hearing or unless the parties 
enter an agreed order terminating parental rights, establishing 
guardianship, or otherwise resolving the matter. 

(15) The approval of a permanency plan that does not 
contemplate return of the child to the parent does not relieve 
the supervising agency of its obligation to provide reasonable 
services, under this chapter, intended to effectuate the return 
of the child to the parent, including but not limited to, visita- 
tion rights. The court shall consider the child's relationships 
with siblings in accordance with RCW 13.34.130. 
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(16) Nothing in this chapter may be construed to limit 
the procedural due process rights of any party in a termina- 
tion or guardianship proceeding filed under this chapter. 
[2015 c 270 § 2; 2015 c 257 § 1. Prior: 2013 c 332 § 3; 2013 
c 206 § 1; 2013 c 173 § 3; 2011 c 330 § 6; prior: 2009 c 520 
§ 30; 2009 c 491 § 4; 2009 c 477 § 4; 2008 c 152 § 3; 2007 c 
413 § 9; 2003 c 227 § 6; prior: 2000 c 135 § 4; 2000 c 122 § 
20; 1999 c 267 § 17; prior: 1998 c 314 § 3; 1998 c 130 § 3; 
prior: 1995 c 311 § 20; 1995 c 53 § 2; 1994 c 288 § 5; 1993 c 
412 § 1; 1989 Ist ex.s. c 17 § 18; 1988 c 194 § 3.] 

Reviser's note: This section was amended by 2015 c 257 § 1 and by 
2015 c 270 § 2, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Short title—2015 c 257: "This act may be known and cited as the Roger 
Freeman act." [2015 c 257 § 2.] 


Effective date—2015 c 257: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect June 30, 2015." 
[2015 c 257 § 3.] 


Findings—Recommendations—A pplication—2013 c 332: See notes 
following RCW 13.34.267. 
Intent—2011 c 330: See note following RCW 13.04.011. 
Findings—Intent—2009 c 477: See note following RCW 13.34.062. 
Findings—Intent—2008 c 152: See note following RCW 13.34.136. 
Severability—2007 c 413: See note following RCW 13.34.215. 
Intent—2003 c 227: See note following RCW 13.34.130. 
Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


Short titlke—Purpose—Entitlement not granted—Federal waiv- 
ers—1999 c 267 §§ 10-26: See RCW 74.15.900 and 74.15.901. 


13.34.267 Extended foster care services—Mainte- 
nance of dependency proceeding—Placement, care of 
youth—Appointment of counsel—Case plan. (Effective 
July 1, 2016.) (1) In order to facilitate the delivery of 
extended foster care services, the court, upon the agreement 
of the youth to participate in the extended foster care pro- 
gram, shall maintain the dependency proceeding for any 
youth who is dependent in foster care at the age of eighteen 
years and who, at the time of his or her eighteenth birthday, 
is: 

(a) Enrolled in a secondary education program or a sec- 
ondary education equivalency program; 

(b) Enrolled and participating in a postsecondary aca- 
demic or postsecondary vocational program, or has applied 
for and can demonstrate that he or she intends to timely enroll 
in a postsecondary academic or postsecondary vocational 
program; 

(c) Participating in a program or activity designed to pro- 
mote employment or remove barriers to employment; 

(d) Engaged in employment for eighty hours or more per 
month; or 

(e) Not able to engage in any of the activities described 
in (a) through (d) of this subsection due to a documented 
medical condition. 

(2) If the court maintains the dependency proceeding of 
a youth pursuant to subsection (1) of this section, the youth is 
eligible to receive extended foster care services pursuant to 
RCW 74.13.031, subject to the youth's continuing eligibility 
and agreement to participate. 
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(3) A dependent youth receiving extended foster care 
services is a party to the dependency proceeding. The youth's 
parent or guardian must be dismissed from the dependency 
proceeding when the youth reaches the age of eighteen. 

(4) The court shall dismiss the dependency proceeding 
for any youth who is a dependent in foster care and who, at 
the age of eighteen years, does not meet any of the criteria 
described in subsection (1)(a) through (e) of this section or 
does not agree to participate in the program. 

(5) The court shall order a youth participating in 
extended foster care services to be under the placement and 
care authority of the department, subject to the youth's con- 
tinuing agreement to participate in extended foster care ser- 
vices. The department may establish foster care rates appro- 
priate to the needs of the youth participating in extended fos- 
ter care services. The department's placement and care 
authority over a youth receiving extended foster care services 
is solely for the purpose of providing services and does not 
create a legal responsibility for the actions of the youth 
receiving extended foster care services. 

(6) The court shall appoint counsel to represent a youth, 
as defined in RCW 13.34.030(2)(b), in dependency proceed- 
ings under this section. 

(7) The case plan for and delivery of services to a youth 
receiving extended foster care services is subject to the 
review requirements set forth in RCW 13.34.138 and 
13.34.145, and should be applied in a developmentally appro- 
priate manner, as they relate to youth age eighteen to twenty- 
one years. Additionally, the court shall consider: 

(a) Whether the youth is safe in his or her placement; 

(b) Whether the youth continues to be eligible for 
extended foster care services; 

(c) Whether the current placement is developmentally 
appropriate for the youth; 

(d) The youth's development of independent living 
skills; and 

(e) The youth's overall progress toward transitioning to 
full independence and the projected date for achieving such 
transition. 

(8) Prior to the review hearing, the youth's attorney shall 
indicate whether there are any contested issues and may pro- 
vide additional information necessary for the court's review. 
[2015 c 240 § 1; 2014 c 122 § 1; 2013 c 332 § 4; 2012 c 52 § 
4; 2011 c 330 § 7.] 

Effective date—2015 c 240: "This act takes effect July 1, 2016." [2015 
c 240 § 6.] 

Effective date—2014 c 122: "This act takes effect March 1, 2015." 
[2014 c 122 § 3.] 


Findings—2013 c 332: "(1) The legislature finds that the federal foster- 
ing connections to success and increasing adoptions act of 2008 provides 
important new opportunities to increase the impact of state funding through 
maximizing the amount of federal funding available to promote permanency 
and positive outcomes for dependent youth. 


(2) The legislature also finds that children and adolescents who are legal 
dependents of Washington state have experienced significant trauma and 
loss, putting them at increased risk for poor life outcomes. Longitudinal 
research on the adult functioning of former foster youth indicates a dispro- 
portionate likelihood that youth aging out of foster care and those who spent 
several years in care will experience poor outcomes in a variety of areas, 
including limited human capital upon which to build economic security and 
inability to fully take advantage of secondary and postsecondary educational 
opportunities, untreated mental or behavioral health problems, involvement 
in the criminal justice and corrections systems, and early parenthood com- 
bined with second-generation child welfare involvement. 
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(3) The legislature further finds that research also demonstrates that 
access to adequate and appropriate supports during the period of transition 
from foster care to independence can have significant positive impacts on 
adult functioning and can improve outcomes relating to educational attain- 
ment and postsecondary enrollment, employment and earnings, and reduced 
rates of teen pregnancies." [2013 c 332 § 1.] 


Recommendations—2013 c 332: "No later than September 1, 2013, the 
department of social and health services shall develop recommendations 
regarding the needs of dependent youth in juvenile rehabilitation administra- 
tion institutions and report those recommendations to the governor and 
appropriate legislative committees. The report must include specific recom- 
mendations regarding how these youth may access services under the 
extended foster care program. The recommendations must be developed by 
the children's administration and the juvenile rehabilitation administration in 
consultation with youth who have been involved with the juvenile rehabilita- 
tion administration and representatives from community stakeholders and 
the courts." [2013 c 332 § 14.] 


Application—2013 c 332: "This act applies prospectively only and not 
retroactively. It applies to: 


(1) Dependency matters that have an open court case on July 28, 2013; 
and 


(2) Dependency matters for which a petition is filed on or after July 28, 
2013." [2013 c 332 § 15.] 


Intent—2012 c 52: See note following RCW 74.13.031. 
Intent—2011 c 330: See note following RCW 13.04.011. 


Chapter 13.40 RCW 
JUVENILE JUSTICE ACT OF 1977 


Sections 

13.40.080 Diversion agreement—Scope—Limitations—Restitution 
orders—Divertee's rights—Diversion unit's powers and 
duties—Interpreters—Modification. 

13.40.127 Deferred disposition. 

13.40.145 Repealed. 

13.40.190 Disposition order—Restitution for loss or damage—Modifica- 
tion of restitution order. 

13.40.192 Legal financial obligations—Enforceability—Treatment of 
obligations upon age of eighteen or conclusion of juvenile 
court jurisdiction—Extension of judgment—Petition for 
modification or relief. 

13.40.320 Juvenile offender basic training camp program. 

13.40.700 Repealed. 

13.40.710 Repealed. 

13.40.720 Imposition of legal financial obligations—City, town, or 


county authority. 


13.40.080 Diversion agreement—Scope—Limita- 
tions—Restitution orders—Divertee's rights—Diversion 
unit's powers and duties—Interpreters—Modification. 
(1) A diversion agreement shall be a contract between a juve- 
nile accused of an offense and a diversion unit whereby the 
juvenile agrees to fulfill certain conditions in lieu of prosecu- 
tion. Such agreements may be entered into only after the 
prosecutor, or probation counselor pursuant to this chapter, 
has determined that probable cause exists to believe that a 
crime has been committed and that the juvenile committed it. 
Such agreements shall be entered into as expeditiously as 
possible. 

(2) A diversion agreement shall be limited to one or 
more of the following: 

(a) Community restitution not to exceed one hundred 
fifty hours, not to be performed during school hours if the 
juvenile is attending school; 

(b) Restitution limited to the amount of actual loss 
incurred by any victim; 

(c) Attendance at up to ten hours of counseling and/or up 
to twenty hours of educational or informational sessions at a 
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community agency. The educational or informational ses- 
sions may include sessions relating to respect for self, others, 
and authority; victim awareness; accountability; self-worth; 
responsibility; work ethics; good citizenship; literacy; and 
life skills. If an assessment identifies mental health or chem- 
ical dependency needs, a youth may access up to thirty hours 
of counseling. The counseling sessions may include services 
demonstrated to improve behavioral health and reduce recid- 
ivism. For purposes of this section, "community agency" may 
also mean a community-based nonprofit organization, a phy- 
sician, a counselor, a school, or a treatment provider, if 
approved by the diversion unit. The state shall not be liable 
for costs resulting from the diversion unit exercising the 
option to permit diversion agreements to mandate attendance 
at up to thirty hours of counseling and/or up to twenty hours 
of educational or informational sessions; 

(d) Requirements to remain during specified hours at 
home, school, or work, and restrictions on leaving or entering 
specified geographical areas; and 

(e) Upon request of any victim or witness, requirements 
to refrain from any contact with victims or witnesses of 
offenses committed by the juvenile. 

(3) Notwithstanding the provisions of subsection (2) of 
this section, youth courts are not limited to the conditions 
imposed by subsection (2) of this section in imposing sanc- 
tions on juveniles pursuant to RCW 13.40.630. 

(4) In assessing periods of community restitution to be 
performed and restitution to be paid by a juvenile who has 
entered into a diversion agreement, the court officer to whom 
this task is assigned shall consult with the juvenile's custodial 
parent or parents or guardian. To the extent possible, the 
court officer shall advise the victims of the juvenile offender 
of the diversion process, offer victim impact letter forms and 
restitution claim forms, and involve members of the commu- 
nity. Such members of the community shall meet with the 
juvenile and advise the court officer as to the terms of the 
diversion agreement and shall supervise the juvenile in carry- 
ing out its terms. 

(5)(a) A diversion agreement may not exceed a period of 
six months and may include a period extending beyond the 
eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to 
complete restitution to a victim, the time period limitations of 
this subsection may be extended by an additional six months. 

(c) If the juvenile has not paid the full amount of restitu- 
tion by the end of the additional six-month period, then the 
juvenile shall be referred to the juvenile court for entry of a 
civil order establishing the amount of restitution still owed to 
the victim. In this order, the court shall also determine the 
terms and conditions of the restitution, including a payment 
plan extending up to ten years if the court determines that the 
juvenile does not have the means to make full restitution over 
a shorter period. For the purposes of this subsection (5)(c), 
the juvenile shall remain under the court's jurisdiction for a 
maximum term of ten years after the juvenile's eighteenth 
birthday. Prior to the expiration of the initial ten-year period, 
the juvenile court may extend the judgment for restitution an 
additional ten years. The court may relieve the juvenile of the 
requirement to pay full or partial restitution if the juvenile 
reasonably satisfies the court that he or she does not have the 
means to make full or partial restitution and could not reason- 
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ably acquire the means to pay the restitution over a ten-year 
period. If the court relieves the juvenile of the requirement to 
pay full or partial restitution, the court may order an amount 
of community restitution that the court deems appropriate. 
The county clerk shall make disbursements to victims named 
in the order. The restitution to victims named in the order 
shall be paid prior to any payment for other penalties or mon- 
etary assessments. A juvenile under obligation to pay restitu- 
tion may petition the court for modification of the restitution 
order. 

(6) The juvenile shall retain the right to be referred to the 
court at any time prior to the signing of the diversion agree- 
ment. 

(7) Divertees and potential divertees shall be afforded 
due process in all contacts with a diversion unit regardless of 
whether the juveniles are accepted for diversion or whether 
the diversion program is successfully completed. Such due 
process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stat- 
ing all conditions in clearly understandable language; 

(b) Violation of the terms of the agreement shall be the 
only grounds for termination; 

(c) No divertee may be terminated from a diversion pro- 
gram without being given a court hearing, which hearing 
shall be preceded by: 

(1) Written notice of alleged violations of the conditions 
of the diversion program; and 

(11) Disclosure of all evidence to be offered against the 
divertee; 

(d) The hearing shall be conducted by the juvenile court 
and shall include: 

(1) Opportunity to be heard in person and to present evi- 
dence; 

(11) The right to confront and cross-examine all adverse 
witnesses; 

(iii) A written statement by the court as to the evidence 
relied on and the reasons for termination, should that be the 
decision; and 

(iv) Demonstration by evidence that the divertee has sub- 
stantially violated the terms of his or her diversion agree- 
ment; 

(e) The prosecutor may file an information on the 
offense for which the divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen 
years of age; or 

(11) In superior court or the appropriate court of limited 
jurisdiction if the divertee is eighteen years of age or older. 

(8) The diversion unit shall, subject to available funds, 
be responsible for providing interpreters when juveniles need 
interpreters to effectively communicate during diversion unit 
hearings or negotiations. 

(9) The diversion unit shall be responsible for advising a 
divertee of his or her rights as provided in this chapter. 

(10) The diversion unit may refer a juvenile to a restor- 
ative justice program, community-based counseling, or treat- 
ment programs. 

(11) The right to counsel shall inure prior to the initial 
interview for purposes of advising the juvenile as to whether 
he or she desires to participate in the diversion process or to 
appear in the juvenile court. The juvenile may be represented 
by counsel at any critical stage of the diversion process, 


Juvenile Courts and Juvenile Offenders 


including intake interviews and termination hearings. The 
juvenile shall be fully advised at the intake of his or her right 
to an attorney and of the relevant services an attorney can 
provide. For the purpose of this section, intake interviews 
mean all interviews regarding the diversion agreement pro- 
cess. 

The juvenile shall be advised that a diversion agreement 
shall constitute a part of the juvenile's criminal history as 
defined by RCW 13.40.020(8). A signed acknowledgment of 
such advisement shall be obtained from the juvenile, and the 
document shall be maintained by the diversion unit together 
with the diversion agreement, and a copy of both documents 
shall be delivered to the prosecutor if requested by the prose- 
cutor. The supreme court shall promulgate rules setting forth 
the content of such advisement in simple language. 

(12) When a juvenile enters into a diversion agreement, 
the juvenile court may receive only the following information 
for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her 
obligations under such agreement; and 

(e) The facts of the alleged offense. 

(13) A diversion unit may refuse to enter into a diversion 
agreement with a juvenile. When a diversion unit refuses to 
enter a diversion agreement with a juvenile, it shall immedi- 
ately refer such juvenile to the court for action and shall for- 
ward to the court the criminal complaint and a detailed state- 
ment of its reasons for refusing to enter into a diversion 
agreement. The diversion unit shall also immediately refer 
the case to the prosecuting attorney for action if such juvenile 
violates the terms of the diversion agreement. 

(14) A diversion unit may, in instances where it deter- 
mines that the act or omission of an act for which a juvenile 
has been referred to it involved no victim, or where it deter- 
mines that the juvenile referred to it has no prior criminal his- 
tory and is alleged to have committed an illegal act involving 
no threat of or instance of actual physical harm and involving 
not more than fifty dollars in property loss or damage and that 
there is no loss outstanding to the person or firm suffering 
such damage or loss, counsel and release or release such a 
juvenile without entering into a diversion agreement. A 
diversion unit's authority to counsel and release a juvenile 
under this subsection includes the authority to refer the juve- 
nile to community-based counseling or treatment programs 
or a restorative justice program. Any juvenile released under 
this subsection shall be advised that the act or omission of 
any act for which he or she had been referred shall constitute 
a part of the juvenile's criminal history as defined by RCW 
13.40.020(8). A signed acknowledgment of such advisement 
shall be obtained from the juvenile, and the document shall 
be maintained by the unit, and a copy of the document shall 
be delivered to the prosecutor if requested by the prosecutor. 
The supreme court shall promulgate rules setting forth the 
content of such advisement in simple language. A juvenile 
determined to be eligible by a diversion unit for release as 
provided in this subsection shall retain the same right to 
counsel and right to have his or her case referred to the court 
for formal action as any other juvenile referred to the unit. 
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(15) A diversion unit may supervise the fulfillment of a 
diversion agreement entered into before the juvenile's eigh- 
teenth birthday and which includes a period extending 
beyond the divertee's eighteenth birthday. 

(16) If restitution required by a diversion agreement can- 
not reasonably be paid due to a change of circumstance, the 
diversion agreement may be modified at the request of the 
divertee and with the concurrence of the diversion unit to 
convert unpaid restitution into community restitution. The 
modification of the diversion agreement shall be in writing 
and signed by the divertee and the diversion unit. The number 
of hours of community restitution in lieu of a monetary pen- 
alty shall be converted at the rate of the prevailing state min- 
imum wage per hour. [2015 c 265 § 25; 2014 c 128 § 5; 2013 
c 179 § 4; 2012 c 201 § 2; 2004 c 120 § 3. Prior: 2002 c 237 
§ 8; 2002 c 175 § 21; 1999 c 91 § 1; 1997 c 338 § 70; 1997 c 
121 § 8; 1996 c 124 § 1; 1994 sp.s. c 7 § 544; 1992 c 205 § 
108; 1985 c 73 § 2; 1983 c 191 § 16; 1981 c 299 § 8; 1979 c 
155 § 61; 1977 ex.s. c 291 § 62.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Finding—2014 c 128: See note following RCW 10.31.120. 

Finding—2013 c 179: See note following RCW 13.40.042. 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.127 Deferred disposition. (1) A juvenile is eligi- 
ble for deferred disposition unless he or she: 

(a) Is charged with a sex or violent offense; 

(b) Has a criminal history which includes any felony; 

(c) Has a prior deferred disposition or deferred adjudica- 
tion; or 

(d) Has two or more adjudications. 

(2) The juvenile court may, upon motion at least fourteen 
days before commencement of trial and, after consulting the 
juvenile's custodial parent or parents or guardian and with the 
consent of the juvenile, continue the case for disposition for a 
period not to exceed one year from the date the juvenile is 
found guilty. The court shall consider whether the offender 
and the community will benefit from a deferred disposition 
before deferring the disposition. The court may waive the 
fourteen-day period anytime before the commencement of 
trial for good cause. 

(3) Any juvenile who agrees to a deferral of disposition 
shall: 

(a) Stipulate to the admissibility of the facts contained in 
the written police report; 

(b) Acknowledge that the report will be entered and used 
to support a finding of guilt and to impose a disposition if the 
juvenile fails to comply with terms of supervision; 

(c) Waive the following rights to: (i) A speedy disposi- 
tion; and (ii) call and confront witnesses; and 

(d) Acknowledge the direct consequences of being found 
guilty and the direct consequences that will happen if an 
order of disposition is entered. 

The adjudicatory hearing shall be limited to a reading of 
the court's record. 
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(4) Following the stipulation, acknowledgment, waiver, 
and entry of a finding or plea of guilt, the court shall defer 
entry of an order of disposition of the juvenile. 

(5) Any juvenile granted a deferral of disposition under 
this section shall be placed under community supervision. 
The court may impose any conditions of supervision that it 
deems appropriate including posting a probation bond. Pay- 
ment of restitution under RCW 13.40.190 shall be a condition 
of community supervision under this section. 

The court may require a juvenile offender convicted of 
animal cruelty in the first degree to submit to a mental health 
evaluation to determine if the offender would benefit from 
treatment and such intervention would promote the safety of 
the community. After consideration of the results of the eval- 
uation, as a condition of community supervision, the court 
may order the offender to attend treatment to address issues 
pertinent to the offense. 

The court may require the juvenile to undergo a mental 
health or substance abuse assessment, or both. If the assess- 
ment identifies a need for treatment, conditions of supervi- 
sion may include treatment for the assessed need that has 
been demonstrated to improve behavioral health and reduce 
recidivism. 

The court shall require a juvenile granted a deferral of 
disposition for unlawful possession of a firearm in violation 
of RCW 9.41.040 to participate in a qualifying program as 
described in RCW 13.40.193(2)(b), when available, unless 
the court makes a written finding based on the outcome of the 
juvenile court risk assessment that participation in a qualify- 
ing program would not be appropriate. 

(6) A parent who signed for a probation bond has the 
right to notify the counselor if the juvenile fails to comply 
with the bond or conditions of supervision. The counselor 
shall notify the court and surety of any failure to comply. A 
surety shall notify the court of the juvenile's failure to comply 
with the probation bond. The state shall bear the burden to 
prove, by a preponderance of the evidence, that the juvenile 
has failed to comply with the terms of community supervi- 
sion. 

(7)(a) Anytime prior to the conclusion of the period of 
supervision, the prosecutor or the juvenile's juvenile court 
community supervision counselor may file a motion with the 
court requesting the court revoke the deferred disposition 
based on the juvenile's lack of compliance or treat the juve- 
nile's lack of compliance as a violation pursuant to RCW 
13.40.200. 

(b) If the court finds the juvenile failed to comply with 
the terms of the deferred disposition, the court may: 

(i) Revoke the deferred disposition and enter an order of 
disposition; or 

(ii) Impose sanctions for the violation pursuant to RCW 
13.40.200. 

(8) At any time following deferral of disposition the 
court may, following a hearing, continue supervision for an 
additional one-year period for good cause. 

(9)(a) At the conclusion of the period of supervision, the 
court shall determine whether the juvenile is entitled to dis- 
missal of the deferred disposition only when the court finds: 

(i) The deferred disposition has not been previously 
revoked; 

(ii) The juvenile has completed the terms of supervision; 
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(iii) There are no pending motions concerning lack of 
compliance pursuant to subsection (7) of this section; and 

(iv) The juvenile has either paid the full amount of resti- 
tution, or, made a good faith effort to pay the full amount of 
restitution during the period of supervision. 

(b) If the court finds the juvenile is entitled to dismissal 
of the deferred disposition pursuant to (a) of this subsection, 
the juvenile's conviction shall be vacated and the court shall 
dismiss the case with prejudice, except that a conviction 
under RCW 16.52.205 shall not be vacated. Whenever a case 
is dismissed with restitution still owing, the court shall enter 
a restitution order pursuant to RCW 7.80.130 for any unpaid 
restitution. Jurisdiction to enforce payment and modify terms 
of the restitution order shall be the same as those set forth in 
RCW 7.80.130. 

(c) If the court finds the juvenile is not entitled to dis- 
missal of the deferred disposition pursuant to (a) of this sub- 
section, the court shall revoke the deferred disposition and 
enter an order of disposition. A deferred disposition shall 
remain a conviction unless the case is dismissed and the con- 
viction is vacated pursuant to (b) of this subsection or sealed 
pursuant to RCW 13.50.260. 

(10)(a)(i) Any time the court vacates a conviction pursu- 
ant to subsection (9) of this section, if the juvenile is eighteen 
years of age or older and the full amount of restitution owing 
to the individual victim named in the restitution order, 
excluding restitution owed to any insurance provider autho- 
rized under Title 48 RCW has been paid, the court shall enter 
a written order sealing the case. 

(ii) Any time the court vacates a conviction pursuant to 
subsection (9) of this section, if the juvenile is not eighteen 
years of age or older and full restitution ordered has been 
paid, the court shall schedule an administrative sealing hear- 
ing to take place no later than thirty days after the respon- 
dent's eighteenth birthday, at which time the court shall enter 
a written order sealing the case. The respondent's presence at 
the administrative sealing hearing is not required. 

(iii) Any deferred disposition vacated prior to June 7, 
2012, is not subject to sealing under this subsection. 

(b) Nothing in this subsection shall preclude a juvenile 
from petitioning the court to have the records of his or her 
deferred dispositions sealed under RCW 13.50.260. 

(c) Records sealed under this provision shall have the 
same legal status as records sealed under RCW 13.50.260. 
[2015 c 265 § 26. Prior: 2014 c 175 § 6; 2014 c 117 § 2; 2013 
c 179 § 5; 2012 c 177 § 1; 2009 c 236 § 1; 2004 c 117 § 2; 
2001 c 175 § 3; 1997 c 338 § 21.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Findings—Intent—2014 c 175: See note following RCW 13.50.010. 
Finding—2013 c 179: See note following RCW 13.40.042. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Additional notes found at www.leg.wa.gov 


13.40.145 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


13.40.190 Disposition order—Restitution for loss or 
damage—Modification of restitution order. (1)(a) In its 
dispositional order, the court shall require the respondent to 
make restitution to any persons who have suffered loss or 
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damage as a result of the offense committed by the respon- 
dent. In addition, restitution may be ordered for loss or dam- 
age if the offender pleads guilty to a lesser offense or fewer 
offenses and agrees with the prosecutor's recommendation 
that the offender be required to pay restitution to a victim of 
an offense or offenses which, pursuant to a plea agreement, 
are not prosecuted. 

(b) Restitution may include the costs of counseling rea- 
sonably related to the offense. 

(c) The payment of restitution shall be in addition to any 
punishment which is imposed pursuant to the other provi- 
sions of this chapter. 

(d) The court may determine the amount, terms, and con- 
ditions of the restitution including a payment plan extending 
up to ten years if the court determines that the respondent 
does not have the means to make full restitution over a 
shorter period. If the court determines that a juvenile has 
insufficient funds to pay and upon agreement of the victim, 
the court may order performance of a number of hours of 
community restitution in lieu of monetary penalty, at the rate 
of the then state minimum wage per hour. The court shall 
allow the victim to determine the nature of the community 
restitution to be completed when it is practicable and appro- 
priate to do so. For the purposes of this section, the respon- 
dent shall remain under the court's jurisdiction for a maxi- 
mum term of ten years after the respondent's eighteenth birth- 
day and, during this period, the restitution portion of the 
dispositional order may be modified as to amount, terms, and 
conditions at any time. Prior to the expiration of the ten-year 
period, the juvenile court may extend the judgment for the 
payment of restitution for an additional ten years. If the court 
grants a respondent's petition pursuant to RCW 13.50.260, 
the court's jurisdiction under this subsection shall terminate. 

(e) Nothing in this section shall prevent a respondent 
from petitioning the court pursuant to RCW 13.50.260 if the 
respondent has paid the full restitution amount stated in the 
court's order and has met the statutory criteria. 

(f) If the respondent participated in the crime with 
another person or other persons, the court may either order 
joint and several restitution or may divide restitution equally 
among the respondents. In determining whether restitution 
should be joint and several or equally divided, the court shall 
consider the interest and circumstances of the victim or vic- 
tims, the circumstances of the respondents, and the interest of 
justice. 

(g) At any time, the court may determine that the respon- 
dent is not required to pay, or may relieve the respondent of 
the requirement to pay, full or partial restitution to any insur- 
ance provider authorized under Title 48 RCW if the respon- 
dent reasonably satisfies the court that he or she does not 
have the means to make full or partial restitution to the insur- 
ance provider. 

(2) Regardless of the provisions of subsection (1) of this 
section, the court shall order restitution in all cases where the 
victim is entitled to benefits under the crime victims’ com- 
pensation act, chapter 7.68 RCW. If the court does not order 
restitution and the victim of the crime has been determined to 
be entitled to benefits under the crime victims' compensation 
act, the department of labor and industries, as administrator 
of the crime victims' compensation program, may petition the 
court within one year of entry of the disposition order for 
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entry of a restitution order. Upon receipt of a petition from 
the department of labor and industries, the court shall hold a 
restitution hearing and shall enter a restitution order. 

(3) If an order includes restitution as one of the monetary 
assessments, the county clerk shall make disbursements to 
victims named in the order. The restitution to victims named 
in the order shall be paid prior to any payment for other pen- 
alties or monetary assessments. The county clerk shall make 
restitution disbursements to victims prior to payments to any 
insurance provider under Title 48 RCW. 

(4) For purposes of this section, "victim" means any per- 
son who has sustained emotional, psychological, physical, or 
financial injury to person or property as a direct result of the 
offense charged. "Victim" may also include a known parent 
or guardian of a victim who is a minor child or is not a minor 
child but is incapacitated, incompetent, disabled, or deceased. 

(5) A respondent under obligation to pay restitution may 
petition the court for modification of the restitution order for 
good cause shown, including inability to pay. [2015 c 265 § 
6; 2014 c 175 § 7; 2010 c 134 § 1; 2004 c 120 § 6. Prior: 1997 
c 338 § 29; 1997 c 121 § 9; 1996 c 124 § 2; 1995 c 33 § 5; 
1994 sp.s. c 7 § 528; 1987 c 281 § 5; 1985 c 257 § 2; 1983 c 
191 § 9; 1979 c 155 § 69; 1977 ex.s. c 291 § 73.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Findings—Intent—2014 c 175: See note following RCW 13.50.010. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.40.192 Legal financial obligations—Enforceabil- 
ity—Treatment of obligations upon age of eighteen or 
conclusion of juvenile court jurisdiction—Extension of 
judgment—Petition for modification or relief. (1) Ifa 
juvenile is ordered to pay legal financial obligations, includ- 
ing fines, penalty assessments, attorneys' fees, court costs, 
and restitution, the money judgment remains enforceable for 
a period of ten years. When the juvenile reaches the age of 
eighteen years or at the conclusion of juvenile court jurisdic- 
tion, whichever occurs later, the superior court clerk must 
docket the remaining balance of the juvenile's legal financial 
obligations in the same manner as other judgments for the 
payment of money. The judgment remains valid and enforce- 
able until ten years from the date of its imposition. The clerk 
of the superior court may seek extension of the judgment for 
legal financial obligations, including crime victims' assess- 
ments, in the same manner as RCW 6.17.020 for purposes of 
collection as allowed under RCW 36.18.190. 

(2) A respondent under obligation to pay legal financial 
obligations other than restitution, the victim penalty assess- 
ment set forth in RCW 7.68.035, or the crime laboratory anal- 
ysis fee set forth in RCW 43.43.690 may petition the court for 
modification or relief from those legal financial obligations 
and interest accrued on those obligations for good cause 
shown, including inability to pay. The court shall consider 
factors such as, but not limited to incarceration and a respon- 
dent's other debts, including restitution, when determining a 
respondent's ability to pay. [2015 c 265 § 7; 1997 c 121 § 7.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
[2015 RCW Supp—page 105] 
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13.40.320 Juvenile offender basic training camp pro- 
gram. (1) The department of social and health services may 
establish a medium security juvenile offender basic training 
camp program. This program for juvenile offenders serving a 
term of confinement under the supervision of the department 
is exempt from the licensing requirements of chapter 74.15 
RCW. 

(2) The department may contract under this chapter with 
private companies, the national guard, or other federal, state, 
or local agencies to operate the juvenile offender basic train- 
ing camp. 

(3) The juvenile offender basic training camp shall be a 
structured and regimented model emphasizing the building 
up of an offender's self-esteem, confidence, and discipline. 
The juvenile offender basic training camp program shall pro- 
vide participants with basic education, prevocational train- 
ing, work-based learning, work experience, work ethic skills, 
conflict resolution counseling, substance abuse intervention, 
anger management counseling, and structured intensive 
physical training. The juvenile offender basic training camp 
program shall have a curriculum training and work schedule 
that incorporates a balanced assignment of these or other 
rehabilitation and training components for no less than six- 
teen hours per day, six days a week. 

The department shall develop standards for the safe and 
effective operation of the juvenile offender basic training 
camp program, for an offender's successful program comple- 
tion, and for the continued after-care supervision of offenders 
who have successfully completed the program. 

(4) Offenders eligible for the juvenile offender basic 
training camp option shall be those with a disposition of not 
more than sixty-five weeks. Violent and sex offenders shall 
not be eligible for the juvenile offender basic training camp 
program. 

(5) If the court determines that the offender is eligible for 
the juvenile offender basic training camp option, the court 
may recommend that the department place the offender in the 
program. The department shall evaluate the offender and may 
place the offender in the program. The evaluation shall 
include, at a minimum, a risk assessment developed by the 
department and designed to determine the offender's suitabil- 
ity for the program. No juvenile who is assessed as a high risk 
offender or suffers from any mental or physical problems that 
could endanger his or her health or drastically affect his or 
her performance in the program shall be admitted to or 
retained in the juvenile offender basic training camp pro- 
gram. 

(6) All juvenile offenders eligible for the juvenile 
offender basic training camp sentencing option shall spend 
one hundred twenty days of their disposition in a juvenile 
offender basic training camp. This period may be extended 
for up to forty days by the secretary if a juvenile offender 
requires additional time to successfully complete the basic 
training camp program. If the juvenile offender's activities 
while in the juvenile offender basic training camp are so dis- 
tuptive to the juvenile offender basic training camp program, 
as determined by the secretary according to standards devel- 
oped by the department, as to result in the removal of the 
juvenile offender from the juvenile offender basic training 
camp program, or if the offender cannot complete the juve- 
nile offender basic training camp program due to medical 
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problems, the secretary shall require that the offender be 
committed to a juvenile institution to serve the entire remain- 
der of his or her disposition, less the amount of time already 
served in the juvenile offender basic training camp program. 

(7) All offenders who successfully graduate from the 
juvenile offender basic training camp program shall spend 
the remainder of their disposition on parole in a juvenile reha- 
bilitation administration intensive aftercare program in the 
local community. Violation of the conditions of parole is sub- 
ject to sanctions specified in RCW 13.40.210(4). The pro- 
gram shall provide for the needs of the offender based on his 
or her progress in the aftercare program as indicated by ongo- 
ing assessment of those needs and progress. The intensive 
aftercare program shall monitor postprogram juvenile 
offenders and assist them to successfully reintegrate into the 
community. In addition, the program shall develop a process 
for closely monitoring and assessing public safety risks. The 
intensive aftercare program shall be designed and funded by 
the department of social and health services. 

(8) The department shall also develop and maintain a 
database to measure recidivism rates specific to this incarcer- 
ation program. The database shall maintain data on all juve- 
nile offenders who complete the juvenile offender basic train- 
ing camp program for a period of two years after they have 
completed the program. The database shall also maintain data 
on the criminal activity, educational progress, and employ- 
ment activities of all juvenile offenders who participated in 
the program. [2015 3rd sp.s. c 23 § 1; 2002 c 354 § 234; 2001 
c 137 § 1; 1997 c 338 § 38; 1995 c 40 § 1; 1994 sp.s.c 7 § 
532.] 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Findings and intent—Juvenile basic training camps—1994 sp.s. € 7: 
"The legislature finds that the number of juvenile offenders and the severity 
of their crimes is increasing rapidly statewide. In addition, many juvenile 
offenders continue to reoffend after they are released from the juvenile jus- 
tice system causing disproportionately high and expensive rates of recidi- 
vism. 


The legislature further finds that juvenile criminal behavior is often the 
result of a lack of self-discipline, the lack of systematic work habits and eth- 
ics, the inability to deal with authority figures, and an unstable or unstruc- 
tured living environment. The legislature further finds that the department of 
social and health services currently operates an insufficient number of con- 
finement beds to meet the rapidly growing juvenile offender population. 
Together these factors are combining to produce a serious public safety haz- 
ard and the need to develop more effective and stringent juvenile punishment 
and rehabilitation options. 


The legislature intends that juvenile offenders who enter the state reha- 
bilitation system have the opportunity and are given the responsibility to 
become more effective participants in society by enhancing their personal 
development, work ethics, and life skills. The legislature recognizes that 
structured incarceration programs for juvenile offenders such as juvenile 
offender basic training camps, can instill the self-discipline, accountability, 
self-esteem, and work ethic skills that could discourage many offenders from 
returning to the criminal justice system. Juvenile offender basic training 
camp incarceration programs generally emphasize life skills training, prevo- 
cational work skills training, anger management, dealing with difficult at- 
home family problems and/or abuses, discipline, physical training, struc- 
tured and intensive work activities, and educational classes. The legislature 
further recognizes that juvenile offenders can benefit from a highly struc- 
tured basic training camp environment and the public can also benefit 
through increased public protection and reduced cost due to lowered rates of 
recidivism." [1994 sp.s. c 7 § 531.] 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 
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13.40.700 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


13.40.710 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


13.40.720 Imposition of legal financial obligations— 
City, town, or county authority. Cities, towns, and counties 
may not impose any legal financial obligations, fees, fines, or 
costs associated with juvenile offenses unless there is express 
statutory authority for those legal financial obligations, fees, 
fines, or costs. [2015 c 265 § 5.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Chapter 13.50 RCW 


KEEPING AND RELEASE OF RECORDS BY 
JUVENILE JUSTICE OR CARE AGENCIES 


Sections 

13.50.010 Definitions—Conditions when filing petition or information— 
Duties to maintain accurate records and access. 

13.50.260 Sealing hearings—Sealing of records. 

13.50.280 Court and judicial agency records—Use for research or data 


gathering purposes. 


13.50.010 Definitions—Conditions when filing peti- 
tion or information—Duties to maintain accurate records 
and access. (1) For purposes of this chapter: 

(a) "Good faith effort to pay" means a juvenile offender 
has either (i) paid the principal amount in full; (ii) made at 
least eighty percent of the value of full monthly payments 
within the period from disposition or deferred disposition 
until the time the amount of restitution owed is under review; 
or (iii) can show good cause why he or she paid an amount 
less than eighty percent of the value of full monthly pay- 
ments; 

(b) "Juvenile justice or care agency" means any of the 
following: Police, diversion units, court, prosecuting attor- 
ney, defense attorney, detention center, attorney general, the 
legislative children's oversight committee, the office of the 
family and children's ombuds, the department of social and 
health services and its contracting agencies, schools; persons 
or public or private agencies having children committed to 
their custody; and any placement oversight committee cre- 
ated under RCW 72.05.415; 

(c) "Official juvenile court file" means the legal file of 
the juvenile court containing the petition or information, 
motions, memorandums, briefs, findings of the court, and 
court orders; 

(d) "Records" means the official juvenile court file, the 
social file, and records of any other juvenile justice or care 
agency in the case; 

(e) "Social file" means the juvenile court file containing 
the records and reports of the probation counselor. 

(2) Each petition or information filed with the court may 
include only one juvenile and each petition or information 
shall be filed under a separate docket number. The social file 
shall be filed separately from the official juvenile court file. 

(3) It is the duty of any juvenile justice or care agency to 
maintain accurate records. To this end: 

(a) The agency may never knowingly record inaccurate 
information. Any information in records maintained by the 
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department of social and health services relating to a petition 
filed pursuant to chapter 13.34 RCW that is found by the 
court to be false or inaccurate shall be corrected or expunged 
from such records by the agency; 

(b) An agency shall take reasonable steps to assure the 
security of its records and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the 
completeness of its records, including action taken by other 
agencies with respect to matters in its files. 

(4) Each juvenile justice or care agency shall implement 
procedures consistent with the provisions of this chapter to 
facilitate inquiries concerning records. 

(5) Any person who has reasonable cause to believe 
information concerning that person is included in the records 
of a juvenile justice or care agency and who has been denied 
access to those records by the agency may make a motion to 
the court for an order authorizing that person to inspect the 
juvenile justice or care agency record concerning that person. 
The court shall grant the motion to examine records unless it 
finds that in the interests of justice or in the best interests of 
the juvenile the records or parts of them should remain confi- 
dential. 

(6) A juvenile, or his or her parents, or any person who 
has reasonable cause to believe information concerning that 
person is included in the records of a juvenile justice or care 
agency may make a motion to the court challenging the accu- 
racy of any information concerning the moving party in the 
record or challenging the continued possession of the record 
by the agency. If the court grants the motion, it shall order the 
record or information to be corrected or destroyed. 

(7) The person making a motion under subsection (5) or 
(6) of this section shall give reasonable notice of the motion 
to all parties to the original action and to any agency whose 
records will be affected by the motion. 

(8) The court may permit inspection of records by, or 
release of information to, any clinic, hospital, or agency 
which has the subject person under care or treatment. The 
court may also permit inspection by or release to individuals 
or agencies, including juvenile justice advisory committees 
of county law and justice councils, engaged in legitimate 
research for educational, scientific, or public purposes. Each 
person granted permission to inspect juvenile justice or care 
agency records for research purposes shall present a nota- 
rized statement to the court stating that the names of juveniles 
and parents will remain confidential. 

(9) The court shall release to the caseload forecast coun- 
cil the records needed for its research and data-gathering 
functions. Access to caseload forecast data may be permitted 
by the council for research purposes only if the anonymity of 
all persons mentioned in the records or information will be 
preserved. 

(10) Juvenile detention facilities shall release records to 
the caseload forecast council upon request. The commission 
shall not disclose the names of any juveniles or parents men- 
tioned in the records without the named individual's written 
permission. 

(11) Requirements in this chapter relating to the court's 
authority to compel disclosure shall not apply to the legisla- 
tive children's oversight committee or the office of the family 
and children's ombuds. 
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(12) For the purpose of research only, the administrative 
office of the courts shall maintain an electronic research copy 
of all records in the judicial information system related to 
juveniles. Access to the research copy is restricted to the 
Washington state center for court research. The Washington 
state center for court research shall maintain the confidential- 
ity of all confidential records and shall preserve the anonym- 
ity of all persons identified in the research copy. The research 
copy may not be subject to any records retention schedule 
and must include records destroyed or removed from the 
judicial information system pursuant to RCW 13.50.270 and 
13.50.100(3). 

(13) The court shall release to the Washington state 
office of public defense records needed to implement the 
agency's oversight, technical assistance, and other functions 
as required by RCW 2.70.020. Access to the records used as 
a basis for oversight, technical assistance, or other agency 
functions is restricted to the Washington state office of public 
defense. The Washington state office of public defense shall 
maintain the confidentiality of all confidential information 
included in the records. 


(14) The court shall release to the Washington state 
office of civil legal aid records needed to implement the 
agency's oversight, technical assistance, and other functions 
as required by RCW 2.53.045. Access to the records used as 
a basis for oversight, technical assistance, or other agency 
functions is restricted to the Washington state office of civil 
legal aid. The Washington state office of civil legal aid shall 
maintain the confidentiality of all confidential information 
included in the records, and shall, as soon as possible, destroy 
any retained notes or records obtained under this section that 
are not necessary for its functions related to RCW 2.53.045. 
[2015 c 265 § 2; 2015 c 262 § 1. Prior: 2014 c 175 § 2; 2014 
c 117 § 5; 2013 c 23 § 6; 2011 Ist sp.s. c 40 § 30; 2010 c 150 
§ 3; 2009 c 440 § 1; 1998 c 269 § 4; prior: 1997 c 386 § 21; 
1997 c 338 § 39; 1996 c 232 § 6; 1994 sp.s. c 7 § 541; 1993 c 
374 § 1; 1990 c 246 § 8; 1986 c 288 § 11; 1979 c 155 § 8.] 


Reviser's note: This section was amended by 2015 c 262 § 1 and by 
2015 c 265 § 2, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Finding—Intent—2015 c 265: "The legislature finds that requiring 
juvenile offenders to pay all legal financial obligations before being eligible 
to have a juvenile record administratively sealed disproportionately affects 
youth based on their socioeconomic status. Juveniles who cannot afford to 
pay their legal financial obligations cannot seal their juvenile records once 
they turn eighteen and oftentimes struggle to find employment. By eliminat- 
ing most nonrestitution legal financial obligations for juveniles convicted of 
less serious crimes, juvenile offenders will be better able to find employment 
and focus on making restitution payments first to the actual victim. This leg- 
islation is intended to help juveniles understand the consequences of their 
actions and the harm that those actions have caused others without placing 
insurmountable burdens on juveniles attempting to become productive mem- 
bers of society. Depending on the juvenile's ability to pay, and upon the con- 
sent of the victim, courts should also strongly consider ordering community 
restitution in lieu of paying restitution where appropriate." [2015 c 265 § 1.] 


Findings—Intent—2014 c 175: "The legislature finds that: 


(1) The primary goal of the Washington state juvenile justice system is 
the rehabilitation and reintegration of former juvenile offenders. The public 
has a compelling interest in the rehabilitation of former juvenile offenders 
and their successful reintegration into society as active, law-abiding, and 
contributing members of their communities. When juvenile court records are 
publicly available, former juvenile offenders face substantial barriers to rein- 
tegration, as they are denied housing, employment, and education opportuni- 
ties on the basis of these records. 
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(2) The legislature declares it is the policy of the state of Washington 
that the interest in juvenile rehabilitation and reintegration constitutes com- 
pelling circumstances that outweigh the public interest in continued avail- 
ability of juvenile court records. The legislature intends that juvenile court 
proceedings be openly administered but, except in limited circumstances, the 
records of these proceedings be closed when the juvenile has reached the age 
of eighteen and completed the terms of disposition." [2014 c 175 § 1.] 


Application—Recalculation of community custody terms—2011 Ist 
sp.s. c 40: See note following RCW 9.94A.501. 


Intent—Finding—Effective date—1998 c 269: See notes following 
RCW 72.05.020. 


Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


13.50.260 Sealing hearings—Sealing of records. 
(1)(a) The court shall hold regular sealing hearings. During 
these regular sealing hearings, the court shall administra- 
tively seal an individual's juvenile record pursuant to the 
requirements of this subsection unless the court receives an 
objection to sealing or the court notes a compelling reason 
not to seal, in which case, the court shall set a contested hear- 
ing to be conducted on the record to address sealing. 
Although the juvenile record shall be sealed, the social file 
may be available to any juvenile justice or care agency when 
an investigation or case involving the juvenile subject of the 
records is being prosecuted by the juvenile justice or care 
agency or when the juvenile justice or care agency is assigned 
the responsibility of supervising the juvenile. The contested 
hearing shall be set no sooner than eighteen days after notice 
of the hearing and the opportunity to object has been sent to 
the juvenile, the victim, and juvenile's attorney. The juvenile 
respondent's presence is not required at a sealing hearing pur- 
suant to this subsection. 

(b) At the disposition hearing of a juvenile offender, the 
court shall schedule an administrative sealing hearing to take 
place during the first regularly scheduled sealing hearing 
after the latest of the following events that apply: 

(i) The respondent's eighteenth birthday; 

(ii) Anticipated completion of a respondent's probation, 
if ordered; 

(iii) Anticipated release from confinement at the juvenile 
rehabilitation administration, or the completion of parole, if 
the respondent is transferred to the juvenile rehabilitation 
administration. 

(c) A court shall enter a written order sealing an individ- 
ual's juvenile court record pursuant to this subsection if: 

(i) One of the offenses for which the court has entered a 
disposition is not at the time of commission of the offense: 

(A) A most serious offense, as defined in RCW 
9.944.030; 

(B) A sex offense under chapter 9A.44 RCW; or 

(C) A drug offense, as defined in RCW 9.944.030; and 

(ii) The respondent has completed the terms and condi- 
tions of disposition, including affirmative conditions and has 
paid the full amount of restitution owing to the individual vic- 
tim named in the restitution order, excluding restitution owed 
to any insurance provider authorized under Title 48 RCW. 

(d) Following a contested sealing hearing on the record 
after an objection is made pursuant to (a) of this subsection, 
the court shall enter a written order sealing the juvenile court 
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record unless the court determines that sealing is not appro- 
priate. 

(2) The court shall enter a written order immediately 
sealing the official juvenile court record upon the acquittal 
after a fact finding or upon the dismissal of charges with prej- 
udice, subject to the state's right, if any, to appeal the dis- 
missal. 

(3) If a juvenile court record has not already been sealed 
pursuant to this section, in any case in which information has 
been filed pursuant to RCW 13.40.100 or a complaint has 
been filed with the prosecutor and referred for diversion pur- 
suant to RCW 13.40.070, the person who is the subject of the 
information or complaint may file a motion with the court to 
have the court vacate its order and findings, if any, and, sub- 
ject to RCW 13.50.050(13), order the sealing of the official 
juvenile court record, the social file, and records of the court 
and of any other agency in the case. 

(4)(a) The court shall grant any motion to seal records 
for class A offenses made pursuant to subsection (3) of this 
section if: 

(i) Since the last date of release from confinement, 
including full-time residential treatment, if any, or entry of 
disposition, the person has spent five consecutive years in the 
community without committing any offense or crime that 
subsequently results in an adjudication or conviction; 

(11) No proceeding is pending against the moving party 
seeking the conviction of a juvenile offense or a criminal 
offense; 

(iii) No proceeding is pending seeking the formation of a 
diversion agreement with that person; 

(iv) The person is no longer required to register as a sex 
offender under RCW 9A.44.130 or has been relieved of the 
duty to register under RCW 9A.44.143 if the person was con- 
victed of a sex offense; 

(v) The person has not been convicted of rape in the first 
degree, rape in the second degree, or indecent liberties that 
was actually committed with forcible compulsion; and 

(vi) The person has paid the full amount of restitution 
owing to the individual victim named in the restitution order, 
excluding restitution owed to any insurance provider autho- 
rized under Title 48 RCW. 

(b) The court shall grant any motion to seal records for 
class B, class C, gross misdemeanor, and misdemeanor 
offenses and diversions made under subsection (3) of this 
section if: 

(i) Since the date of last release from confinement, 
including full-time residential treatment, if any, entry of dis- 
position, or completion of the diversion agreement, the per- 
son has spent two consecutive years in the community with- 
out being convicted of any offense or crime; 

(ii) No proceeding is pending against the moving party 
seeking the conviction of a juvenile offense or a criminal 
offense; 

(iii) No proceeding is pending seeking the formation of a 
diversion agreement with that person; 

(iv) The person is no longer required to register as a sex 
offender under RCW 9A.44.130 or has been relieved of the 
duty to register under RCW 9A.44.143 if the person was con- 
victed of a sex offense; and 

(v) The person has paid the full amount of restitution 
owing to the individual victim named in the restitution order, 
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excluding restitution owed to any insurance provider autho- 
rized under Title 48 RCW. 

(c) Notwithstanding the requirements in (a) or (b) of this 
subsection, the court shall grant any motion to seal records of 
any deferred disposition vacated under RCW 13.40.127(9) 
prior to June 7, 2012, if restitution has been paid and the per- 
son is eighteen years of age or older at the time of the motion. 

(5) The person making a motion pursuant to subsection 
(3) of this section shall give reasonable notice of the motion 
to the prosecution and to any person or agency whose records 
are sought to be sealed. 

(6)(a) If the court enters a written order sealing the juve- 
nile court record pursuant to this section, it shall, subject to 
RCW 13.50.050(13), order sealed the official juvenile court 
record, the social file, and other records relating to the case as 
are named in the order. Thereafter, the proceedings in the 
case shall be treated as if they never occurred, and the subject 
of the records may reply accordingly to any inquiry about the 
events, records of which are sealed. Any agency shall reply to 
any inquiry concerning confidential or sealed records that 
records are confidential, and no information can be given 
about the existence or nonexistence of records concerning an 
individual. 

(b) In the event the subject of the juvenile records 
receives a full and unconditional pardon, the proceedings in 
the matter upon which the pardon has been granted shall be 
treated as if they never occurred, and the subject of the 
records may reply accordingly to any inquiry about the 
events upon which the pardon was received. Any agency 
shall reply to any inquiry concerning the records pertaining to 
the events for which the subject received a pardon that 
records are confidential, and no information can be given 
about the existence or nonexistence of records concerning an 
individual. 

(c) Effective July 1, 2019, the department of licensing 
may release information related to records the court has 
ordered sealed only to the extent necessary to comply with 
federal law and regulation. 

(7) Inspection of the files and records included in the 
order to seal may thereafter be permitted only by order of the 
court upon motion made by the person who is the subject of 
the information or complaint, except as otherwise provided in 
RCW 13.50.010(8) and 13.50.050(13). 

(8)(a) Any adjudication of a juvenile offense or a crime 
subsequent to sealing has the effect of nullifying a sealing 
order; however, the court may order the juvenile court record 
resealed upon disposition of the subsequent matter if the case 
meets the sealing criteria under this section and the court 
record has not previously been resealed. 

(b) Any charging of an adult felony subsequent to the 
sealing has the effect of nullifying the sealing order. 

(c) The administrative office of the courts shall ensure 
that the superior court judicial information system provides 
prosecutors access to information on the existence of sealed 
juvenile records. 

(d) The Washington state patrol shall ensure that the 
Washington state identification system provides criminal jus- 
tice agencies access to sealed juvenile records information. 

(9) If the juvenile court record has been sealed pursuant 
to this section, the record of an employee is not admissible in 
an action for liability against the employer based on the for- 
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mer juvenile offender's conduct to show that the employer 
knew or should have known of the juvenile record of the 
employee. The record may be admissible, however, if a back- 
ground check conducted or authorized by the employer con- 
tained the information in the sealed record. 

(10) County clerks may interact or correspond with the 
respondent, his or her parents, and any holders of potential 
assets or wages of the respondent for the purposes of collect- 
ing an outstanding legal financial obligation after juvenile 
court records have been sealed pursuant to this section. 

(11) Persons and agencies that obtain sealed juvenile 
records information pursuant to this section may communi- 
cate about this information with the respondent, but may not 
disseminate or be compelled to release the information to any 
person or agency not specifically granted access to sealed 
juvenile records in this section. [2015 c 265 § 3; 2014 c 175 
§ 4.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Findings—Intent—2014 c 175: See note following RCW 13.50.010. 


13.50.280 Court and judicial agency records—Use 
for research or data gathering purposes. (1) Courts and 
judicial agencies that maintain a database of juvenile records 
may provide those records, whether sealed or not, to govern- 
ment agencies for the purpose of carrying out research or data 
gathering functions. This data may also be linked with 
records from other agencies or research organizations, pro- 
vided that any agency receiving or using records under this 
subsection maintain strict confidentiality of the identity of the 
juveniles who are the subjects of such records. 

(2) Juvenile records, whether sealed or not, can be pro- 
vided without personal identifiers to researchers conducting 
legitimate research for educational, scientific, or public pur- 
poses, so long as the data is not used by the recipients of the 
records to identify an individual with a juvenile record. 
[2015 c 265 § 9.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Chapter 13.60 RCW 
MISSING CHILDREN CLEARINGHOUSE 


Sections 


13.60.010 Missing children and endangered person clearinghouse—Hot- 


line—Distribution of information—Amber alert plan, 
endangered missing person advisory plan, silver alert desig- 
nation. 


13.60.010 Missing children and endangered person 
clearinghouse—Hotline—Distribution of information— 
Amber alert plan, endangered missing person advisory 
plan, silver alert designation. (1) The Washington state 
patrol shall establish a missing children and endangered per- 
son clearinghouse which shall include the maintenance and 
operation of a toll-free telephone hotline. The clearinghouse 
shall distribute information to local law enforcement agen- 
cies, school districts, the department of social and health ser- 
vices, and the general public regarding missing children and 
endangered persons. The information shall include pictures, 
bulletins, training sessions, reports, and biographical materi- 
als that will assist in local law enforcement efforts to locate 
missing children and endangered persons. The state patrol 
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shall also maintain a regularly updated computerized link 
with national and other statewide missing person systems or 
clearinghouses, and within existing resources, shall develop 
and implement a plan, commonly known as an "amber alert 
plan" or an "endangered missing person advisory plan" which 
includes a "silver alert" designation for voluntary cooperation 
between local, state, tribal, and other law enforcement agen- 
cies, state government agencies, radio and television stations, 
cable and satellite systems, and social media pages and sites 
to enhance the public's ability to assist in recovering abducted 
children and missing endangered persons consistent with the 
state endangered missing person advisory plan. 

(2) For the purposes of this chapter: 

(a) "Child" or "children" means an individual under 
eighteen years of age. 

(b) "Missing endangered person" means a person who is 
believed to be in danger because of age, health, mental or 
physical disability, in combination with environmental or 
weather conditions, or is believed to be unable to return to 
safety without assistance and who is: 

(i) A person with a developmental disability as defined 
in RCW 71A.10.020(5); 

(ii) A vulnerable adult as defined in 
74.34.020(17); or 

(iii) A person who has been diagnosed as having 
Alzheimer's disease or other age-related dementia. 

(c) "Silver alert" means the designated title of a missing 
endangered person advisory that will be used on a variable 
message sign and text of the highway advisory radio message 
when used as part of an activated advisory to assist in the 
recovery of a missing endangered person age sixty or older. 
[2015 Ist sp.s. c 2 § 2; 2013 c 285 § 1; 2009 c 20 § 1; 1985 c 
443 § 22.] 

*Reviser's note: RCW 74.34.020 was amended by 2015 c 268 § 1, 
changing subsection (17) to subsection (21). 


Findings—2015 Ist sp.s. c 2: "The legislature finds that Washington 
state's elderly population is growing and the number of individuals with 
dementia is increasing. The legislature further finds that approximately sixty 
percent of individuals with dementia will wander at least once and, that if not 
found within twenty-four hours, up to half of wandering seniors with demen- 
tia will suffer serious injury or death. The legislature further finds that the 
state of Washington has a compelling interest in protecting the safety of vul- 
nerable citizens with cognitive impairments. The legislature further finds 
that creating a public notification system to broadcast information about 
missing persons with Alzheimer's disease, dementia, or other mental disabil- 
ities to aid in their safe return will help prevent unnecessary suffering and 
death." [2015 Ist sp.s. c 2 § 1.] 


Additional notes found at www.leg.wa.gov 
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Title 14 
AERONAUTICS 
Chapters 
14.08 Municipal airports—1945 act. 
Chapter 14.08 RCW 
MUNICIPAL AIRPORTS—1945 ACT 
Sections 
14.08.304 Board of airport district commissioners—Members—Elec- 


tion—Terms—Expenses. 
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14.08.304 Board of airport district commissioners— 
Members—Election—Terms—Expenses. The board of 
airport district commissioners shall consist of three members. 
The first commissioners shall be appointed by the county leg- 
islative authority. At the next general district election, held as 
provided in RCW 29A.04.330, three airport district commis- 
sioners shall be elected. The terms of office of airport district 
commissioners shall be two years, or until their successors 
are elected and qualified and have assumed office in accor- 
dance with RCW 29A.60.280. Members of the board of air- 
port district commissioners shall be elected at each regular 
district general election on a nonpartisan basis in accordance 
with the general election law. Vacancies on the board of air- 
port district commissioners shall occur and shall be filled as 
provided in chapter 42.12 RCW. Members of the board of 
airport district commissioners shall receive no compensation 
for their services, but shall be reimbursed for actual necessary 
traveling and sustenance expenses incurred while engaged on 
official business. [2015 c 53 § 2; 1994 c 223 § 4; 1979 ex.s. 
c 126 § 3; 1951 c 114 § 3.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 
Nonpartisan primaries and elections: Chapter 29A.52 RCW. 


Title 15 
AGRICULTURE AND MARKETING 


Chapters 
15.24 Washington apple commission. 
15.36 Milk and milk products. 
15.58 Washington pesticide control act. 
15.64 Farm marketing. 
15.65 Washington state agricultural commodity 
boards. 
15.66 Washington state agricultural commodity 
commissions. 
15.88 Wine commission. 
15.89 Washington beer commission. 
15.100 Forest products commission. 
15.115 Washington grain commission. 
Chapter 15.24 RCW 
WASHINGTON APPLE COMMISSION 
Sections 
15.24.086 Promotional printing contracts—Contractual conditions of 
employment. 
15.24.800 through 15.24.818 Decodified. 


15.24.086 Promotional printing contracts—Contrac- 
tual conditions of employment. All such printing contracts 
provided for in this section shall be executed and performed 
under conditions of employment which shall substantially 
conform to the laws of this state respecting hours of labor, the 
minimum wage scale, and the rules and regulations of the 
department of labor and industries regarding conditions of 
employment, hours of labor, and minimum wages, and the 
violation of such provision of any contract shall be ground for 
cancellation thereof. [2015 c 225 § 8; 1994 c 164 § 1; 1973 
Ist ex.s. c 154 § 20; 1961 c 11 § 15.24.086. Prior: 1953 c 222 
§ 2.] 


Additional notes found at www.leg.wa.gov 
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15.24.800 through 15.24.818 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 15.36 RCW 
MILK AND MILK PRODUCTS 
Sections 
15.36.051 Milk processing plant license—Fee waiver. 
15.36.081 Dairy technician's license—Application—Renewal—Fees. 
15.36.491  Licenses—Money deposited in the agricultural local fund. 
15.36.525 Sanitary certificates—Rules—Fee for issuance. 
15.36.551 Dairy inspection program—Assessment. (Expires June 30, 
2020.) 
15.36.571 Department authorized to assess inspection fee on certain 


manufacturing facilities. 


15.36.051 Milk processing plant license—Fee waiver. 
(1) A milk processing plant must obtain an annual milk pro- 
cessing plant license from the department, which shall expire 
on June 30th of each year. A milk processing plant may 
choose to process: (a) Grade A milk and milk products; or (b) 
other milk products that are not classified grade A. 

(2) Only one license may be required to process milk; 
however, milk processing plants must obtain the necessary 
endorsements from the department in order to process prod- 
ucts as defined for each type of milk or milk product process- 
ing. Application for a license shall be on a form prescribed by 
the director and accompanied by a two hundred fifty dollar 
annual license fee beginning July 1, 2015. The applicant shall 
include on the application the full name of the applicant for 
the license and the location of the milk processing plant he or 
she intends to operate and any other necessary information. 
Upon the approval of the application by the director and com- 
pliance with the provisions of this chapter, including the 
applicable rules adopted under this chapter by the depart- 
ment, the applicant shall be issued a license or a renewal of a 
license. 

(3) Licenses shall be issued to cover only those products, 
processes, and operations specified in the license application 
and approved for licensing. If a license holder wishes to 
engage in processing a type of milk product that is different 
than the type specified on the application supporting the 
licensee's existing license and processing that type of food 
product would require a major addition to or modification of 
the licensee's processing facilities, the licensee shall submit 
an amendment to the current license application. In such a 
case, the licensee may engage in processing the new type of 
milk product only after the amendment has been approved by 
the department. 

(4) A licensee under this section shall not be required to 
obtain a food processing plant license under chapter 69.07 
RCW to process milk or milk products. 

(5) The director shall waive the fee for a food processing 
license under chapter 69.07 RCW for persons who are also 
licensed as a milk processing plant. [2015 3rd sp.s. c 27 § 2; 
2005 c 414 § 1; 1999 c 291 § 4; 1994 c 143 § 203; 1991 c 109 
§ 2; 1961 c 11 § 15.32.110. Prior: (i) 1927 c 192 § 11; 1923 c 
27 § 8; 1919 c 192 § 29; RRS § 6192. (ii) 1919 c 192 § 33; 
RRS § 6195. Formerly RCW 15.32.110.] 

Findings—Intent—2015 3rd sp.s. c 27: "(1) The legislature finds that 


section 309(4), chapter 4, Laws of 2013 2nd sp. sess. directed the department 
of agriculture to convene and facilitate a work group with appropriate stake- 
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holders to review fees supporting programs within the department that are 
also supported with the state general fund. 


(2) The legislature further finds that with the help of a consulting firm, 
the department of agriculture identified fees in the food safety and animal 
health programs that met the budget proviso criteria. The department then 
formed a work group with representatives from dairy, food processing, and 
other relevant professional associations. 


(3) The legislature further finds that the work group's final report recom- 
mends fee increases for fees that do not completely cover the costs of ser- 
vices provided and that will make programs within the department of agri- 
culture less reliant on the state general fund. Therefore, the legislature 
intends to implement the recommendations of the work group's report." 
[2015 3rd sp.s. c 27 § 1.] 


Effective date—2005 c 414 §§ 1 and 4: "Sections 1 and 4 of this act are 
necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, 
and take effect July 1, 2005." [2005 c 414 § 5.] 


15.36.081 Dairy technician's license—Application— 
Renewal—Fees. (1) A dairy technician must obtain a dairy 
technician's license to conduct operations under this chapter. 
Such license shall be limited to those functions which the 
licensee has been found qualified to perform. Before issuing 
the license the director shall assess the applicant's qualifica- 
tions and may test the applicant for the functions for which 
application has been made. 

(2) Application for a license as a dairy technician shall 
be made upon forms provided by the director, and shall be 
filed with the department. The director may issue a temporary 
license to the applicant for such period as may be prescribed 
and stated in the license, not to exceed sixty days, but the 
license may not be renewed to extend the period beyond sixty 
days. 

(3) The initial application and renewal for a dairy techni- 
cian's license must be accompanied by a license fee of 
twenty-five dollars beginning July 1, 2015. All dairy techni- 
cians' licenses shall expire on December 31st of odd-num- 
bered years. 

(4) The initial application for any endorsement beyond a 
dairy technician's license must be accompanied by an 
endorsement fee of twenty-five dollars beginning July 1, 
2015. [2015 3rd sp.s. c 27 § 3; 1999 c 291 § 5; 1994 c 143 § 
206; 1963 c 58 § 6; 1961 c 11 § 15.32.580. Prior: 1943 c 90 § 
4; 1927 c 192 § 8; 1923 c 27 § 7; 1919 c 192 § 26; Rem. Supp. 
1943 § 6189. Formerly RCW 15.32.580.] 


Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


15.36.491 Licenses—Money deposited in the agricul- 
tural local fund. All moneys received for licenses under this 
chapter shall be deposited in the agricultural local fund estab- 
lished under RCW 43.23.230. [2015 3rd sp.s. c 27 § 4; 2005 
c 414 § 4; 1999 c 291 § 23; 1961 c 11 § 15.32.710. Prior: 
1899 c 43 § 27; RRS § 6249. Formerly RCW 15.32.710.] 

Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


Effective date—2005 c 414 §§ 1 and 4: See note following RCW 
15.36.051. 


15.36.525 Sanitary certificates—Rules—Fee for issu- 
ance. The department may issue sanitary certificates to milk 
processing plants under this chapter subject to such require- 
ments as it may establish by rule. The fee for issuance is sev- 
enty-five dollars per certificate beginning July 1, 2015. Fees 
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collected under this section shall be deposited in the agricul- 
tural local fund. [2015 3rd sp.s. c 27 § 5; 1999 c 291 § 25.] 


Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


15.36.551 Dairy inspection program—Assessment. 
(Expires June 30, 2020.) There is levied on all milk pro- 
cessed in this state an assessment not to exceed fifty-four 
one-hundredths of one cent per hundredweight. The director 
shall determine, by rule, an assessment, that with contribution 
from the general fund, will support an inspection program to 
maintain compliance with the provisions of the pasteurized 
milk ordinance of the national conference on interstate milk 
shipment. All assessments shall be levied on the operator of 
the first milk processing plant receiving the milk for process- 
ing. This shall include milk processing plants that produce 
their own milk for processing and milk processing plants that 
receive milk from other sources. Milk processing plants 
whose monthly assessment for receipt of milk totals less than 
twenty dollars in any given month are exempted from paying 
this assessment for that month. All moneys collected under 
this section shall be paid to the director by the twentieth day 
of the succeeding month for the previous month's assess- 
ments. The director shall deposit the funds into the dairy 
inspection account hereby created within the agricultural 
local fund established in RCW 43.23.230. The funds shall be 
used only to provide inspection services to the dairy industry. 
If the operator of a milk processing plant fails to remit any 
assessments, that sum shall be a lien on any property owned 
by him or her, and shall be reported by the director and col- 
lected in the manner and with the same priority over other 
creditors as prescribed for the collection of delinquent taxes 
under chapters 84.60 and 84.64 RCW. 

This section expires June 30, 2020. [2015 Ist sp.s.c 5 § 
1; 2010 c 17 § 1; 2004 c 132 § 1; 1999 c 291 § 26; 1995 c 15 
§ 1; 1994 c 34 § 1; 1993 sp.s. c 19 § 1; 1992 c 160 § 1. For- 
merly RCW 15.36.105.] 


Additional notes found at www.leg.wa.gov 


15.36.571 Department authorized to assess inspec- 
tion fee on certain manufacturing facilities. The depart- 
ment may, upon inspection, assess an inspection fee on any 
manufacturing facility that is required to be inspected under 
the PMO and does not satisfy the definition of "milk process- 
ing plant" as defined in this chapter, "food processing plant" 
as defined in RCW 69.07.010, or "food storage warehouse" 
as defined in RCW 69.10.005. [2015 3rd sp.s. c 27 § 6.] 


Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


Chapter 15.58 RCW 
WASHINGTON PESTICIDE CONTROL ACT 


Sections 


15.58.233 Renewal of licenses—Recertification standards. 


15.58.233 Renewal of licenses—Recertification stan- 
dards. (1) The director may renew any license issued under 
this chapter subject to the recertification standards identified 
in subsection (2) of this section or an examination requiring 
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new knowledge that may be required to perform in those 
areas licensed. 

(2) Except as provided in subsection (3) of this section, 
all individuals licensed under this chapter shall meet the 
recertification standards identified in (a) or (b) of this subsec- 
tion, every five years, in order to qualify for continuing licen- 
sure. 

(a) Individuals licensed under this chapter may qualify 
for continued licensure through accumulation of recertifica- 
tion credits. Individuals licensed under this chapter shall 
accumulate a minimum of forty department-approved credits 
every five years with no more than fifteen credits allowed per 
year. 

(b) Individuals licensed under this chapter may qualify 
for continued licensure through meeting the examination 
requirements necessary to become licensed in those areas in 
which the licensee operates. 

(3) At the termination of a licensee's five-year recertifi- 
cation period, the director shall waive the recertification 
requirements if the licensee can demonstrate that he or she is 
meeting comparable recertification standards through: 

(a) Another state or jurisdiction; 

(b) A government agency plan that has been approved by 
the federal environmental protection agency; or 

(c) A private entity that has been approved by the depart- 
ment. The department shall confer with private entities offer- 
ing continuing education programs that include pest manage- 
ment credit accreditation and accumulation to develop an 
effective and efficient system to coordinate pest management 
credit accounting. The pest management credit accounting 
system must accord with the goals and other requirements of 
the department's pesticide license recertification program and 
this chapter. If the department and the private entity or enti- 
ties agree on the substantive provisions of the system, the 
department shall develop an implementation strategy for pri- 
vate entities pursuing pesticide credit reciprocity. The depart- 
ment shall submit a report to the legislature on its collabora- 
tive efforts, pest management credit accounting system, and 
implementation strategy by December 31, 2015. [2015 c 184 
§ 1; 2003 c 212 § 7; 2000 c 96 § 7; 1997 c 242 § 10.] 


Chapter 15.64 RCW 
FARM MARKETING 
Sections 
15.64.060  Farm-to-school program. 


15.64.060 Farm-to-school program. (1) A farm-to- 
school program is created within the department to facilitate 
increased procurement of Washington grown food by 
schools. 

(2) The department, in consultation with the department 
of health, the office of the superintendent of public instruc- 
tion, the department of enterprise services, and Washington 
State University, shall, in order of priority: 

(a) Identify and develop policies and procedures to 
implement and evaluate the farm-to-school program, includ- 
ing coordinating with school procurement officials, buying 
cooperatives, and other appropriate organizations to develop 
uniform procurement procedures and materials, and practical 
recommendations to facilitate the purchase of Washington 
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grown food by the common schools. These policies, proce- 
dures, and recommendations shall be made available to 
school districts to adopt at their discretion; 

(b) Assist food producers, distributors, and food brokers 
to market Washington grown food to schools by informing 
them of food procurement opportunities, bid procedures, 
school purchasing criteria, and other requirements; 

(c) Assist schools in connecting with local producers by 
informing them of the sources and availability of Washington 
grown food as well as the nutritional, environmental, and 
economic benefits of purchasing Washington grown food; 

(d) Identify and recommend mechanisms that will 
increase the predictability of sales for producers and the ade- 
quacy of supply for purchasers; 

(e) Identify and make available existing curricula, pro- 
grams and publications that educate students on the nutri- 
tional, environmental, and economic benefits of preparing 
and consuming locally grown food; 

(f) Support efforts to advance other farm-to-school con- 
nections such as school gardens or farms and farm visits; and 

(g) As resources allow, seek additional funds to leverage 
state expenditures. 

(3) The department in cooperation with the office of the 
superintendent of public instruction shall collect data on the 
activities conducted pursuant to chapter 215, Laws of 2008 
and communicate such data biennially to the appropriate 
committees of the legislature beginning November 15, 2009. 
Data collected may include the numbers of schools and farms 
participating and any increases in the procurement of Wash- 
ington grown food by the common schools. 

(4) As used in this section, RCW 28A.335.190, and 
28A.235.170, "Washington grown" means grown and packed 
or processed in Washington. [2015 c 225 § 9; 2008 c 215 § 
2.] 

Findings—Intent—2008 c 215: "(1) The legislature recognizes that the 
benefits of local food production include stewardship of working agricultural 
lands; direct and indirect jobs in agricultural production, food processing, 
tourism, and support industries; energy conservation and greenhouse gas 


reductions; and increased food security through access to locally grown 
foods. 


(2) The legislature finds there is a direct correlation between adequate 
nutrition and a child's development and school performance. Children who 
are hungry or malnourished are at risk of lower achievement in school. 


(3) The legislature further finds that adequate nutrition is also necessary 
for the physical health of adults, and that some communities have limited 
access to healthy fruits and vegetables and quality meat and dairy products, 
a lack of which may lead to high rates of diet-related diseases. 


(4) The legislature believes that expanding market opportunities for 
Washington farmers will preserve and strengthen local food production and 
increase the already significant contribution that agriculture makes to the 
state and local economies. 


(5) The legislature finds that the state's existing procurement require- 
ments and practices may inhibit the purchase of locally produced food. 


(6) The legislature intends that the local farms-healthy kids act 
strengthen the connections between the state's agricultural industry and the 
state's food procurement procedures in order to expand local agricultural 
markets, improve the nutrition of children and other at-risk consumers, and 
have a positive impact on the environment." [2008 c 215 § 1.] 


Short title—2008 c 215: "This act may be known and cited as the local 
farms-healthy kids act." [2008 c 215 § 12.] 


Captions not law—2008 c 215: "Captions used in this act are not any 
part of the law." [2008 c 215 § 13.] 


Conflict with federal requirements—2008 c 215: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
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condition to the allocation of federal funds to the state, the conflicting part of 
this act is inoperative solely to the extent of the conflict and with respect to 
the agencies directly affected, and this finding does not affect the operation 
of the remainder of this act in its application to the agencies concerned. Rules 
adopted under this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state." [2008 c 215 § 14.] 


Chapter 15.65 RCW 
WASHINGTON STATE AGRICULTURAL 
COMMODITY BOARDS 
Sections 
15.65.285 Restrictive provisions of chapter 43.19 RCW not applicable to 


promotional printing and literature of commodity boards. 


15.65.285 Restrictive provisions of chapter 43.19 
RCW not applicable to promotional printing and litera- 
ture of commodity boards. The restrictive provisions of 
chapter 43.19 RCW shall not apply to promotional printing 
and literature for any commodity board. [2015 c 225 § 10; 
1972 ex.s. c 112 § 2.] 


Chapter 15.66 RCW 


WASHINGTON STATE AGRICULTURAL 
COMMODITY COMMISSIONS 


Sections 


15.66.280 Restrictive provisions of chapter 43.19 RCW not applicable to 


promotional printing and literature of commissions. 


15.66.280 Restrictive provisions of chapter 43.19 
RCW not applicable to promotional printing and litera- 
ture of commissions. The restrictive provisions of chapter 
43.19 RCW shall not apply to promotional printing and liter- 
ature for any commission formed under this chapter. [2015 c 
225 § 11; 1972 ex.s.c 112 § 5.] 


Chapter 15.88 RCW 
WINE COMMISSION 
Sections 
15.88.070 | Commission powers and duties. 


15.88.070 Commission powers and duties. The pow- 
ers and duties of the commission include: 

(1) To elect a chair and such officers as the commission 
deems advisable. The officers shall include a treasurer who is 
responsible for all receipts and disbursements by the commis- 
sion and the faithful discharge of whose duties shall be guar- 
anteed by a bond at the sole expense of the commission. The 
commission shall adopt rules for its own governance, which 
shall provide for the holding of an annual meeting for the 
election of officers and transaction of other business and for 
such other meetings as the commission may direct; 

(2) To do all things reasonably necessary to effect the 
purposes of this chapter. However, the commission shall 
have no legislative power; 

(3) At the pleasure of the commission, to employ and 
discharge managers, secretaries, agents, attorneys, and 
employees and to engage the services of independent con- 
tractors as the commission deems necessary, to prescribe 
their duties, and to fix their compensation; 
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(4) To receive donations of wine from wineries for pro- 
motional purposes; 


(5) To engage directly or indirectly in the promotion of 
Washington wine, including without limitation the acquisi- 
tion in any lawful manner and the dissemination without 
charge of wine, which dissemination shall not be deemed a 
sale for any purpose and in which dissemination the commis- 
sion shall not be deemed a wine producer, supplier, or manu- 
facturer of any kind or the clerk, servant, or agent of a pro- 
ducer, supplier, or manufacturer of any kind. Such dissemina- 
tion shall be for agricultural development or trade promotion, 
which may include promotional hosting and shall in the good 
faith judgment of the commission be in aid of the marketing, 
advertising, or sale of wine, or of research related to such 
marketing, advertising, or sale; 


(6) To acquire and transfer personal and real property, 
establish offices, incur expense, enter into contracts (includ- 
ing contracts for creation and printing of promotional litera- 
ture, which contracts shall not be subject to chapter 43.19 
RCW, but which shall be cancelable by the commission 
unless performed under conditions of employment which 
substantially conform to the laws of this state and the rules of 
the department of labor and industries). The commission may 
create such debt and other liabilities as may be reasonable for 
proper discharge of its duties under this chapter; 


(7) To maintain such account or accounts with one or 
more qualified public depositaries as the commission may 
direct, to cause moneys to be deposited therein, and to expend 
moneys for purposes authorized by this chapter by drafts 
made by the commission upon such institutions or by other 
means; 

(8) To cause to be kept and annually closed, in accor- 
dance with generally accepted accounting principles, accu- 
rate records of all receipts, disbursements, and other financial 
transactions, available for audit by the state auditor; 


(9) To create and maintain a list of producers and to dis- 
seminate information among and solicit the opinions of pro- 
ducers with respect to the discharge of the duties of the com- 
mission, directly or by arrangement with trade associations or 
other instrumentalities; 


(10) To employ, designate as agent, act in concert with, 
and enter into contracts with any person, council, commis- 
sion or other entity for the purpose of promoting the general 
welfare of the vinifera grape industry and particularly for the 
purpose of assisting in the sale and distribution of Washing- 
ton wine in domestic and foreign commerce, expending mon- 
eys as it may deem necessary or advisable for such purpose 
and for the purpose of paying its proportionate share of the 
cost of any program providing direct or indirect assistance to 
the sale and distribution of Washington wine in domestic or 
foreign commerce, employing and paying for vendors of pro- 
fessional services of all kinds; and 

(11) To sue and be sued as a commission, without indi- 
vidual liability for acts of the commission within the scope of 
the powers conferred upon it by this chapter. [2015 c 225 § 
12; 2010 c 8 § 6114; 1987 c 452 § 7.] 


Agriculture and Marketing 


Chapter 15.89 RCW 
WASHINGTON BEER COMMISSION 
Sections 
15.89.070 | Commission powers and duties. 


15.89.070 Commission powers and duties. The com- 
mission shall: 

(1) Elect a chair and officers. The officers must include a 
treasurer who is responsible for all receipts and disburse- 
ments by the commission and the faithful discharge of whose 
duties shall be guaranteed by a bond at the sole expense of the 
commission. The commission must adopt rules for its own 
governance that provide for the holding of an annual meeting 
for the election of officers and the transaction of other busi- 
ness and for other meetings the commission may direct; 

(2) Do all things reasonably necessary to effect the pur- 
poses of this chapter. However, the commission has no rule- 
making power except as provided in this chapter; 

(3) Employ and discharge managers, secretaries, agents, 
attorneys, and employees and engage the services of indepen- 
dent contractors; 

(4) Retain, as necessary, the services of private legal 
counsel to conduct legal actions on behalf of the commission. 
The retention of a private attorney is subject to review by the 
office of the attorney general; 

(5) Receive donations of beer from producers for promo- 
tional purposes under subsections (6) and (7) of this section 
and for fund-raising purposes under subsection (8) of this 
section. Donations of beer for promotional purposes may 
only be disseminated without charge; 

(6) Engage directly or indirectly in the promotion of 
Washington beer, including, without limitation, the acquisi- 
tion in any lawful manner and the dissemination without 
charge of beer. This dissemination is not deemed a sale for 
any purpose and the commission is not deemed a producer, 
supplier, or manufacturer, or the clerk, servant, or agent of a 
producer, supplier, distributor, or manufacturer. This dissem- 
ination without charge shall be for agricultural development 
or trade promotion, and not for fund-raising purposes under 
subsection (8) of this section. Dissemination for promotional 
purposes may include promotional hosting and must in the 
good faith judgment of the commission be in the aid of the 
marketing, advertising, sale of beer, or of research related to 
such marketing, advertising, or sale; 

(7) Promote Washington beer by conducting unique beer 
tastings without charge; 

(8) Beginning July 1, 2007, fund the Washington beer 
commission through sponsorship of up to twelve beer festi- 
vals annually at which beer may be sold to festival partici- 
pants. For this purpose, the commission would qualify for 
issue of a special occasion license as an exception to WAC 
314-05-020 but must comply with laws under Title 66 RCW 
and rules adopted by the liquor control board under which 
such events may be conducted; 

(9) Participate in international, federal, state, and local 
hearings, meetings, and other proceedings relating to the pro- 
duction, regulation, distribution, sale, or use of beer including 
activities authorized under RCW 42.17A.635, including the 
reporting of those activities to the public disclosure commis- 
sion; 
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(10) Acquire and transfer personal and real property, 
establish offices, incur expenses, and enter into contracts, 
including contracts for the creation and printing of promo- 
tional literature. The contracts are not subject to chapter 
43.19 RCW, and are cancelable by the commission unless 
performed under conditions of employment that substantially 
conform to the laws of this state and the rules of the depart- 
ment of labor and industries. The commission may create 
debt and other liabilities that are reasonable for proper dis- 
charge of its duties under this chapter; 

(11) Maintain accounts with one or more qualified public 
depositories as the commission may direct, for the deposit of 
money, and expend money for purposes authorized by this 
chapter by drafts made by the commission upon such institu- 
tions or by other means; 

(12) Cause to be kept and annually closed, in accordance 
with generally accepted accounting principles, accurate 
records of all receipts, disbursements, and other financial 
transactions, available for audit by the state auditor; 

(13) Create and maintain a list of producers and dissem- 
inate information among and solicit the opinions of producers 
with respect to the discharge of the duties of the commission, 
directly or by arrangement with trade associations or other 
instrumentalities; 

(14) Employ, designate as an agent, act in concert with, 
and enter into contracts with any person, council, commis- 
sion, or other entity to promote the general welfare of the beer 
industry and particularly to assist in the sale and distribution 
of Washington beer in domestic and foreign commerce. The 
commission shall expend money necessary or advisable for 
this purpose and to pay its proportionate share of the cost of 
any program providing direct or indirect assistance to the sale 
and distribution of Washington beer in domestic or foreign 
commerce, employing and paying for vendors of professional 
services of all kinds; 

(15) Sue and be sued as a commission, without individ- 
ual liability for acts of the commission within the scope of the 
powers conferred upon it by this chapter; 

(16) Serve as liaison with the liquor control board on 
behalf of the commission and not for any individual pro- 
ducer; 

(17) Receive such gifts, grants, and endowments from 
public or private sources as may be made from time to time, 
in trust or otherwise, for the use and benefit of the purposes 
of the commission and expend the same or any income there- 
from according to the terms of the gifts, grants, or endow- 
ments. [2015 c 225 § 13; 2011 c 103 § 16; 2011 c 60 § 3; 
2009 c 373 § 9; 2007 c 211 § 1; 2006 c 330 § 8.] 

Purpose—2011 c 103: See note following RCW 15.26.120. 


Effective date—2011 c 60: See RCW 42.17A.919. 


Chapter 15.100 RCW 
FOREST PRODUCTS COMMISSION 
Sections 


15.100.080 Powers and duties of commission. 


15.100.080 Powers and duties of commission. The 
powers and duties of the commission include: 
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(1) To elect a chair and such officers as the commission 
deems advisable. The commission shall adopt rules for its 
own governance, which provide for the holding of an annual 
meeting for the election of officers and transaction of other 
business and for such other meetings as the commission may 
direct; 

(2) To adopt any rules necessary to carry out the pur- 
poses of this chapter, in conformance with chapter 34.05 
RCW; 

(3) To administer and do all things reasonably necessary 
to carry out the purposes of this chapter; 

(4) At the pleasure of the commission, to employ a trea- 
surer who is responsible for all receipts and disbursements by 
the commission and the faithful discharge of whose duties 
shall be guaranteed by a bond at the sole expense of the com- 
mission; 

(5) At the pleasure of the commission, to employ and 
discharge managers, secretaries, agents, attorneys, and 
employees and to engage the services of independent con- 
tractors as the commission deems necessary, to prescribe 
their duties, and to fix their compensation; 

(6) To engage directly or indirectly in the promotion of 
Washington forest products and managed forests, and shall in 
the good faith judgment of the commission be in aid of the 
marketing, advertising, or sale of forest products, or of 
research related to such marketing, advertising, or sale of for- 
est products, or of research related to managed forests; 

(7) To enforce the provisions of this chapter, including 
investigating and prosecuting violations of this chapter; 

(8) To acquire and transfer personal and real property, 
establish offices, incur expense, and enter into contracts. 
Contracts for creation and printing of promotional literature 
are not subject to chapter 43.19 RCW, but such contracts may 
be canceled by the commission unless performed under con- 
ditions of employment which substantially conform to the 
laws of this state and the rules of the department of labor and 
industries. The commission may create such debt and other 
liabilities as may be reasonable for proper discharge of its 
duties under this chapter; 

(9) To maintain such account or accounts with one or 
more qualified public depositaries as the commission may 
direct, to cause moneys to be deposited therein, and to expend 
moneys for purposes authorized by this chapter by drafts 
made by the commission upon such institutions or by other 
means; 

(10) To cause to be kept and annually closed, in accor- 
dance with generally accepted accounting principles, accu- 
rate records of all receipts, disbursements, and other financial 
transactions, available for audit by the state auditor; 

(11) To create and maintain a list of producers and to dis- 
seminate information among and solicit the opinions of pro- 
ducers with respect to the discharge of the duties of the com- 
mission, directly or by arrangement with trade associations or 
other instrumentalities; 

(12) To employ, designate as agent, act in concert with, 
and enter into contracts with any person, council, commis- 
sion, or other entity for the purpose of promoting the general 
welfare of the forest products industry and particularly for the 
purpose of assisting in the sale and distribution of Washing- 
ton forest products in domestic and foreign commerce, 
expending moneys as it may deem necessary or advisable for 
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such purpose and for the purpose of paying its proportionate 
share of the cost of any program providing direct or indirect 
assistance to the sale and distribution of Washington forest 
products in domestic or foreign commerce, and employing 
and paying for vendors of professional services of all kinds; 

(13) To sue and be sued as a commission, without indi- 
vidual liability for acts of the commission within the scope of 
the powers conferred upon it by this chapter; 

(14) To propose assessment levels for producers subject 
to referendum approval under RCW 15.100.110; and 

(15) To participate in federal and state agency hearings, 
meetings, and other proceedings relating to the regulation, 
production, manufacture, distribution, sale, or use of forest 
products. [2015 c 225 § 14; 2010 c 8 § 6115; 2001 c 314 § 8.] 


Chapter 15.115 RCW 
WASHINGTON GRAIN COMMISSION 


Sections 


15.115.180 Promotional printing and literature—Contracts. 


15.115.180 Promotional printing and literature— 
Contracts. (1) The restrictive provisions of chapter 43.19 
RCW do not apply to promotional printing and literature for 
the commission. 

(2) All promotional printing contracts entered into by the 
commission must be executed and performed under condi- 
tions of employment that substantially conform to the laws of 
this state respecting hours of labor, the minimum wage scale, 
and the rules and regulations of the department of labor and 
industries regarding conditions of employment, hours of 
labor, and minimum wages, and the violation of such a provi- 
sion of any contract is grounds for cancellation of the con- 
tract. [2015 c 225 § 15; 2009 c 33 § 19.] 


Title 16 
ANIMALS AND LIVESTOCK 
Chapters 
16.52 Prevention of cruelty to animals. 


16.57 Identification of livestock. 
Chapter 16.52 RCW 
PREVENTION OF CRUELTY TO ANIMALS 

Sections 

16.52.011 | Definitions—Principles of liability. 

16.52.117 Animal fighting—Prohibited behavior—Class C felony— 
Exceptions. 

16.52.205 Animal cruelty in the first degree. 

16.52.320 Maliciously killing or causing substantial bodily harm to live- 
stock belonging to another—Penalty. 

16.52.340 Leave or confine any animal in unattended motor vehicle or 


enclosed space—Class 2 civil infraction—Officers' authority 
to reasonably remove animal. 


16.52.011 Definitions—Principles of liability. (1) 
Principles of liability as defined in chapter 9A.08 RCW apply 
to this chapter. 

(2) The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 


Animals and Livestock 


(a) "Abandons" means the knowing or reckless desertion 
of an animal by its owner or the causing of the animal to be 
deserted by its owner, in any place, without making provi- 
sions for the animal's adequate care. 

(b) "Animal" means any nonhuman mammal, bird, rep- 
tile, or amphibian. 

(c) "Animal care and control agency" means any city or 
county animal control agency or authority authorized to 
enforce city or county municipal ordinances regulating the 
care, control, licensing, or treatment of animals within the 
city or county, and any corporation organized under RCW 
16.52.020 that contracts with a city or county to enforce the 
city or county ordinances governing animal care and control. 

(d) "Animal control officer" means any individual 
employed, contracted, or appointed pursuant to RCW 
16.52.025 by an animal care and control agency or humane 
society to aid in the enforcement of ordinances or laws regu- 
lating the care and control of animals. For purposes of this 
chapter, the term "animal control officer" shall be interpreted 
to include "humane officer" as defined in (g) of this subsec- 
tion and RCW 16.52.025. 

(e) "Euthanasia" means the humane destruction of an 
animal accomplished by a method that involves instanta- 
neous unconsciousness and immediate death, or by a method 
that causes painless loss of consciousness, and death during 
the loss of consciousness. 

(f) "Food" means food or feed appropriate to the species 
for which it is intended. 

(g) "Humane officer" means any individual employed, 
contracted, or appointed by an animal care and control 
agency or humane society as authorized under RCW 
16.52.025. 

(h) "Law enforcement agency" means a general authority 
Washington law enforcement agency as defined in RCW 
10.93.020. 

(i) "Livestock" includes, but is not limited to, horses, 
mules, cattle, sheep, swine, goats, and bison. 

(j) "Malice" has the same meaning as provided in RCW 
9A.04.110, but applied to acts against animals. 

(k) "Necessary food" means the provision at suitable 
intervals of wholesome foodstuff suitable for the animal's 
age, species, and condition, and that is sufficient to provide a 
reasonable level of nutrition for the animal and is easily 
accessible to the animal or as directed by a veterinarian for 
medical reasons. 

(1) "Necessary water" means water that is in sufficient 
quantity and of appropriate quality for the species for which 
it is intended and that is accessible to the animal or as directed 
by a veterinarian for medical reasons. 

(m) "Owner" means a person who has a right, claim, 
title, legal share, or right of possession to an animal or a per- 
son having lawful control, custody, or possession of an ani- 
mal. 

(n) "Person" means individuals, corporations, partner- 
ships, associations, or other legal entities, and agents of those 
entities. 

(o) "Similar animal" means: (i) For a mammal, another 
animal that is in the same taxonomic order; or (ii) for an ani- 
mal that is not a mammal, another animal that is in the same 
taxonomic class. 


16.52.205 


(p) "Substantial bodily harm" means substantial bodily 
harm as defined in RCW 9A.04.110. [2015 c 235 § 2. Prior: 
2011 c 172 § 1; 2011 c 67 § 3; 2009 c 287 § 1; 2007 c 376 § 
2; 1994 261 § 2.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Finding—Intent—1994 c 261: "The legislature finds there is a need to 
modernize the law on animal cruelty to more appropriately address the 
nature of the offense. It is not the intent of this act to remove or decrease any 
of the exemptions from the statutes on animal cruelty that now apply to cus- 
tomary animal husbandry practices, state game or fish laws, rodeos, fairs 
under chapter 15.76 RCW, or medical research otherwise authorized under 
federal or state law. It is the intent of this act to require the enforcement of 
chapter 16.52 RCW by persons who are accountable to elected officials at 
the local and state level." [1994 c 261 § 1.] 


16.52.117 Animal fighting—Prohibited behavior— 
Class C felony—Exceptions. (1) A person commits the 
crime of animal fighting if the person knowingly does any of 
the following or causes a minor to do any of the following: 

(a) Owns, possesses, keeps, breeds, trains, buys, sells, or 
advertises or offers for sale any animal with the intent that the 
animal shall be engaged in an exhibition of fighting with 
another animal; 

(b) Promotes, organizes, conducts, participates in, is a 
spectator of, advertises, prepares, or performs any service in 
the furtherance of, an exhibition of animal fighting, trans- 
ports spectators to an animal fight, or provides or serves as a 
stakeholder for any money wagered on an animal fight; 

(c) Keeps or uses any place for the purpose of animal 
fighting, or manages or accepts payment of admission to any 
place kept or used for the purpose of animal fighting; 

(d) Suffers or permits any place over which the person 
has possession or control to be occupied, kept, or used for the 
purpose of an exhibition of animal fighting; or 

(e) Takes, leads away, possesses, confines, sells, trans- 
fers, or receives an animal with the intent of using the animal 
for animal fighting, or for training or baiting for the purpose 
of animal fighting. 

(2) A person who violates this section is guilty of a class 
C felony punishable under RCW 9A.20.021. 

(3) Nothing in this section prohibits the following: 

(a) The use of dogs in the management of livestock, as 
defined by chapter 16.57 RCW, by the owner of the livestock 
or the owner's employees or agents or other persons in lawful 
custody of the livestock; 

(b) The use of dogs in hunting as permitted by law; or 

(c) The training of animals or the use of equipment in the 
training of animals for any purpose not prohibited by law. 
[2015 c 235 § 3; 2006 c 287 § 1; 2005 c 481 § 3; 1994 c 261 
§ 11; 1982 c 114 § 9.] 

Finding—Intent—1994 c 261: See note following RCW 16.52.011. 


16.52.205 Animal cruelty in the first degree. (1) A 
person is guilty of animal cruelty in the first degree when, 
except as authorized in law, he or she intentionally (a) inflicts 
substantial pain on, (b) causes physical injury to, or (c) kills 
an animal by a means causing undue suffering or while man- 
ifesting an extreme indifference to life, or forces a minor to 
inflict unnecessary pain, injury, or death on an animal. 

(2) A person is guilty of animal cruelty in the first degree 
when, except as authorized by law, he or she, with criminal 
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negligence, starves, dehydrates, or suffocates an animal and 
as a result causes: (a) Substantial and unjustifiable physical 
pain that extends for a period sufficient to cause considerable 
suffering; or (b) death. 

(3) A person is guilty of animal cruelty in the first degree 
when he or she: 

(a) Knowingly engages in any sexual conduct or sexual 
contact with an animal; 

(b) Knowingly causes, aids, or abets another person to 
engage in any sexual conduct or sexual contact with an ani- 
mal; 

(c) Knowingly permits any sexual conduct or sexual con- 
tact with an animal to be conducted on any premises under 
his or her charge or control; 

(d) Knowingly engages in, organizes, promotes, con- 
ducts, advertises, aids, abets, participates in as an observer, or 
performs any service in the furtherance of an act involving 
any sexual conduct or sexual contact with an animal for a 
commercial or recreational purpose; or 

(e) Knowingly photographs or films, for purposes of sex- 
ual gratification, a person engaged in a sexual act or sexual 
contact with an animal. 

(4) Animal cruelty in the first degree is a class C felony. 

(5) In addition to the penalty imposed in subsection (4) 
of this section, the court may order that the convicted person 
do any of the following: 

(a) Not harbor or own animals or reside in any household 
where animals are present; 

(b) Participate in appropriate counseling at the defen- 
dant's expense; 

(c) Reimburse the animal shelter or humane society for 
any reasonable costs incurred for the care and maintenance of 
any animals taken to the animal shelter or humane society as 
a result of conduct proscribed in subsection (3) of this sec- 
tion. 

(6) Nothing in this section may be considered to prohibit 
accepted animal husbandry practices or accepted veterinary 
medical practices by a licensed veterinarian or certified veter- 
inary technician. 

(7) If the court has reasonable grounds to believe that a 
violation of this section has occurred, the court may order the 
seizure of all animals involved in the alleged violation as a 
condition of bond of a person charged with a violation. 

(8) For purposes of this section: 

(a) "Animal" means every creature, either alive or dead, 
other than a human being. 

(b) "Sexual conduct" means any touching or fondling by 
a person, either directly or through clothing, of the sex organs 
or anus of an animal or any transfer or transmission of semen 
by the person upon any part of the animal, for the purpose of 
sexual gratification or arousal of the person. 

(c) "Sexual contact" means any contact, however slight, 
between the mouth, sex organ, or anus of a person and the sex 
organ or anus of an animal, or any intrusion, however slight, 
of any part of the body of the person into the sex organ or 
anus of an animal, or any intrusion of the sex organ or anus of 
the person into the mouth of the animal, for the purpose of 
sexual gratification or arousal of the person. 

(d) "Photographs" or "films" means the making of a pho- 
tograph, motion picture film, videotape, digital image, or any 
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other recording, sale, or transmission of the image. [2015 c 
235 § 6; 2006 c 191 § 1; 2005 c 481 § 1; 1994 c 261 § 8.] 


Finding—Intent—1994 c 261: See note following RCW 16.52.011. 


16.52.320 Maliciously killing or causing substantial 
bodily harm to livestock belonging to another—Penalty. 
(1) It is unlawful for a person to, with malice, kill or cause 
substantial bodily harm to livestock belonging to another per- 
son. 

(2) A violation of this section constitutes a class C fel- 
ony. [2015 c 235 § 4; 2011 c 67 § 1.] 


16.52.340 Leave or confine any animal in unattended 
motor vehicle or enclosed space—Class 2 civil infrac- 
tion—Officers' authority to reasonably remove animal. 
(1) It is a class 2 civil infraction under RCW 7.80.120 to leave 
or confine any animal unattended in a motor vehicle or 
enclosed space if the animal could be harmed or killed by 
exposure to excessive heat, cold, lack of ventilation, or lack 
of necessary water. 

(2) To protect the health and safety of an animal, an ani- 
mal control officer or law enforcement officer who reason- 
ably believes that an animal is suffering or is likely to suffer 
harm from exposure to excessive heat, cold, lack of ventila- 
tion, or lack of necessary water is authorized to enter a vehi- 
cle or enclosed space to remove an animal by any means rea- 
sonable under the circumstances if no other person is present 
in the immediate area who has access to the vehicle or 
enclosed space and who will immediately remove the animal. 
An animal control officer, law enforcement officer, or the 
department or agency employing such an officer is not liable 
for any damage to property resulting from actions taken 
under this section. 

(3) Nothing in this section prevents the person who has 
confined the animal in the vehicle or enclosed space from 
being convicted of separate offenses for animal cruelty under 
RCW 16.52.205 or 16.52.207. [2015 c 235 § 1.] 


Chapter 16.57 RCW 
IDENTIFICATION OF LIVESTOCK 
Sections 
16.57.160 Cattle or horses—Rules—Mandatory inspection points—Self- 
inspection certificates—Dairy cattle identification tags— 
16.57.450 nese cattle transaction reporting system—License— 


Fee—Report to the legislature—Adoption of rules. 


16.57.160 Cattle or horses—Rules—Mandatory 
inspection points—Self-inspection certificates—Dairy 
cattle identification tags—Fees. (1) The director may adopt 
rules: 

(a) Designating any point for mandatory inspection of 
cattle or horses or the furnishing of proof that cattle or horses 
passing or being transported through the point have been 
inspected or identified and are lawfully being transported; 

(b) Providing for issuance of individual horse and cattle 
identification certificates or other means of horse and cattle 
identification; 

(c) Designating the documents that constitute other satis- 
factory proof of ownership for cattle and horses. A bill of sale 
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may not be designated as documenting satisfactory proof of 
ownership for cattle; and 

(d) Designating when inspection certificates, certificates 
of permit, or other transportation documents required by law 
or rule must designate a physical address of a destination. 
Cattle and horses must be delivered or transported directly to 
the physical address of that destination. 

(2) The director may establish a process to electronically 
report transactions involving unbranded dairy cattle under 
RCW 16.57.450 as an alternative to the mandatory cattle 
inspections required by department rule adopted pursuant to 
this section. 

(3) A self-inspection certificate may be accepted as sat- 
isfactory proof of ownership for cattle if the director deter- 
mines that the self-inspection certificate, together with other 
available documentation, sufficiently establishes ownership. 
Self-inspection certificates completed after June 10, 2010, 
are not satisfactory proof of ownership for cattle. 

(4)(a) Upon request by a milk producer licensed under 
chapter 15.36 RCW, the department must issue an official 
individual identification tag to be placed by the producer 
before the first point of sale on bull calves and free-martins 
(infertile female calves) under thirty days of age. The fee for 
each tag is the cost to the department for manufacture, pur- 
chase, and distribution of the tag plus the applicable beef 
commission assessment. As used in this subsection (4), 
"green tag" means the official individual identification issued 
by the department. 

(b) Transactions involving unbranded dairy breed bull 
calves or free-martins (infertile female calves) not being 
moved or transported out of Washington are exempt from 
inspection requirements under this chapter only if: 

(1) The animal is under thirty days old and has not been 
previously bought or sold; 

(11) The seller holds a valid milk producer's license under 
chapter 15.36 RCW; 

(iii) The sale does not take place at or through a public 
livestock market or special sale authorized by chapter 16.65 
RCW; 

(iv) Each animal is officially identified as provided in (a) 
of this subsection; and 

(v) A certificate of permit and a bill of sale listing each 
animal's green tag accompanies the animal to the buyer's 
location. These documents do not constitute proof of owner- 
ship under this chapter. 

(c) All fees received under (a) of this subsection, except 
for the beef commission assessment, must be deposited in the 
animal disease traceability account in the agricultural local 
fund created in RCW 43.23.230. [2015 c 197 § 2; 2013 c 313 
§ 1; 2011 c 204 § 13; 2010 c 66 § 6; 2006 c 156 § 3; 2003 c 
326 § 18; 1991 c 110 § 3; 1981 c 296 § 16; 1971 ex.s. c 135 
§ 4; 1959 c 54 § 16.] 

Effective date—2006 c 156: See note following RCW 16.57.220. 


Additional notes found at www.leg.wa.gov 


16.57.450 Electronic cattle transaction reporting sys- 
tem—License—Fee—Report to the legislature—Adop- 
tion of rules. (1)(a) The director may establish an electronic 
cattle transaction reporting system as a mechanism for report- 
ing transactions involving unbranded dairy cattle to the 
department. The system may be used as an alternative to 
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mandatory inspections under RCW 16.57.160. However, it 
may only be used as an alternative for unbranded dairy cattle 
that are individually identified through an identification 
method authorized by the department. All other livestock 
transactions are subject to the provisions of RCW 16.57.160. 

(b) Pursuant to criteria established by the director by 
tule, a cattle transaction described in (a) of this subsection, 
that would otherwise trigger a mandatory inspection under 
rules adopted pursuant to RCW 16.57.160, is eligible to 
report electronically under this section. 

(c) Transactions that may be reported electronically 
include any sale, trade, gift, barter, or any other transaction 
that constitutes a change of ownership of unbranded dairy 
cattle. 

(2) A person may not electronically report transactions 
involving unbranded dairy cattle under this section without 
first obtaining an electronic cattle transaction reporting 
license from the director. Applicants for an electronic cattle 
transaction reporting license must submit an application to 
the department on a form provided by the department and 
must include an application fee. The amount of the applica- 
tion fee must be established by the director by rule consistent 
with subsection (8) of this section. 

(3) All holders of an electronic cattle transaction report- 
ing license must transmit to the department a record of each 
transaction containing the unique identification of each indi- 
vidual animal included in the transaction as assigned through 
a department-authorized identification method. The trans- 
mission required under this subsection must be completed no 
more than twenty-four hours after a qualifying transaction 
involving unbranded dairy cattle. 

(4) All holders of an electronic cattle transaction report- 
ing license must keep accurate records of all transactions 
involving unbranded dairy cattle and make those records 
available for inspection by the department upon reasonable 
request during normal business hours. All records of the 
licensed property must be retained for at least three years. 

(5)(a) The director may enter the property of the holder 
of an electronic cattle transaction reporting license at any rea- 
sonable time to conduct examinations and inspections of cat- 
tle and any associated records for movement verification pur- 
poses. 

(b) It is unlawful for any person to interfere with an 
examination and inspection of cattle and records performed 
under this subsection. 

(c) If the director is denied access to a property or cattle 
for the purposes of this subsection, or a person fails to comply 
with an order of the director, the director may apply to a court 
of competent jurisdiction for a search warrant. To show that 
access is denied, the director must file with the court an affi- 
davit or declaration containing a description of all attempts to 
notify and locate the owner or owner's agent and secure con- 
sent. 

(6)(a) The director may deny, suspend, or revoke an 
electronic cattle transaction reporting license issued under 
this section if the director finds that an electronic cattle trans- 
action reporting license holder: 

(i) Fails to satisfy the reporting requirements as provided 
in this section; 

(ii) Knowingly makes false or inaccurate statements; 
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(iii) Has previously had an electronic cattle transaction 
reporting license revoked; 

(iv) Denies entry to property, cattle, or records as pro- 
vided in subsection (5) of this section; or 

(v) Violates any other provision of this chapter or any 
rules adopted under this chapter. 

(b) Any action taken under this subsection must be con- 
sistent with the provisions of chapter 34.05 RCW, the admin- 
istrative procedure act. 

(c) If an electronic cattle transaction reporting license is 
denied, suspended, or revoked, then the mandatory cattle 
inspection requirements under RCW 16.57.160 apply to any 
future transactions. 

(7) The department must submit an annual report to the 
legislature, consistent with RCW 43.01.036, that documents 
all examinations and inspections of cattle and records of elec- 
tronic cattle transaction reporting license holders performed 
by the department either since the department's last report or 
since the adoption of the electronic cattle transaction report- 
ing system. The annual report must also include details 
regarding any actions the department took following the 
examinations and inspections. All reports required under this 
section must be submitted by July 31st of each year. 

(8)(a) The director may adopt rules: 

(1) Designating the conditions of licensure under this sec- 
tion and the use of the electronic cattle transaction reporting 
system authorized by this section; 

(11) Establishing an initial application fee and a license 
renewal fee applicable to the electronic cattle transaction 
reporting license; and 

(iii) Establishing any fees that must be paid by the holder 
of an electronic cattle transaction reporting license for report- 
ing cattle transactions through the electronic cattle transac- 
tion reporting system. 

(b) All fees established under this section must, as 
closely as practicable, cover the cost of the development, 
maintenance, fee collection, and audit and administrative 
oversight of the electronic cattle transaction reporting sys- 
tem. [2015 c 197 § 1.] 


Title 17 
WEEDS, RODENTS, AND PESTS 


Chapters 
17.15 Integrated pest management. 


Chapter 17.15 RCW 
INTEGRATED PEST MANAGEMENT 


Sections 


17.15.020 Implementation of integrated pest management practices. 

17.15.020 Implementation of integrated pest man- 
agement practices. Each of the following state agencies or 
institutions shall implement integrated pest management 
practices when carrying out the agency's or institution's 
duties related to pest control: 

(1) The department of agriculture; 

(2) The state noxious weed control board; 

(3) The department of ecology; 
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(4) The department of fish and wildlife; 

(5) The department of transportation; 

(6) The parks and recreation commission; 

(7) The department of natural resources; 

(8) The department of corrections; 

(9) The department of enterprise services; and 

(10) Each state institution of higher education, for the 
institution's own building and grounds maintenance. [2015 c 
225 § 16; 1997 c 357 § 3.] 


Title 18 
BUSINESSES AND PROFESSIONS 


Chapters 

18.04 Accountancy. 

18.06 East Asian medicine practitioners. 

18.16 Cosmetologists, hair designers, barbers, mani- 


curists, and estheticians. 
18.25 Chiropractic. 
18.27 Registration of contractors. 
18.28 Debt adjusting. 
18.29 Dental hygienists. 
18.32 Dentistry. 
18.44 Escrow agent registration act. 
18.53 Optometry. 
18.57 Osteopathy—Osteopathic medicine and sur- 


gery. 
18.57A Osteopathic physician assistants. 
18.59 Occupational therapy. 
18.64 Pharmacists. 
18.71 Physicians. 


18.71A Physician assistants. 
18.73 Emergency medical care and transportation 
services. 
18.79 Nursing care. 
18.85 Real estate brokers and managing brokers. 
18.88A Nursing assistants. 
18.88B Long-term care workers. 
18.100 Professional service corporations. 
18.108 Massage practitioners. 
18.120 Regulation of health professions—Criteria. 
18.130 Regulation of health professions—Uniform 
disciplinary act. 
18.165 Private investigators. 
18.170 Security guards. 
18.260 Dental professionals. 
18.380 Applied behavior analysis. 
Chapter 18.04 RCW 
ACCOUNTANCY 
Sections 
18.04.065 | Board—Fees—Disposition. 


18.04.065 Board—Fees—Disposition. The board shall 
set its fees at a level adequate to pay the costs of administer- 
ing this chapter. All fees for licenses, registrations of nonli- 
censee partners, shareholders, and managers of licensed 
firms, renewals of licenses, renewals of registrations of non- 
licensee partners, shareholders, and managers of licensed 
firms, renewals of certificates, reinstatements of lapsed 
licenses, reinstatements of lapsed certificates, reinstatements 
of lapsed registrations of nonlicensee partners, shareholders, 
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and managers of licensed firms, practice privileges under 
RCW 18.04.350, and delinquent filings received under the 
authority of this chapter shall be deposited in the certified 
public accountants' account created by RCW 18.04.105. 
Appropriation from such account shall be made only for the 
cost of administering the provisions of this chapter or for the 
purpose of administering the certified public accounting 
scholarship program created in chapter 28B.123 RCW. 
[2015 c 215 § 6; 2001 c 294 § 6; 1992 c 103 § 6; 1983 c 234 
§ 24.] 


Additional notes found at www.leg.wa.gov 


Chapter 18.06 RCW 
EAST ASIAN MEDICINE PRACTITIONERS 
Sections 
18.06.140 Consultation to other health care practitioners—Patient 
waiver—Emergencies—Penalty. 
18.06.220 Fast Asian medicine advisory committee. 


18.06.140 Consultation to other health care practitio- 
ners—Patient waiver—Emergencies—Penalty. (1) When 
a person licensed under this chapter sees patients with poten- 
tially serious disorders such as cardiac conditions, acute 
abdominal symptoms, and such other conditions, the practi- 
tioner shall immediately request a consultation or recent writ- 
ten diagnosis from a primary health care provider licensed 
under chapter 18.71, 18.57, 18.57A, 18.36A, or 18.71A RCW 
or RCW 18.79.050. In the event that the patient with the dis- 
order refuses to authorize such consultation or provide a 
recent diagnosis from such primary health care provider, East 
Asian medical treatments, including acupuncture, may only 
be continued after the patient signs a written waiver acknowl- 
edging the risks associated with the failure to pursue treat- 
ment from a primary health care provider. The waiver must 
also include: (a) An explanation of an East Asian medicine 
practitioner's scope of practice, including the services and 
techniques East Asian medicine practitioners are authorized 
to provide and (b) a statement that the services and tech- 
niques that an East Asian medicine practitioner is authorized 
to provide will not resolve the patient's underlying potentially 
serious disorder. The requirements of the waiver shall be 
established by the secretary in rule. 

(2) In an emergency, a person licensed under this chapter 
shall: (a) Initiate the emergency medical system by calling 
911; (b) request an ambulance; and (c) provide patient sup- 
port until emergency response arrives. 

(3) A person violating this section is guilty of a misde- 
meanor. [2015 c 60 § 2; 2010 c 286 § 9; 2003 c 53 § 122; 
1995 c 323 § 12; 1991 c 3 § 14; 1985 c 326 § 14.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


18.06.220 East Asian medicine advisory committee. 
The Washington state East Asian medicine advisory commit- 
tee is established. 

(1) The committee consists of five members, each of 
whom must be a resident of the state of Washington. Four 
committee members must be East Asian medicine practitio- 
ners licensed under this chapter who have not less than five 
years' experience in the practice of East Asian medicine and 
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who have been actively engaged in practice within two years 
of appointment. The fifth committee member must be 
appointed from the public at large and must have an interest 
in the rights of consumers of health services. 

(2) The secretary shall appoint the committee 
members. Committee members serve at the pleasure of the 
secretary. The secretary may appoint members of the initial 
committee to staggered terms of one to three years, and there- 
after all terms are for three years. No member may serve 
more than two consecutive full terms. 

(3) The committee shall meet as necessary, but no less 
often than once per year. The committee shall elect a chair 
and a vice chair. A majority of the members currently serving 
constitutes a quorum. 

(4) The committee shall advise and make recommenda- 
tions to the secretary on standards for the practice of East 
Asian medicine. 

(5) Committee members must be compensated in accor- 
dance with RCW 43.03.240, including travel expenses in car- 
rying out his or her authorized duties in accordance with 
RCW 43.03.050 and 43.03.060. 

(6) Committee members are immune from suit in an 
action, civil or criminal, based on the department's disciplin- 
ary proceedings or other official acts performed in good faith. 
[2015 c 60 § 1.] 


Chapter 18.16 RCW 


COSMETOLOGISTS, HAIR DESIGNERS, BARBERS, 
MANICURISTS, AND ESTHETICIANS 


(Formerly: Cosmetologists, barbers, and manicurists) 


Sections 

18.16.010 Intent. 

18.16.020 Definitions. 

18.16.030 Director—Powers and duties. 

18.16.050 Advisory board—Members—Compensation. 

18.16.060 License required—Penalty—Exemptions. 

18.16.130 Issuance of licenses—Persons licensed in other jurisdictions. 

18.16.170 Expiration of licenses. 

18.16.175 Salon/shop or mobile unit requirements—Liability insur- 
ance—Complaints—Inspection—Registration—Use of 
motor homes—Posting of licenses. 

18.16.180  Salon/shop—Apprenticeship shop—Notice required. 

18.16.190 Location of practice—Penalty—Placebound clients. 

18.16.200 Disciplinary action—Grounds. 

18.16.290 License—Inactive status. 

18.16.900 Short title. 


18.16.010 Intent. The legislature recognizes that the 
practices of cosmetology, hair design, barbering, manicuring, 
and esthetics involve the use of tools and chemicals which 
may be dangerous when mixed or applied improperly, and 
therefore finds it necessary in the interest of the public health, 
safety, and welfare to regulate those practices in this state. 
[2015 c 62 § 13; 2002 c 111 § 1; 1984 c 208 § 1.] 


Additional notes found at www.leg.wa.gov 


18.16.020 Definitions. As used in this chapter, the fol- 
lowing terms have the meanings indicated unless the context 
clearly requires otherwise: 

(1) "Apprentice" means a person who is engaged in a 
state-approved apprenticeship program and who must receive 
a wage or compensation while engaged in the program. 

(2) "Apprentice monthly report" means the apprentice 
record of daily activities and the number of hours completed 
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in each course of a curriculum that is prepared monthly by the 
approved apprenticeship program and provided to the 
apprentice, audited annually by the department, and kept on 
file by the approved apprenticeship program for three years. 

(3) "Apprentice trainer" means a person who gives train- 
ing to an apprentice in an approved apprenticeship program 
and who is approved under RCW 18.16.280. 

(4) "Apprenticeship program" means a state-approved 
apprenticeship program pursuant to chapter 49.04 RCW and 
approved under RCW 18.16.280 for the training of cosmetol- 
ogy, hair design, barbering, esthetics, master esthetics, and 
manicuring. 

(5) "Apprenticeship training committee" means a com- 
mittee approved by the Washington apprenticeship and train- 
ing council established in chapter 49.04 RCW. 

(6) "Approved apprenticeship shop" means a salon/shop 
that has been approved under RCW 18.16.280 and chapter 
49.04 RCW to participate in an apprenticeship program. 

(7) "Approved security" means surety bond. 

(8) "Barber" means a person licensed under this chapter 
to engage in the practice of barbering. 

(9) "Board" means the cosmetology, hair design, barber- 
ing, esthetics, and manicuring advisory board. 

(10) "Cosmetologist" means a person licensed under this 
chapter to engage in the practice of cosmetology. 

(11) "Crossover training" means training approved by 
the director as training hours that may be credited to current 
licensees for similar training received in another profession 
licensed under this chapter. 

(12) "Curriculum" means the courses of study taught at a 
school, online training by a school, in an approved appren- 
ticeship program established by the Washington state appren- 
ticeship and training council and conducted in an approved 
salon/shop, or online training by an approved apprenticeship 
program, set by rule under this chapter, and approved by the 
department. After consulting with the board, the director may 
set by rule a percentage of hours in a curriculum, up to a max- 
imum of ten percent, that could include hours a student 
receives while training in a salon/shop under a contract 
approved by the department. Each curriculum must include at 
least the following required hours: 

(a) School curriculum: 

(1) Cosmetologist, one thousand six hundred hours; 

(11) Hair design, one thousand four hundred hours; 

(iii) Barber, one thousand hours; 

(iv) Manicurist, six hundred hours; 

(v) Esthetician, seven hundred fifty hours; 

(vi) Master esthetician either: 

(A) One thousand two hundred hours; or 

(B) Esthetician licensure plus four hundred fifty hours of 
training; 

(vi) [(vii)] Instructor-trainee, five hundred hours, except 
that an instructor-trainee may submit documentation that pro- 
vides evidence of experience as a licensed cosmetologist, hair 
designer, barber, manicurist, esthetician, or master estheti- 
cian for competency evaluation toward credit of not more 
than three hundred hours of instructor-training. 

(b) Apprentice training curriculum: 

(1) Cosmetologist, two thousand hours; 

(11) Hair design, one thousand seven hundred fifty hours; 

(iii) Barber, one thousand two hundred hours; 
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(iv) Manicurist, eight hundred hours; 

(v) Esthetician, eight hundred hours; 

(vi) Master esthetician, one thousand four hundred 
hours. 

(13) "Department" means the department of licensing. 

(14) "Director" means the director of the department of 
licensing or the director's designee. 

(15) "Esthetician" means a person licensed under this 
chapter to engage in the practice of esthetics. 

(16) "Hair design" means the practice of arranging, 
dressing, cutting, trimming, styling, shampooing, permanent 
waving, chemical relaxing, straightening, curling, bleaching, 
lightening, coloring, mustache and beard design, and superfi- 
cial skin stimulation of the scalp. 

(17) "Hair designer" means a person licensed under this 
chapter to engage in the practice of hair design. 

(18) "Individual license" means a cosmetology, hair 
design, barber, manicurist, esthetician, master esthetician, or 
instructor license issued under this chapter. 

(19) "Instructor" means a person who gives instruction in 
a school, or who provides classroom theory training to 
apprentices in locations other than in a school, in a curricu- 
lum in which he or she holds a license under this chapter, has 
completed at least five hundred hours of instruction in teach- 
ing techniques and lesson planning in a school, or who has 
documented experience as an instructor for more than five 
hundred hours in another state in the curriculum of study, and 
has passed a licensing examination approved or administered 
by the director. An applicant who holds a degree in education 
from an accredited postsecondary institution shall upon 
application be licensed as an instructor to give instruction in 
a school, or to provide classroom theory training to appren- 
tices in locations other than in a school, in a curriculum in 
which he or she holds a license under this chapter. An appli- 
cant who holds an instructional credential from an accredited 
community or technical college and who has passed a licens- 
ing examination approved or administered by the director 
shall upon application be licensed as an instructor to give 
instruction in a school, or to provide classroom theory train- 
ing to apprentices in locations other than in a school, in a cur- 
riculum in which he or she holds a license under this chapter. 
To be approved as an "instructor" in an approved apprentice- 
ship program, the instructor must be a competent instructor as 
defined in rules adopted under chapter 49.04 RCW. 

(20) "Instructor-trainee" means a person who is currently 
licensed in this state as a cosmetologist, hair designer, barber, 
manicurist, esthetician, or master esthetician, and is enrolled 
in an instructor-trainee curriculum in a school licensed under 
this chapter. 

(21) "Location license" means a license issued under this 
chapter for a salon/shop, school, personal services, or mobile 
unit. 

(22) "Manicurist" means a person licensed under this 
chapter to engage in the practice of manicuring. 

(23) "Master esthetician" means a person licensed under 
this chapter to engage in the practice of master esthetics. 

(24) "Mobile unit" is a location license under this chapter 
where the practice of cosmetology, barbering, esthetics, mas- 
ter esthetics, or manicuring is conducted in a mobile struc- 
ture. Mobile units must conform to the health and safety stan- 
dards set by rule under this chapter. 
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(25) "Online training" means theory training provided 
online, by a school licensed under this chapter or an approved 
apprenticeship program established by the Washington state 
apprenticeship and training council, in the areas of cosmetol- 
ogy, hair design, master esthetics, manicuring, barbering, 
esthetics, and instructor-training. 

(26) "Person" means any individual, partnership, profes- 
sional service corporation, joint stock association, joint ven- 
ture, or any other entity authorized to do business in this state. 

(27) "Personal services" means a location licensed under 
this chapter where the practice of cosmetology, hair design, 
barbering, manicuring, esthetics, or master esthetics is per- 
formed for clients in the client's home, office, or other loca- 
tion that is convenient for the client. 

(28) "Practice of barbering" means the cutting, trimming, 
arranging, dressing, curling, shampooing, shaving, and mus- 
tache and beard design of the hair of the face, neck, and scalp. 

(29) "Practice of cosmetology" means arranging, dress- 
ing, cutting, trimming, styling, shampooing, permanent wav- 
ing, chemical relaxing, straightening, curling, bleaching, 
lightening, coloring, waxing, tweezing, shaving, and mus- 
tache and beard design of the hair of the face, neck, and scalp; 
temporary removal of superfluous hair by use of depilatories, 
waxing, or tweezing; manicuring and pedicuring, limited to 
cleaning, shaping, polishing, decorating, and caring for and 
treatment of the cuticles and nails of the hands and feet, 
excluding the application and removal of sculptured or other- 
wise artificial nails; esthetics limited to toning the skin of the 
scalp, stimulating the skin of the body by the use of prepara- 
tions, tonics, lotions, or creams; and tinting eyelashes and 
eyebrows. 

(30) "Practice of esthetics" means the care of the skin for 
compensation by application, use of preparations, antiseptics, 
tonics, essential oils, exfoliants, superficial and light peels, or 
by any device, except laser, or equipment, electrical or other- 
wise, or by wraps, compresses, cleansing, conditioning, stim- 
ulation, superficial skin stimulation, pore extraction, or prod- 
uct application and removal; temporary removal of superflu- 
ous hair by means of lotions, creams, appliance, waxing, 
threading, tweezing, or depilatories, including chemical 
means; and application of product to the eyelashes and eye- 
brows, including extensions, design and treatment, tinting 
and lightening of the hair, excluding the scalp. Under no cir- 
cumstances does the practice of esthetics include the admin- 
istration of injections. 

(31) "Practice of manicuring" means the cleaning, shap- 
ing, polishing, decorating, and caring for and treatment of the 
cuticles and the nails of the hands or feet, and the application 
and removal of sculptured or otherwise artificial nails by 
hand or with mechanical or electrical apparatus or appliances. 

(32) "Practice of master esthetics" means the care of the 
skin for compensation including all of the methods allowed 
in the definition of the practice of esthetics. It also includes 
the performance of medium depth peels and the use of medi- 
cal devices for care of the skin and permanent hair reduction. 
The medical devices include, but are not limited to, lasers, 
light, radio frequency, plasma, intense pulsed light, and ultra- 
sound. The use of a medical device must comply with state 
law and rules, including any laws or rules that require delega- 
tion or supervision by a licensed health professional acting 
within the scope of practice of that health profession. 
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(33) "Salon/shop" means any building, structure, or any 
part thereof, other than a school, where the commercial prac- 
tice of cosmetology, barbering, hair design, esthetics, master 
esthetics, or manicuring is conducted; provided that any per- 
son, except employees of a salon/shop, who operates from a 
salon/shop is required to meet all salon/shop licensing 
requirements and may participate in the apprenticeship pro- 
gram when certified as established by the Washington state 
apprenticeship and training council established in chapter 
49.04 RCW. 

(34) "School" means any establishment that offers cur- 
riculum of instruction in the practice of cosmetology, hair 
design, barbering, esthetics, master esthetics, manicuring, or 
instructor-trainee to students and is licensed under this chap- 
ter. 

(35) "Student" means a person sixteen years of age or 
older who is enrolled in a school licensed under this chapter 
and receives instruction in any of the curricula of cosmetol- 
ogy, barbering, hair design, esthetics, master esthetics, mani- 
curing, or instructor-training with or without tuition, fee, or 
cost, and who does not receive any wage or commission. 

(36) "Student monthly report" means the student record 
of daily activities and the number of hours completed in each 
course of a curriculum that is prepared monthly by the school 
and provided to the student, audited annually by the depart- 
ment, and kept on file by the school for three years. [2015 c 
62 § 1. Prior: 2013 c 187 § 1; 2008 c 20 § 1; 2003 c 400 § 2; 
2002 c 111 § 2; 1991 c 324 § 1; 1984 c 208 § 2.] 
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18.16.030 Director—Powers and duties. In addition 
to any other duties imposed by law, including RCW 
18.235.030 and 18.235.040, the director shall have the fol- 
lowing powers and duties: 

(1) To set all license, examination, and renewal fees in 
accordance with RCW 43.24.086; 

(2) To adopt rules necessary to implement this chapter; 

(3) To prepare and administer or approve the preparation 
and administration of licensing examinations; 

(4) To establish minimum safety and sanitation stan- 
dards for schools, instructors, cosmetologists, barbers, hair 
designers, manicurists, estheticians, master estheticians, 
salons/shops, personal services, and mobile units; 

(5) To establish curricula for the training of students and 
apprentices under this chapter; 

(6) To maintain the official department record of appli- 
cants and licensees; 

(7) To establish by rule the procedures for an appeal of 
an examination failure; 

(8) To set license expiration dates and renewal periods 
for all licenses consistent with this chapter; 

(9) To ensure that all informational notices produced and 
mailed by the department regarding statutory and regulatory 
changes affecting any particular class of licensees are mailed 
to each licensee in good standing or on inactive status in the 
affected class whose mailing address on record with the 
department has not resulted in mail being returned as unde- 
liverable for any reason; and 

(10) To make information available to the department of 
revenue to assist in collecting taxes from persons required to 
be licensed under this chapter. [2015 c 62 § 2; 2013 c 187 § 
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2; 2008 c 20 § 2; 2004 c 51 § 7. Prior: 2002 c 111 § 3; 2002 c 
86 § 213; 1991 c 324 § 2; 1984 c 208 § 7.] 
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18.16.050 Advisory board—Members—Compensa- 
tion. (1) There is created a state cosmetology, hair design, 
barbering, esthetics, and manicuring advisory board consist- 
ing of a maximum of ten members appointed by the director. 
These members of the board shall include: A representative 
of private schools licensed under this chapter; a representa- 
tive from an approved apprenticeship program conducted in 
an approved salon/shop; a representative of public vocational 
technical schools licensed under this chapter; a consumer 
who is unaffiliated with the cosmetology, hair design, barber- 
ing, esthetics, master esthetics, or manicuring industry; and 
six members who are currently practicing licensees who have 
been engaged in the practice of manicuring, esthetics, master 
esthetics, barbering, hair design, or cosmetology for at least 
three years. Members shall serve a term of three years. Any 
board member may be removed for just cause. The director 
may appoint a new member to fill any vacancy on the board 
for the remainder of the unexpired term. 

(2) Board members shall be entitled to compensation 
pursuant to RCW 43.03.240 for each day spent conducting 
official business and to reimbursement for travel expenses as 
provided by RCW 43.03.050 and 43.03.060. 

(3) The board may seek the advice and input of officials 
from the following state agencies: (a) The workforce training 
and education coordinating board; (b) the employment secu- 
rity department; (c) the department of labor and industries; 
(d) the department of health; (e) the department of licensing; 
and (f) the department of revenue. [2015 c 62 § 3; 2013 c 187 
§ 3; 2008 c 20 § 3; 2002 c 111 § 4. Prior: 1998 c 245 § 5; 1998 
c 20 § 1; 1997 c 179 § 1; 1995 c 269 § 402; 1991 c 324 § 3; 
1984 c 208 § 9.] 

Findings—1995 c 269: "The legislature finds that the economic oppor- 
tunities for cosmetologists, barbers, estheticians, and manicurists have dete- 
riorated in this state as a result of the lack of skilled practitioners, inadequate 
licensing controls, and inadequate enforcement of health standards. To 
increase the opportunities for individuals to earn viable incomes in these pro- 
fessions and to protect the general health of the public, the state cosmetol- 
ogy, barbering, esthetics, and manicuring advisory board should be reconsti- 


tuted and given a new charge to develop appropriate responses to this situa- 
tion, including legislative proposals." [1995 c 269 § 401.] 
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18.16.060 License required—Penalty—Exemptions. 
(1) It is unlawful for any person to engage in a practice listed 
in subsection (2) of this section unless the person has a 
license in good standing as required by this chapter. A license 
issued under this chapter shall be considered to be "in good 
standing" except when: 

(a) The license has expired or has been canceled and has 
not been renewed in accordance with RCW 18.16.110; 

(b) The license has been denied, revoked, or suspended 
under RCW 18.16.210, 18.16.230, or 18.16.240, and has not 
been reinstated; 

(c) The license is held by a person who has not fully 
complied with an order of the director issued under RCW 
18.16.210 requiring the licensee to pay restitution or a fine, or 
to acquire additional training; or 
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(d) The license has been placed on inactive status at the 
request of the licensee, and has not been reinstated in accor- 
dance with RCW 18.16.110(3). 

(2) The director may take action under RCW 18.235.150 
and 18.235.160 against any person who does any of the fol- 
lowing without first obtaining, and maintaining in good 
standing, the license required by this chapter: 

(a) Except as provided in subsections (3) and (4) of this 
section, engages in the commercial practice of cosmetology, 
hair design, barbering, esthetics, master esthetics, or mani- 
curing; 

(b) Instructs in a school; 

(c) Operates a school; or 

(d) Operates a salon/shop, personal services, or mobile 
unit. 

(3) A person who receives a license as an instructor may 
engage in the commercial practice for which he or she held a 
license when applying for the instructor license without also 
renewing the previously held license. However, a person 
licensed as an instructor whose license to engage in a com- 
mercial practice is not or at any time was not renewed may 
not engage in the commercial practice previously permitted 
under that license unless that person renews the previously 
held license. 

(4) An apprentice actively enrolled in an apprenticeship 
program for cosmetology, barbering, hair design, esthetics, 
master esthetics, or manicuring may engage in the commer- 
cial practice as required for the apprenticeship program. 
[2015 c 62 § 4; 2013 c 187 § 4; 2008 c 20 § 4; 2004 c 51 § 1. 
Prior: 2002 c 111 § 5; 2002 c 86 § 214; 1991 c 324 § 4; 1984 
c 208 § 3.] 
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18.16.130 Issuance of licenses—Persons licensed in 
other jurisdictions. (1) Any person who is properly licensed 
in any state, territory, or possession of the United States, or 
foreign country shall be eligible for examination if the appli- 
cant submits the approved application and fee and provides 
proof to the director that he or she is currently licensed in 
good standing as a cosmetologist, hair designer, barber, man- 
icurist, esthetician, master esthetician, instructor, or the 
equivalent in that jurisdiction. Upon passage of the required 
examinations the appropriate license will be issued. 

(2)(a) The director shall, upon passage of the required 
examinations, issue a license as master esthetician to an 
applicant who submits the approved application and fee and 
provides proof to the director that the applicant is currently 
licensed in good standing in esthetics in any state, territory, or 
possession of the United States, or foreign country and holds 
a diplomate of the comite international d'esthetique et de cos- 
metologie diploma, or an international therapy examination 
council diploma, or a certified credential awarded by the 
national coalition of estheticians, manufacturers/distributors 
& associations. 

(b) The director may upon passage of the required exam- 
inations, issue a master esthetician license to an applicant that 
is currently licensed in esthetics in any other state, territory, 
or possession of the United States, or foreign country and 
submits an approved application and fee and provides proof 
to the director that he or she is licensed in good standing and: 
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(i) The licensing state, territory, or possession of the 
United States, or foreign country has licensure requirements 
that the director determines are substantially equivalent to a 
master esthetician license in this state; or 

(ii) The applicant has certification or a diploma or other 
credentials that the director determines has licensure require- 
ments that are substantially equivalent to the degree listed in 
(a) of this subsection. [2015 c 62 § 5; 2013 c 187 § 5; 1991 c 
324 § 10; 1984 c 208 § 11.] 


18.16.170 Expiration of licenses. (1) Subject to sub- 
section (2) of this section, licenses issued under this chapter 
expire as follows: 

(a) A salon/shop, personal services, or mobile unit 
license expires one year from issuance or when the insurance 
required by RCW 18.16.175(1)(g) expires, whichever occurs 
first; 

(b) A school license expires one year from issuance; and 

(c) Cosmetologist, hair designer, barber, manicurist, 
esthetician, master esthetician, and instructor licenses expire 
two years from issuance. 

(2) The director may provide for expiration dates other 
than those set forth in subsection (1) of this section for the 
purpose of establishing staggered renewal periods. [2015 c 
62 § 6; 2013 c 187 § 6; 2002 c 111 § 10; 1991 c 324 § 9.] 
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18.16.175 Salon/shop or mobile unit requirements— 
Liability insurance—Complaints—Inspection—Regis- 
tration—Use of motor homes—Posting of licenses. (1) A 
salon/shop or mobile unit shall meet the following minimum 
requirements: 

(a) Maintain an outside entrance separate from any 
rooms used for sleeping or residential purposes; 

(b) Provide and maintain for the use of its customers ade- 
quate toilet facilities located within or adjacent to the 
salon/shop or mobile unit; 

(c) Any room used wholly or in part as a salon/shop or 
mobile unit shall not be used for residential purposes, except 
that toilet facilities may be used for both residential and busi- 
ness purposes; 

(d) Meet the zoning requirements of the county, city, or 
town, as appropriate; 

(e) Provide for safe storage and labeling of chemicals 
used in the practices under this chapter; 

(f) Meet all applicable local and state fire codes; and 

(g) Certify that the salon/shop or mobile unit is covered 
by a public liability insurance policy in an amount not less 
than one hundred thousand dollars for combined bodily 
injury and property damage liability. 

(2) The director may by rule determine other require- 
ments that are necessary for safety and sanitation of 
salons/shops, personal services, or mobile units. The director 
may consult with the state board of health and the department 
of labor and industries in establishing minimum salon/shop, 
personal services, and mobile unit safety requirements. 

(3) Personal services license holders shall certify cover- 
age of a public liability insurance policy in an amount not less 
than one hundred thousand dollars for combined bodily 
injury and property damage liability. 


18.16.190 


(4) Upon receipt of a written complaint that a salon/shop 
or mobile unit has violated any provisions of this chapter, 
chapter 18.235 RCW, or the rules adopted under either chap- 
ter, or at least once every two years for an existing salon/shop 
or mobile unit, the director or the director's designee shall 
inspect each salon/shop or mobile unit. If the director deter- 
mines that any salon/shop or mobile unit is not in compliance 
with this chapter, the director shall send written notice to the 
salon/shop or mobile unit. A salon/shop or mobile unit which 
fails to correct the conditions to the satisfaction of the direc- 
tor within a reasonable time shall, upon due notice, be subject 
to the penalties imposed by the director under RCW 
18.235.110. The director may enter any salon/shop or mobile 
unit during business hours for the purpose of inspection. The 
director may contract with health authorities of local govern- 
ments to conduct the inspections under this subsection. 

(5) A salon/shop, personal services, or mobile unit shall 
obtain a certificate of registration from the department of rev- 
enue. 

(6) This section does not prohibit the use of motor homes 
as mobile units if the motor home meets the health and safety 
standards of this section. 

(7) Salon/shop or mobile unit licenses issued by the 
department must be posted in the salon/shop or mobile unit's 
reception area. 

(8) Cosmetology, hair design, barbering, esthetics, mas- 
ter esthetics, and manicuring licenses issued by the depart- 
ment must be posted at the licensed person's work station. 
[2015 c 62 § 7; 2013 c 187 § 7; 2008 c 20 § 6. Prior: 2002 c 
111 § 11; 2002 c 86 § 216; 1997 c 178 § 2; 1991 c 324 § 15.] 
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18.16.180 Salon/shop—Apprenticeship shop—Notice 
required. (1) The director shall prepare and provide to all 
licensed salons/shops a notice to consumers. At a minimum, 
the notice shall state that cosmetology, hair design, barber, 
esthetics, master esthetics, and manicure salons/shops are 
required to be licensed, that salons/shops are required to 
maintain minimum safety and sanitation standards, that cus- 
tomer complaints regarding salons/shops may be reported to 
the department, and a telephone number and address where 
complaints may be made. 

(2) An approved apprenticeship shop must post a notice 
to consumers in the reception area of the salon/shop stating 
that services may be provided by an apprentice. At a mini- 
mum, the notice must state: "This shop is a participant in a 
state-approved apprenticeship program. Apprentices in this 
program are in training and have not yet received a license." 
[2015 c 62 § 8; 2013 c 187 § 8; 2008 c 20 § 7; 1991 c 324 § 
16.] 


18.16.190 Location of practice—Penalty—Place- 
bound clients. It is a violation of this chapter for any person 
to engage in the commercial practice of cosmetology, hair 
design, barbering, esthetics, master esthetics, or manicuring, 
except in a licensed salon/shop or the home, office, or other 
location selected by the client for obtaining the services of a 
personal service operator, or with the appropriate individual 
license when delivering services to placebound clients. Pla- 
cebound clients are defined as persons who are ill, disabled, 
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or otherwise unable to travel to a salon/shop. [2015 c 62 § 9; 
2013 c 187 § 9; 1991 c 324 § 20.] 


18.16.200 Disciplinary action—Grounds. In addition 
to the unprofessional conduct described in RCW 18.235.130, 
the director may take disciplinary action against any appli- 
cant or licensee under this chapter if the licensee or applicant: 

(1) Has been found to have violated any provisions of 
chapter 19.86 RCW; 

(2) Has engaged in a practice prohibited under RCW 
18.16.060 without first obtaining, and maintaining in good 
standing, the license required by this chapter; 

(3) Has engaged in the commercial practice of cosmetol- 
ogy, hair design, barbering, manicuring, esthetics, or master 
esthetics in a school; 

(4) Has not provided a safe, sanitary, and good moral 
environment for students in a school or the public; 

(5) Has failed to display licenses required in this chapter; 
or 

(6) Has violated any provision of this chapter or any rule 
adopted under it. [2015 c 62 § 10; 2013 c 187 § 10; 2004 c 51 
§ 4. Prior: 2002 c 111 § 12; 2002 c 86 § 217; 1991 c 324 § 14; 
1984 c 208 § 13.] 
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18.16.290 License—Inactive status. (1) If the holder 
of an individual license in good standing submits a written 
and notarized request that the licensee's cosmetology, hair 
design, barber, manicurist, esthetician and master esthetician, 
or instructor license be placed on inactive status, together 
with a fee equivalent to that established by rule for a dupli- 
cate license, the department shall place the license on inactive 
status until the expiration date of the license. If the date of the 
request is no more than six months before the expiration date 
of the license, a request for a two-year extension of the inac- 
tive status, as provided under subsection (2) of this section, 
may be submitted at the same time as the request under this 
subsection. 

(2) If the holder of a license placed on inactive status 
under this section submits, by the expiration date of the 
license, a written and notarized request to extend that status 
for an additional two years, the department shall, without 
additional fee, extend the expiration date of: (a) The 
licensee's individual license; and (b) the inactive status for 
two years from the expiration date of the license. 

(3) A license placed on inactive status under this section 
may not be extended more frequently than once in any 
twenty-four month period or for more than six consecutive 
years. 

(4) If, by the expiration date of a license placed on inac- 
tive status under this section, a licensee is unable, or fails, to 
request that the status be extended and the license is not 
renewed, the license shall be canceled. [2015 c 62 § 11; 2013 
c 187 § 12; 2004 c 51 § 2.] 
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18.16.900 Short title. This chapter shall be known and 
may be cited as the "Washington cosmetologists, hair design- 
ers, barbers, manicurists, and estheticians act." [2015 c 62 § 
12; 2002 c 111 § 17; 1984 c 208 § 20.] 
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Chapter 18.25 RCW 
CHIROPRACTIC 
Sections 
18.25.020 Applications—Qualifications—Fees. 


18.25.020 Applications—Qualifications—Fees. (1) 
Any person not now licensed to practice chiropractic in this 
state and who desires to practice chiropractic in this state, 
before it shall be lawful for him or her to do so, shall make 
application therefor to the secretary, upon such form and in 
such manner as may be adopted and directed by the secretary. 
Each applicant who matriculates to a chiropractic college, 
shall have completed not less than one-half of the require- 
ments for a baccalaureate degree at an accredited and 
approved college or university and shall be a graduate of a 
chiropractic school or college accredited and approved by the 
commission and shall show satisfactory evidence of comple- 
tion by each applicant of a resident course of study of not less 
than four thousand classroom hours of instruction in such 
school or college. Applications shall be in writing and shall 
be signed by the applicant, and shall recite the history of the 
applicant as to his or her educational advantages, his or her 
experience in matters pertaining to a knowledge of the care of 
the sick, how long he or she has studied chiropractic, under 
what teachers, what collateral branches, if any, he or she has 
studied, the length of time he or she has engaged in clinical 
practice; accompanying the same by reference therein, with 
any proof thereof in the shape of diplomas, certificates, and 
shall accompany said application with satisfactory evidence 
of good character and reputation. 

(2) Applicants shall follow administrative procedures 
and administrative requirements and pay fees as provided in 
RCW 43.70.250 and 43.70.280. [2015 c 72 § 7; 1996 c 191 § 
8; 1994 sp.s. c 9 § 109; 1991 c 3 § 38; 1989 c 258 § 3; 1985 c 
7 § 14; 1975 Ist ex.s. c 30 § 19; 1974 ex.s. c 97 § 9; 1959 c 
53 § 3; 1919 c 5 § 5; RRS § 10100.] 
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Chapter 18.27 RCW 
REGISTRATION OF CONTRACTORS 
Sections 
18.27.010 Definitions. 


18.27.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1)(a) "Contractor" includes any person, firm, corpora- 
tion, or other entity who or which, in the pursuit of an inde- 
pendent business undertakes to, or offers to undertake, or 
submits a bid to, construct, alter, repair, add to, subtract from, 
improve, develop, move, wreck, or demolish any building, 
highway, road, railroad, excavation or other structure, proj- 
ect, development, or improvement attached to real estate or to 
do any part thereof including the installation of carpeting or 
other floor covering, the erection of scaffolding or other 
structures or works in connection therewith, the installation 
or repair of roofing or siding, performing tree removal ser- 
vices, or cabinet or similar installation; or, who, to do similar 
work upon his or her own property, employs members of 
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more than one trade upon a single job or project or under a 
single building permit except as otherwise provided in this 
chapter. 

(b) "Contractor" also includes a consultant acting as a 
general contractor. 

(c) "Contractor" also includes any person, firm, corpora- 
tion, or other entity covered by this subsection (1), whether or 
not registered as required under this chapter or who are other- 
wise required to be registered or licensed by law, who offer to 
sell their property without occupying or using the structures, 
projects, developments, or improvements for more than one 
year from the date the structure, project, development, or 
improvement was substantially completed or abandoned. A 
person, firm, corporation, or other entity is not a contractor 
under this subsection (1)(c) if the person, firm, corporation, 
or other entity contracts with a registered general contractor 
and does not superintend the work. 

(2) "Department" means the department of labor and 
industries. 

(3) "Director" means the director of the department of 
labor and industries or designated representative employed 
by the department. 

(4) "Filing" means delivery of a document that is 
required to be filed with an agency to a place designated by 
the agency. 

(5) "General contractor" means a contractor whose busi- 
ness operations require the use of more than one building 
trade or craft upon a single job or project or under a single 
building permit. A general contractor also includes one who 
superintends, or consults on, in whole or in part, work falling 
within the definition of a contractor. 

(6) "Notice of infraction" means a form used by the 
department to notify contractors that an infraction under this 
chapter has been filed against them. 

(7) "Partnership" means a business formed under Title 
25 RCW. 

(8) "Registration cancellation" means a written notice 
from the department that a contractor's action is in violation 
of this chapter and that the contractor's registration has been 
revoked. 

(9) "Registration suspension" means either an automatic 
suspension as provided in this chapter, or a written notice 
from the department that a contractor's action is a violation of 
this chapter and that the contractor's registration has been 
suspended for a specified time, or until the contractor shows 
evidence of compliance with this chapter. 

(10) "Residential homeowner" means an individual per- 
son or persons owning or leasing real property: 

(a) Upon which one single-family residence is to be built 
and in which the owner or lessee intends to reside upon com- 
pletion of any construction; or 

(b) Upon which there is a single-family residence to 
which improvements are to be made and in which the owner 
or lessee intends to reside upon completion of any construc- 
tion. 

(11) "Service," except as otherwise provided in RCW 
18.27.225 and 18.27.370, means posting in the United States 
mail, properly addressed, postage prepaid, return receipt 
requested, or personal service. Service by mail is complete 
upon deposit in the United States mail to the last known 
address provided to the department. 
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(12) "Specialty contractor" means a contractor whose 
operations do not fall within the definition of "general con- 
tractor". A specialty contractor may only subcontract work 
that is incidental to the specialty contractor's work. 

(13) "Substantial completion" means the same as "sub- 
stantial completion of construction" in RCW 4.16.310. 

(14) "Unregistered contractor" means a person, firm, 
corporation, or other entity doing work as a contractor with- 
out being registered in compliance with this chapter. "Unreg- 
istered contractor" includes contractors whose registration is 
expired, revoked, or suspended. "Unregistered contractor" 
does not include a contractor who has maintained a valid 
bond and the insurance or assigned account required by RCW 
18.27.050, and whose registration has lapsed for thirty or 
fewer days. 

(15) "Unsatisfied final judgment" means a judgment or 
final tax warrant that has not been satisfied either through 
payment, court approved settlement, discharge in bank- 
tuptcy, or assignment under RCW 19.72.070. 

(16) "Verification" means the receipt and duplication by 
the city, town, or county of a contractor registration card that 
is current on its face, checking the department's contractor 
registration database, or calling the department to confirm 
that the contractor is registered. [2015 c 52 § 1; 2007 c 436 § 
1; 2001 c 159 § 1; 1997 c 314 § 2; 1993 c 454 § 2; 1973 Ist 
ex.s. c 153 § 1; 1972 ex.s.c 118 § 1; 1967 c 126 § 5; 1963 c 
778 1.] 

Finding—1993 c 454: "The legislature finds that unregistered contrac- 
tors are a serious threat to the general public and are costing the state millions 
of dollars each year in lost revenue. To assist in solving this problem, the 
department of labor and industries and the department of revenue should 


coordinate and communicate with each other to identify unregistered con- 
tractors." [1993 c 454 § 1.] 
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Chapter 18.28 RCW 
DEBT ADJUSTING 
Sections 
18.28.010 Definitions. 
18.28.080 Fees for debt adjusting services—Limitations—Requirements. 
18.28.120 Debt adjuster—Prohibited acts. 
18.28.800 Nonprofit or exempt organizations—Report. 


18.28.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the fol- 
lowing meanings: 

(1) "Debt adjuster," which includes any person known as 
a debt pooler, debt manager, debt consolidator, debt prorater, 
or credit counselor, is any person engaging in or holding him- 
self or herself out as engaging in the business of debt adjust- 
ing for compensation. The term shall not include: 

(a) Attorneys-at-law, escrow agents, accountants, bro- 
ker-dealers in securities, or investment advisors in securities, 
while performing services solely incidental to the practice of 
their professions; 

(b) Any person, partnership, association, or corporation 
doing business under and as permitted by any law ofthis state 
or of the United States relating to banks, consumer finance 
businesses, consumer loan companies, trust companies, 
mutual savings banks, savings and loan associations, building 
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and loan associations, credit unions, crop credit associations, 
development credit corporations, industrial development cor- 
porations, title insurance companies, insurance companies, or 
third-party account administrators; 

(c) Persons who, as employees on a regular salary or 
wage of an employer not engaged in the business of debt 
adjusting, perform credit services for their employer; 

(d) Public officers while acting in their official capacities 
and persons acting under court order; 

(e) Any person while performing services incidental to 
the dissolution, winding up or liquidation of a partnership, 
corporation, or other business enterprise; 

(f) Nonprofit organizations dealing exclusively with 
debts owing from commercial enterprises to business credi- 
tors; 

(g) Nonprofit organizations engaged in debt adjusting 
and which do not assess against the debtor a service charge in 
excess of fifteen dollars per month. 

(2) "Debt adjusting" means the managing, counseling, 
settling, adjusting, prorating, or liquidating of the indebted- 
ness of a debtor, or receiving funds for the purpose of distrib- 
uting said funds among creditors in payment or partial pay- 
ment of obligations of a debtor. 

(3) "Debt adjusting agency" is any partnership, corpora- 
tion, or association engaging in or holding itself out as engag- 
ing in the business of debt adjusting. 

(4) "Fair share" means the creditor contributions paid to 
nonprofit debt adjusters by the creditors whose consumers 
receive debt adjusting services from the nonprofit debt 
adjusters and pay down their debt accordingly. "Fair share" 
does not include grants received by nonprofit debt adjusters 
for services unrelated to debt adjusting. 

(5) "Financial institution" means any person doing busi- 
ness under the laws of any state or the United States relating 
to commercial banks, bank holding companies, savings 
banks, savings and loan associations, trust companies, or 
credit unions. 

(6) "Thirdparty account administrator" means an inde- 
pendent entity that holds or administers a dedicated bank 
account for fees and payments to creditors, debt collectors, 
debt adjusters, or debt adjusting agencies in connection with 
the renegotiation, settlement, reduction, or other alteration of 
the terms of payment or other terms of a debt. [2015 c 167 § 
1. Prior: 2012 c 56 § 1; 1999 c 151 § 101; 1979 c 156 § 1; 
1970 ex.s. c 97 § 1; 1967 c 201 § 1.] 

Information—Report—2012 c 56: See note following RCW 
19.230.350. 


Additional notes found at www.leg.wa.gov 


18.28.080 Fees for debt adjusting services—Limita- 
tions—Requirements. (1) By contract a debt adjuster may 
charge a reasonable fee for debt adjusting services. The total 
fee for debt adjusting services, including, but not limited to, 
any fee charged by a financial institution or a third-party 
account administrator, may not exceed fifteen percent of the 
total debt listed by the debtor on the contract. The fee retained 
by the debt adjuster from any one payment made by or on 
behalf of the debtor may not exceed fifteen percent of the 
payment not including fair share contributions to a nonprofit 
debt adjuster. The debt adjuster may make an initial charge of 
up to twenty-five dollars which shall be considered part of the 
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total fee. If an initial charge is made, no additional fee may be 
retained which will bring the total fee retained to date to more 
than fifteen percent of the total payments made to date. No 
fee whatsoever shall be applied against rent and utility pay- 
ments for housing. 

In the event of cancellation or default on performance of 
the contract by the debtor prior to its successful completion, 
the debt adjuster may collect in addition to fees previously 
received, six percent of that portion of the remaining indebt- 
edness listed on said contract which was due when the con- 
tract was entered into, but not to exceed twenty-five dollars. 

(2) A debt adjuster shall not be entitled to retain any fee 
until notifying all creditors listed by the debtor that the debtor 
has engaged the debt adjuster in a program of debt adjusting. 

(3) The department of financial institutions has authority 
to enforce compliance with this section. [2015 c 167 § 2; 
2012 c 56 § 2; 1999 c 151 § 102; 1979 c 156 § 4; 1967 ex.s. c 
141 § 2; 1967 c 201 § 8.] 


Information—Report—2012 c 56: See note following RCW 
19.230.350. 


Additional notes found at www.leg.wa.gov 


18.28.120 Debt adjuster—Prohibited acts. A debt 
adjuster shall not: 

(1) Take any contract, or other instrument which has any 
blank spaces when signed by the debtor; 

(2) Receive or charge any fee in the form of a promissory 
note or other promise to pay or receive or accept any mort- 
gage or other security for any fee, whether as to real or per- 
sonal property; 

(3) Lend money or credit; 

(4) Take any confession of judgment or power of attor- 
ney to confess judgment against the debtor or appear as the 
debtor in any judicial proceedings; 

(5) Take, concurrent with the signing of the contract or 
as a part of the contract or as part of the application for the 
contract, a release of any obligation to be performed on the 
part of the debt adjuster; 

(6) Advertise services, display, distribute, broadcast or 
televise, or permit services to be displayed, advertised, dis- 
tributed, broadcasted or televised in any manner whatsoever 
wherein any false, misleading or deceptive statement or rep- 
resentation with regard to the services to be performed by the 
debt adjuster, or the charges to be made therefor, is made; 

(7) Offer, pay, or give any cash, fee, gift, bonus, premi- 
ums, reward, or other compensation to any person for refer- 
ring any prospective customer to the debt adjuster; 

(8) Receive any cash, fee, gift, bonus, premium, reward, 
or other compensation, other than fair share contributions to 
a nonprofit debt adjuster, from any person other than the 
debtor or a person in the debtor's behalf in connection with 
his or her activities as a debt adjuster; or 

(9) Disclose to anyone the debtors who have contracted 
with the debt adjuster; nor shall the debt adjuster disclose the 
creditors of a debtor to anyone other than: (a) The debtor; or 
(b) another creditor of the debtor and then only to the extent 
necessary to secure the cooperation of such a creditor in a 
debt adjusting plan. [2015 c 167 § 3; 1999 c 151 § 106; 1967 
c 201 § 12.] 


Additional notes found at www.leg.wa.gov 
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18.28.800 Nonprofit or exempt organizations— 
Report. (1) Any nonprofit organization engaged in debt 
adjusting in this state or exempt from this chapter pursuant to 
RCW 18.28.010(1)(g) shall provide the following informa- 
tion to the department of financial institutions in a form pre- 
scribed by the department by June 30, 2016, and again on 
June 30, 2017: 

(a) The number and percentage of Washington debtors 
for whom the debt adjuster provides or provided debt adjust- 
ing services in the previous year who became inactive in, 
canceled, or terminated those services without settlement of 
all of the debtor's debts, by year of enrollment; 

(b) The total fees collected from Washington debtors 
during the previous year; 

(c) The total fair share contributions collected from cred- 
itors of Washington debtors during the previous year; 

(d) For each debtor for whom the debt adjuster provides 
debt adjusting services: 

(1) The date of contracting; 

(ii) The number of debts included in the contract 
between the debt adjuster and the debtor; 

(iii) The principal amount of each debt at the time the 
contract was signed; 

(iv) The source of each debtor's obligation, categorized 
as credit card, student loans, auto, medical, small loans under 
chapter 31.45 RCW, other secured debt, and other unsecured 
debt; 

(v) Whether each debt is active, terminated, or settled; 

(vi) If a debt has been settled, the settlement amount of 
the debt and the savings amount, calculated by subtracting 
the amount paid to settle the debt from the principal amount 
of the debt at the time the contract was signed; and 

(vii) The total fees charged to the debtor and how the 
fees were calculated; 

(e) For Washington debtors who became inactive in, 
canceled, or terminated debt adjuster services during the pre- 
vious year, the number and percentage of debtors who, as 
measured by the aggregate amount of each debtor's enrolled 
debts: 

(i) Settled zero percent of their enrolled debt; 

(ii) Settled up to twenty-five percent of their enrolled 
debt; 

(iii) Settled twenty-five percent to fifty percent of their 
enrolled debt; 

(iv) Settled fifty-one percent to seventy-five percent of 
their enrolled debt; 

(v) Settled seventy-six percent to ninety-nine percent of 
their enrolled debt; 

(f) The number and percentage of Washington debtors 
for whom the debt adjuster provides or provided debt adjust- 
ing services in the previous three years who fully settled one 
hundred percent of their enrolled debt through those debt 
adjusting services, by year of enrollment; and 

(g)(i) The nonprofit organization's form 990 submitted to 
the internal revenue service in the preceding year; or 

(11) A statement of previous year's base salary and other 
compensation of the nonprofit organization's officers, direc- 
tors, trustees, and other employees and independent contrac- 
tors receiving greater than one hundred fifty thousand dollars 
in total compensation, if the form 990 does not contain such 
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information or if the organization did not submit a form 990 
in the preceding year. 

(2) The department of financial institutions shall make 
public and submit to the appropriate committees of the legis- 
lature a report summarizing the information received under 
subsection (1) of this section by December 1, 2016, and again 
on December 1, 2017. [2015 c 167 § 4.] 


Chapter 18.29 RCW 
DENTAL HYGIENISTS 
Sections 
18.29.050 Scope of licensee's functions—Employment—Supervision. 
18.29.190 Initial limited license. 


18.29.050 Scope of licensee's functions—Employ- 
ment—Supervision. Any person licensed as a dental 
hygienist in this state may remove deposits and stains from 
the surfaces of the teeth, may apply topical preventive or pro- 
phylactic agents, may polish and smooth restorations, may 
perform root planing and soft-tissue curettage, and may per- 
form other dental operations and services delegated to them 
by a licensed dentist. Any person licensed as a dental hygien- 
ist in this state may apply topical anesthetic agents under the 
general supervision, as defined in RCW 18.260.010, of a den- 
tist: PROVIDED HOWEVER, That licensed dental hygien- 
ists shall in no event perform the following dental operations 
or services: 

(1) Any surgical removal of tissue of the oral cavity; 

(2) Any prescription of drugs or medications requiring 
the written order or prescription of a licensed dentist or phy- 
sician, except that a hygienist may place antimicrobials pur- 
suant to the order of a licensed dentist and under the dentist's 
required supervision; 

(3) Any diagnosis for treatment or treatment planning; or 

(4) The taking of any impression of the teeth or jaw, or 
the relationships of the teeth or jaws, for the purpose of fabri- 
cating any intra-oral restoration, appliance, or prosthesis, 
except that a dental hygienist may take an impression for any 
purpose that is either allowed: 

(a) For a dental assistant registered under chapter 18.260 
RCW; or 

(b) As a delegated duty for dental hygienists pursuant to 
tules adopted by the dental quality assurance commission. 

Such licensed dental hygienists may perform dental 
operations and services only under the supervision of a 
licensed dentist, and under such supervision may be 
employed by hospitals, boards of education of public or pri- 
vate schools, county boards, boards of health, or public or 
charitable institutions, or in dental offices. [2015 c 120 § 1; 
2013 c 87 § 1; 2003 c 257 § 1; 1997 c 37 § 1; 1971 ex.s. c 235 
§ 1; 1969 c 47 § 4; 1923 c 16 § 27; RRS § 10030-27.] 


18.29.190 Initial limited license. (1) The department 
shall issue an initial limited license without the examination 
required by this chapter to any applicant who, as determined 
by the secretary: 

(a) Holds a valid license in another state or Canadian 
province that allows a substantively equivalent scope of prac- 
tice in subsection (3)(a) through (j) of this section; 
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(b) Is currently engaged in active practice in another 
state or Canadian province. For the purposes of this section, 
"active practice" means five hundred sixty hours of practice 
in the preceding twenty-four months; 

(c) Files with the secretary documentation certifying that 
the applicant: 

(i) Has graduated from an accredited dental hygiene 
school approved by the secretary; 

(ii) Has successfully completed the dental hygiene 
national board examination; and 

(iii) Is licensed to practice in another state or Canadian 
province; 

(d) Provides information as the secretary deems neces- 
sary pertaining to the conditions and criteria of the uniform 
disciplinary act, chapter 18.130 RCW; 

(e) Demonstrates to the secretary a knowledge of Wash- 
ington state law pertaining to the practice of dental hygiene, 
including the administration of legend drugs; 

(f) Pays any required fees; and 

(g) Meets requirements for AIDS education. 

(2) The term of the initial limited license issued under 
this section is eighteen months and it is renewable upon: 

(a) Demonstration of successful passage of a substan- 
tively equivalent dental hygiene patient evaluation/prophy- 
laxis examination; 

(b) Demonstration of successful passage of a substan- 
tively equivalent local anesthesia examination; and 

(c) Demonstration of didactic and clinical competency in 
the administration of nitrous oxide analgesia. 

(3) A person practicing with an initial limited license 
granted under this section has the authority to perform 
hygiene procedures that are limited to: 

(a) Oral inspection and measuring of periodontal pock- 
ets; 

(b) Patient education in oral hygiene; 

(c) Taking intra-oral and extra-oral radiographs; 

(d) Applying topical preventive or prophylactic agents; 

(e) Polishing and smoothing restorations; 

(f) Oral prophylaxis and removal of deposits and stains 
from the surface of the teeth; 

(g) Recording health histories; 

(h) Taking and recording blood pressure and vital signs; 

(i) Performing subgingival and supragingival scaling; 
and 

(j) Performing root planing. 

(4)(a) A person practicing with an initial limited license 
granted under this section may not perform the following 
dental hygiene procedures unless authorized in (b) or (c) of 
this subsection: 

(1) Give injections of local anesthetic; 

(ii) Place restorations into the cavity prepared by a 
licensed dentist and afterwards carve, contour, and adjust 
contacts and occlusion of the restoration; 

(iii) Soft tissue curettage; or 

(iv) Administer nitrous oxide/oxygen analgesia. 

(b) A person licensed in another state or Canadian prov- 
ince who can demonstrate substantively equivalent licensing 
standards in the administration of local anesthetic may 
receive a temporary endorsement to administer local anesthe- 
sia. For purposes of the renewed limited license, this endorse- 
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ment demonstrates the successful passage of the local anes- 
thesia examination. 

(c) A person licensed in another state or Canadian prov- 
ince who can demonstrate substantively equivalent licensing 
standards in restorative procedures may receive a temporary 
endorsement for restorative procedures. 

(5)(a) A person practicing with a renewed limited license 
granted under this section may: 

(i) Perform hygiene procedures as provided under sub- 
section (3) of this section; 

(11) Give injections of local anesthetic; 

(iii) Perform soft tissue curettage; and 

(iv) Administer nitrous oxide/oxygen analgesia. 

(b) A person practicing with a renewed limited license 
granted under this section may not place restorations into the 
cavity prepared by a licensed dentist and afterwards carve, 
contour, and adjust contacts and occlusion of the restoration. 
[2015 c 120 § 2; 2006 c 66 § 1; 2004 c 262 § 3; 1993 c 323 § 
2. 

Findings—2004 c 262: See note following RCW 18.06.050. 


Chapter 18.32 RCW 
DENTISTRY 


Sections 


18.32.100 Applications. 

18.32.100 Applications. The applicant for a dentistry 
license shall file an application on a form furnished by the 
secretary, stating the applicant's name, age, place of resi- 
dence, the name of the school or schools attended by the 
applicant, the period of such attendance, the date of the appli- 
cant's graduation, whether the applicant has ever been the 
subject of any disciplinary action related to the practice of 
dentistry, and shall include a statement of all of the appli- 
cant's dental activities. This shall include any other informa- 
tion deemed necessary by the commission. 

The application shall be signed by the applicant and shall 
be accompanied by proof of the applicant's school attendance 
and graduation. [2015 c 72 § 8; 1994 sp.s.c 9 § 213; 1991 c 
3 § 62; 1989 c 202 § 18; 1957 c 52 § 28; 1953 c 93 § 4; 1951 
c 130 § 2; 1941 c 92 § 2; 1935 c 112 § 4; Rem. Supp. 1941 § 
1003 1-4, part. Prior: 1923 c 16 §§ 2, 3, 6, 7; 1901 c 152 § 1; 
1893 c 55 § 4.] 


Chapter 18.44 RCW 
ESCROW AGENT REGISTRATION ACT 
Sections 
18.44.021 License required—Exceptions. 


18.44.021 License required—Exceptions. (1) It shall 
be unlawful for any person to engage in business as an 
escrow agent by performing escrows or any of the functions 
of an escrow agent as described in RCW 18.44.011(7) within 
this state or with respect to transactions that involve personal 
property or real property located in this state unless such per- 
son possesses a valid license issued by the director pursuant 
to this chapter. The licensing requirements of this chapter 
shall not apply to: 
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(a) Any person doing business under the law of this state 
or the United States relating to banks, trust companies, 
mutual savings banks, savings and loan associations, credit 
unions, insurance companies, or any federally approved 
agency or lending institution under the national housing act 
(12 U.S.C. Sec. 1703). 

(b) Any person licensed to practice law in this state if: 

(i) All escrow transactions are performed by the lawyer 
while engaged in the practice of law, or by employees of the 
law practice under the direct supervision of the lawyer while 
engaged in the practice of law; 

(ii) All escrow transactions are performed under a legal 
entity publicly identified and operated as a law practice; and 

(iii) All escrow funds are deposited to, maintained in, 
and disbursed from a trust account in compliance with rules 
enacted by the Washington supreme court regulating the con- 
duct of lawyers. 

(c) Any real estate company, broker, or agent subject to 
the jurisdiction of the director of licensing while performing 
acts in the course of or incidental to sales or purchases of real 
or personal property handled or negotiated by such real estate 
company, broker, or agent: PROVIDED, That no compensa- 
tion is received for escrow services. 

(d) Any transaction in which money or other property is 
paid to, deposited with, or transferred to a joint control agent 
for disbursal or use in payment of the cost of labor, material, 
services, permits, fees, or other items of expense incurred in 
the construction of improvements upon real property. 

(e) Any receiver, trustee in bankruptcy, executor, admin- 
istrator, guardian, or other person acting under the supervi- 
sion or order of any superior court of this state or of any fed- 
eral court. 

(f) Title insurance companies having a valid certificate 
of authority issued by the insurance commissioner of this 
state and title insurance agents having a valid license as a title 
insurance agent issued by the insurance commissioner of this 
state. 

(2) The director may at his or her discretion waive appli- 
cability of the licensing provisions of this chapter if the direc- 
tor determines it necessary to facilitate commerce or protect 
consumers. The director may adopt rules interpreting this 
section. [2015 c 229 § 1; 2012 c 124 § 1; 2010 c 34 § 2; 1999 
c 30 § 2; 1977 ex.s. c 156 § 2; 1971 ex.s. c 245 § 2; 1967 ex.s. 
c 76 § 1; 1965 c 153 § 2. Formerly RCW 18.44.020.] 


Chapter 18.53 RCW 
OPTOMETRY 
Sections 
18.53.010 Definition—Scope of practice. 


18.53.010 Definition—Scope of practice. (1) The 
practice of optometry is defined as the examination of the 
human eye, the examination and ascertaining any defects of 
the human vision system and the analysis of the process of 
vision. The practice of optometry may include, but not neces- 
sarily be limited to, the following: 

(a) The employment of any objective or subjective 
means or method, including the use of drugs, for diagnostic 
and therapeutic purposes by those licensed under this chapter 
and who meet the requirements of subsections (2) and (3) of 
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this section, and the use of any diagnostic instruments or 
devices for the examination or analysis of the human vision 
system, the measurement of the powers or range of human 
vision, or the determination of the refractive powers of the 
human eye or its functions in general; and 


(b) The prescription and fitting of lenses, prisms, thera- 
peutic or refractive contact lenses and the adaption or adjust- 
ment of frames and lenses used in connection therewith; and 


(c) The prescription and provision of visual therapy, 
therapeutic aids, and other optical devices; and 


(d) The ascertainment of the perceptive, neural, muscu- 
lar, or pathological condition of the visual system; and 


(e) The adaptation of prosthetic eyes. 


(2)(a) Those persons using topical drugs for diagnostic 
purposes in the practice of optometry shall have a minimum 
of sixty hours of didactic and clinical instruction in general 
and ocular pharmacology as applied to optometry, as estab- 
lished by the board, and certification from an institution of 
higher learning, accredited by those agencies recognized by 
the United States office of education or the council on post- 
secondary accreditation to qualify for certification by the 
optometry board of Washington to use drugs for diagnostic 
purposes. 

(b) Those persons using or prescribing topical drugs for 
therapeutic purposes in the practice of optometry must be 
certified under (a) of this subsection, and must have an addi- 
tional minimum of seventy-five hours of didactic and clinical 
instruction as established by the board, and certification from 
an institution of higher learning, accredited by those agencies 
recognized by the United States office of education or the 
council on postsecondary accreditation to qualify for certifi- 
cation by the optometry board of Washington to use drugs for 
therapeutic purposes. 

(c) Those persons using or prescribing drugs adminis- 
tered orally for diagnostic or therapeutic purposes in the prac- 
tice of optometry shall be certified under (b) of this subsec- 
tion, and shall have an additional minimum of sixteen hours 
of didactic and eight hours of supervised clinical instruction 
as established by the board, and certification from an institu- 
tion of higher learning, accredited by those agencies recog- 
nized by the United States office of education or the council 
on postsecondary accreditation to qualify for certification by 
the optometry board of Washington to administer, dispense, 
or prescribe oral drugs for diagnostic or therapeutic purposes. 

(d) Those persons administering epinephrine by injec- 
tion for treatment of anaphylactic shock in the practice of 
optometry must be certified under (b) of this subsection and 
must have an additional minimum of four hours of didactic 
and supervised clinical instruction, as established by the 
board, and certification from an institution of higher learning, 
accredited by those agencies recognized by the United States 
office of education or the council on postsecondary accredi- 
tation to qualify for certification by the optometry board to 
administer epinephrine by injection. 

(e) Such course or courses shall be the fiscal responsibil- 
ity of the participating and attending optometrist. 


(f)(i) All persons receiving their initial license under this 
chapter on or after January 1, 2007, must be certified under 
(a), (b), (c), and (d) of this subsection. 
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(ii) All persons licensed under this chapter on or after 
January 1, 2009, must be certified under (a) and (b) of this 
subsection. 

(iii) All persons licensed under this chapter on or after 
January 1, 2011, must be certified under (a), (b), (c), and (d) 
of this subsection. 

(3) The board shall establish a list of topical drugs for 
diagnostic and treatment purposes limited to the practice of 
optometry, and no person licensed pursuant to this chapter 
shall prescribe, dispense, purchase, possess, or administer 
drugs except as authorized and to the extent permitted by the 
board. 

(4) The board must establish a list of oral Schedule III 
through V controlled substances and any oral legend drugs, 
with the approval of and after consultation with the pharmacy 
quality assurance commission. The board may include 
Schedule II hydrocodone combination products consistent 
with subsection (6) of this section. No person licensed under 
this chapter may use, prescribe, dispense, purchase, possess, 
or administer these drugs except as authorized and to the 
extent permitted by the board. No optometrist may use, pre- 
scribe, dispense, or administer oral corticosteroids. 

(a) The board, with the approval of and in consultation 
with the pharmacy quality assurance commission, must 
establish, by rule, specific guidelines for the prescription and 
administration of drugs by optometrists, so that licensed 
optometrists and persons filling their prescriptions have a 
clear understanding of which drugs and which dosages or 
forms are included in the authority granted by this section. 

(b) An optometrist may not: 

(i) Prescribe, dispense, or administer a controlled sub- 
stance for more than seven days in treating a particular 
patient for a single trauma, episode, or condition or for pain 
associated with or related to the trauma, episode, or condi- 
tion; or 

(ii) Prescribe an oral drug within ninety days following 
ophthalmic surgery unless the optometrist consults with the 
treating ophthalmologist. 

(c) If treatment exceeding the limitation in (b)(i) of this 
subsection is indicated, the patient must be referred to a phy- 
sician licensed under chapter 18.71 RCW. 

(d) The prescription or administration of drugs as autho- 
rized in this section is specifically limited to those drugs 
appropriate to treatment of diseases or conditions of the 
human eye and the adnexa that are within the scope of prac- 
tice of optometry. The prescription or administration of drugs 
for any other purpose is not authorized by this section. 

(5) The board shall develop a means of identification and 
verification of optometrists certified to use therapeutic drugs 
for the purpose of issuing prescriptions as authorized by this 
section. 

(6) Nothing in this chapter may be construed to authorize 
the use, prescription, dispensing, purchase, possession, or 
administration of any Schedule I or II controlled substance, 
except Schedule II hydrocodone combination products. The 
provisions of this subsection must be strictly construed. 

(7) With the exception of the administration of epineph- 
rine by injection for the treatment of anaphylactic shock, no 
injections or infusions may be administered by an optome- 
trist. 
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(8) Nothing in this chapter may be construed to authorize 
optometrists to perform ophthalmic surgery. Ophthalmic sur- 
gery is defined as any invasive procedure in which human tis- 
sue is cut, ablated, or otherwise penetrated by incision, injec- 
tion, laser, ultrasound, or other means, in order to: Treat 
human eye diseases; alter or correct refractive error; or alter 
or enhance cosmetic appearance. Nothing in this chapter lim- 
its an optometrist's ability to use diagnostic instruments uti- 
lizing laser or ultrasound technology. Ophthalmic surgery, as 
defined in this subsection, does not include removal of super- 
ficial ocular foreign bodies, epilation of misaligned eye- 
lashes, placement of punctal or lacrimal plugs, diagnostic 
dilation and irrigation of the lacrimal system, orthokeratol- 
ogy, prescription and fitting of contact lenses with the pur- 
pose of altering refractive error, or other similar procedures 
within the scope of practice of optometry. [2015 c 113 § 1; 
2013 c 19 § 2; 2006 c 232 § 1; 2003 c 142 § 1; 1989 c 36 § 1; 
1981 c 58 § 2; 1975 Ist ex.s. c 69 § 2; 1919 c 144 § 1; RRS § 
10147. Prior: 1909 c 235 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 18.57 RCW 
OSTEOPATHY—OSTEOPATHIC MEDICINE 
AND SURGERY 
Sections 
18.57.050 Renewal of licenses—Continuing education requirements— 


Information about current professional practice. 


18.57.050 Renewal of licenses—Continuing educa- 
tion requirements—Information about current profes- 
sional practice. (1) The board may establish rules and regu- 
lations governing mandatory continuing education require- 
ments which shall be met by physicians applying for renewal 
of licenses. Administrative procedures, administrative 
requirements, and fees for applications and renewals shall be 
established as provided in RCW 43.70.250 and 43.70.280. 
The board shall determine prerequisites for relicensing. 

(2) The board must request licensees to submit informa- 
tion about their current professional practice at the time of 
license renewal and licensees must provide the information 
requested. This information may include practice setting, 
medical specialty, board certification, or other relevant data 
determined by the board. [2015 c 252 § 10; 1996 c 191 § 36; 
1991 c 160 § 6; (1991 c 3 § 149 repealed by 1991 sp.s.c 11 § 
2); 1985 c 7 § 55; 1979 c 117 § 12; 1975 Ist ex.s. ¢ 30 § 58; 
1971 ex.s. c 266 § 11; 1919 4 § 6; RRS § 10058. Cf. 1909 c 
192 § 7. Formerly RCW 18.57.050 and 18.57.120.] 

Intent—2015 c 252: See note following RCW 70.112.010. 


Chapter 18.57A RCW 
OSTEOPATHIC PHYSICIAN ASSISTANTS 


Sections 


18.57A.020 Rules fixing qualifications and restricting practice—Interim 
permit—A pplications—Discipline—Information about cur- 
rent professional practice. 


18.57A.020 Rules fixing qualifications and restrict- 
ing practice—Interim permit—Applications—Disci- 
pline—Information about current professional practice. 
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(1) The board shall adopt rules fixing the qualifications and 
the educational and training requirements for licensure as an 
osteopathic physician assistant or for those enrolled in any 
physician assistant training program. The requirements shall 
include completion of an accredited physician assistant train- 
ing program approved by the board and within one year suc- 
cessfully take and pass an examination approved by the 
board, providing such examination tests subjects substan- 
tially equivalent to the curriculum of an accredited physician 
assistant training program. An interim permit may be granted 
by the department of health for one year provided the appli- 
cant meets all other requirements. Physician assistants 
licensed by the board of osteopathic medicine as of July 1, 
1999, shall continue to be licensed. 

(2)(a) The board shall adopt rules governing the extent to 
which: 

(i) Physician assistant students may practice medicine 
during training; and 

(ii) Physician assistants may practice after successful 
completion of a training course. 

(b) Such rules shall provide: 

(1) That the practice of an osteopathic physician assistant 
shall be limited to the performance of those services for 
which he or she is trained; and 

(11) That each osteopathic physician assistant shall prac- 
tice osteopathic medicine only under the supervision and 
control of an osteopathic physician licensed in this state, but 
such supervision and control shall not be construed to neces- 
sarily require the personal presence of the supervising physi- 
cians at the place where services are rendered. The board may 
authorize the use of alternative supervisors who are licensed 
either under chapter 18.57 or 18.71 RCW. 

(3) Applicants for licensure shall file an application with 
the board on a form prepared by the secretary with the 
approval of the board, detailing the education, training, and 
experience of the physician assistant and such other informa- 
tion as the board may require. The application shall be 
accompanied by a fee determined by the secretary as pro- 
vided in RCW 43.70.250 and 43.70.280. A surcharge of 
twenty-five dollars per year may be charged on each license 
renewal or issuance of a new license to be collected by the 
department of health for physician assistant participation in 
an impaired practitioner program. Each applicant shall fur- 
nish proof satisfactory to the board of the following: 

(a) That the applicant has completed an accredited phy- 
sician assistant program approved by the board and is eligible 
to take the examination approved by the board; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable 
of practicing osteopathic medicine as an osteopathic physi- 
cian assistant with reasonable skill and safety. The board may 
require any applicant to submit to such examination or exam- 
inations as it deems necessary to determine an applicant's 
physical and/or mental capability to safely practice as an 
osteopathic physician assistant. 

(4) The board may approve, deny, or take other disciplin- 
ary action upon the application for a license as provided in 
the uniform disciplinary act, chapter 18.130 RCW. The 
license shall be renewed as determined under RCW 
43.70.250 and 43.70.280. 
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(5) The board must request licensees to submit informa- 
tion about their current professional practice at the time of 
license renewal and licensees must provide the information 
requested. This information may include practice setting, 
medical specialty, board certification, or other relevant data 
determined by the board. [2015 c 252 § 11; 1999 c 127 § 2; 
1998 c 132 § 13; 1996 c 191 § 39; 1993 c 28 § 1; 1992 c 28 § 
1; 1971 ex.s. c 30 § 8.] 

Intent—2015 c 252: See note following RCW 70.112.010. 
Finding—Intent—Severability—1998 c 132: See notes following 
RCW 18.71.0195. 


Additional notes found at www.leg.wa.gov 


Chapter 18.59 RCW 
OCCUPATIONAL THERAPY 
Sections 
18.59.100 Duty to refer medical cases. 


18.59.100 Duty to refer medical cases. An occupa- 
tional therapist shall, after evaluating a patient and if the case 
is a medical one, refer the case to a physician for appropriate 
medical direction if such direction is lacking. Treatment by 
an occupational therapist of such a medical case may take 
place only upon the referral of a physician, osteopathic phy- 
sician, podiatric physician and surgeon, naturopath, chiro- 
practor, physician assistant, psychologist, optometrist, or 
advanced registered nurse practitioner licensed to practice in 
this state. [2015 c 10 § 1; 1999 c 333 § 3; 1986 c 259 § 101; 
1984c 9 §11.] 


Additional notes found at www.leg.wa.gov 


Chapter 18.64 RCW 


PHARMACISTS 
Sections 
18.64.011 Definitions. 
18.64.043 Pharmacy license—Fee—Display—Declaration of ownership 
and location—Penalties. 
18.64.530 Topical ophthalmic products—Early refills authorized. 
18.64.540 Provision of drugs to ambulance or aid services associated 


with providing emergency medical services to patients. 


18.64.011 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Administer" means the direct application of a drug 
or device, whether by injection, inhalation, ingestion, or any 
other means, to the body of a patient or research subject. 

(2) "Business licensing system" means the mechanism 
established by chapter 19.02 RCW by which business 
licenses, endorsed for individual state-issued licenses, are 
issued and renewed utilizing a business license application 
and a business license expiration date common to each 
renewable license endorsement. 

(3) "Commission" means the pharmacy quality assur- 
ance commission. 

(4) "Compounding" means the act of combining two or 
more ingredients in the preparation of a prescription. 

(5) "Controlled substance" means a drug or substance, or 
an immediate precursor of such drug or substance, so desig- 
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nated under or pursuant to the provisions of chapter 69.50 
RCW. 

(6) "Deliver" or "delivery" means the actual, construc- 
tive, or attempted transfer from one person to another of a 
drug or device, whether or not there is an agency relationship. 

(7) "Department" means the department of health. 

(8) "Device" means instruments, apparatus, and contriv- 
ances, including their components, parts, and accessories, 
intended (a) for use in the diagnosis, cure, mitigation, treat- 
ment, or prevention of disease in human beings or other ani- 
mals, or (b) to affect the structure or any function of the body 
of human beings or other animals. 

(9) "Dispense" means the interpretation of a prescription 
or order for a drug, biological, or device and, pursuant to that 
prescription or order, the proper selection, measuring, com- 
pounding, labeling, or packaging necessary to prepare that 
prescription or order for delivery. 

(10) "Distribute" means the delivery of a drug or device 
other than by administering or dispensing. 

(11) "Drug" and "devices" do not include surgical or 
dental instruments or laboratory materials, gas and oxygen, 
therapy equipment, X-ray apparatus or therapeutic equip- 
ment, their component parts or accessories, or equipment, 
instruments, apparatus, or contrivances used to render such 
articles effective in medical, surgical, or dental treatment, or 
for use or consumption in or for mechanical, industrial, man- 
ufacturing, or scientific applications or purposes. "Drug" also 
does not include any article or mixture covered by the Wash- 
ington pesticide control act (chapter 15.58 RCW), as enacted 
or hereafter amended, nor medicated feed intended for and 
used exclusively as a feed for animals other than human 
beings. 

(12) "Drugs" means: 

(a) Articles recognized in the official United States phar- 
macopoeia or the official homeopathic pharmacopoeia of the 
United States; 

(b) Substances intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in human 
beings or other animals; 

(c) Substances (other than food) intended to affect the 
structure or any function of the body of human beings or 
other animals; or 

(d) Substances intended for use as a component of any 
substances specified in (a), (b), or (c) of this subsection, but 
not including devices or their component parts or accessories. 

(13) "Health care entity" means an organization that pro- 
vides health care services in a setting that is not otherwise 
licensed by the state to acquire or possess legend drugs. 
Health care entity includes a freestanding outpatient surgery 
center, a residential treatment facility, and a freestanding car- 
diac care center. "Health care entity" does not include an indi- 
vidual practitioner's office or a multipractitioner clinic, 
regardless of ownership, unless the owner elects licensure as 
a health care entity. "Health care entity" also does not include 
an individual practitioner's office or multipractitioner clinic 
identified by a hospital on a pharmacy application or renewal 
pursuant to RCW 18.64.043. 

(14) "Labeling" means the process of preparing and 
affixing a label to any drug or device container. The label 
must include all information required by current federal and 
state law and pharmacy rules. 
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(15) "Legend drugs" means any drugs which are required 
by any applicable federal or state law or regulation to be dis- 
pensed on prescription only or are restricted to use by practi- 
tioners only. 

(16) "Manufacture" means the production, preparation, 
propagation, compounding, or processing of a drug or other 
substance or device or the packaging or repackaging of such 
substance or device, or the labeling or relabeling of the com- 
mercial container of such substance or device, but does not 
include the activities of a practitioner who, as an incident to 
his or her administration or dispensing such substance or 
device in the course of his or her professional practice, per- 
sonally prepares, compounds, packages, or labels such sub- 
stance or device. "Manufacture" includes the distribution of a 
licensed pharmacy compounded drug product to other state 
licensed persons or commercial entities for subsequent resale 
or distribution, unless a specific product item has approval of 
the commission. The term does not include: 

(a) The activities of a licensed pharmacy that compounds 
a product on or in anticipation of an order of a licensed prac- 
titioner for use in the course of their professional practice to 
administer to patients, either personally or under their direct 
supervision; 

(b) The practice of a licensed pharmacy when repackag- 
ing commercially available medication in small, reasonable 
quantities for a practitioner legally authorized to prescribe the 
medication for office use only; 

(c) The distribution of a drug product that has been com- 
pounded by a licensed pharmacy to other appropriately 
licensed entities under common ownership or control of the 
facility in which the compounding takes place; or 

(d) The delivery of finished and appropriately labeled 
compounded products dispensed pursuant to a valid prescrip- 
tion to alternate delivery locations, other than the patient's 
residence, when requested by the patient, or the prescriber to 
administer to the patient, or to another licensed pharmacy to 
dispense to the patient. 

(17) "Manufacturer" means a person, corporation, or 
other entity engaged in the manufacture of drugs or devices. 

(18) "Nonlegend" or "nonprescription" drugs means any 
drugs which may be lawfully sold without a prescription. 

(19) "Person" means an individual, corporation, govern- 
ment, governmental subdivision or agency, business trust, 
estate, trust, partnership or association, or any other legal 
entity. 

(20) "Pharmacist" means a person duly licensed by the 
commission to engage in the practice of pharmacy. 

(21) "Pharmacy" means every place properly licensed by 
the commission where the practice of pharmacy is conducted. 

(22) "Poison" does not include any article or mixture 
covered by the Washington pesticide control act (chapter 
15.58 RCW), as enacted or hereafter amended. 

(23) "Practice of pharmacy" includes the practice of and 
responsibility for: Interpreting prescription orders; the com- 
pounding, dispensing, labeling, administering, and distribut- 
ing of drugs and devices; the monitoring of drug therapy and 
use; the initiating or modifying of drug therapy in accordance 
with written guidelines or protocols previously established 
and approved for his or her practice by a practitioner autho- 
rized to prescribe drugs; the participating in drug utilization 
reviews and drug product selection; the proper and safe stor- 
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ing and distributing of drugs and devices and maintenance of 
proper records thereof; the providing of information on leg- 
end drugs which may include, but is not limited to, the advis- 
ing of therapeutic values, hazards, and the uses of drugs and 
devices. 

(24) "Practitioner" means a physician, dentist, veterinar- 
ian, nurse, or other person duly authorized by law or rule in 
the state of Washington to prescribe drugs. 

(25) "Prescription" means an order for drugs or devices 
issued by a practitioner duly authorized by law or rule in the 
state of Washington to prescribe drugs or devices in the 
course of his or her professional practice for a legitimate 
medical purpose. 

(26) "Secretary" means the secretary of health or the sec- 
retary's designee. 

(27) "Wholesaler" means a corporation, individual, or 
other entity which buys drugs or devices for resale and distri- 
bution to corporations, individuals, or entities other than con- 
sumers. [2015 c 234 § 3. Prior: 2013 c 146 § 1; 2013 c 144 § 
13; 2013 c 19 § 7; prior: 2009 c 549 § 1008; 1997 c 129 § 1; 
1995 c 319 § 2; 1989 Ist ex.s. c 9 § 412; 1984 c 153 § 3; 1982 
c 182 § 29; 1979 c 90 § 5; 1963 c 38 § 1.] 

Effective date—2013 c 146: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[May 7, 2013]." [2013 c 146 § 3.] 


Additional notes found at www.leg.wa.gov 


18.64.043 Pharmacy license—Fee—Display—Decla- 
ration of ownership and location—Penalties. (1) The 
owner of each pharmacy shall pay an original license fee to 
be determined by the secretary, and annually thereafter, on or 
before a date to be determined by the secretary, a fee to be 
determined by the secretary, for which he or she shall receive 
a license of location, which shall entitle the owner to operate 
such pharmacy at the location specified, or such other tempo- 
rary location as the secretary may approve, for the period 
ending on a date to be determined by the secretary as pro- 
vided in RCW 43.70.250 and 43.70.280, and each such 
owner shall at the time of filing proof of payment of such fee 
as provided in RCW 18.64.045 as now or hereafter amended, 
file with the department on a blank therefor provided, a dec- 
laration of ownership and location, which declaration of own- 
ership and location so filed as aforesaid shall be deemed pre- 
sumptive evidence of ownership of the pharmacy mentioned 
therein. For a hospital licensed under chapter 70.41 RCW, the 
license of location provided under this section may include 
any individual practitioner's office or multipractitioner clinic 
owned and operated by a hospital, and identified by the hos- 
pital on the pharmacy application or renewal. A hospital that 
elects to include one or more offices or clinics under this sub- 
section on its pharmacy application must maintain the office 
or clinic under its pharmacy license through at least one phar- 
macy inspection or twenty-four months. However, the 
department may, in its discretion, allow a change in licensure 
at an earlier time. The secretary may adopt rules to establish 
an additional reasonable fee for any such office or clinic. 

(2) It shall be the duty of the owner to immediately notify 
the department of any change of location or ownership and to 
keep the license of location or the renewal thereof properly 
exhibited in said pharmacy. 
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(3) Failure to comply with this section shall be deemed a 
misdemeanor, and each day that said failure continues shall 
be deemed a separate offense. 

(4) In the event such license fee remains unpaid on the 
date due, no renewal or new license shall be issued except 
upon compliance with administrative procedures, administra- 
tive requirements, and fees determined as provided in RCW 
43.70.250 and 43.70.280. [2015 c 234 § 4; 1996 c 191 § 43; 
1991 c 229 § 3; 1989 Ist ex.s. c 9 § 414; 1984 c 153 § 4; 1979 
c 90 § 8; 1971 ex.s. c 201 § 2; 1963 c 38 § 3; 1949 c 153 § 4; 
1935 c 98 § 8; 1909 c 213 § 12; Rem. Supp. 1949 § 10145. 
Formerly RCW 18.67.020.] 
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18.64.530 Topical ophthalmic products—Early 
refills authorized. A pharmacist is authorized, without con- 
sulting a physician or obtaining a new prescription or refill 
from a physician, to provide for one early refill of a prescrip- 
tion for topical ophthalmic products if all of the following cri- 
teria are met: 

(1) The refill is requested by a patient at or after seventy 
percent of the predicted days of use of: 

(a) The date the original prescription was dispensed to 
the patient; or 

(b) The date that the last refill of the prescription was dis- 
pensed to the patient; 

(2) The prescriber indicates on the original prescription 
that a specific number of refills will be needed; and 

(3) The refill does not exceed the number of refills that 
the prescriber indicated under subsection (2) of this section. 
[2015 c 85 § 1.] 


18.64.540 Provision of drugs to ambulance or aid ser- 
vices associated with providing emergency medical ser- 
vices to patients. A pharmacy that is licensed under this 
chapter and operated by a hospital that is licensed under 
chapter 70.41 RCW may provide drugs to ambulance or aid 
services that are licensed under RCW 18.73.130 for use asso- 
ciated with providing emergency medical services to patients 
if the following conditions are met: 

(1) The hospital is located in the same or an adjacent 
county to the county in which the ambulance or aid service 
operates; 

(2) A medical program director of an ambulance or aid 
service has requested drugs from the hospital per agreed pro- 
tocol. A medical program director may only request drugs 
that: 

(a) Are relevant to the level of service provided by the 
ambulance or aid service and the training of its emergency 
medical personnel; and 

(b) Are approved as part of the ambulance or aid service 
prehospital patient care protocols for use by emergency med- 
ical personnel in the county in which the ambulance or aid 
service is located; and 

(3) The provision of the drugs by the pharmacy is not 
contingent upon arrangements for the transport of patients to 
the hospital that operates the pharmacy for reasons other than 
the consideration of patients' medical needs and any patient 
care procedures. [2015 c 255 § 1.] 
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Chapter 18.71 RCW 
PHYSICIANS 
Sections 
18.71.080 License renewal—Human trafficking information—Continu- 


ing education requirement—Failure to renew, procedure. 


18.71.200 Physician's trained advanced emergency medical technician 
and paramedic—Definition. 

18.71.205 Physician's trained advanced emergency medical technician 
and paramedic—Certification. 

18.71.210 Physician's trained advanced emergency medical technician 


and paramedic—Liability. 


18.71.080 License renewal—Human trafficking 
information—Continuing education requirement—Fail- 
ure to renew, procedure. (1)(a) Every person licensed to 
practice medicine in this state shall pay licensing fees and 
renew his or her license in accordance with administrative 
procedures and administrative requirements adopted as pro- 
vided in RCW 43.70.250 and 43.70.280. 

(b) The commission shall request licensees to submit 
information about their current professional practice at the 
time of license renewal and licensees must provide the infor- 
mation requested. This information may include practice set- 
ting, medical specialty, board certification, or other relevant 
data determined by the commission. 

(c) A physician who resides and practices in Washington 
and obtains or renews a retired active license shall be exempt 
from licensing fees imposed under this section. The commis- 
sion may establish rules governing mandatory continuing 
education requirements which shall be met by physicians 
applying for renewal of licenses. The rules shall provide that 
mandatory continuing education requirements may be met in 
part by physicians showing evidence of the completion of 
approved activities relating to professional liability risk man- 
agement. The number of hours of continuing education for a 
physician holding a retired active license shall not exceed 
fifty hours per year. 

(2) The office of crime victims advocacy shall supply the 
commission with information on methods of recognizing vic- 
tims of human trafficking, what services are available for 
these victims, and where to report potential trafficking situa- 
tions. The information supplied must be culturally sensitive 
and must include information relating to minor victims. The 
commission shall disseminate this information to licensees 
by: Providing the information on the commission's web site; 
including the information in newsletters; holding trainings at 
meetings attended by organization members; or another dis- 
tribution method determined by the commission. The com- 
mission shall report to the office of crime victims advocacy 
on the method or methods it uses to distribute information 
under this subsection. 

(3) The commission, in its sole discretion, may permit an 
applicant who has not renewed his or her license to be 
licensed without examination if it is satisfied that such appli- 
cant meets all the requirements for licensure in this state, and 
is competent to engage in the practice of medicine. [2015 c 
252 § 8; 2011 c 178 § 1. Prior: 2009 c 492 § 5; 2009 c 403 § 
2; 1996 c 191 § 52; 1994 sp.s. c 9 § 312; prior: 1991 c 195 § 
1; 1991 c 3 § 163; 1985 c 322 § 4; prior: 1979 c 158 §§ 53, 
54, 55; 1975 Ist ex.s.c 171 § 11; 1971 ex.s. c 266 § 12; 1955 
c 202 § 36; prior: 1941 c 166 § 1, part; 1913 c 82 § 1, part; 
1909 c 192 § 7, part; Rem. Supp. 1941 § 10010-1, part.] 
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Intent—2015 c 252: See note following RCW 70.112.010. 


Finding—Intent—2009 c 403: "The legislature finds that increasing 
the number of retired physicians who provide volunteer health care services 
is a cost-effective way to improve access to health care for many citizens of 
this state. Physicians holding a retired active license must currently meet 
many of the same requirements as physicians in active practice, including at 
least fifty hours of continuing education a year, despite the fact that retired 
active physicians may only practice a maximum of ninety days a year, are 
limited to providing primary care services, and are limited to providing such 
services only in community clinics that are operated by public or private tax- 
exempt corporations. This presents both financial and practical barriers for 
retired physicians who wish to provide health care services on a volunteer 
basis, barriers that are not as stringent in other states that provide similar 
licenses for retired physicians. It is therefore the intent of the legislature to 
ease some of these barriers in a manner that does not adversely affect public 
safety." [2009 c 403 § 1.] 


Additional notes found at www.leg.wa.gov 


18.71.200 Physician's trained advanced emergency 
medical technician and paramedic—Definition. As used 
in this chapter, a "physician's trained advanced emergency 
medical technician and paramedic" means a person who: 

(1) Has successfully completed an emergency medical 
technician course as described in chapter 18.73 RCW; 

(2) Is trained under the supervision of an approved med- 
ical program director according to training standards pre- 
scribed in rule to perform specific phases of advanced cardiac 
and trauma life support under written or oral authorization of 
an approved licensed physician; and 

(3) Has been examined and certified as a physician's 
trained advanced emergency medical technician and para- 
medic, by level, by the University of Washington's school of 
medicine or the department of health. [2015 c 93 § 2; 1995 c 
65 § 2; 1991 c 3 § 165; 1986 c 259 § 111; 1983 c 112 § 1; 
1977 c 55 § 2; 1973 Ist ex.s. c 52 § 1; 1971 ex.s. c 305 § 2.] 
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18.71.205 Physician's trained advanced emergency 
medical technician and paramedic—Certification. (1) 
The secretary of the department of health shall prescribe: 

(a) Practice parameters, training standards for, and levels 
of, physician's trained advanced emergency medical techni- 
cians and paramedics; 

(b) Minimum standards and performance requirements 
for the certification and recertification of physician's trained 
advanced emergency medical technicians and paramedics; 
and 

(c) Procedures for certification, recertification, and 
decertification of physician's trained advanced emergency 
medical technicians and paramedics. 

(2) Initial certification shall be for a period established 
by the secretary pursuant to RCW 43.70.250 and 43.70.280. 

(3) Recertification shall be granted upon proof of con- 
tinuing satisfactory performance and education, and shall be 
for a period established by the secretary pursuant to RCW 
43.70.250 and 43.70.280. 

(4) As used in this chapter and chapter 18.73 RCW, 
"approved medical program director" means a person who: 

(a) Is licensed to practice medicine and surgery pursuant 
to this chapter or osteopathic medicine and surgery pursuant 
to chapter 18.57 RCW; and 

(b) Is qualified and knowledgeable in the administration 
and management of emergency care and services; and 
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(c) Is so certified by the department of health for a 
county, group of counties, or cities with populations over 
four hundred thousand in coordination with the recommenda- 
tions of the local medical community and local emergency 
medical services and trauma care council. 

(5) The uniform disciplinary act, chapter 18.130 RCW, 
governs uncertified practice, the issuance and denial of certif- 
icates, and the disciplining of certificate holders under this 
section. The secretary shall be the disciplining authority 
under this section. Disciplinary action shall be initiated 
against a person credentialed under this chapter in a manner 
consistent with the responsibilities and duties of the medical 
program director under whom such person is responsible. 

(6) Such activities of physician's trained advanced emer- 
gency medical technicians and paramedics shall be limited to 
actions taken under the express written or oral order of med- 
ical program directors and shall not be construed at any time 
to include freestanding or nondirected actions, for actions not 
presenting an emergency or life-threatening condition, except 
nonemergency activities performed pursuant to subsection 
(7) of this section. 

(7) Nothing in this section prohibits a physician's trained 
advanced emergency medical technician or paramedic, acting 
under the responsible supervision and direction of an 
approved medical program director, from participating in a 
community assistance referral and education services pro- 
gram established under RCW 35.21.930 if such participation 
does not exceed the participant's training and certification. 
[2015 c 93 § 3; 2010 Ist sp.s. c 7 § 24. Prior: 1996 c 191 § 55; 
1996 c 178 § 6; 1995 c 65 § 3; 1994 sp.s. c 9 § 316; 1992 c 
128 § 1; 1990 c 269 § 18; 1986 c 68 § 1; 1983 c 112 § 2; 1977 
c55§3.] 

Effective date—2010 1st sp.s. c 26; 2010 1st sp.s c€ 7: See note follow- 
ing RCW 43.03.027. 
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18.71.210 Physician's trained advanced emergency 
medical technician and paramedic—Liability. (1) No act 
or omission of any physician's trained advanced emergency 
medical technician and paramedic, as defined in RCW 
18.71.200, or any emergency medical technician or first 
responder, as defined in RCW 18.73.030, done or omitted in 
good faith while rendering emergency medical service under 
the responsible supervision and control of a licensed physi- 
cian or an approved medical program director or delegate(s) 
to a person who has suffered illness or bodily injury shall 
impose any liability upon: 

(a) The physician's trained advanced emergency medical 
technician and paramedic, emergency medical technician, or 
first responder; 

(b) The medical program director; 

(c) The supervising physician(s); 

(d) Any hospital, the officers, members of the staff, 
nurses, or other employees of a hospital; 

(e) Any training agency or training physician(s); 

(f) Any licensed ambulance service; or 

(g) Any federal, state, county, city, or other local govern- 
mental unit or employees of such a governmental unit. 

(2) This section shall apply to an act or omission com- 
mitted or omitted in the performance of the actual emergency 
medical procedures and not in the commission or omission of 
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an act which is not within the field of medical expertise of the 
physician's trained advanced emergency medical technician 
and paramedic, emergency medical technician, or first 
responder, as the case may be. 

This section shall apply also to emergency medical tech- 
nicians, advanced emergency medical technicians, paramed- 
ics, and medical program directors participating in a commu- 
nity assistance referral and education services program estab- 
lished under RCW 35.21.930. 

(3) This section shall apply also, as to the entities and 
personnel described in subsection (1) of this section, to any 
act or omission committed or omitted in good faith by such 
entities or personnel in rendering services at the request of an 
approved medical program director in the training of emer- 
gency medical service personnel for certification or recertifi- 
cation pursuant to this chapter. 

(4) This section shall apply also, as to the entities and 
personnel described in subsection (1) of this section, to any 
act or omission committed or omitted in good faith by such 
entities or personnel involved in the transport of patients to 
mental health facilities or chemical dependency programs, in 
accordance with applicable alternative facility procedures 
adopted under RCW 70.168.100. 

(5) This section shall not apply to any act or omission 
which constitutes either gross negligence or willful or wanton 
misconduct. [2015 c 157 § 5; 2015 c 93 § 4; 1997 c 275 § 1; 
1997 c 245 § 1. Prior: 1995 c 103 § 1; 1995 c 65 § 4; 1989 c 
260 § 4; 1987 c 212 § 502; 1986 c 68 § 4; 1983 c 112 § 3; 
1977 c 55 § 4; 1971 ex.s. c 305 § 3.] 

Reviser's note: This section was amended by 2015 c 93 § 4 and by 2015 
c 157 § 5, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 
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Chapter 18.71A RCW 
PHYSICIAN ASSISTANTS 


Sections 


18.71A.020 Rules fixing qualifications and restricting practice—Applica- 
tions—Discipline—Payment of funds. 


18.71A.020 Rules fixing qualifications and restrict- 
ing practice—Applications—Discipline—Payment of 
funds. (1) The commission shall adopt rules fixing the qual- 
ifications and the educational and training requirements for 
licensure as a physician assistant or for those enrolled in any 
physician assistant training program. The requirements shall 
include completion of an accredited physician assistant train- 
ing program approved by the commission and within one 
year successfully take and pass an examination approved by 
the commission, if the examination tests subjects substan- 
tially equivalent to the curriculum of an accredited physician 
assistant training program. An interim permit may be granted 
by the department of health for one year provided the appli- 
cant meets all other requirements. Physician assistants 
licensed by the board of medical examiners, or the medical 
quality assurance commission as of July 1, 1999, shall con- 
tinue to be licensed. 

(2)(a) The commission shall adopt rules governing the 
extent to which: 
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(i) Physician assistant students may practice medicine 
during training; and 

(ii) Physician assistants may practice after successful 
completion of a physician assistant training course. 

(b) Such rules shall provide: 

(1) That the practice of a physician assistant shall be lim- 
ited to the performance of those services for which he or she 
is trained; and 

(11) That each physician assistant shall practice medicine 
only under the supervision and control of a physician 
licensed in this state, but such supervision and control shall 
not be construed to necessarily require the personal presence 
of the supervising physician or physicians at the place where 
services are rendered. 

(3) Applicants for licensure shall file an application with 
the commission on a form prepared by the secretary with the 
approval of the commission, detailing the education, training, 
and experience of the physician assistant and such other 
information as the commission may require. The application 
shall be accompanied by a fee determined by the secretary as 
provided in RCW 43.70.250 and 43.70.280. A surcharge of 
fifty dollars per year shall be charged on each license renewal 
or issuance of a new license to be collected by the department 
and deposited into the impaired physician account for physi- 
cian assistant participation in the impaired physician pro- 
gram. Each applicant shall furnish proof satisfactory to the 
commission of the following: 

(a) That the applicant has completed an accredited phy- 
sician assistant program approved by the commission and is 
eligible to take the examination approved by the commission; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable 
of practicing medicine as a physician assistant with reason- 
able skill and safety. The commission may require an appli- 
cant to submit to such examination or examinations as it 
deems necessary to determine an applicant's physical or men- 
tal capability, or both, to safely practice as a physician assis- 
tant. 

(4)(a) The commission may approve, deny, or take other 
disciplinary action upon the application for license as pro- 
vided in the Uniform Disciplinary Act, chapter 18.130 RCW. 

(b) The license shall be renewed as determined under 
RCW 43.70.250 and 43.70.280. The commission shall 
request licensees to submit information about their current 
professional practice at the time of license renewal and 
licensees must provide the information requested. This infor- 
mation may include practice setting, medical specialty, or 
other relevant data determined by the commission. 

(c) The commission may authorize the use of alternative 
supervisors who are licensed either under chapter 18.57 or 
18.71 RCW. 

(5) All funds in the impaired physician account shall be 
paid to the contract entity within sixty days of deposit. [2015 
c 252 § 9; 2011 c 178 § 2; 2009 c 98 § 2; 1999 c 127 § 1; 1998 
c 132 § 14; 1996 c 191 § 57; 1994 sp.s. c 9 § 319; 1993 c 28 
§ 5; 1992 c 28 § 2; 1990 c 196 § 2; 1971 ex.s. c 30 § 2.] 

Intent—2015 c 252: See note following RCW 70.112.010. 
Finding—Intent—Severability—1998 c 132: See notes following 
RCW 18.71.0195. 


Additional notes found at www.leg.wa.gov 
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Chapter 18.73 RCW 


EMERGENCY MEDICAL CARE AND 
TRANSPORTATION SERVICES 


Sections 

18.73.030 Definitions. 

18.73.280 | Ambulance service—Transport of patients to a nonmedical 
facility. 


18.73.030 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advanced life support" means invasive emergency 
medical services requiring advanced medical treatment skills 
as defined by chapter 18.71 RCW. 

(2) "Aid service" means an organization that operates 
one or more aid vehicles. 

(3) "Aid vehicle" means a vehicle used to carry aid 
equipment and individuals trained in first aid or emergency 
medical procedure. 

(4) "Ambulance" means a ground or air vehicle designed 
and used to transport the ill and injured and to provide per- 
sonnel, facilities, and equipment to treat patients before and 
during transportation. 

(5) "Ambulance service" means an organization that 
operates one or more ambulances. 

(6) "Basic life support" means noninvasive emergency 
medical services requiring basic medical treatment skills as 
defined in chapter 18.73 RCW. 

(7) "Communications system" means a radio and land- 
line network which provides rapid public access, coordinated 
central dispatching of services, and coordination of person- 
nel, equipment, and facilities in an emergency medical ser- 
vices and trauma care system. 

(8) "Council" means the local or regional emergency 
medical services and trauma care council as authorized under 
chapter 70.168 RCW. 

(9) "Department" means the department of health. 

(10) "Emergency medical service" means medical treat- 
ment and care which may be rendered at the scene of any 
medical emergency or while transporting any patient in an 
ambulance to an appropriate medical facility, including 
ambulance transportation between medical facilities. 

(11) "Emergency medical services medical program 
director" means a person who is an approved medical pro- 
gram director as defined by RCW 18.71.205(4). 

(12) "Emergency medical technician" means a person 
who is authorized by the secretary to render emergency med- 
ical care pursuant to RCW 18.73.081 or, under the responsi- 
ble supervision and direction of an approved medical pro- 
gram director, to participate in a community assistance refer- 
ral and education services program established under RCW 
35.21.930 if the participation does not exceed the partici- 
pant's training and certification. 

(13) "First responder" means a person who is authorized 
by the secretary to render emergency medical care as defined 
by RCW 18.73.081. 

(14) "Patient care procedures" means written operating 
guidelines adopted by the regional emergency medical ser- 
vices and trauma care council, in consultation with the local 
emergency medical services and trauma care councils, emer- 
gency communication centers, and the emergency medical 
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services medical program director, in accordance with state- 
wide minimum standards. The patient care procedures shall 
identify the level of medical care personnel to be dispatched 
to an emergency scene, procedures for triage of patients, the 
level of trauma care facility to first receive the patient, and 
the name and location of other trauma care facilities to 
receive the patient should an interfacility transfer be neces- 
sary. Procedures on interfacility transfer of patients shall be 
consistent with the transfer procedures in chapter 70.170 
RCW. 


(15) "Prehospital patient care protocols" means the writ- 
ten procedure adopted by the emergency medical services 
medical program director which direct the out-of-hospital 
emergency care of the emergency patient which includes the 
trauma care patient. These procedures shall be based upon the 
assessment of the patient's medical needs and what treatment 
will be provided for emergency conditions. The protocols 
shall meet or exceed statewide minimum standards devel- 
oped by the department in rule as authorized in chapter 
70.168 RCW. 

(16) "Secretary" means the secretary of the department 
of health. 


(17) "Stretcher" means a cart designed to serve as a litter 
for the transportation of a patient in a prone or supine position 
as is commonly used in the ambulance industry, such as 
wheeled stretchers, portable stretchers, stair chairs, solid 
backboards, scoop stretchers, basket stretchers, or flexible 
stretchers. The term does not include personal mobility aids 
that recline at an angle or remain at a flat position, that are 
owned or leased for a period of at least one week by the indi- 
vidual using the equipment or the individual's guardian or 
representative, such as wheelchairs, personal gurneys, or 
banana carts. [2015 c 93 § 5. Prior: 2010 Ist sp.s. c 7 § 25; 
2005 c 193 § 2; 2000 c 93 § 16; 1990 c 269 § 23; 1988 c 104 
§ 3; 1987 c 214 § 2; 1983 c 112 § 5; 1979 ex.s. c 261 § 1; 
1973 Ist ex.s. c 208 § 3.] 


Effective date—2010 Ist sp.s. c 26; 2010 Ist sp.s. c 7: See note follow- 
ing RCW 43.03.027. 


Finding—2005 c 193: "The legislature finds that requiring all patients 
who need to travel in a prone or supine position but are medically stable, to 
be transported by ambulance can be overly restrictive to individuals with dis- 
abilities. These individuals frequently travel by means of reclining wheel- 
chairs or devices commonly referred to as banana carts. Expanding travel 
options for these individuals will give them greater opportunities for mobil- 
ity and reduce their costs of travel." [2005 c 193 § 1.] 


Additional notes found at www.leg.wa.gov 


18.73.280 Ambulance service—Transport of patients 
to a nonmedical facility. An ambulance service may trans- 
port patients to a nonmedical facility, such as a mental health 
facility or chemical dependency program as authorized in 
regional emergency medical services and trauma care plans 
under RCW 70.168.100. [2015 c 157 § 4.] 


Chapter 18.79 RCW 
NURSING CARE 
Sections 
18.79.256 Advanced registered nurse practitioner—Scope of practice— 


Document attestation. 


18.85.011 


18.79.256 Advanced registered nurse practitioner— 
Scope of practice—Document attestation. An advanced 
registered nurse practitioner may sign and attest to any certif- 
icates, cards, forms, or other required documentation that a 
physician may sign, so long as it is within the advanced reg- 
istered nurse practitioner's scope of practice. [2015 c 104 § 


L] 


Chapter 18.85 RCW 
REAL ESTATE BROKERS AND 
MANAGING BROKERS 
Sections 
18.85.011 Definitions. 
18.85.451 Fee assessed. (Expires September 30, 2025.) 
18.85.461 | Washington real estate research account—Creation. (Expires 
September 30, 2025.) 
18.85.471 Real estate research center—Purpose. (Expires September 30, 


2025.) 


18.85.011 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advertising" means any attempt by publication or 
broadcast, whether oral, written, or otherwise, to induce a 
person to use the services of a real estate firm, broker, man- 
aging broker, or designated broker. 

(2) "Broker" means a natural person acting on behalf of 
a real estate firm to perform real estate brokerage services 
under the supervision of a designated broker or managing 
broker. 

(3) "Business opportunity" means and includes business, 
business entity, and good will of an existing business or any 
one or combination thereof when the transaction or business 
includes an interest in real property. 

(4) "Clear and conspicuous" in an advertising statement 
means the representation or term being used is of such a 
color, contrast, size, or audibility, and presented in a manner 
so as to be readily noticed and understood. 

(5) "Clock hours of instruction" means actual hours 
spent in classroom instruction in any tax supported, public 
technical college, community college, or any other institution 
of higher learning or a correspondence course from any of the 
aforementioned institutions certified by such institution as 
the equivalent of the required number of clock hours, and the 
real estate commission may certify courses of instruction 
other than in the aforementioned institutions. 

(6) "Commercial real estate" means any parcel of real 
estate in this state other than real estate containing one to four 
residential units. "Commercial real estate" does not include a 
single-family residential lot or single-family residential units 
such as condominiums, townhouses, manufactured homes, or 
homes in a subdivision when sold, leased, or otherwise con- 
veyed on a unit-by-unit basis, even when those units are part 
of a larger building or parcel of real estate, unless the prop- 
erty is sold or leased for a commercial purpose. 

(7) "Commission" means the real estate commission of 
the state of Washington. 

(8) "Controlling interest" means the ability to control 
either the operational or financial, or both, decisions of a 
firm. 
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(9) "Department" means the Washington department of 
licensing. 

(10) "Designated broker" means: 

(a) A natural person who owns a sole proprietorship real 
estate firm; or 

(b) A natural person with a controlling interest in the 
firm who is designated by a legally recognized business 
entity such as a corporation, limited liability company, lim- 
ited liability partnership, or partnership real estate firm, to act 
as a designated broker on behalf of the real estate firm, and 
whose managing broker's license receives an endorsement 
from the department of "designated broker." 

(11) "Director" means the director of the department of 
licensing. 

(12) "Inactive license" means the status of a license that 
is not expired and is not affiliated with a firm. 

(13) "Licensee" means a person holding a license as a 
real estate firm, managing broker, or broker. 

(14) "Managing broker" means a natural person acting 
on behalf of a real estate firm to perform real estate brokerage 
services under the supervision of the designated broker, and 
who may supervise other brokers or managing brokers 
licensed to the firm. 

(15) "Person" includes a natural person, corporation, 
limited liability company, limited liability partnership, part- 
nership, or public or private organization or entity of any 
character, except where otherwise restricted. 

(16) "Real estate brokerage services" means any of the 
following services offered or rendered directly or indirectly 
to another, or on behalf of another for compensation or the 
promise or expectation of compensation, or by a licensee on 
the licensee's own behalf: 

(a) Listing, selling, purchasing, exchanging, optioning, 
leasing, renting of real estate, or any real property interest 
therein; or any interest in a cooperative; or any interest in a 
floating home or floating on-water residence, as defined in 
RCW 90.58.270; 

(b) Negotiating or offering to negotiate, either directly or 
indirectly, the purchase, sale, exchange, lease, or rental of 
real estate, or any real property interest therein; or any inter- 
est in a cooperative; or any interest in a floating home or 
floating on-water residence, as defined in RCW 90.58.270; 

(c) Listing, selling, purchasing, exchanging, optioning, 
leasing, renting, or negotiating the purchase, sale, lease, or 
exchange of a manufactured or mobile home in conjunction 
with the purchase, sale, lease, exchange, or rental of the land 
upon which the manufactured or mobile home is or will be 
located; 

(d) Advertising or holding oneself out to the public by 
any solicitation or representation that one is engaged in real 
estate brokerage services; 

(e) Advising, counseling, or consulting buyers, sellers, 
landlords, or tenants in connection with a real estate transac- 
tion; 

(f) Issuing a broker's price opinion. For the purposes of 
this chapter, "broker's price opinion" means an oral or written 
report of property value that is prepared by a licensee under 
this chapter and is not an appraisal as defined in RCW 
18.140.010 unless it complies with the requirements estab- 
lished under chapter 18.140 RCW; 
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(g) Collecting, holding, or disbursing funds in connec- 
tion with the negotiating, listing, selling, purchasing, 
exchanging, optioning, leasing, or renting of real estate or 
any real property interest; and 

(h) Performing property management services, which 
includes with no limitation: Marketing; leasing; renting; the 
physical, administrative, or financial maintenance of real 
property; or the supervision of such actions. 

(17) "Real estate firm" or "firm" means a sole proprietor- 
ship, partnership, limited liability partnership, corporation, 
limited liability company, or other legally recognized busi- 
ness entity conducting real estate brokerage services in this 
state and licensed by the department as a real estate firm. 
[2015 c 133 § 1; 2008 c 23 § 1; 2003 c 201 § 1; 1998 c 46 § 
2; 1997 c 322 § 1; 1987 c 332 § 1; 1981 c 305 § 1; 1979 c 158 
§ 68; 1977 ex.s. c 370 § 1; 1973 Ist ex.s. c 57 § 1; 1972 ex.s. 
c 139 § 1; 1969 c 78 § 1; 1953 c 235 § 1; 1951 c 222 § 1; 1943 
c 118 § 1; 1941 c 252 § 2; Rem. Supp. 1943 § 8340-25. Prior: 
1925 ex.s. c 129 § 4. Formerly RCW 18.85.010.] 


18.85.451 Fee assessed. (Expires September 30, 2025.) 
(1) A fee of ten dollars is created and shall be assessed on 
each real estate broker and managing broker's original license 
and upon each renewal of a license with an expiration date 
after October 1, 1999, including renewals of inactive 
licenses. 

(2) This section expires September 30, 2025. [2015 c 
175 § 1; 2010 c 156 § 1; 2008 c 23 § 45; 2005 c 185 § 1; 1999 
c 192 § 1. Formerly RCW 18.85.520.] 


Effective date—2010 c 156: "This act takes effect July 1, 2010." [2010 
c 156 § 4.] 


18.85.461 Washington real estate research account— 
Creation. (Expires September 30, 2025.) (1) The Washing- 
ton real estate research account is created in the state trea- 
sury. All receipts from the fee under RCW 18.85.451 shall be 
deposited into the account. Moneys in the account may be 
spent only after appropriation. Expenditures from the account 
may be used only for the purposes of RCW 18.85.471. 

(2) This section expires September 30, 2025. [2015 c 
175 § 2; 2010 c 156 § 2; 2008 c 23 § 46; 2005 c 185 § 2; 1999 
c 192 § 2. Formerly RCW 18.85.530.] 

Effective date—2010 c 156: See note following RCW 18.85.451. 


18.85.471 Real estate research center—Purpose. 
(Expires September 30, 2025.) (1) The purpose of a real 
estate research center in Washington state is to provide cred- 
ible research, value-added information, education services, 
and project-oriented research to real estate licensees, real 
estate consumers, real estate service providers, institutional 
customers, public agencies, and communities in Washington 
state and the Pacific Northwest region. The center may: 

(a) Conduct studies and research on affordable housing 
and strategies to meet the affordable housing needs of the 
state; 

(b) Conduct studies in all areas directly or indirectly 
related to real estate and urban or rural economics and eco- 
nomically isolated communities; 

(c) Disseminate findings and results of real estate 
research conducted at or by the center or elsewhere, using a 
variety of dissemination media; 
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(d) Supply research results and educational expertise to 
the Washington state real estate commission to support its 
regulatory functions, as requested; 

(e) Prepare information of interest to real estate consum- 
ers and make the information available to the general public, 
universities, or colleges, and appropriate state agencies; 

(f) Encourage economic growth and development within 
the state of Washington; 

(g) Support the professional development and continuing 
education of real estate licensees in Washington; 

(h) Study and recommend changes in state statutes relat- 
ing to real estate; and 

(i) Develop a vacancy rate standard for low-income 
housing in the state. 

(2) The director shall establish a memorandum of under- 
standing with an institution of higher learning that establishes 
areal estate research center for the purposes under subsection 
(1) of this section. 

(3) This section expires September 30, 2025. [2015 c 
175 § 3; 2010 c 156 § 3; 2005 c 185 § 3; 2002 c 294 § 5; 1999 
c 192 § 3. Formerly RCW 18.85.540.] 

Effective date—2010 c 156: See note following RCW 18.85.451. 
Findings—2002 c 294: See note following RCW 36.22.178. 


Chapter 18.88A RCW 
NURSING ASSISTANTS 


Sections 


18.88A.020 Definitions. 


18.88A.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Alternative training" means a nursing assistant-cer- 
tified program meeting criteria adopted by the commission 
under RCW 18.88A.087 to meet the requirements of a state- 
approved nurse aide competency evaluation program consis- 
tent with 42 U.S.C. Sec. 1395i-3(e) and (f) of the federal 
social security act. 

(2) "Approved training program" means a nursing assis- 
tant-certified training program approved by the commission 
to meet the requirements of a state-approved nurse aide train- 
ing and competency evaluation program consistent with 42 
U.S.C. Sec. 1395i-3(e) and (f) of the federal social security 
act. For community college, vocational-technical institutes, 
skill centers, and secondary school as defined in chapter 
28B.50 RCW, nursing assistant-certified training programs 
shall be approved by the commission in cooperation with the 
board for community and technical colleges or the superin- 
tendent of public instruction. 

(3) "Commission" means the Washington nursing care 
quality assurance commission. 

(4) "Competency evaluation" means the measurement of 
an individual's knowledge and skills as related to safe, com- 
petent performance as a nursing assistant. 

(5) "Department" means the department of health. 

(6) "Health care facility" means a nursing home, hospi- 
tal, hospice care facility, home health care agency, hospice 
agency, licensed service provider under chapter 71.24 RCW 
other than an individual health care provider, or other entity 
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for delivery of health care services as defined by the commis- 
sion. 

(7) "Medication assistant" means a nursing assistant-cer- 
tified with a medication assistant endorsement issued under 
RCW 18.88A.082 who is authorized, in addition to his or her 
duties as a nursing assistant-certified, to administer certain 
medications and perform certain treatments in a nursing 
home under the supervision of a registered nurse under RCW 
18.88A.082. 

(8) "Nursing assistant" means an individual, regardless 
of title, who, under the direction and supervision of a regis- 
tered nurse or licensed practical nurse, assists in the delivery 
of nursing and nursing-related activities to patients in a health 
care facility. The two levels of nursing assistants are: 

(a) "Nursing assistant-certified," an individual certified 
under this chapter; and 

(b) "Nursing assistant-registered," an individual regis- 
tered under this chapter. 

(9) "Nursing home" means a nursing home licensed 
under chapter 18.51 RCW. 

(10) "Secretary" means the secretary of health. [2015 c 
158 § 1; 2012 c 208 § 2. Prior: 2010 c 169 § 2; 1994 sp.s. c 9 
§ 708; 1991 c 16 § 2; (1991 c 3 § 221 repealed by 1991 sp.s. 
c 11 § 2); 1989 c 300 § 4; 1988 c 267 § 2. Formerly RCW 
18.52B.020.] 

Effective date—2012 c 208 §§ 2-10: "Sections 2 through 10 of this act 
take effect July 1, 2013." [2012 c 208 § 12.] 

Findings—Rules—2012 c 208: See notes following RCW 18.88A.082. 

Conflict with federal requirements—2010 c 169: See note following 
RCW 18.88A.010. 
Nursing care quality assurance commission: Chapter 18.79 RCW. 


Additional notes found at www.leg.wa.gov 


Chapter 18.88B RCW 
LONG-TERM CARE WORKERS 


Sections 


18.88B.035 Provisional certification. 
18.88B.041 Exemptions from training requirements. 


18.88B.035 Provisional certification. (1) The depart- 
ment may issue a provisional certification to a long-term care 
worker who is limited English proficient to allow the person 
additional time to comply with the requirement that a 
long-term care worker become certified as a home care aide 
within two hundred calendar days after the date of hire as 
provided in RCW 18.88B.021, if the long-term care worker: 

(a) Is limited English proficient; and 

(b) Complies with other requirements established by the 
department in rule. 

(2) The department shall issue a provisional certification 
to a longterm care worker who has met the requirements of 
subsection (1) of this section. The provisional certification 
may only be issued once and is valid for no more than sixty 
days after the expiration of the two hundred calendar day 
requirement for becoming certified. 

(3) The department shall adopt rules to implement this 
section. 

(4) For the purposes of this section, "limited English pro- 
ficient" means that an individual is limited in his or her ability 
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to read, write, or speak English. [2015 c 152 § 4; 2013 c 259 
§ 2.] 


18.88B.041 Exemptions from training requirements. 
(1) The following long-term care workers are not required to 
become a certified home care aide pursuant to this chapter: 

(a)(i)(A) Registered nurses, licensed practical nurses, 
certified nursing assistants or persons who are in an approved 
training program for certified nursing assistants under chap- 
ter 18.88A RCW, medicare-certified home health aides, or 
other persons who hold a similar health credential, as deter- 
mined by the secretary, or persons with special education 
training and an endorsement granted by the superintendent of 
public instruction, as described in RCW 28A.300.010, if the 
secretary determines that the circumstances do not require 
certification. 

(B) A person who was initially hired as a longterm care 
worker prior to January 7, 2012, and who completes all of his 
or her training requirements in effect as of the date he or she 
was hired. 

(ii) Individuals exempted by (a)(i) of this subsection may 
obtain certification as a home care aide without fulfilling the 
training requirements in RCW 74.39A.074(1)(d)(ii) but must 
successfully complete a certification examination pursuant to 
RCW 18.88B.031. 

(b) All long-term care workers employed by community 
residential service businesses. 

(c) An individual provider caring only for his or her bio- 
logical, step, or adoptive child or parent. 

(d) A person working as an individual provider who pro- 
vides twenty hours or less of care for one person in any cal- 
endar month. 

(e) A person working as an individual provider who only 
provides respite services and works less than three hundred 
hours in any calendar year. 

(2) A long-term care worker exempted by this section 
from the training requirements contained in RCW 
74.39A.074 may not be prohibited from enrolling in training 
pursuant to that section. 

(3) The department shall adopt rules to implement this 
section. [2015 c 152 § 1; 2014 c 139 § 6; 2012 c 164 § 302; 
2012 c 1 § 105 (Initiative Measure No. 1163, approved 
November 8, 2011).] 

Reviser's note: The language of this section, as enacted by 2012 c 1 § 


105, was identical to RCW 18.88B.040 as amended by 2009 c 580 § 15, 
which was repealed by 2012 c 1 § 115. 


Finding—Intent—Program development—Implementation—Pro- 
gram funding—2014 c 139: See notes following RCW 71A.16.050. 


Finding—Intent—Rules—Effective date—2012 c 164: See notes fol- 
lowing RCW 18.88B.010. 


Intent—Findings—Performance audits—Spending limits—Contin- 
gent effective dates—Application—Construction—Effective date— 
Short title—2012 c 1 (Initiative Measure No. 1163): See notes following 
RCW 74.39A.056. 


Chapter 18.100 RCW 
PROFESSIONAL SERVICE CORPORATIONS 
Sections 
18.100.120 Name—Listing of shareholders. (Effective January 1, 2016.) 
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18.100.120 Name—Listing of shareholders. (Effec- 
tive January 1, 2016.) Corporations organized pursuant to 
this chapter shall render professional service and exercise its 
authorized powers under a name permitted by law and the 
professional ethics of the profession in which the corporation 
is so engaged. The corporate name of a professional service 
corporation must comply with the requirements of Article 3 
of chapter 23.95 RCW. With the filing of its first annual 
report and any filings thereafter, a professional service corpo- 
ration shall list its then shareholders. [2015 c 176 § 9120; 
1993 c 290 § 1; 1982 c 35 § 169; 1969 c 122 § 12.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Chapter 18.108 RCW 
MASSAGE PRACTITIONERS 


Sections 


18.108.035 Unlicensed practice—Penalties. 


18.108.035 Unlicensed practice—Penalties. The fol- 
lowing penalties must be imposed upon an owner of a mas- 
sage business or reflexology business where the unlicensed 
practice of massage therapy or reflexology has been commit- 
ted: 

(1) Any person who with knowledge or criminal negli- 
gence allows or permits the unlicensed practice of massage 
therapy or reflexology to be committed within his or her mas- 
sage business or reflexology business by another is guilty of 
a misdemeanor for a single violation. 

(2) Each subsequent violation, whether alleged in the 
same or in subsequent prosecutions, is a gross misdemeanor 
punishable according to chapter 9A.20 RCW. [2015 c 18 § 
1.] 


Chapter 18.120 RCW 


REGULATION OF 
HEALTH PROFESSIONS—CRITERIA 


Sections 


18.120.020 Definitions. (Effective July 1, 2017.) 


18.120.020 Definitions. (Effective July 1, 2017.) The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health professional 
group or organization, any individual, or any other interested 
party which proposes that any health professional group not 
presently regulated be regulated or which proposes to sub- 
stantially increase the scope of practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary 
process by which a statutory regulatory entity grants recogni- 
tion to an individual who (a) has met certain prerequisite 
qualifications specified by that regulatory entity, and (b) may 
assume or use "certified" in the title or designation to perform 
prescribed health professional tasks. 

(3) "Grandfather clause" means a provision in a regula- 
tory statute applicable to practitioners actively engaged in the 
regulated health profession prior to the effective date of the 
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regulatory statute which exempts the practitioners from meet- 
ing the prerequisite qualifications set forth in the regulatory 
statute to perform prescribed occupational tasks. 

(4) "Health professions" means and includes the follow- 
ing health and health-related licensed or regulated profes- 
sions and occupations: Podiatric medicine and surgery under 
chapter 18.22 RCW; chiropractic under chapter 18.25 RCW; 
dental hygiene under chapter 18.29 RCW; dentistry under 
chapter 18.32 RCW; denturism under chapter 18.30 RCW; 
dental anesthesia assistants under chapter 18.350 RCW; dis- 
pensing opticians under chapter 18.34 RCW; hearing instru- 
ments under chapter 18.35 RCW; naturopaths under chapter 
18.36A RCW; embalming and funeral directing under chap- 
ter 18.39 RCW; midwifery under chapter 18.50 RCW; nurs- 
ing home administration under chapter 18.52 RCW; optome- 
try under chapters 18.53 and 18.54 RCW; ocularists under 
chapter 18.55 RCW; osteopathic medicine and surgery under 
chapters 18.57 and 18.57A RCW; pharmacy under chapters 
18.64 and 18.64A RCW; medicine under chapters 18.71 and 
18.71A RCW; emergency medicine under chapter 18.73 
RCW; physical therapy under chapter 18.74 RCW; practical 
nurses under chapter 18.79 RCW; psychologists under chap- 
ter 18.83 RCW; registered nurses under chapter 18.79 RCW; 
occupational therapists licensed under chapter 18.59 RCW; 
respiratory care practitioners licensed under chapter 18.89 
RCW; veterinarians and veterinary technicians under chapter 
18.92 RCW; massage practitioners under chapter 18.108 
RCW; East Asian medicine practitioners licensed under 
chapter 18.06 RCW; persons registered under chapter 18.19 
RCW; persons licensed as mental health counselors, mar- 
riage and family therapists, and social workers under chapter 
18.225 RCW; dietitians and nutritionists certified by chapter 
18.138 RCW; radiologic technicians under chapter 18.84 
RCW;; nursing assistants registered or certified under chapter 
18.88A RCW; reflexologists certified under chapter 18.108 
RCW; medical assistants-certified, medical assistants-hemo- 
dialysis technician, medical assistants-phlebotomist, and 
medical assistants-registered certified and registered under 
chapter 18.360 RCW; and licensed behavior analysts, 
licensed assistant behavior analysts, and certified behavior 
technicians under chapter 18.380 RCW. 

(5) "Inspection" means the periodic examination of prac- 
titioners by a state agency in order to ascertain whether the 
practitioners' occupation is being carried out in a fashion con- 
sistent with the public health, safety, and welfare. 

(6) "Legislative committees of reference" means the 
standing legislative committees designated by the respective 
rules committees of the senate and house of representatives to 
consider proposed legislation to regulate health professions 
not previously regulated. 

(7) "License," "licensing," and "licensure" mean permis- 
sion to engage in a health profession which would otherwise 
be unlawful in the state in the absence of the permission. A 
license is granted to those individuals who meet prerequisite 
qualifications to perform prescribed health professional tasks 
and for the use of a particular title. 

(8) "Professional license" means an individual, nontrans- 
ferable authorization to carry on a health activity based on 
qualifications which include: (a) Graduation from an accred- 
ited or approved program, and (b) acceptable performance on 
a qualifying examination or series of examinations. 


18.130.040 


(9) "Practitioner" means an individual who (a) has 
achieved knowledge and skill by practice, and (b) is actively 
engaged in a specified health profession. 

(10) "Public member" means an individual who is not, 
and never was, a member of the health profession being reg- 
ulated or the spouse of a member, or an individual who does 
not have and never has had a material financial interest in 
either the rendering of the health professional service being 
regulated or an activity directly related to the profession 
being regulated. 

(11) "Registration" means the formal notification which, 
prior to rendering services, a practitioner shall submit to a 
state agency setting forth the name and address of the practi- 
tioner; the location, nature and operation of the health activity 
to be practiced; and, if required by the regulatory entity, a 
description of the service to be provided. 

(12) "Regulatory entity" means any board, commission, 
agency, division, or other unit or subunit of state government 
which regulates one or more professions, occupations, indus- 
tries, businesses, or other endeavors in this state. 

(13) "State agency" includes every state office, depart- 
ment, board, commission, regulatory entity, and agency of 
the state, and, where provided by law, programs and activities 
involving less than the full responsibility of a state agency. 
[2015 c 118 § 12. Prior: 2012 c 153 § 15; 2012 c 153 § 14; 
2012 c 137 § 18; 2012 c 23 § 8; 2010 c 286 § 14; 2001 c 251 
§ 26; 2000 c 93 § 15; 1997 c 334 § 13; 1996 c 178 § 9; prior: 
1995 c 323 § 15; 1995 c 1 § 18 (Initiative Measure No. 607, 
approved November 8, 1994); 1994 sp.s. c 9 § 718; 1989 c 
300 § 14; prior: 1988 c 277 § 12; 1988 c 267 § 21; prior: 1987 
c 512 § 21; 1987 c 447 § 17; 1987 c 415 § 16; 1987 c 412 § 
14; prior: 1985 c 326 § 28; 1985 c 117 § 3; prior: 1984 c 279 
§ 57; 1984 c 9 § 18; 1983 c 168 § 2.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 

Rules—2015 ¢ 118: See note following RCW 18.380.110. 

Effective date—2012 c 153 §§ 15 and 17: "Sections 15 and 17 of this 
act take effect July 1, 2016." [2012 c 153 § 23.] 

Rules—2012 c 153: See note following RCW 18.360.005. 

Finding—Purpose—Rules—Effective date—2012 ¢ 137: See notes 
following RCW 18.108.005. 

Intent—2010 c 286: See RCW 18.06.005. 


Additional notes found at www.leg.wa.gov 


Chapter 18.130 RCW 


REGULATION OF HEALTH PROFESSIONS— 
UNIFORM DISCIPLINARY ACT 


Sections 


18.130.040 Application to certain professions—Authority of secretary— 
Grant or denial of licenses—Procedural rules. (Effective July 
1, 2017.) 

18.130.062 Authority of secretary—Disciplinary process—Sexual mis- 
conduct—Victim interview training. 

18.130.345 Repealed. 

18.130.410 Collecting blood samples without consent under direction of 
law enforcement. 


18.130.040 Application to certain professions— 
Authority of secretary—Grant or denial of licenses—Pro- 
cedural rules. (Effective July 1, 2017.) (1) This chapter 
applies only to the secretary and the boards and commissions 
having jurisdiction in relation to the professions licensed 
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under the chapters specified in this section. This chapter does 
not apply to any business or profession not licensed under the 
chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in 
relation to the following professions: 

(1) Dispensing opticians licensed and designated appren- 
tices under chapter 18.34 RCW; 

(11) Midwives licensed under chapter 18.50 RCW; 

(iii) Ocularists licensed under chapter 18.55 RCW; 

(iv) Massage practitioners and businesses licensed under 
chapter 18.108 RCW; 

(v) Dental hygienists licensed under chapter 18.29 
RCW; 

(vi) East Asian medicine practitioners licensed under 
chapter 18.06 RCW; 

(vii) Radiologic technologists certified and X-ray techni- 
cians registered under chapter 18.84 RCW; 

(viii) Respiratory care practitioners licensed under chap- 
ter 18.89 RCW; 

(ix) Hypnotherapists and agency affiliated counselors 
registered and advisors and counselors certified under chap- 
ter 18.19 RCW; 

(x) Persons licensed as mental health counselors, mental 
health counselor associates, marriage and family therapists, 
marriage and family therapist associates, social workers, 
social work associates—advanced, and social work associ- 
ates—independent clinical under chapter 18.225 RCW; 

(xi) Persons registered as nursing pool operators under 
chapter 18.52C RCW; 

(xii) Nursing assistants registered or certified or medica- 
tion assistants endorsed under chapter 18.88A RCW; 

(xiii) Dietitians and nutritionists certified under chapter 
18.138 RCW; 

(xiv) Chemical dependency professionals and chemical 
dependency professional trainees certified under chapter 
18.205 RCW; 

(xv) Sex offender treatment providers and certified affil- 
iate sex offender treatment providers certified under chapter 
18.155 RCW; 

(xvi) Persons licensed and certified under chapter 18.73 
RCW or RCW 18.71.205; 

(xvii) Orthotists and prosthetists licensed under chapter 
18.200 RCW; 

(xviii) Surgical technologists registered under chapter 
18.215 RCW; 

(xix) Recreational therapists under chapter 18.230 
RCW; 

(xx) Animal massage practitioners certified under chap- 
ter 18.240 RCW; 

(xxi) Athletic trainers licensed under chapter 18.250 
RCW; 

(xxii) Home care aides certified under chapter 18.88B 
RCW; 

(xxiii) Genetic counselors licensed under chapter 18.290 
RCW; 

(xxiv) Reflexologists certified under chapter 18.108 
RCW; 

(xxv) Medical assistants-certified, medical assistants- 
hemodialysis technician, medical assistants-phlebotomist, 
and medical assistants-registered certified and registered 
under chapter 18.360 RCW; and 
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(xxvi) Behavior analysts, assistant behavior analysts, 
and behavior technicians under chapter 18.380 RCW. 

(b) The boards and commissions having authority under 
this chapter are as follows: 

(1) The podiatric medical board as established in chapter 
18.22 RCW; 

(ii) The chiropractic quality assurance commission as 
established in chapter 18.25 RCW; 

(iii) The dental quality assurance commission as estab- 
lished in chapter 18.32 RCW governing licenses issued under 
chapter 18.32 RCW, licenses and registrations issued under 
chapter 18.260 RCW, and certifications issued under chapter 
18.350 RCW; 

(iv) The board of hearing and speech as established in 
chapter 18.35 RCW; 

(v) The board of examiners for nursing home administra- 
tors as established in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 
RCW governing licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as 
established in chapter 18.57 RCW governing licenses issued 
under chapters 18.57 and 18.57A RCW; 

(viii) The pharmacy quality assurance commission as 
established in chapter 18.64 RCW governing licenses issued 
under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as estab- 
lished in chapter 18.71 RCW governing licenses and registra- 
tions issued under chapters 18.71 and 18.71A RCW; 

(x) The board of physical therapy as established in chap- 
ter 18.74 RCW; 

(xi) The board of occupational therapy practice as estab- 
lished in chapter 18.59 RCW; 

(xii) The nursing care quality assurance commission as 
established in chapter 18.79 RCW governing licenses and 
registrations issued under that chapter; 

(xiii) The examining board of psychology and its disci- 
plinary committee as established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in 
chapter 18.92 RCW; 

(xv) The board of naturopathy established in chapter 
18.36A RCW; and 

(xvi) The board of denturists established in chapter 18.30 
RCW. 

(3) In addition to the authority to discipline license hold- 
ers, the disciplining authority has the authority to grant or 
deny licenses. The disciplining authority may also grant a 
license subject to conditions. 

(4) All disciplining authorities shall adopt procedures to 
ensure substantially consistent application of this chapter, the 
uniform disciplinary act, among the disciplining authorities 
listed in subsection (2) of this section. [2015 c 118 § 13. 
Prior: 2013 c 171 § 8; 2013 c 19 § 45; prior: 2012 c 208 § 10; 
2012 c 153 § 17; 2012 c 153 § 16; 2012 c 137 § 19; 2012 c 23 
§ 6; 2011 ¢ 41 § 11; prior: 2010 c 286 § 18; (2010 c 286 § 17 
expired August 1, 2010); (2010 c 286 § 16 expired July 1, 
2010); 2010 c 65 § 3; (2010 c 65 § 2 expired August 1, 2010); 
(2010 c 65 § 1 expired July 1, 2010); prior: 2009 c 302 § 14; 
2009 c 301 § 8; 2009 c 52 § 2; 2009 c 52 § 1; 2009 c 2 § 16 
(Initiative Measure No. 1029, approved November 4, 2008); 
2008 c 134 § 18; (2008 c 134 § 17 expired July 1, 2008); 
prior: 2007 c 269 § 17; 2007 c 253 § 13; 2007 c 70 § 11; 2004 
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c 38 § 2; prior: 2003 c 275 § 2; 2003 c 258 § 7; prior: 2002 c 
223 § 6; 2002 c 216 § 11; 2001 c 251 § 27; 1999 c 335 § 10; 
1998 c 243 § 16; prior: 1997 c 392 § 516; 1997 c 334 § 14; 
1997 c 285 § 13; 1997 c 275 § 2; prior: 1996 c 200 § 32; 1996 
c 81 § 5; prior: 1995 c 336 § 2; 1995 c 323 § 16; 1995 c 260 
§ 11; 1995 c 1 § 19 (Initiative Measure No. 607, approved 
November 8, 1994); prior: 1994 sp.s. c 9 § 603; 1994 c 17 § 
19; 1993 c 367 § 4; 1992 c 128 § 6; 1990 c 3 § 810; prior: 
1988 c 277 § 13; 1988 c 267 § 22; 1988 c 243 § 7; prior: 1987 
c 512 § 22; 1987 c 447 § 18; 1987 c 415 § 17; 1987 c 412 § 
15; 1987 c 150 § 1; prior: 1986 c 259 § 3; 1985 c 326 § 29; 
1984 c 279 § 4.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 

Rules—2015 ¢ 118: See note following RCW 18.380.110. 

Effective date—2013 c 171 § 8: "Section 8 of this act takes effect July 
1, 2016." [2013 c 171 § 10.] 

Effective date—2013 c 19 § 45: "Section 45 of this act takes effect July 
1, 2016." [2013 c 19 § 129.] 

Effective date—2012 c 208 §§ 2-10: See note following RCW 
18.88A.020. 

Findings—Rules—2012 c 208: See notes following RCW 18.88A.082. 


Effective date—2012 c 153 §§ 15 and 17: See note following RCW 
18.360.005. 


Rules—2012 ¢ 153: See note following RCW 18.360.005. 


Finding—Purpose—Rules—Effective date—2012 c 137: See notes 
following RCW 18.108.005. 


Effective date—2010 c 286 § 18: "Section 18 of this act takes effect 
August 1, 2010." [2010 c 286 § 22.] 


Expiration date—2010 c 286 § 17: "Section 17 of this act expires 
August 1, 2010." [2010 c 286 § 21.] 


Effective date—2010 c 286 § 17: "Section 17 of this act takes effect 
July 1, 2010." [2010 c 286 § 20.] 


Expiration date—2010 c 286 § 16: "Section 16 of this act expires July 
1, 2010." [2010 c 286 § 19.] 


Intent—2010 c 286: See RCW 18.06.005. 


Effective date—2010 c 65 § 3: "Section 3 of this act takes effect August 
1, 2010." [2010 c 65 § 9.] 


Expiration date—2010 c 65 § 2: "Section 2 of this act expires August 
1, 2010." [2010 c 65 § 8.] 


Effective date—2010 c 65 § 2: "Section 2 of this act takes effect July 1, 
2010." [2010 c 65 § 7.] 


Expiration date—2010 c 65 § 1: "Section 1 of this act expires July 1, 
2010." [2010 c 65 § 6.] 


Effective date—Implementation—2009 c 302: See RCW 18.290.900 
and 18.290.901. 


Intent—Implementation—2009 c 301: See notes following RCW 
18.35.010. 


Speech-language pathology assistants—Certification require- 
ments—2009 c 301: See note following RCW 18.35.040. 


Effective date—2009 c 52 § 1: "Section | of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect July 
1, 2009." [2009 c 52 § 3.] 


Effective date—2009 c 52 § 2: "Section 2 of this act takes effect July 1, 
2010." [2009 c 52 § 4.] 


Contingent effective date—2009 c 2 (Initiative Measure No. 1029) § 
16: "Section 16 of this act takes effect if section 18, chapter 134, Laws of 
2008 is signed into law by April 6, 2008." [2009 c 2 § 24 (Initiative Measure 
No. 1029, approved November 4, 2008).] 


Intent—Findings—Construction—Short title—2009 c 2 (Initiative 
Measure No. 1029): See notes following RCW 18.88B.050. 


Effective date—2008 c 134 § 18: "Section 18 of this act takes effect 
July 1, 2008." [2008 c 134 § 37.] 
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Expiration date—2008 c 134 § 17: "Section 17 of this act expires July 
1, 2008." [2008 c 134 § 36.] 


Finding—Intent—Severability—2008 c 134: See notes following 
RCW 18.130.020. 


Application—Implementation—2007 c 269: See RCW 18.260.900 
and 18.260.901. 


Severability—Effective date—Implementation—2007 c 253: See 
RCW 18.250.900 through 18.250.902. 


Short title—Findings—Construction—Conflict with federal 
requirements—Part headings and captions not law—1997 c 392: See 
notes following RCW 74.39A.009. 


Intent—Purpose—1997 c 285: See RCW 18.200.005. 


Additional notes found at www.leg.wa.gov 


18.130.062 Authority of secretary—Disciplinary 
process—Sexual misconduct—Victim interview training. 
(1) With regard to complaints that only allege that a license 
holder has committed an act or acts of unprofessional con- 
duct involving sexual misconduct, the secretary shall serve as 
the sole disciplining authority in every aspect of the disciplin- 
ary process, including initiating investigations, investigating, 
determining the disposition of the complaint, holding hear- 
ings, preparing findings of fact, issuing orders or dismissals 
of charges as provided in RCW 18.130.110, entering into 
stipulations permitted by RCW 18.130.172, or issuing sum- 
mary suspensions under RCW 18.130.135. The board or 
commission shall review all cases and only refer to the secre- 
tary sexual misconduct cases that do not involve clinical 
expertise or standard of care issues. 

(2) Beginning July 1, 2016, for all complaints alleging an 
act or acts of unprofessional conduct involving sexual mis- 
conduct, regardless of whether the secretary or a board or 
commission is the disciplining authority, all victim inter- 
views conducted as part of an investigation must be con- 
ducted by a person who has successfully completed a training 
program on interviewing victims of sexual misconduct in a 
manner that minimizes the negative impacts on the victims. 
The training program may be provided by the disciplining 
authority, the department, or an outside entity. When deter- 
mining the type of training that is appropriate to comply with 
this subsection, the disciplining authority shall consult with 
at least one statewide organization that provides information, 
training, and expertise to persons and entities who support 
victims, family and friends, the general public, and other per- 
sons whose lives have been affected by sexual assault. [2015 
c 159 § 1; 2008 c 134 § 5.] 


Finding—Intent—Severability—2008 c 134: See notes following 
RCW 18.130.020. 


18.130.345 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


18.130.410 Collecting blood samples without consent 
under direction of law enforcement. It is not professional 
misconduct for a physician licensed under chapter 18.71 
RCW; osteopathic physician licensed under chapter 18.57 
RCW; registered nurse, licensed practical nurse, or advanced 
registered nurse practitioner licensed under chapter 18.79 
RCW; physician assistant licensed under chapter 18.71A 
RCW; osteopathic physician assistant licensed under chapter 
18.57A RCW; advanced emergency medical technician or 
paramedic licensed under chapter 18.73 RCW; until July 1, 
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2016, health care assistant certified under chapter 18.135 
RCW; or medical assistant-certified or medical assistant- 
phlebotomist certified under chapter 18.360 RCW, or hospi- 
tal, or duly licensed clinical laboratory employing or utilizing 
services of such licensed or certified health care provider, to 
collect a blood sample without a person's consent when the 
physician licensed under chapter 18.71 RCW; osteopathic 
physician licensed under chapter 18.57 RCW; registered 
nurse, licensed practical nurse, or advanced registered nurse 
practitioner licensed under chapter 18.79 RCW; physician 
assistant licensed under chapter 18.71A RCW; osteopathic 
physician assistant licensed under chapter 18.57A RCW; 
advanced emergency medical technician or paramedic 
licensed under chapter 18.73 RCW; until July 1, 2016, health 
care assistant certified under chapter 18.135 RCW; or medi- 
cal assistant-certified or medical assistant-phlebotomist certi- 
fied under chapter 18.360 RCW, or hospital, or duly licensed 
clinical laboratory employing or utilizing services of such 
licensed or certified health care provider withdrawing blood 
was directed by a law enforcement officer to do so for the 
purpose of a blood test under the provisions of a search war- 
rant or exigent circumstances: PROVIDED, That nothing in 
this section shall relieve a physician licensed under chapter 
18.71 RCW; osteopathic physician licensed under chapter 
18.57 RCW; registered nurse, licensed practical nurse, or 
advanced registered nurse practitioner licensed under chapter 
18.79 RCW; physician assistant licensed under chapter 
18.71A RCW; osteopathic physician assistant licensed under 
chapter 18.57A RCW; advanced emergency medical techni- 
cian or paramedic licensed under chapter 18.73 RCW; until 
July 1, 2016, health care assistant certified under chapter 
18.135 RCW; or medical assistant-certified or medical assis- 
tant-phlebotomist certified under chapter 18.360 RCW, or 
hospital, or duly licensed clinical laboratory employing or 
utilizing services of such licensed or certified health care pro- 
vider withdrawing blood from professional discipline arising 
from the use of improper procedures or from failing to exer- 
cise the required standard of care. [2015 2nd sp.s. c 3 § 21.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Chapter 18.165 RCW 
PRIVATE INVESTIGATORS 


Sections 


18.165.020 Exemptions. 


18.165.020 Exemptions. The requirements of this 
chapter do not apply to: 

(1) A person who is employed exclusively or regularly 
by one employer and performs investigations solely in con- 
nection with the affairs of that employer, if the employer is 
not a private investigator agency; 

(2) An officer or employee of the United States or of this 
state or a political subdivision thereof, while engaged in the 
performance of the officer's official duties; 

(3) A person engaged exclusively in the business of 
obtaining and furnishing information about the financial rat- 
ing of persons; 

(4) An attorney-at-law while performing the attorney's 
duties as an attorney; 
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(5) A licensed collection agency or its employee, while 
acting within the scope of that person's employment and 
making an investigation incidental to the business of the 
agency; 

(6) Insurers, agents, and insurance brokers licensed by 
the state, while performing duties in connection with insur- 
ance transacted by them; 

(7) A bank subject to the jurisdiction of the department 
of financial institutions or the comptroller of currency of the 
United States, or a savings and loan association subject to the 
jurisdiction of this state or the federal home loan bank board; 

(8) A licensed insurance adjuster performing the 
adjuster's duties within the scope of the adjuster's license; 

(9) A secured creditor engaged in the repossession of the 
creditor's collateral, or a lessor engaged in the repossession of 
leased property in which it claims an interest; 

(10) A person who is a forensic scientist, accident recon- 
structionist, or other person who performs similar functions 
and does not hold himself or herself out to be an investigator 
in any other capacity; 

(11) A person solely engaged in the business of securing 
information about persons or property from public records; or 

(12) A certified public accountant regulated under chap- 
ter 18.04 RCW or the employee of a certified public accoun- 
tant performing duties within the scope of public accoun- 
tancy. [2015 c 105 § 1; 2000 c 171 § 37; 1995 c 277 § 18; 
1991 c 328 § 2.] 


Chapter 18.170 RCW 
SECURITY GUARDS 


Sections 


18.170.020 Exemptions. 


18.170.020 Exemptions. The requirements of this 
chapter do not apply to: 

(1) A person who is employed exclusively or regularly 
by one employer and performs the functions of a private 
security guard solely in connection with the affairs of that 
employer, if the employer is not a private security company. 
However, in accordance with RCW 69.50.382, an employee 
engaged in marijuana-related transportation or delivery ser- 
vices on behalf of a common carrier must be licensed as an 
armed private security guard under this chapter in order to be 
authorized to carry or use a firearm while providing such ser- 
vices; 

(2) A sworn peace officer while engaged in the perfor- 
mance of the officer's official duties; 

(3) A sworn peace officer while employed by any person 
to engage in off-duty employment as a private security guard, 
but only if the employment is approved by the chief law 
enforcement officer of the jurisdiction where the employment 
takes place and the sworn peace officer does not employ, 
contract with, or broker for profit other persons to assist him 
or her in performing the duties related to his or her private 
employer; or 

(4)(a) A person performing crowd management or guest 
services including, but not limited to, a person described as a 
ticket taker, usher, door attendant, parking attendant, crowd 
monitor, or event staff who: 
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(i) Does not carry a firearm or other dangerous weapon 
including, but not limited to, a stun gun, taser, pepper mace, 
or nightstick; 

(ii) Does not wear a uniform or clothing readily identifi- 
able by a member of the public as that worn by a private secu- 
rity officer or law enforcement officer; and 

(iii) Does not have as his or her primary responsibility 
the detainment of persons or placement of persons under 
arrest. 


(b) The exemption provided in this subsection applies 
only when a crowd has assembled for the purpose of attend- 
ing or taking part in an organized event, including preevent 
assembly, event operation hours, and postevent departure 
activities. [2015 2nd sp.s. c 4 § 504; 2007 c 154 § 2; 2006 c 
173 § 1; 1991 c 334 § 2.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Chapter 18.260 RCW 
DENTAL PROFESSIONALS 


Sections 


18.260.040 Dental assistants—Scope of practice. 


18.260.040 Dental assistants—Scope of practice. 
(1)(a) The commission shall adopt rules relating to the scope 
of dental assisting services related to patient care and labora- 
tory duties that may be performed by dental assistants. 


(b) In addition to the services and duties authorized by 
the rules adopted under (a) of this subsection, a dental assis- 
tant may apply topical anesthetic agents. 


(c) All dental services performed by dental assistants 
under (a) or (b) of this subsection must be performed under 
the close supervision of a supervising dentist as the dentist 
may allow. 

(2) In addition to any other limitations established by the 
commission, dental assistants may not perform the following 
procedures: 

(a) Any scaling procedure; 

(b) Any oral prophylaxis, except coronal polishing; 

(c) Administration of any general or local anesthetic, 
including intravenous sedation; 

(d) Any removal of or addition to the hard or soft tissue 
of the oral cavity; 

(e) Any diagnosis of or prescription for treatment of dis- 
ease, pain, deformity, deficiency, injury, or physical condi- 
tion of the human teeth, jaw, or adjacent structures; and 

(f) The taking of any impressions of the teeth or jaw or 
the relationships of the teeth or jaws, for the purpose of fabri- 
cating any intra-oral restoration, appliance, or prosthesis, 
other than impressions allowed as a delegated duty for dental 
assistants pursuant to rules adopted by the commission. 


(3) A dentist may not assign a dental assistant to perform 
duties until the dental assistant has demonstrated skills neces- 
sary to perform competently all assigned duties and responsi- 
bilities. [2015 c 120 § 3; 2013 c 87 § 4; 2007 c 269 § 5.] 


18.380.010 


Chapter 18.380 RCW 
APPLIED BEHAVIOR ANALYSIS 


Sections 


18.380.010 Definitions. (Effective July 1, 2017.) 

18.380.020 Licensure or certification required—Unauthorized practices. 
(Effective July 1, 2017.) 

18.380.030 Exemptions. (Effective July 1, 2017.) 

18.380.040 Applied behavior analysis advisory committee. 

18.380.050 Licensure or certification requirements. (Effective July 1, 
2017.) 

18.380.060 Licensing or certification—Applications—Fees. (Effective 
July 1, 2017.) 

18.380.070 License or certification—Renewal. (Effective July 1, 2017.) 

18.380.080 Temporary license. (Effective July 1, 2017.) 

18.380.090 License—Reciprocity. (Effective July 1, 2017.) 

18.380.100 Uniform disciplinary act—Application. (Effective July 1, 
2017.) 

18.380.110 Authority of secretary. (Effective July 1, 2017.) 


18.380.010 Definitions. (Effective July 1, 2017.) The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Certified behavior technician" means a paraprofes- 
sional who implements a behavior analysis treatment plan 
under the close, ongoing supervision of a licensed behavior 
analyst or a licensed assistant behavior analyst, but who does 
not design or supervise the implementation of a behavior 
analysis treatment plan. 

(2) "Committee" means the Washington state applied 
behavior analysis advisory committee. 

(3) "Department" means the department of health. 

(4) "Licensed assistant behavior analyst" means an indi- 
vidual who is licensed under this chapter to engage in the 
practice of applied behavior analysis under the supervision of 
a licensed behavior analyst. 

(5) "Licensed behavior analyst" means an individual 
who is licensed under this chapter to engage in the practice of 
applied behavior analysis. 

(6)(a) "Practice of applied behavior analysis" means: 

(i) The design, implementation, and evaluation of 
instructional and environmental modifications based on sci- 
entific research and the direct observation and measurement 
of behavior and the environment to produce socially signifi- 
cant improvements in human behavior; 

(ii) Empirical identification of functional relations 
between behavior and environmental factors, known as func- 
tional assessment and analysis; and 

(iii) Utilization of contextual factors, motivating opera- 
tions, antecedent stimuli, positive reinforcement, and other 
consequences to assist individuals in developing new behav- 
iors, increasing or decreasing existing behaviors, and emit- 
ting behaviors under specific environmental conditions. 

(b) "Practice of applied behavior analysis" does not 
include psychological testing, diagnosis of a mental or phys- 
ical disorder, neuropsychology, psychotherapy, cognitive 
therapy, sex therapy, psychoanalysis, hypnotherapy, or coun- 
seling as treatment modalities. It also does not include the use 
of behavioral techniques described in (a)(iii) of this subsec- 
tion alone as treatment modalities. 

(7) "Secretary" means the secretary of the department of 
health. [2015 c 118 § 1.] 

Effective date—2015 c 118: "Except for sections 4 and 16 of this act, 
this act takes effect July 1, 2017." [2015 c 118 § 15.] 
Rules—2015 ¢ 118: See note following RCW 18.380.110. 
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18.380.020 Licensure or certification required— 
Unauthorized practices. (Effective July 1, 2017.) (1)(a) 
Except as provided in RCW 18.380.030, no person may 
engage in the practice of applied behavior analysis unless he 
or she holds a license or a temporary license under this chap- 
ter. The use of behavioral techniques described in RCW 
18.380.010(6)(a)(iii) alone does not constitute the practice of 
applied behavior analysis. 

(b) A person not licensed under this chapter may not rep- 
resent himself or herself as a "licensed behavior analyst" or a 
"licensed assistant behavior analyst." 

(2) Except as provided in RCW 18.380.030, no person 
may practice as a certified behavior technician in this state 
without having a certification issued by the secretary. A per- 
son not certified under this chapter may not represent himself 
or herself as a "certified behavior technician." [2015 c 118 § 
2.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 c 118: See note following RCW 18.380.110. 


18.380.030 Exemptions. (Effective July 1, 2017.) 
Nothing in this chapter may be construed to prohibit or 
restrict: 

(1) An individual who holds a credential issued by this 
state, other than as a licensed behavior analyst, a licensed 
assistant behavior analyst, or a certified behavior technician, 
to engage in the practice of that occupation or profession 
without obtaining an additional credential from the state, so 
long as the practice is within that profession's or occupation's 
scope of practice; 

(2) A person employed as a behavior analyst, assistant 
behavior analyst, or behavior technician by the government 
of the United States if the person provides behavior analysis 
services solely under the direction or control of the agency by 
which the person is employed; 

(3) An employee of a school district, charter school, or 
private school approved under chapter 28A.195 RCW in the 
performance of his or her regular duties of employment, so 
long as the employee does not offer behavior analytic ser- 
vices to any person or entity other than the school employer 
and does not accept remuneration for providing behavior ana- 
lytic services other than the remuneration he or she receives 
from the school employer; 

(4) The practice of applied behavior analysis by a matric- 
ulated college or university student if he or she: (a) Partici- 
pates in a defined course, internship, practicum, or program 
of study; (b) is supervised by college or university faculty or 
a licensed behavior analyst; and (c) uses a title that clearly 
indicates trainee status, such as "behavior analysis student," 
"behavior analysis intern," or "behavior analysis trainee"; 

(5) The practice of applied behavior analysis by an indi- 
vidual pursuing supervised experiential training to meet eligi- 
bility requirements for licensure under this chapter or 
national certification in behavior analysis, so long as the 
training is supervised by a licensed behavior analyst who 
meets any additional requirements established by the secre- 
tary or by a professional who meets supervisor requirements 
determined by a national certifying entity; 

(6) Implementation of a behavior analysis treatment plan 
by a family member or legal guardian of a recipient of behav- 
ior analysis services, as defined in rule, so long as the family 
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member or legal guardian is under the supervision of a 
licensed behavior analyst or a licensed assistant behavior 
analyst; 

(7) The activities of a behavior analyst who practices 
with nonhumans including, but not limited to, animal trainers 
and applied animal behaviorists; or 

(8) The activities of a behavior analyst who provides 
general behavior analysis services to organizations so long as 
those services are for the benefit of the organization and do 
not involve direct services to individuals. [2015 c 118 § 3.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 ¢ 118: See note following RCW 18.380.110. 


18.380.040 Applied behavior analysis advisory com- 
mittee. (1) The Washington state applied behavior analysis 
advisory committee is established. 

(2) The committee consists of the following five mem- 
bers: 

(a) Three members who are licensed behavior analysts 
or, for the initial members of the committee, certified by the 
national behavior analyst certification board as either a board 
certified behavior analyst or a board certified behavior ana- 
lyst - doctoral; 

(b) One member who is a licensed assistant behavior 
analyst or, for the initial members of the committee, certified 
by the national behavior analyst certification board as a board 
certified assistant behavior analyst; and 

(c) One member of the public who is not a member of 
any other health care licensing board or commission and does 
not have a material or financial interest in the rendering of 
services regulated under this chapter. The public member 
may be the parent or guardian of a recipient of behavior anal- 
ysis services. 

(3) The secretary shall appoint the committee 
members. Committee members serve at the pleasure of the 
secretary. The secretary may appoint members of the initial 
committee to staggered terms of one to four years, and there- 
after all terms are for four years. No member may serve more 
than two consecutive terms. 

(4) It is recommended that one of the three licensed 
behavior analysts appointed to the committee also has an 
additional mental health license, such as a psychologist. 

(5) The committee shall elect officers each year. The 
committee shall meet at least twice each year and may hold 
additional meetings as called by the chair. A majority of the 
committee appointed and serving constitutes a quorum. 

(6) The secretary shall consult with the committee in 
determining the qualifications for licensure or certification 
under RCW 18.380.050. 

(7) Committee members must be compensated in accor- 
dance with RCW 43.03.240. Members must be reimbursed 
for travel expenses incurred in the actual performance of their 
duties, as provided in RCW 43.03.050 and 43.03.060. [2015 
c 118 §4.] 

Rules—2015 ¢ 118: See note following RCW 18.380.110. 


18.380.050 Licensure or certification requirements. 
(Effective July 1, 2017.) (1) The secretary shall issue a 
license to an applicant who submits a completed application, 
pays the appropriate fees, and meets the following require- 
ments: 
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(a) For a licensed behavior analyst: 

(i) Graduation from a master's or doctorate degree pro- 
gram in behavior analysis or other natural science, education, 
human services, engineering, medicine, or field related to 
behavior analysis approved by the secretary; 

(ii) Completion of a minimum of two hundred twenty- 
five classroom hours at graduate level instruction in specific 
behavior analysis topics, as determined in rule; 

(iii) Successful completion of a supervised experience 
requirement, consisting of a minimum of one thousand five 
hundred hours, or an alternative approved by the secretary by 
rule; and 

(iv) Successful completion of an examination approved 
by the secretary; 

(b) For a licensed assistant behavior analyst: 

(i) Graduation from a bachelor's degree program 
approved by the secretary; 

(ii) Completion of one hundred thirty-five classroom 
hours of instruction in specific behavior analysis topics, as 
determined by the secretary in rule; and 

(iii) Successful completion of a supervised experience 
requirement, consisting of a minimum of one thousand hours, 
or an alternative approved by the secretary by rule; 

(c) For a certified behavior technician: 

(i) Successful completion of a training program of at 
least forty hours that is approved by the secretary; and 

(ii) Any other requirements determined by the secretary 
in rule; 

(d) Demonstrates good moral character; 

(e) Has not engaged in unprofessional conduct as defined 
in RCW 18.130.180; 

(f) Is not currently subject to any disciplinary proceed- 
ings; and 

(g) Is not unable to practice with reasonable skill and 
safety as defined in RCW 18.130.170. 

(2) In addition, an applicant for an assistant behavior 
analyst license or a behavior technician certification must 
provide proof of ongoing supervision by a licensed behavior 
analyst. 

(3) The secretary may accept certification by a national 
accredited professional credentialing entity in lieu of the spe- 
cific requirements identified in subsection (1)(a) through (c) 
of this section. 

(4) A license or certification issued under this section is 
valid for a period of two years. [2015 c 118 § 5.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 c 118: See note following RCW 18.380.110. 


18.380.060 Licensing or certification—Applica- 
tions—Fees. (Effective July 1, 2017.) Applications for 
licensing or certification must be submitted on forms pro- 
vided by the secretary. The secretary may require any infor- 
mation and documentation that reasonably relates to the need 
to determine whether the applicant meets the criteria for 
licensing or certification provided for in this chapter and 
chapter 18.130 RCW. Each applicant shall pay a fee deter- 
mined by the secretary under RCW 43.70.250. The fee must 
accompany the application. [2015 c 118 § 6.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 c 118: See note following RCW 18.380.110. 
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18.380.070 License or certification—Renewal. 
(Effective July 1, 2017.) (1) The secretary shall establish by 
tule the requirements for renewal of a license or certification, 
but may not increase the licensure or certification require- 
ments provided in this chapter. The secretary shall establish 
administrative procedures, administrative requirements, and 
fees for license and certification periods and renewals as pro- 
vided in RCW 43.70.250 and 43.70.280. 

(2) Failure to renew the license or certification invali- 
dates the license or certification and all privileges granted by 
the license or certification. If a license or certification has 
lapsed for a period longer than three years, the person shall 
demonstrate competence to the satisfaction of the secretary 
by completing continuing competency requirements or meet- 
ing other standards determined by the secretary. [2015 c 118 
$7] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 ¢ 118: See note following RCW 18.380.110. 


18.380.080 Temporary license. (Effective July 1, 
2017.) The secretary may grant a temporary license to a per- 
son who does not reside in this state if he or she: (1) Is 
licensed to practice applied behavior analysis in another state 
or province of Canada; or (2) meets other qualifications 
established by the secretary. A temporary license holder may 
only practice applied behavior analysis for a limited period of 
time, as defined by the secretary. [2015 c 118 § 8.] 


Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 ¢ 118: See note following RCW 18.380.110. 


18.380.090 License—Reciprocity. (Effective July 1, 
2017.) An applicant holding a license in another state or a 
province of Canada may be licensed to practice in this state if 
the secretary determines that the licensing standards of the 
other state or province are substantially equivalent to the 
licensing standards in this chapter. [2015 c 118 § 9.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 ¢ 118: See note following RCW 18.380.110. 


18.380.100 Uniform disciplinary act—Application. 
(Effective July 1, 2017.) The uniform disciplinary act, chap- 
ter 18.130 RCW, governs unlicensed practice, the issuance 
and denial of a license or certification, and the discipline of 
persons licensed or certified under this chapter. [2015 c 118 
§ 10.] 

Effective date—2015 c 118: See note following RCW 18.380.010. 
Rules—2015 ¢ 118: See note following RCW 18.380.110. 


18.380.110 Authority of secretary. (Effective July 1, 
2017.) The secretary, in consultation with the committee, 
may adopt rules under chapter 34.05 RCW as necessary to 
implement this chapter, including rules: 

(1) Establishing continuing competency as a condition of 
license or certification renewal; 

(2) Establishing standards for delegation and supervision 
of licensed assistant behavior analysts and certified behavior 
technicians; and 

(3) Defining the tasks that a certified behavior technician 
may perform. [2015 c 118 § 11.] 
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Rules—2015 c 118: "The secretary of health may adopt such rules as 
authorized by this act to ensure that the sections in this act are implemented 
on their effective dates." [2015 c 118 § 16.] 


Effective date—2015 c 118: See note following RCW 18.380.010. 
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BUSINESS REGULATIONS— 
MISCELLANEOUS 
Chapters 
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19.60 Pawnbrokers and secondhand dealers. 
19.144 Mortgage lending and homeownership. 
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Chapter 19.16 RCW 

COLLECTION AGENCIES 

Sections 
19.16.100 Definitions. 


19.16.100 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the fol- 
lowing meanings: 

(1) "Board" means the Washington state collection 
agency board. 

(2) "Claim" means any obligation for the payment of 
money or thing of value arising out of any agreement or con- 
tract, express or implied. 

(3) "Client" or "customer" means any person authorizing 
or employing a collection agency to collect a claim. 

(4) "Collection agency" means and includes: 

(a) Any person directly or indirectly engaged in solicit- 
ing claims for collection, or collecting or attempting to col- 
lect claims owed or due or asserted to be owed or due another 
person; 

(b) Any person who directly or indirectly furnishes or 
attempts to furnish, sells, or offers to sell forms represented to 
be a collection system or scheme intended or calculated to be 
used to collect claims even though the forms direct the debtor 
to make payment to the creditor and even though the forms 
may be or are actually used by the creditor himself or herself 
in his or her own name; 

(c) Any person who in attempting to collect or in collect- 
ing his or her own claim uses a fictitious name or any name 
other than his or her own which would indicate to the debtor 
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that a third person is collecting or attempting to collect such 
claim; 

(d) Any person or entity that is engaged in the business 
of purchasing delinquent or charged off claims for collection 
purposes, whether it collects the claims itself or hires a third 
party for collection or an attorney for litigation in order to 
collect such claims; 

(e) Any person or entity attempting to enforce a lien 
under chapter 60.44 RCW, other than the person or entity 
originally entitled to the lien. 

(5) "Collection agency" does not mean and does not 
include: 

(a) Any individual engaged in soliciting claims for col- 
lection, or collecting or attempting to collect claims on behalf 
of a licensee under this chapter, if said individual is an 
employee of the licensee; 

(b) Any individual collecting or attempting to collect 
claims for not more than one employer, if all the collection 
efforts are carried on in the name of the employer and if the 
individual is an employee of the employer; 

(c) Any person whose collection activities are carried on 
in his, her, or its true name and are confined and are directly 
related to the operation of a business other than that of a col- 
lection agency, such as but not limited to: Trust companies; 
savings and loan associations; building and loan associations; 
abstract companies doing an escrow business; real estate bro- 
kers; property management companies collecting assess- 
ments, charges, or fines on behalf of condominium unit own- 
ers associations, associations of apartment owners, or home- 
owners' associations; public officers acting in their official 
capacities; persons acting under court order; lawyers; insur- 
ance companies; credit unions; loan or finance companies; 
mortgage banks; and banks; 

(d) Any person who on behalf of another person prepares 
or mails monthly or periodic statements of accounts due if all 
payments are made to that other person and no other collec- 
tion efforts are made by the person preparing the statements 
of account; 

(e) An "out-of-state collection agency" as defined in this 
chapter; or 

(f) Any person while acting as a debt collector for 
another person, both of whom are related by common owner- 
ship or affiliated by corporate control, if the person acting as 
a debt collector does so only for persons to whom it is so 
related or affiliated and if the principal business of the person 
is not the collection of debts. 

(6) "Commercial claim" means any obligation for pay- 
ment of money or thing of value arising out of any agreement 
or contract, express or implied, where the transaction which 
is the subject of the agreement or contract is not primarily for 
personal, family, or household purposes. 

(7) "Debtor" means any person owing or alleged to owe 
a claim. 

(8) "Director" means the director of licensing. 

(9) "Licensee" means any person licensed under this 
chapter. 

(10) "Out-of-state collection agency" means a person 
whose activities within this state are limited to collecting 
debts from debtors located in this state by means of interstate 
communications, including telephone, mail, or facsimile 
transmission, from the person's location in another state on 
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behalf of clients located outside of this state, but does not 
include any person who is excluded from the definition of the 
term "debt collector" under the federal fair debt collection 
practices act (15 U.S.C. Sec. 1692a(6)). 

(11) "Person" includes individual, firm, partnership, 
trust, joint venture, association, or corporation. 

(12) "Statement of account" means a report setting forth 
only amounts billed, invoices, credits allowed, or aged bal- 
ance due. [2015 c 201 § 3. Prior: 2013 c 148 § 1; 2003 c 203 
§ 1; prior: 2001 c 47 § 1; 2001 c 43 § 1; 1994 c 195 § 1; 1990 
c 190 § 1; 1979 c 158 § 81; 1971 ex.s. c 253 § 1.] 


Effective date—2013 c 148 §§ 1 and 3: "Sections 1 and 3 of this act 
take effect October 1, 2013." [2013 c 148 § 4.] 


Chapter 19.27 RCW 
STATE BUILDING CODE 
Sections 
19.27.031 State building code—Adoption—Conflicts—Opinions. 
19.27.060 Local building regulations superseded—Exceptions. 
19.27.097 Building permit application—Evidence of adequate water sup- 
ply—Applicability—Exemption. 
19.27.150 Report to department of enterprise services. 


19.27.031 State building code—Adoption—Con- 
flicts—Opinions. Except as otherwise provided in this chap- 
ter, there shall be in effect in all counties and cities the state 
building code which shall consist of the following codes 
which are hereby adopted by reference: 

(1)(a) The International Building Code, published by the 
International Code Council, Inc.; 

(b) The International Residential Code, published by the 
International Code Council, Inc.; 

(2) The International Mechanical Code, published by the 
International Code Council, Inc., except that the standards for 
liquefied petroleum gas installations shall be NFPA 58 (Stor- 
age and Handling of Liquefied Petroleum Gases) and ANSI 
Z223.1/NFPA 54 (National Fuel Gas Code); 

(3) The International Fire Code, published by the Inter- 
national Code Council, Inc., including those standards of the 
National Fire Protection Association specifically referenced 
in the International Fire Code: PROVIDED, That, notwith- 
standing any wording in this code, participants in religious 
ceremonies shall not be precluded from carrying hand-held 
candles; 

(4) Except as provided in RCW 19.27.170, the Uniform 
Plumbing Code and Uniform Plumbing Code Standards, pub- 
lished by the International Association of Plumbing and 
Mechanical Officials: PROVIDED, That any provisions of 
such code affecting sewers or fuel gas piping are not adopted; 

(5) The rules adopted by the council establishing stan- 
dards for making buildings and facilities accessible to and 
usable by individuals with disabilities or elderly persons as 
provided in RCW 70.92.100 through 70.92.160; and 

(6) The state's climate zones for building purposes are 
designated in RCW 19.27A.020(3) and may not be changed 
through the adoption of a model code or rule. 

In case of conflict among the codes enumerated in sub- 
sections (1), (2), (3), and (4) of this section, the first named 
code shall govern over those following. 

The codes enumerated in this section shall be adopted by 
the council as provided in RCW 19.27.074. The council shall 
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solicit input from first responders to ensure that firefighter 

safety issues are addressed during the code adoption process. 

The council may issue opinions relating to the codes at 

the request of a local official charged with the duty to enforce 

the enumerated codes. [2015 c 11 § 2; 2003 c 291 § 2; 1995 

c 343 § 1. Prior: 1989 c 348 § 9; 1989 c 266 § 1; 1985 c 360 
§ 5.] 

Finding—Intent—2015 c 11: "The legislature finds that the state build- 

ing code council adopted by rule changes to the climate zones used in the 

building codes due to modifications in the 2012 international energy conser- 


vation code (IECC). The legislature intends to update the statutes to be more 
reflective of the national standards." [2015 c 11 § 1.] 


Intent—Finding—2003 c 291: "(1) The intent of the adoption of the 
International Building Code by the legislature is to remain consistent with 
state laws regulating construction, including electrical, plumbing, and 
energy codes established in chapters 19.27, 19.27A, and 19.28 RCW. The 
International Building Code references the International Residential Code 
for provisions related to the construction of single and multiple-family 
dwellings. No portion of the International Residential Code shall supersede 
or take precedent over provisions in chapter 19.28 RCW, regulating the elec- 
trical code; nor provisions in RCW 19.27.031(4), regulating the plumbing 
code; nor provisions in chapter 19.27A RCW, regulating the energy code. 


(2) It is in the state's interest and consistent with the state building code 
act to have in effect provisions regulating the construction of single and mul- 
tiple-family residences. It is the legislative intent that the state building code 
council adopt the International Residential Code through rule making 
granted in RCW 19.27.074, consistent with state law regulating construction 
for electrical, plumbing, and energy codes, and other state and federal laws 
regulating single and multiple-family construction. 


(3) In accordance with RCW 19.27.020, the state building code council 
shall promote fire and life safety in buildings consistent with accepted stan- 
dards. In adopting the codes for the state of Washington, the state building 
code council shall consider provisions related to firefighter safety published 
by nationally recognized organizations. The state building code council shall 
review all nationally recognized codes as set forth in RCW 19.27.074. 


(4) The legislature finds that building codes are an integral component 
of affordable housing. In accordance with this finding, the state building 
code council shall consider and review building code provisions related to 
improving affordable housing." [2003 c 291 § 1.] 
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19.27.060 Local building regulations superseded— 
Exceptions. (1) The governing bodies of counties and cities 
may amend the codes enumerated in RCW 19.27.031 as 
amended and adopted by the state building code council as 
they apply within their respective jurisdictions, but the 
amendments shall not result in a code that is less than the 
minimum performance standards and objectives contained in 
the state building code. 

(a) No amendment to a code enumerated in RCW 
19.27.031 as amended and adopted by the state building code 
council that affects single-family or multifamily residential 
buildings shall be effective unless the amendment is 
approved by the building code council under RCW 
19.27.074(1)(b). 

(b) Any county or city amendment to a code enumerated 
in RCW 19.27.031 which is approved under RCW 
19.27.074(1)(b) shall continue to be effective after any action 
is taken under RCW 19.27.074(1)(a) without necessity of 
reapproval under RCW 19.27.074(1)(b) unless the amend- 
ment is declared null and void by the council at the time any 
action is taken under RCW 19.27.074(1)(a) because such 
action in any way altered the impact of the amendment. 

(2) Except as permitted or provided otherwise under this 
section, the state building code shall be applicable to all 
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buildings and structures including those owned by the state or 
by any governmental subdivision or unit of local government. 

(3) The governing body of each county or city may limit 
the application of any portion of the state building code to 
exclude specified classes or types of buildings or structures 
according to use other than single-family or multifamily res- 
idential buildings. However, in no event shall fruits or vege- 
tables of the tree or vine stored in buildings or warehouses 
constitute combustible stock for the purposes of application 
of the uniform fire code. A governing body ofa county or city 
may inspect facilities used for temporary storage and pro- 
cessing of agricultural commodities. 

(4) No provision of the uniform fire code concerning 
roadways shall be part of the state building code: PRO- 
VIDED, That this subsection shall not limit the authority of a 
county or city to adopt street, road, or access standards. 

(5) The provisions of the state building code may be pre- 
empted by any city or county to the extent that the code pro- 
visions relating to the installation or use of sprinklers in jail 
cells conflict with the secure and humane operation of jails. 

(6)(a) Effective one year after July 23, 1989, the govern- 
ing bodies of counties and cities may adopt an ordinance or 
resolution to exempt from permit requirements certain con- 
struction or alteration of either group R, division 3, or group 
M, division 1 occupancies, or both, as defined in the uniform 
building code, 1988 edition, for which the total cost of fair 
market value of the construction or alteration does not exceed 
fifteen hundred dollars. The permit exemption shall not oth- 
erwise exempt the construction or alteration from the sub- 
stantive standards of the codes enumerated in RCW 
19.27.031, as amended and maintained by the state building 
code council under RCW 19.27.070. 

(b) Prior to July 23, 1989, the state building code council 
shall adopt by rule, guidelines exempting from permit 
requirements certain construction and alteration activities 
under (a) of this subsection. [2015 c 226 § 1; 2002 c 135 § 1. 
Prior: 1989 c 266 § 2; 1989 c 246 § 1; 1987 c 462 § 12; 1986 
c 118 § 15; 1985 c 360 § 10; 1981 2nd ex.s. c 12 § 5; 1980 c 
64 § 1; 1975 Ist ex.s. c 282 § 2; 1974 ex.s. c 96 § 6.] 
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19.27.097 Building permit application—Evidence of 
adequate water supply—Applicability—Exemption. (1) 
Each applicant for a building permit of a building necessitat- 
ing potable water shall provide evidence of an adequate water 
supply for the intended use of the building. Evidence may be 
in the form of a water right permit from the department of 
ecology, a letter from an approved water purveyor stating the 
ability to provide water, or another form sufficient to verify 
the existence of an adequate water supply. In addition to 
other authorities, the county or city may impose conditions 
on building permits requiring connection to an existing pub- 
lic water system where the existing system is willing and able 
to provide safe and reliable potable water to the applicant 
with reasonable economy and efficiency. An application for a 
water right shall not be sufficient proof of an adequate water 
supply. 

(2) Within counties not required or not choosing to plan 
pursuant to RCW 36.70A.040, the county and the state may 
mutually determine those areas in the county in which the 
requirements of subsection (1) of this section shall not apply. 
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The departments of health and ecology shall coordinate on 
the implementation of this section. Should the county and the 
state fail to mutually determine those areas to be designated 
pursuant to this subsection, the county may petition the 
department of enterprise services to mediate or, if necessary, 
make the determination. 

(3) Buildings that do not need potable water facilities are 
exempt from the provisions of this section. The department of 
ecology, after consultation with local governments, may 
adopt rules to implement this section, which may recognize 
differences between high-growth and low-growth counties. 
[2015 c 225 § 17; 2010 c 271 § 302; 1995 c 399 § 9; 1991 
sp.s. c 32 § 28; 1990 Ist ex.s. c 17 § 63.] 

Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Additional notes found at www.leg.wa.gov 


19.27.150 Report to department of enterprise ser- 
vices. Every month a copy of the United States department of 
commerce, bureau of the census! "report of building or zon- 
ing permits issued and local public construction" or equiva- 
lent report shall be transmitted by the governing bodies of 
counties and cities to the department of enterprise services. 
[2015 c 225 § 18; 2010 c 271 § 303; 1995 c 399 § 10; 1989 c 
246 § 6.] 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Chapter 19.27A RCW 
ENERGY-RELATED BUILDING STANDARDS 


Sections 


19.27A.020 State energy code—Adoption by state building code council— 
Preemption of local residential energy codes. 

19.27A.190 Qualifying public agency duties—Energy benchmark—Per- 
formance rating—Reports. 


19.27A.020 State energy code—Adoption by state 
building code council—Preemption of local residential 
energy codes. (1) The state building code council shall adopt 
tules to be known as the Washington state energy code as part 
of the state building code. 

(2) The council shall follow the legislature's standards 
set forth in this section to adopt rules to be known as the 
Washington state energy code. The Washington state energy 
code shall be designed to: 

(a) Construct increasingly energy efficient homes and 
buildings that help achieve the broader goal of building zero 
fossil-fuel greenhouse gas emission homes and buildings by 
the year 2031; 

(b) Require new buildings to meet a certain level of 
energy efficiency, but allow flexibility in building design, 
construction, and heating equipment efficiencies within that 
framework; and 

(c) Allow space heating equipment efficiency to offset or 
substitute for building envelope thermal performance. 

(3) The Washington state energy code shall take into 
account regional climatic conditions. One climate zone 
includes: Adams, Asotin, Benton, Chelan, Columbia, Doug- 
las, Ferry, Franklin, Garfield, Grant, Kittitas, Klickitat, Lin- 
coln, Okanogan, Pend Oreille, Skamania, Spokane, Stevens, 
Walla Walla, Whitman, and Yakima counties. The other cli- 
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mate zone includes all other counties not listed in this subsec- 
tion (3). The assignment of a county to a climate zone may 
not be changed by adoption of a model code or rule. Nothing 
in this section prohibits the council from adopting the same 
tules or standards for each climate zone. 

(4) The Washington state energy code for residential 
buildings shall be the 2006 edition of the Washington state 
energy code, or as amended by rule by the council. 

(5) The minimum state energy code for new nonresiden- 
tial buildings shall be the Washington state energy code, 
2006 edition, or as amended by the council by rule. 

(6)(a) Except as provided in (b) of this subsection, the 
Washington state energy code for residential structures shall 
preempt the residential energy code of each city, town, and 
county in the state of Washington. 

(b) The state energy code for residential structures does 
not preempt a city, town, or county's energy code for residen- 
tial structures which exceeds the requirements of the state 
energy code and which was adopted by the city, town, or 
county prior to March 1, 1990. Such cities, towns, or counties 
may not subsequently amend their energy code for residential 
structures to exceed the requirements adopted prior to March 
1, 1990. 

(7) The state building code council shall consult with the 
department of enterprise services as provided in RCW 
34.05.310 prior to publication of proposed rules. The director 
of the department of enterprise services shall recommend to 
the state building code council any changes necessary to con- 
form the proposed rules to the requirements of this section. 

(8) The state building code council shall evaluate and 
consider adoption of the international energy conservation 
code in Washington state in place of the existing state energy 
code. 

(9) The definitions in RCW 19.27A.140 apply through- 
out this section. [2015 c 11 § 3; 2010 c 271 § 304; 2009 c 423 
§ 4; 1998 c 245 § 8; 1996 c 186 § 502; 1994 c 226 § 1; 1990 
c 2 § 3; 1985 c 144 § 2; 1979 ex.s. c 76 § 3. Formerly RCW 
19.27.075.] 

Finding—Intent—2015 c 11: See note following RCW 19.27.031. 

Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 

Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 

Findings—Severability—1990 c 2: See notes following RCW 
19.27A.015. 


Additional notes found at www.leg.wa.gov 


19.27A.190 Qualifying public agency duties— 
Energy benchmark—Performance rating—Reports. (1) 
The requirements of this section apply to the department of 
enterprise services and other qualifying state agencies only to 
the extent that specific appropriations are provided to those 
agencies referencing chapter 423, Laws of 2009 or chapter 
number and this section. 

(2) By July 1, 2010, each qualifying public agency shall: 

(a) Create an energy benchmark for each reporting pub- 
lic facility using a portfolio manager; 

(b) Report to the department of enterprise services, the 
environmental protection agency national energy perfor- 
mance rating for each reporting public facility included in the 
technical requirements for this rating; and 
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(c) Link all portfolio manager accounts to the state port- 
folio manager master account to facilitate public reporting. 

(3) By January 1, 2010, the department of enterprise ser- 
vices shall establish a state portfolio manager master account. 
The account must be designed to provide shared reporting for 
all reporting public facilities. 

(4) By July 1, 2010, the department of enterprise services 
shall select a standardized portfolio manager report for 
reporting public facilities. The department of enterprise ser- 
vices, in collaboration with the United States environmental 
protection agency, shall make the standard report of each 
reporting public facility available to the public through the 
portfolio manager web site. 

(5) The department of enterprise services shall prepare a 
biennial report summarizing the statewide portfolio manager 
master account reporting data. The first report must be com- 
pleted by December 1, 2012. Subsequent reporting shall be 
completed every two years thereafter. 

(6) By July 1, 2010, the department of enterprise services 
shall develop a technical assistance program to facilitate the 
implementation of a preliminary audit and the investment 
grade energy audit. The department of enterprise services 
shall design the technical assistance program to utilize audit 
services provided by utilities or energy services contracting 
companies when possible. 

(7) For a reporting public facility that is leased by the 
state with a national energy performance rating score below 
seventy-five, a qualifying public agency may not enter into a 
new lease or lease renewal on or after January 1, 2010, 
unless: 

(a) A preliminary audit has been conducted within the 
last two years; and 

(b) The owner or lessor agrees to perform an investment 
grade audit and implement any cost-effective energy conser- 
vation measures within the first two years of the lease agree- 
ment if the preliminary audit has identified potential cost- 
effective energy conservation measures. 

(8)(a) Except as provided in (b) of this subsection, for 
each reporting public facility with a national energy perfor- 
mance rating score below fifty, the qualifying public agency, 
in consultation with the department of enterprise services, 
shall undertake a preliminary energy audit by July 1, 2011. If 
potential cost-effective energy savings are identified, an 
investment grade energy audit must be completed by July 1, 
2013. Implementation of cost-effective energy conservation 
measures are required by July 1, 2016. For a major facility 
that is leased by a state agency, college, or university, energy 
audits and implementation of cost-effective energy conserva- 
tion measures are required only for that portion of the facility 
that is leased by the state agency, college, or university. 

(b) A reporting public facility that is leased by the state 
is deemed in compliance with (a) of this subsection if the 
qualifying public agency has already complied with the 
requirements of subsection (7) of this section. 

(9) Schools are strongly encouraged to follow the provi- 
sions in subsections (2) through (8) of this section. 

(10) The director of the department of enterprise ser- 
vices, in consultation with the affected state agencies and the 
office of financial management, shall review the cost and 
delivery of agency programs to determine the viability of 
relocation when a facility leased by the state has a national 
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energy performance rating score below fifty. The department 
of enterprise services shall establish a process to determine 
viability. 

(11) The department of enterprise services, in consulta- 
tion with the office of financial management, shall develop a 
waiver process for the requirements in subsection (7) of this 
section. The director of the office of financial management, 
in consultation with the department of enterprise services, 
may waive the requirements in subsection (7) of this section 
if the director determines that compliance is not cost-effec- 
tive or feasible. The director of the office of financial man- 
agement shall consider the review conducted by the depart- 
ment of enterprise services on the viability of relocation as 
established in subsection (10) of this section, if applicable, 
prior to waiving the requirements in subsection (7) of this 
section. 

(12) By July 1, 2011, the department of enterprise ser- 
vices shall conduct a review of facilities not covered by the 
national energy performance rating. Based on this review, the 
department of enterprise services shall develop a portfolio of 
additional facilities that require preliminary energy audits. 
For these facilities, the qualifying public agency, in consulta- 
tion with the department of enterprise services, shall under- 
take a preliminary energy audit by July 1, 2012. If potential 
cost-effective energy savings are identified, an investment 
grade energy audit must be completed by July 1, 2013. [2015 
c 225 § 20; 2009 c 423 § 8.] 


Chapter 19.294 RCW 
CONSUMERS OF ELECTRICITY 


Sections 


19.29A.010 Definitions. 

19.29A.020 Disclosures to retail electric customers. 

19.29A.100 Electric utilities—Customer information—Sale or disclo- 
sure—Requirements—Exemptions—A pplication of con- 
sumer protection act. 

19.29A.110 Persons—Customer information—Capture, obtain, or disclo- 
sure for commercial purpose—Requirements—A pplication 
of consumer protection act. 

19.29A.120 Exemptions—Energy benchmark programs. 


19.29A.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Biomass generation" means electricity derived from 
burning solid organic fuels from wood, forest, or field resi- 
due, or dedicated energy crops that do not include wood 
pieces that have been treated with chemical preservatives 
such as creosote, pentachlorophenol, or copper-chrome-arse- 
nic. 

(2) "Bonneville power administration system mix" 
means a generation mix sold by the Bonneville power admin- 
istration that is net of any resource specific sales and that is 
net of any electricity sold to direct service industrial custom- 
ers, as defined in section 3(8) of the Pacific Northwest elec- 
tric power planning and conservation act (16 U.S.C. Sec. 
839(a)(8)). 

(3) "Coal generation" means the electricity produced by 
a generating facility that burns coal as the primary fuel 
source. 

(4) "Commission" means the utilities and transportation 
commission. 
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(5) "Conservation" means an increase in efficiency in the 
use of energy use that yields a decrease in energy consump- 
tion while providing the same or higher levels of service. 
Conservation includes low-income weatherization programs. 

(6) "Consumer-owned utility" means a municipal elec- 
tric utility formed under Title 35 RCW, a public utility dis- 
trict formed under Title 54 RCW, an irrigation district formed 
under chapter 87.03 RCW, a cooperative formed under chap- 
ter 23.86 RCW, or a mutual corporation or association 
formed under chapter 24.06 RCW, that is engaged in the 
business of distributing electricity to more than one retail 
electric customer in the state. 

(7) "Declared resource" means an electricity source spe- 
cifically identified by a retail supplier to serve retail electric 
customers. A declared resource includes a stated quantity of 
electricity tied directly to a specified generation facility or set 
of facilities either through ownership or contract purchase, or 
a contractual right to a stated quantity of electricity from a 
specified generation facility or set of facilities. 

(8) "Department" means the department of commerce. 

(9) "Electric meters in service" means those meters that 
record in at least nine of twelve calendar months in any cal- 
endar year not less than two hundred fifty kilowatt-hours per 
month. 

(10) "Electric utility" means a consumer-owned or inves- 
tor-owned utility as defined in this section. 

(11) "Electricity" means electric energy measured in 
kilowatt-hours, or electric capacity measured in kilowatts, or 
both. 

(12) "Electricity information coordinator" means the 
organization selected by the department under RCW 
19.29A.080 to: (a) Compile generation data in the Northwest 
power pool by generating project and by resource category; 
(b) compare the quantity of electricity from declared 
resources reported by retail suppliers with available genera- 
tion from such resources; (c) calculate the net system power 
mix; and (d) coordinate with other comparable organizations 
in the western interconnection. 

(13) "Electricity product" means the electrical energy 
produced by a generating facility or facilities that a retail sup- 
plier sells or offers to sell to retail electric customers in the 
state of Washington, provided that nothing in this title shall 
be construed to mean that electricity is a good or product for 
the purposes of Title 62A RCW, or any other purpose. It does 
not include electrical energy generated on-site at a retail elec- 
tric customer's premises. 

(14) "Fuel mix" means the actual or imputed sources of 
electricity sold to retail electric customers, expressed in terms 
of percentage contribution by resource category. The total 
fuel mix included in each disclosure shall total one hundred 
percent. 

(15) "Geothermal generation" means electricity derived 
from thermal energy naturally produced within the earth. 

(16) "Governing body" means the council of a city or 
town, the commissioners of an irrigation district, municipal 
electric utility, or public utility district, or the board of direc- 
tors of an electric cooperative or mutual association that has 
the authority to set and approve rates. 

(17) "High efficiency cogeneration" means electricity 
produced by equipment, such as heat or steam used for indus- 
trial, commercial, heating, or cooling purposes, that meets the 
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federal energy regulatory commission standards for qualify- 
ing facilities under the public utility regulatory policies act of 
1978. 

(18) "Hydroelectric generation" means a power source 
created when water flows from a higher elevation to a lower 
elevation and the flow is converted to electricity in one or 
more generators at a single facility. 

(19) "Investor-owned utility" means a company owned 
by investors that meets the definition of RCW 80.04.010 and 
is engaged in distributing electricity to more than one retail 
electric customer in the state. 

(20) "Landfill gas generation" means electricity pro- 
duced by a generating facility that uses waste gases produced 
by the decomposition of organic materials in landfills. 

(21) "Natural gas generation" means electricity produced 
by a generating facility that burns natural gas as the primary 
fuel source. 

(22) "Net system power mix" means the fuel mix in the 
Northwest power pool, net of: (a) Any declared resources in 
the Northwest power pool identified by in-state retail suppli- 
ers or out-of-state entities that offer electricity for sale to 
retail electric customers; (b) any electricity sold by the Bonn- 
eville power administration to direct service industrial cus- 
tomers; and (c) any resource specific sales made by the Bonn- 
eville power administration. 

(23) "Northwest power pool" means the generating 
resources included in the United States portion of the North- 
west power pool area as defined by the western systems coor- 
dinating council. 

(24) "Oil generation" means electricity produced by a 
generating facility that burns oil as the primary fuel source. 

(25) "Private customer information" includes a retail 
electric customer's name, address, telephone number, and 
other personally identifying information. 

(26) "Proprietary customer information" means: (a) 
Information that relates to the source, technical configura- 
tion, destination, and amount of electricity used by a retail 
electric customer, a retail electric customer's payment his- 
tory, and household data that is made available by the cus- 
tomer solely by virtue of the utility-customer relationship; 
and (b) information contained in a retail electric customer's 
bill. 

(27) "Renewable resources" means electricity generation 
facilities fueled by: (a) Water; (b) wind; (c) solar energy; (d) 
geothermal energy; (e) landfill gas; or (f) biomass energy 
based on solid organic fuels from wood, forest, or field resi- 
dues, or dedicated energy crops that do not include wood 
pieces that have been treated with chemical preservatives 
such as creosote, pentachlorophenol, or copper-chrome-arse- 
nic. 

(28) "Resale" means the purchase and subsequent sale of 
electricity for profit, but does not include the purchase and 
the subsequent sale of electricity at the same rate at which the 
electricity was purchased. 

(29) "Retail electric customer" means a person or entity 
that purchases electricity for ultimate consumption and not 
for resale. 

(30) "Retail supplier" means an electric utility that offers 
an electricity product for sale to retail electric customers in 
the state. 
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(31) "Small utility" means any consumer-owned utility 
with twenty-five thousand or fewer electric meters in service, 
or that has an average of seven or fewer customers per mile of 
distribution line. 

(32) "Solar generation" means electricity derived from 
radiation from the sun that is directly or indirectly converted 
to electrical energy. 

(33) "State" means the state of Washington. 

(34) "Waste incineration generation" means electricity 
derived from burning solid or liquid wastes from businesses, 
households, municipalities, or waste treatment operations. 

(35) "Wind generation" means electricity created by 
movement of air that is converted to electrical energy. [2015 
c 285 § 1; 2000 c 213 § 2; 1998 c 300 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


19.29A.020 Disclosures to retail electric customers. 
Except as otherwise provided in RCW 19.29A.040, each 
electric utility must provide its retail electric customers with 
the following disclosures in accordance with RCW 
19.29A.030: 

(1) An explanation of any applicable credit and deposit 
requirements, including the means by which credit may be 
established, the conditions under which a deposit may be 
required, the amount of any deposit, interest paid on the 
deposit, and the circumstances under which the deposit will 
be returned or forfeited. 

(2) A complete, itemized listing of all rates and charges 
for which the customer is responsible, including charges, if 
any, to terminate service, the identity of the entity responsible 
for setting rates, and an explanation of how to receive notice 
of public hearings where changes in rates will be considered 
or approved. 

(3) An explanation of the metering or measurement pol- 
icies and procedures, including the process for verifying the 
reliability of the meters or measurements and adjusting bills 
upon discovery of errors in the meters or measurements. 

(4) An explanation of bill payment policies and proce- 
dures, including due dates, applicable late fees, and the inter- 
est rate charged, if any, on unpaid balances. 

(5) An explanation of the payment arrangement options 
available to customers, including budget payment plans and 
the availability of home heating assistance from government 
and private sector organizations. 

(6) An explanation of the method by which customers 
must give notice of their intent to discontinue service, the cir- 
cumstances under which service may be discontinued by the 
utility, the conditions that must be met by the utility prior to 
discontinuing service, and how to avoid disconnection. 

(7) An explanation of the utility's policies governing the 
confidentiality of private and proprietary customer informa- 
tion, including the circumstances under which the informa- 
tion may be disclosed and ways in which customers can con- 
trol access to the information. 

(8) An explanation of the methods by which customers 
may make inquiries to and file complaints with the utility, 
and the utility's procedures for responding to and resolving 
complaints and disputes, including a customer's right to com- 
plain about an investor-owned utility to the commission and 
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appeal a decision by a consumer-owned utility to the govern- 
ing body of the consumer-owned utility. 

(9) An annual report containing the following informa- 
tion for the previous calendar year: 

(a) A general description of the electric utility's custom- 
ers, including the number of residential, commercial, and 
industrial customers served by the electric utility, and the 
amount of electricity consumed by each customer class in 
which there are at least three customers, stated as a percent- 
age of the total utility load; 

(b) A summary of the average electricity rates for each 
customer class in which there are at least three customers, 
stated in cents per kilowatt-hour, the date of the electric util- 
ity's last general rate increase or decrease, the identity of the 
entity responsible for setting rates, and an explanation of how 
to receive notice of public hearings where changes in rates 
will be considered or approved; 

(c) An explanation of the amount invested by the electric 
utility in conservation, nonhydrorenewable resources, and 
low-income energy assistance programs, and the source of 
funding for the investments; and 

(d) An explanation of the amount of federal, state, and 
local taxes collected and paid by the electric utility, including 
the amounts collected by the electric utility but paid directly 
by retail electric customers. [2015 c 285 § 2; 1998 c 300 § 3.] 


19.29A.100 Electric utilities—Customer informa- 
tion—Sale or disclosure—Requirements—Exemptions— 
Application of consumer protection act. (1) An electric 
utility may not sell private or proprietary customer informa- 
tion. 

(2) An electric utility may not disclose private or propri- 
etary customer information with or to its affiliates, subsidiar- 
ies, or any other third party for the purposes of marketing ser- 
vices or product offerings to a retail electric customer who 
does not already subscribe to that service or product, unless 
the utility has first obtained the customer's written or elec- 
tronic permission to do so. 

(3) The utility must: 

(a) Obtain a retail electric customer's prior permission 
for each instance of disclosure of his or her private or propri- 
etary customer information to an affiliate, subsidiary, or other 
third party for purposes of marketing services or products 
that the customer does not already subscribe to; and 

(b) Maintain a record for each instance of permission for 
disclosing a retail electric customer's private or proprietary 
customer information. 

(4) An electric utility must retain the following informa- 
tion for each instance of a retail electric customer's consent 
for disclosure of his or her private or proprietary customer 
information if provided electronically: 

(a) The confirmation of consent for the disclosure of pri- 
vate customer information; 

(b) A list of the date of the consent and the affiliates, sub- 
sidiaries, or third parties to which the customer has autho- 
rized disclosure of his or her private or proprietary customer 
information; and 

(c) A confirmation that the name, service address, and 
account number exactly matches the utility record for such 
account. 
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(5)(a) This section does not require customer permission 
for or prevent disclosure of private or proprietary customer 
information by an electric utility to a third party with which 
the utility has a contract where such contract is directly 
related to conduct of the utility's business, provided that the 
contract prohibits the third party from further disclosing or 
selling any private or proprietary customer information 
obtained from the utility to a party that is not the utility and 
not a party to the contract with the utility. 

(b) The legislature finds that the disclosure or sale of pri- 
vate or proprietary customer information by a third party, 
when prohibited by a contract under this subsection (5), is a 
matter vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW, to 
the third party. Disclosure or sale of private or proprietary 
customer information by a third party, when prohibited by a 
contract under this subsection (5), is not reasonable in rela- 
tion to the development and preservation of business and is 
an unfair or deceptive act in trade or commerce and an unfair 
method of competition for the purpose of applying the con- 
sumer protection act, chapter 19.86 RCW. 

(6) This section does not prevent disclosure of the essen- 
tial terms and conditions of special contracts. 

(7) This section does not prevent the electric utility from 
inserting any marketing information into the retail electric 
customer's billing package. 

(8) An electric utility may collect and release retail elec- 
tric customer information in aggregate form if the aggregated 
information does not allow any specific customer to be iden- 
tified. 

(9) The statewide minimum privacy policy established in 
subsections (1) through (8) of this section must, in the case of 
an investor-owned utility, be enforced by the commission by 
rule or order. 

(10) The statewide minimum privacy policy established 
in subsections (1) through (8) of this section must, in the case 
of a consumer-owned utility, be implemented by the utility 
through a policy adopted by the governing board within one 
year of October 9, 2015, that includes provisions ensuring 
compliance with subsections (1) through (8) of this section. 
The policy must include procedures, consistent with applica- 
ble law, for investigation and resolution of complaints by a 
retail electric customer whose private or proprietary informa- 
tion may have been sold by the consumer-owned utility or 
disclosed by the utility for the purposes of marketing services 
or product offerings in violation of this section. [2015 3rd 
sp.s. c 21 § 1; 2015 c 285 § 3.] 


19.29A.110 Persons—Customer information—Cap- 
ture, obtain, or disclosure for commercial purpose— 
Requirements—A pplication of consumer protection act. 
(1) A person may not capture or obtain private or proprietary 
customer information for a commercial purpose unless the 
person: 

(a) Informs the retail electric customer before capturing 
or obtaining private or proprietary customer information; and 

(b) Receives the retail electric customer's written or elec- 
tronic permission to capture or obtain private or proprietary 
customer information. 

(2) A person who legally possesses private or proprietary 
customer information that is captured or obtained for a com- 
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mercial purpose may not sell, lease, or otherwise disclose the 
private or proprietary customer information to another person 
unless: 

(a) The retail electric customer consents to the disclo- 
sure; 

(b) The private or proprietary customer information is 
disclosed to an electric utility or other third party as necessary 
to effect, administer, enforce, or complete a financial transac- 
tion that the retail electric customer requested, initiated, or 
authorized, provided that the electric utility or third party 
maintains confidentiality of the private or proprietary cus- 
tomer information and does not further disclose the informa- 
tion except as permitted under this subsection (2); or 

(c) The disclosure is required or expressly permitted by a 
federal statute or by a state statute. 

(3) For the purposes of this section, "person" means any 
individual, partnership, corporation, limited liability com- 
pany, or other organization or commercial entity, except that 
"person" does not include an electric utility. 

(4) Except as provided in RCW 19.29A.120, the legisla- 
ture finds that the practices covered by this section are mat- 
ters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. A 
violation of this section is not reasonable in relation to the 
development and preservation of business and is an unfair or 
deceptive act in trade or commerce and an unfair method of 
competition for the purpose of applying the consumer protec- 
tion act, chapter 19.86 RCW. [2015 c 285 § 4.] 


19.29A.120 Exemptions—Energy benchmark pro- 
grams. This chapter does not apply to energy benchmarking 
programs authorized by: (1) Federal law; (2) state law; or (3) 
local laws that are consistent with the personally identifying 
information requirements of RCW 19.27A.170. [2015 c 285 


§ 5.] 


Chapter 19.34 RCW 
WASHINGTON ELECTRONIC 
AUTHENTICATION ACT 
Sections 
19.34.100 Certification authorities—Licensure—Qualifications—Revo- 
cation and suspension. 
19.34.231 City or county as certification authority. 


19.34.100 Certification authorities—Licensure— 
Qualifications—Revocation and suspension. (1) To obtain 
or retain a license, a certification authority must: 

(a) Provide proof of identity to the secretary; 

(b) Employ only certified operative personnel in appro- 
priate positions; 

(c) File with the secretary an appropriate, suitable guar- 
anty, unless the certification authority is a city or county that 
is self-insured or the consolidated technology services 
agency; 

(d) Use a trustworthy system; 

(e) Maintain an office in this state or have established a 
registered agent for service of process in this state; and 

(£) Comply with all further licensing and practice 
requirements established by rule by the secretary. 


19.34.231 


(2) The secretary may by rule create license classifica- 
tions according to specified limitations, and the secretary 
may issue licenses restricted according to the limits of each 
classification. 


(3) The secretary may impose license restrictions spe- 
cific to the practices of an individual certification authority. 
The secretary shall set forth in writing and maintain as part of 
the certification authority's license application file the basis 
for such license restrictions. 


(4) The secretary may revoke or suspend a certification 
authority's license, in accordance with the administrative pro- 
cedure act, chapter 34.05 RCW, for failure to comply with 
this chapter or for failure to remain qualified under subsec- 
tion (1) of this section. The secretary may order the summary 
suspension of a license pending proceedings for revocation or 
other action, which must be promptly instituted and deter- 
mined, if the secretary includes within a written order a find- 
ing that the certification authority has either: 


(a) Utilized its license in the commission of a violation 
of a state or federal criminal statute or of chapter 19.86 RCW; 
or 


(b) Engaged in conduct giving rise to a serious risk of 
loss to public or private parties if the license is not immedi- 
ately suspended. 


(5) The secretary may recognize by rule the licensing or 
authorization of certification authorities by other governmen- 
tal entities, in whole or in part, provided that those licensing 
or authorization requirements are substantially similar to 
those of this state. If licensing by another government is so 
recognized: 


(a) RCW 19.34.300 through 19.34.350 apply to certifi- 
cates issued by the certification authorities licensed or autho- 
rized by that government in the same manner as it applies to 
licensed certification authorities of this state; and 


(b) The liability limits of RCW 19.34.280 apply to the 
certification authorities licensed or authorized by that gov- 
ernment in the same manner as they apply to licensed certifi- 
cation authorities of this state. 


(6) A certification authority that has not obtained a 
license is not subject to the provisions of this chapter, except 
as specifically provided. [2015 3rd sp.s. c 1 § 404; 2015 c 
225 § 21; 1999 c 287 § 5; 1998 c 33 § 1; 1997 c 27 § 3; 1996 
c 250 § 201.] 


Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 


Additional notes found at www.leg.wa.gov 


19.34.231 City or county as certification authority. A 
city or county may become a licensed certification authority 
under RCW 19.34.100 for purposes of providing services to 
local government, if authorized by ordinance adopted by the 
city or county legislative authority. [2015 c 72 § 9. Prior: 
2011 Ist sp.s. c 43 § 809; 2011 c 183 § 2; 1999 c 287 § 12; 
1997 c 27 § 10.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 
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Chapter 19.60 RCW 
PAWNBROKERS AND SECONDHAND DEALERS 
Sections 
19.60.060 Rates of interest and other fees—Sale of pledged property. 
(Effective until July 1, 2018.) 
19.60.060 Rates of interest and other fees—Sale of pledged property. 


(Effective July 1, 2018.) 


19.60.060 Rates of interest and other fees—Sale of 
pledged property. (Effective until July 1, 2018.) All pawn- 
brokers are authorized to charge and receive interest and 
other fees at the following rates for money on the security of 
personal property actually received in pledge: 

(1) The interest for the loan period shall not exceed: 

(a) For an amount loaned up to $9.99 - interest at $1.00 
for each thirty-day period to include the loan date. 

(b) For an amount loaned from $10.00 to $19.99 - inter- 
est at the rate of $1.25 for each thirty-day period to include 
the loan date. 

(c) For an amount loaned from $20.00 to $24.99 - inter- 
est at the rate of $1.50 for each thirty-day period to include 
the loan date. 

(d) For an amount loaned from $25.00 to $34.99 - inter- 
est at the rate of $1.75 for each thirty-day period to include 
the loan date. 

(e) For an amount loaned from $35.00 to $39.99 - inter- 
est at the rate of $2.00 for each thirty-day period to include 
the loan date. 

(f) For an amount loaned from $40.00 to $49.99 - interest 
at the rate of $2.25 for each thirty-day period to include the 
loan date. 

(g) For the amount loaned from $50.00 to $59.99 - inter- 
est at the rate of $2.50 for each thirty-day period to include 
the loan date. 

(h) For the amount loaned from $60.00 to $69.99 - inter- 
est at the rate of $2.75 for each thirty-day period to include 
the loan date. 

(i) For the amount loaned from $70.00 to $79.99 - inter- 
est at the rate of $3.00 for each thirty-day period to include 
the loan date. 

(j) For the amount loaned from $80.00 to $89.99 - inter- 
est at the rate of $3.25 for each thirty-day period to include 
the loan date. 

(k) For the amount loaned from $90.00 to $99.99 - inter- 
est at the rate of $3.50 for each thirty-day period to include 
the loan date. 

(1) For loan amounts of $100.00 or more - interest at the 
rate of four percent for each thirty-day period to include the 
loan date. 

(2) The fee for the preparation of loan documents, 
pledges, or reports required under the laws of the United 
States of America, the state of Washington, or the counties, 
cities, towns, or other political subdivisions thereof, shall not 
exceed: 

(a) For the amount loaned up to $4.99 - the sum of $1.50. 

(b) For the amount loaned from $5.00 to $9.99 - the sum 
of $3.00. 

(c) For the amount loaned from $10.00 to $14.99 - the 
sum of $4.00. 

(d) For the amount loaned from $15.00 to $19.99 - the 
sum of $4.50. 
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(e) For the amount loaned from $20.00 to $24.99 - the 
sum of $5.00. 

(f) For the amount loaned from $25.00 to $29.99 - the 
sum of $5.50. 

(g) For the amount loaned from $30.00 to $34.99 - the 
sum of $6.00. 

(h) For the amount loaned from $35.00 to $39.99 - the 
sum of $6.50. 

(i) For the amount loaned from $40.00 to $44.99 - the 
sum of $7.00. 

(j) For the amount loaned from $45.00 to $49.99 - the 
sum of $7.50. 

(k) For the amount loaned from $50.00 to $99.99 - fif- 
teen percent of the loan amount. 

(1) For the amount loaned from $100.00 to $249.99 - thir- 
teen percent of the loan amount. 

(m) For the amount loaned from $250.00 to $499.99 - ten 
percent of the loan amount. 

(n) For the amount loaned from $500.00 to $999.99 - 
eight percent of the loan amount. 

(0) For the amount loaned from $1000.00 to $1499.99 - 
seven and one-half percent of the loan amount. 

(p) For the amount loaned from $1500.00 to $1999.99 - 
seven percent of the loan amount. 

(q) For the amount loaned of $2000.00 or more - six per- 
cent of the loan amount. 

(3) For each thirty-day period, a pawnbroker may 
charge: 

(a) A storage fee of $5.00; and 

(b) An additional fee of $5.00 for storing a firearm. 

(4) Fees under subsection (2) of this section may be 
charged one time only for each loan period; no additional 
fees, other than interest allowed under subsection (1) of this 
section and storage fees allowed under subsection (3) of this 
section, shall be charged for making the loan. 

A copy of this section, set in twelve point type or larger, 
shall be posted prominently in each premises subject to this 
chapter. [2015 c 294 § 1; 2007 c 125 § 1; 1995 c 133 § 2; 
1991 c 323 § 7; 1984 c 10 § 9; 1973 Ist ex.s. c 91 § 1; 1909 c 
249 § 234; RRS § 2486.] 

Expiration date—2015 c 294 § 1: "Section 1 [of this act] expires July 
1, 2018." [2015 c 294 § 21] 
Interest—Usury: Chapter 19.52 RCW. 


19.60.060 Rates of interest and other fees—Sale of 
pledged property. (Effective July 1, 2018.) All pawnbro- 
kers are authorized to charge and receive interest and other 
fees at the following rates for money on the security of per- 
sonal property actually received in pledge: 

(1) The interest for the loan period shall not exceed: 

(a) For an amount loaned up to $9.99 - interest at $1.00 
for each thirty-day period to include the loan date. 

(b) For an amount loaned from $10.00 to $19.99 - inter- 
est at the rate of $1.25 for each thirty-day period to include 
the loan date. 

(c) For an amount loaned from $20.00 to $24.99 - inter- 
est at the rate of $1.50 for each thirty-day period to include 
the loan date. 

(d) For an amount loaned from $25.00 to $34.99 - inter- 
est at the rate of $1.75 for each thirty-day period to include 
the loan date. 
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(e) For an amount loaned from $35.00 to $39.99 - inter- 
est at the rate of $2.00 for each thirty-day period to include 
the loan date. 

(f) For an amount loaned from $40.00 to $49.99 - interest 
at the rate of $2.25 for each thirty-day period to include the 
loan date. 

(g) For the amount loaned from $50.00 to $59.99 - inter- 
est at the rate of $2.50 for each thirty-day period to include 
the loan date. 

(h) For the amount loaned from $60.00 to $69.99 - inter- 
est at the rate of $2.75 for each thirty-day period to include 
the loan date. 

(i) For the amount loaned from $70.00 to $79.99 - inter- 
est at the rate of $3.00 for each thirty-day period to include 
the loan date. 

(j) For the amount loaned from $80.00 to $89.99 - inter- 
est at the rate of $3.25 for each thirty-day period to include 
the loan date. 

(k) For the amount loaned from $90.00 to $99.99 - inter- 
est at the rate of $3.50 for each thirty-day period to include 
the loan date. 

(1) For the amount loaned from $100.00 or more - inter- 
est at the rate of three percent for each thirty-day period to 
include the loan date. 

(2) The fee for the preparation of loan documents, 
pledges, or reports required under the laws of the United 
States of America, the state of Washington, or the counties, 
cities, towns, or other political subdivisions thereof, shall not 
exceed: 

(a) For the amount loaned up to $4.99 - the sum of $1.50. 

(b) For the amount loaned from $5.00 to $9.99 - the sum 
of $3.00. 

(c) For the amount loaned from $10.00 to $14.99 - the 
sum of $4.00. 

(d) For the amount loaned from $15.00 to $19.99 - the 
sum of $4.50. 

(e) For the amount loaned from $20.00 to $24.99 - the 
sum of $5.00. 

(f) For the amount loaned from $25.00 to $29.99 - the 
sum of $5.50. 

(g) For the amount loaned from $30.00 to $34.99 - the 
sum of $6.00. 

(h) For the amount loaned from $35.00 to $39.99 - the 
sum of $6.50. 

(i) For the amount loaned from $40.00 to $44.99 - the 
sum of $7.00. 

(j) For the amount loaned from $45.00 to $49.99 - the 
sum of $7.50. 

(k) For the amount loaned from $50.00 to $54.99 - the 
sum of $8.00. 

(1) For the amount loaned from $55.00 to $59.99 - the 
sum of $8.50. 

(m) For the amount loaned from $60.00 to $64.99 - the 
sum of $9.00. 

(n) For the amount loaned from $65.00 to $69.99 - the 
sum of $9.50. 

(o) For the amount loaned from $70.00 to $74.99 - the 
sum of $10.00. 

(p) For the amount loaned from $75.00 to $79.99 - the 
sum of $10.50. 


19.60.060 


(q) For the amount loaned from $80.00 to $84.99 - the 
sum of $11.00. 

(r) For the amount loaned from $85.00 to $89.99 - the 
sum of $11.50. 

(s) For the amount loaned from $90.00 to $94.99 - the 
sum of $12.00. 

(t) For the amount loaned from $95.00 to $99.99 - the 
sum of $12.50. 

(u) For the amount loaned from $100.00 to $104.99 - the 
sum of $13.00. 

(v) For the amount loaned from $105.00 to $109.99 - the 
sum of $13.25. 

(w) For the amount loaned from $110.00 to $114.99 - the 
sum of $13.75. 

(x) For the amount loaned from $115.00 to $119.99 - the 
sum of $14.25. 

(y) For the amount loaned from $120.00 to $124.99 - the 
sum of $14.50. 

(z) For the amount loaned from $125.00 to $129.99 - the 
sum of $14.75. 

(aa) For the amount loaned from $130.00 to $149.99 - 
the sum of $15.50. 

(bb) For the amount loaned from $150.00 to $174.99 - 
the sum of $15.75. 

(cc) For the amount loaned from $175.00 to $199.99 - 
the sum of $16.00. 

(dd) For the amount loaned from $200.00 to $224.99 - 
the sum of $17.00. 

(ee) For the amount loaned from $225.00 to $249.99 - 
the sum of $18.00. 

(ff) For the amount loaned from $250.00 to $274.99 - the 
sum of $19.00. 

(gg) For the amount loaned from $275.00 to $299.99 - 
the sum of $20.00. 

(hh) For the amount loaned from $300.00 to $324.99 - 
the sum of $21.00. 

(ii) For the amount loaned from $325.00 to $349.99 - the 
sum of $22.00. 

(jj) For the amount loaned from $350.00 to $374.99 - the 
sum of $23.00. 

(kk) For the amount loaned from $375.00 to $399.99 - 
the sum of $24.00. 

(11) For the amount loaned from $400.00 to $424.99 - the 
sum of $25.00. 

(mm) For the amount loaned from $425.00 to $449.99 - 
the sum of $26.00. 

(nn) For the amount loaned from $450.00 to $474.99 - 
the sum of $27.00. 

(00) For the amount loaned from $475.00 to $499.99 - 
the sum of $28.00. 

(pp) For the amount loaned from $500.00 to $524.99 - 
the sum of $29.00. 

(qq) For the amount loaned from $525.00 to $549.99 - 
the sum of $30.00. 

(rr) For the amount loaned from $550.00 to $599.99 - the 
sum of $31.00. 

(ss) For the amount loaned from $600.00 to $699.99 - the 
sum of $36.00. 

(tt) For the amount loaned from $700.00 to $799.99 - the 
sum of $41.00. 
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(uu) For the amount loaned from $800.00 to $899.99 - 
the sum of $46.00. 

(vv) For the amount loaned from $900.00 to $999.99 - 
the sum of $51.00. 

(ww) For the amount loaned from $1000.00 to $1499.99 
- the sum of $56.00. 

(xx) For the amount loaned from $1500.00 to $1999.99 - 
the sum of $61.00. 

(yy) For the amount loaned from $2000.00 to $2499.99 - 
the sum of $66.00. 

(zz) For the amount loaned from $2500.00 to $2999.99 - 
the sum of $71.00. 

(aaa) For the amount loaned from $3000.00 to $3499.99 
- the sum of $76.00. 

(bbb) For the amount loaned from $3500.00 to $3999.99 
- the sum of $81.00. 

(ccc) For the amount loaned from $4000.00 to $4499.99 
- the sum of $86.00. 

(ddd) For the amount loaned from $4500.00 or more - 
the sum of $91.00. 

(3) A pawnbroker may charge a storage fee of $3.00. An 
additional fee of $3.00 may be charged for storing a firearm. 

(4) Fees under subsection (2) of this section may be 
charged one time only for each loan period; no additional 
fees, other than interest allowed under subsection (1) of this 
section, shall be charged for making the loan. Storage fees are 
allowed under subsection (3) of this section. 

A copy of this section, set in twelve point type or larger, 
shall be posted prominently in each premises subject to this 
chapter. [2007 c 125 § 1; 1995 c 133 § 2; 1991 c 323 § 7; 
1984 c 10 § 9; 1973 Ist ex.s. c 91 § 1; 1909 c 249 § 234; RRS 
§ 2486.] 

Interest—Usury: Chapter 19.52 RCW. 


Chapter 19.144 RCW 
MORTGAGE LENDING AND HOMEOWNERSHIP 


Sections 


19.144.010 Definitions. 
19.144.080 Unlawful actions—Fraud, misrepresentation, deceptive prac- 


tices. 
19.144.090 Criminal penalties—Dates of limitation—Venue—Civil pen- 
alties and damages—Correction of public record. 


19.144.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Adjustable rate mortgage" or "ARM" means a pay- 
ment option ARM or a hybrid ARM (commonly known as a 
2/28 or 3/27 loan). 

(2) "Application" means the same as in Regulation X, 
Real Estate Settlement Procedures, 24 C.F.R. Sec. 3500, as 
used in an application for a residential mortgage loan. 

(3) "Borrower" means any person who consults with or 
retains a person subject to this chapter in an effort to seek 
information about obtaining a residential mortgage loan, 
regardless of whether that person actually obtains such a 
loan. 

(4) "Department" means the department of financial 
institutions. 

(5) "Director" means the director of the department of 
financial institutions. 


[2015 RCW Supp—page 160] 


Title 19 RCW: Business Regulations—Miscellaneous 


(6) "Financial institution" means commercial banks and 
alien banks subject to regulation under Title 30A RCW, sav- 
ings banks subject to regulation under Title 32 RCW, savings 
associations subject to regulation under Title 33 RCW, credit 
unions subject to regulation under chapter 31.12 RCW, con- 
sumer loan companies subject to regulation under chapter 
31.04 RCW, and mortgage brokers and lenders subject to 
regulation under chapter 19.146 RCW. 

(7) "Fully indexed rate" means the index rate prevailing 
at the time a residential mortgage loan is made, plus the mar- 
gin that will apply after the expiration of an introductory 
interest rate. 

(8) "Mortgage lending process" means the process 
through which a person seeks or obtains a residential mort- 
gage loan or residential mortgage loan modification includ- 
ing, but not limited to, solicitation, application, or origina- 
tion; negotiation of terms; third-party provider services; 
underwriting; signing and closing; and funding of the loan. 
Documents involved in the mortgage lending process 
include, but shall not be limited to, uniform residential loan 
applications or other loan applications, appraisal reports, set- 
tlement statements, supporting personal documentation for 
loan applications such as W-2 forms, verifications of income 
and employment, bank statements, tax returns, payroll stubs, 
and any required disclosures. 

(9) "Negative amortization" means an increase in the 
principal balance of a loan caused when the loan agreement 
allows the borrower to make payments less than the amount 
needed to pay all the interest that has accrued on the loan. The 
unpaid interest is added to the loan balance and becomes part 
of the principal. 

(10) "Person" means individuals, partnerships, associa- 
tions, limited liability companies, limited liability partner- 
ships, trusts, corporations, and all other legal entities. 

(11) "Residential mortgage loan" means an extension of 
credit secured by residential real property located in this state 
upon which is constructed or intended to be constructed, a 
single-family dwelling or multiple-family dwelling of four or 
less units. It does not include a reverse mortgage or a bor- 
rower credit transaction that is secured by rental property. It 
does not include a bridge loan. It does not include loans to 
individuals making or acquiring a residential mortgage loan 
solely with his or her own funds for his or her own invest- 
ment. For purposes of this subsection, a "bridge loan" is any 
temporary loan, having a maturity of one year or less, for the 
purpose of acquisition or construction of a dwelling intended 
to become the borrower's principal dwelling. 

(12) "Residential mortgage loan modification" means a 
change in one or more of a residential mortgage loan's terms 
or conditions. Changes to a residential mortgage loan's terms 
or conditions include, but are not limited to, forbearances; 
repayment plans; changes in interest rates, loan terms, or loan 
types; capitalizations of arrearages; or principal reductions. 

(13) "The interagency guidance on nontraditional mort- 
gage product risks" means the guidance document issued in 
September 2006 by the office of the comptroller of the cur- 
rency, the board of governors of the federal reserve system, 
the federal deposit insurance corporation, the office of thrift 
supervision, and the national credit union administration, and 
the guidance on nontraditional mortgage product risks 
released in November 2006 by the conference of state bank 
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supervisors and the American association of residential mort- 
gage regulators. 

(14) "The statement on subprime mortgage lending" 
means the guidance document issued in June 2007 by the 
office of the comptroller of the currency, the board of gover- 
nors of the federal reserve system, the federal deposit insur- 
ance corporation, the office of thrift supervision, and the 
national credit union administration, and the statement on 
subprime mortgage lending released in July 2007 by the con- 
ference of state bank supervisors, the American association 
of residential mortgage regulators, and the national associa- 
tion of consumer credit administrators. [2015 c 229 § 2; 2008 
c 108 § 2.] 


19.144.080 Unlawful actions—Fraud, misrepresen- 
tation, deceptive practices. (1) It is unlawful for any person 
in connection with the mortgage lending process to directly 
or indirectly: 

(a)(i) Employ any scheme, device, or artifice to defraud 
or materially mislead any borrower during the lending pro- 
cess; (i1) defraud or materially mislead any lender, defraud or 
materially mislead any person, or engage in any unfair or 
deceptive practice toward any person related to the mortgage 
lending process; or (iii) obtain property by fraud or material 
misrepresentation during the mortgage lending process; 

(b) Knowingly make any misstatement, misrepresenta- 
tion, or omission related to the mortgage lending process 
knowing that it may be relied on by a mortgage lender, bor- 
rower, or any other party related to the mortgage lending pro- 
cess; 

(c) Use or facilitate the use of any misstatement, misrep- 
resentation, or omission, knowing the same to contain a mis- 
statement, misrepresentation, or omission, related to the 
mortgage lending process with the intention that it be relied 
on by a mortgage lender, borrower, or any other party related 
to the mortgage lending process; 

(d) Receive any proceeds or anything of value in connec- 
tion with a residential mortgage closing that such person 
knew resulted from a violation of subsection (1), (2), or (3) of 
this section [(a), (b), or (c) of this subsection]; 

(e) File or cause to be filed with the county recorder or 
the official registrar of deeds of any county of this state any 
document such person knows to contain a material misstate- 
ment, misrepresentation, or omission; 

(£) Violate RCW 31.04.297(3); or 


(g) Knowingly alter, destroy, shred, mutilate, or conceal 
a record, document, or other object, or attempt to do so, with 
the intent to impair the investigation and prosecution of this 
crime. 

(2) Each crime prosecuted under this section shall be 
punished separately under chapter 9.94A RCW, unless it is 
the same criminal conduct as any other crime under RCW 
9.94A.589. 

(3) Every person who, in the commission of mortgage 
fraud as described in this section, commits any other crime 
may be punished for that other crime in addition to mortgage 
fraud, and may be prosecuted for each crime separately. 
[2015 c 229 § 3; 2010 c 35 § 12; 2008 c 108 § 9.] 


Effective date—2010 c 35: See RCW 31.04.904. 


19.146.010 


19.144.090 Criminal penalties—Dates of limita- 
tion—Venue—Civil penalties and damages—Correction 
of public record. (1) Any person who knowingly violates 
RCW 19.144.080 or who knowingly aids or abets in the vio- 
lation of RCW 19.144.080 is guilty of a class B felony pun- 
ishable under RCW 9A.20.021(1)(b). Mortgage fraud is a 
serious level III offense per chapter 9.94A RCW. 

(2) No information may be returned more than (a) five 
years after the violation, or (b) three years after the actual dis- 
covery of the violation, whichever date of limitation is later. 

(3) For purposes of venue under this chapter, any viola- 
tion of RCW 19.144.080 and 31.04.297(3), is considered to 
have been committed: (a) In the county in which the residen- 
tial property for which a residential mortgage loan is being 
sought is located; (b) in any county in which any act was per- 
formed in furtherance of the violation; or (c) in any county in 
which a document containing a misstatement, misrepresenta- 
tion, or omission of a material fact is filed with the county 
recorder or the official registrar of deeds. 

(4) Any person who violates this chapter is subject to 
civil forfeiture statutes. 

(5) Any person who violates RCW 19.144.080 or 
31.04.297(3) is liable for civil damages of five thousand dol- 
lars or actual damages, whichever is greater, including costs 
to repair the victim's credit record and quiet title on the resi- 
dential property that is involved in the prosecution, and rea- 
sonable attorneys' fees as determined by the court. 

(6) In a proceeding under RCW 19.144.080 in which 
there has been a conviction, the sentencing court may issue 
such orders as necessary to correct a public record that con- 
tains false information resulting from a violation of the refer- 
enced sections. [2015 c 229 § 4; 2008 c 108 § 10.] 


Chapter 19.146 RCW 
MORTGAGE BROKER PRACTICES ACT 


Sections 


19.146.010 Definitions. 

19.146.020 Exemptions from chapter. 

19.146.0201 Loan originator, mortgage broker—Prohibitions—Require- 

ments. 

19.146.030 Written disclosure of fees and costs—Rules—Contents— 
Lock-in agreement terms—Excess fees limited. 

19.146.040 Written contract required—Contract entered by loan origina- 
tor binding on mortgage broker—Written loan broker agree- 
ment required. 

19.146.070 Fee, commission, or compensation—When permitted. 

19.146.205 License—Application—Applicant to furnish information 
establishing identity—Background check—Fee—Bond or 
alternative. 

19.146.220 Director—Powers and duties—Violations as separate viola- 
tions—Rules. 

19.146.221 Action by director—Hearing—Sanction. 

19.146.227 Cease and desist order—Action to enjoin and enforce. 

19.146.228 Fees—Exception. 

19.146.265 Branch offices—Fee—Licenses—Rules. 

19.146.290 Repealed. 

19.146.300 Loan originator license—Application—Applicant to furnish 
information establishing identification—Background 
check—Fees—Rules. 

19.146.330 Repealed. 

19.146.390 Mortgage brokers—Call reports—Licensing system and regis- 
try. 


19.146.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 
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(1) "Affiliate" means any person who directly or indi- 
rectly through one or more intermediaries, controls, or is con- 
trolled by, or is under common control with another person. 

(2) "Borrower" means any person who consults with or 
retains a mortgage broker or loan originator in an effort to 
obtain or seek advice or information on obtaining or applying 
to obtain a residential mortgage loan, or a residential mort- 
gage loan modification, for himself, herself, or persons 
including himself or herself, regardless of whether the person 
actually obtains such a loan. 

(3) "Computer loan information systems" or "CLI sys- 
tem" means a real estate mortgage financing information sys- 
tem that facilitates the provision of information to consumers 
by a mortgage broker, loan originator, lender, real estate 
agent, or other person regarding interest rates and other loan 
terms available from different lenders. 

(4) "Department" means the state department of financial 
institutions. 

(5) "Designated broker" means an individual designated 
as the person responsible for activities of the licensed mort- 
gage broker in conducting the business of a mortgage broker 
under this chapter and who meets the experience and exami- 
nation requirements set forth in RCW 19.146.210(1)(e). 

(6) "Director" means the director of financial institu- 
tions. 

(7) "Employee" means an individual who has an employ- 
ment relationship with a mortgage broker, and the individual 
is treated as an employee by the mortgage broker for pur- 
poses of compliance with federal income tax laws. 

(8) "Federal banking agencies" means the board of gov- 
ernors of the federal reserve system, comptroller of the cur- 
rency, director of the office of thrift supervision, national 
credit union administration, and federal deposit insurance 
corporation. 

(9) "License" means a single license issued under the 
authority of this chapter. 

(10) "Licensee" means a person to whom one or more 
licenses have been issued. "Licensee" also means any person, 
whether located within or outside of this state, who fails to 
obtain a license required by this chapter. 

(11)(a) "Loan originator" means an individual who for 
direct or indirect compensation or gain, or in the expectation 
of direct or indirect compensation or gain (i) takes a residen- 
tial mortgage loan application, or (ii) offers or negotiates 
terms of a residential mortgage loan. "Loan originator" also 
includes a person who holds themselves out to the public as 
able to perform any of these activities. "Loan originator" does 
not mean persons performing purely administrative or cleri- 
cal tasks for a mortgage broker. For the purposes of this sub- 
section, "administrative or clerical tasks" means the receipt, 
collection, and distribution of information common for the 
processing of a loan in the mortgage industry and communi- 
cation with a borrower to obtain information necessary for 
the processing of a residential mortgage loan. A person who 
holds himself or herself out to the public as able to obtain a 
residential mortgage loan is not performing administrative or 
clerical tasks. 

(b) "Loan originator" also includes an individual who for 
direct or indirect compensation or gain or in the expectation 
of direct or indirect compensation or gain performs residen- 
tial mortgage loan modification services or holds himself or 
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herself out as being able to perform residential mortgage loan 
modification services. 

(c) "Loan originator" does not include a person or entity 
that only performs real estate brokerage activities and is 
licensed or registered in accordance with applicable state law, 
unless the person or entity is compensated by a lender, a 
mortgage broker, or other mortgage loan originator or by any 
agent of such a lender, mortgage broker, or other mortgage 
loan originator. For purposes of this chapter, the term "real 
estate brokerage activity" means any activity that involves 
offering or providing real estate brokerage services to the 
public, including: 

(1) Acting as a real estate agent or real estate broker for a 
buyer, seller, lessor, or lessee of real property; 

(11) Bringing together parties interested in the sale, pur- 
chase, lease, rental, or exchange of real property; 

(iii) Negotiating, on behalf of any party, any portion of a 
contract relating to the sale, purchase, lease, rental, or 
exchange of real property, other than in connection with pro- 
viding financing with respect to such a transaction; 

(iv) Engaging in any activity for which a person engaged 
in the activity is required to be registered or licensed as a real 
estate agent or real estate broker under any applicable law; 
and 

(v) Offering to engage in any activity, or act in any 
capacity, described in (c)(1) through (iv) of this subsection. 

(d) "Loan originator" does not include a person or entity 
solely involved in extensions of credit relating to timeshare 
plans, as that term is defined in section 101(53D) of Title 11, 
United States Code. 


(e) This subsection does not apply to employees of a 
housing counseling agency approved by the United States 
department of housing and urban development unless the 
employees of a housing counseling agency are required under 
federal law to be licensed individually as loan originators. 

(12) "Loan processor" means an individual who per- 
forms clerical or support duties as an employee at the direc- 
tion of and subject to the supervision and instruction of a per- 
son licensed, or exempt from licensing, under this chapter. 

(13) "Lock-in agreement" means an agreement with a 
borrower made by a mortgage broker or loan originator, in 
which the mortgage broker or loan originator agrees that, for 
a period of time, a specific interest rate or other financing 
terms will be the rate or terms at which it will make a residen- 
tial mortgage loan available to that borrower. 


(14) "Mortgage broker" means any person who for direct 
or indirect compensation or gain, or in the expectation of 
direct or indirect compensation or gain (a) assists a person in 
obtaining or applying to obtain a residential mortgage loan or 
performs residential mortgage loan modification services or 
(b) holds himself or herself out as being able to assist a person 
in obtaining or applying to obtain a residential mortgage loan 
or provide residential mortgage loan modification services. 

(15) "Mortgage loan originator" has the same meaning as 
"loan originator." 

(16) "Nationwide mortgage licensing system and regis- 
try" means a mortgage licensing system developed and main- 
tained by the conference of state bank supervisors for licens- 
ing and registration. 
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(17) "Person" means an individual, corporation, com- 
pany, limited liability company, partnership, association, and 
all other legal entities. 

(18) "Principal" means any person who controls, directly 
or indirectly through one or more intermediaries, or alone or 
in concert with others, a ten percent or greater interest in a 
partnership, company, association, corporation, limited lia- 
bility company, and the owner of a sole proprietorship. 

(19) "Residential mortgage loan" means any loan pri- 
marily for personal, family, or household use secured by a 
mortgage, deed of trust or other consensual security interest 
on a dwelling as defined in the truth in lending act, or residen- 
tial real estate upon which is constructed or intended to be 
constructed a dwelling. 

(20) "Residential mortgage loan modification" means a 
change in one or more of a residential mortgage loan's terms 
or conditions. Changes to a residential mortgage loan's terms 
or conditions include but are not limited to forbearances; 
repayment plans; changes in interest rates, loan terms, or loan 
types; capitalizations of arrearages; or principal reductions. 

(21) "Residential mortgage loan modification services" 
includes negotiating, attempting to negotiate, arranging, 
attempting to arrange, or otherwise offering to perform a res- 
idential mortgage loan modification. "Residential mortgage 
loan modification services" also includes the collection of 
data for submission to any entity performing mortgage loan 
modification services. 

(22) "S.A.F.E. act" means the secure and fair enforce- 
ment for mortgage licensing act of 2008, or Title V of the 
housing and economic recovery act of 2008 ("HERA"), P.L. 
110-289, effective July 30, 2008, codified at 12 U.S.C. Sec. 
5101 et seq. 

(23) "Third-party provider" means any person other than 
a mortgage broker or lender who provides goods or services 
to the mortgage broker in connection with the preparation of 
the borrower's residential mortgage loan and includes, but is 
not limited to, credit reporting agencies, title companies, 
appraisers, structural and pest inspectors, or escrow compa- 
nies. 

(24) "Third-party residential mortgage loan modification 
services" means residential mortgage loan modification ser- 
vices offered or performed by any person other than the 
owner or servicer of the loan. 

(25) "Unique identifier" means a number or other identi- 
fier assigned by protocols established by the nationwide 
mortgage licensing system and registry. [2015 c 229 § 5; 
2013 c 30 § 1; 2010 c 35 § 13; 2009 c 528 § 1; 2008 c 78 § 3; 
2006 c 19 § 2; 1997 c 106 § 1; 1994 c 33 § 3; 1993 c 468 § 2; 
1987 c 391 § 3.] 

Effective date—2010 c 35: See RCW 31.04.904. 


Effective date—License requirement—2009 c 528: "(1) In order to 
facilitate an orderly transition to licensing and minimize disruption in the 
mortgage marketplace, sections 4, 6 through 9, 11, 12, 14, and 17 [of this act] 
are effective January 1, 2010. 


(2) In order to facilitate an orderly transition to licensing and minimize 
disruption in the mortgage marketplace, mortgage loan originators who were 
previously exempt as exclusive agents under RCW 19.146.020(1)(a)(ii) must 
obtain a mortgage loan originator license under this chapter before July 1, 
2010." [2009 c 528 § 19.] 


Implementation—2009 c 528: "The director of financial institutions or 
the director's designee may take the actions necessary to ensure this act is 
implemented on July 1, 2010." [2009 c 528 § 20.] 


19.146.020 


Severability—2008 c 78: See note following RCW 31.04.025. 


Additional notes found at www.leg.wa.gov 


19.146.020 Exemptions from chapter. (1) The follow- 
ing are exempt from all provisions of this chapter: 

(a) Any person doing business under the laws of the state 
of Washington or the United States, and any federally insured 
depository institution doing business under the laws of any 
other state, relating to commercial banks, bank holding com- 
panies, savings banks, trust companies, savings and loan 
associations, credit unions, insurance companies, or real 
estate investment trusts as defined in 26 U.S.C. Sec. 856 and 
the affiliates, subsidiaries, and service corporations thereof; 

(b) Any person doing business under the consumer loan 
act is exempt from this chapter only for that business con- 
ducted under the authority and coverage of the consumer loan 
act; 

(c) An attorney licensed to practice law in this state. 
However, (1) all mortgage broker or loan originator services 
must be performed by the attorney while engaged in the prac- 
tice of law; (ii) all mortgage broker or loan originator services 
must be performed under a business that is publicly identified 
and operated as a law practice; and (iii) all funds associated 
with the transaction and received by the attorney must be 
deposited in, maintained in, and disbursed from a trust 
account to the extent required by rules enacted by the Wash- 
ington supreme court regulating the conduct of attorneys; 

(d) Any person doing any act under order of any court, 
except for a person subject to an injunction to comply with 
any provision of this chapter or any order of the director 
issued under this chapter; 

(e) A real estate broker or salesperson licensed by the 
state who obtains financing for a real estate transaction 
involving a bona fide sale of real estate in the performance of 
his or her duties as a real estate broker and who receives only 
the customary real estate broker's or salesperson's commis- 
sion in connection with the transaction; 

(f) The United States of America, the state of Washing- 
ton, any other state, and any Washington city, county, or 
other political subdivision, and any agency, division, or cor- 
porate instrumentality of any of the entities in this subsection 
(Ð; 

(g) A real estate broker who provides only information 
regarding rates, terms, and lenders in connection with a CLI 
system, who receives a fee for providing such information, 
who conforms to all rules of the director with respect to the 
providing of such service, and who discloses on a form 
approved by the director that to obtain a loan the borrower 
must deal directly with a mortgage broker or lender. How- 
ever, a real estate broker shall not be exempt if he or she does 
any of the following: 

(i) Holds himself or herself out as able to obtain a loan 
from a lender; 

(ii) Accepts a loan application, or submits a loan applica- 
tion to a lender; 

(iii) Accepts any deposit for third-party services or any 
loan fees from a borrower, whether such fees are paid before, 
upon, or after the closing of the loan; 

(iv) Negotiates rates or terms with a lender on behalf of 
a borrower; or 
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(v) Provides the 
19.146.030(1); 

(h) Registered mortgage loan originators, or any individ- 
ual required to be registered; 

(i) A manufactured or modular home retailer employee 
who performs purely administrative or clerical tasks and who 
receives only the customary salary or commission from the 
employer in connection with the transaction; and 

(j) Nonprofit housing organizations brokering residential 
mortgage loans under housing programs that are funded in 
whole or in part by federal or state programs if the primary 
purpose of the programs is to assist low-income borrowers 
with purchasing, repairing, or otherwise providing housing 
for low-income Washington state residents. 

(2) Any person otherwise exempted from the licensing 
provisions of this chapter may voluntarily submit an applica- 
tion to the director for a mortgage broker's license. The direc- 
tor shall review such application and may grant or deny 
licenses to such applicants upon the same grounds and with 
the same fees as may be applicable to persons required to be 
licensed under this chapter. 

(a) Upon receipt of a license under this subsection, the 
licensee is required to continue to maintain a valid license, is 
subject to all provisions of this chapter, and has no further 
right to claim exemption from the provisions of this chapter 
except as provided in (b) of this subsection. 

(b) Any licensee under this subsection who would other- 
wise be exempted from the requirements of licensing by this 
section may apply to the director for exemption from licens- 
ing. The director shall adopt rules for reviewing such applica- 
tions and shall grant exemptions from licensing to applica- 
tions which are consistent with those rules and consistent 
with the other provisions of this chapter. [2015 c 229 § 6; 
2013 c 30 § 2; 2009 c 528 § 2; 2006 c 19 § 3; 1997 c 106 § 2; 
1994 c 33 § 5; 1994 c 33 § 4; 1993 c 468 § 3; 1987 c 391 § 4.] 

Effective date—License requirement—Implementation—2009 c 
528: See notes following RCW 19.146.010. 


Additional notes found at www.leg.wa.gov 


disclosure required by RCW 


19.146.0201 Loan originator, mortgage broker— 
Prohibitions—Requirements. It is a violation of this chap- 
ter for loan originators, mortgage brokers, officers, directors, 
employees, independent contractors, or any other person sub- 
ject to this chapter to: 

(1) Directly or indirectly employ any scheme, device, or 
artifice to defraud or mislead borrowers or lenders or to 
defraud any person; 

(2) Directly or indirectly engage in any unfair or decep- 
tive practice toward any person; 

(3) Directly or indirectly obtain property by fraud or mis- 
representation; 

(4) Solicit or enter into a contract with a borrower that 
provides in substance that the mortgage broker may earn a fee 
or commission through the mortgage broker's "best efforts" 
to obtain a loan even though no loan is actually obtained for 
the borrower; 

(5) Solicit, advertise, or enter into a contract for specific 
interest rates, points, or other financing terms unless the 
terms are actually available at the time of soliciting, advertis- 
ing, or contracting from a person exempt from licensing 
under RCW 19.146.020(1)(f) or a lender with whom the 
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mortgage broker maintains a written correspondent or loan 
broker agreement under RCW 19.146.040; 

(6) Fail to make disclosures to loan applicants and non- 
institutional investors as required by RCW 19.146.030 and 
any other applicable state or federal law; 

(7) Make, in any manner, any false or deceptive state- 
ment or representation with regard to the rates, points, or 
other financing terms or conditions for a residential mortgage 
loan or engage in bait and switch advertising; 

(8) Negligently make any false statement or knowingly 
and willfully make any omission of material fact in connec- 
tion with any reports filed by a licensee or in connection with 
any investigation conducted by the department; 

(9) Make any payment, directly or indirectly, to any 
appraiser of a property, for the purposes of influencing the 
independent judgment of the appraiser with respect to the 
value of the property; 

(10) Advertise any rate of interest without conspicuously 
disclosing the annual percentage rate implied by such rate of 
interest; 

(11) Fail to comply with state and federal laws applica- 
ble to the activities governed by this chapter; 

(12) Fail to pay third-party providers no later than thirty 
days after the recording of the loan closing documents or 
ninety days after completion of the third-party service, 
whichever comes first, unless otherwise agreed or unless the 
third-party service provider has been notified in writing that a 
bona fide dispute exists regarding the performance or quality 
of the third-party service; 

(13) Collect, charge, attempt to collect or charge or use 
or propose any agreement purporting to collect or charge any 
fee prohibited by RCW 19.146.030 or 19.146.070; 

(14)(a) Except when complying with (b) and (c) of this 
subsection, act as a loan originator in any transaction (i) in 
which the loan originator acts or has acted as a real estate bro- 
ker or salesperson or (ii) in which another person doing busi- 
ness under the same licensed real estate broker acts or has 
acted as a real estate broker or salesperson; 

(b) Prior to providing mortgage services to the borrower, 
a loan originator, in addition to other disclosures required by 
this chapter and other laws, must provide to the borrower the 
following written disclosure: 


THIS IS TO GIVE YOU NOTICE THAT I OR 
ONE OF MY ASSOCIATES HAVE/HAS ACTED 
AS A REAL ESTATE BROKER OR SALESPER- 
SON REPRESENTING THE BUYER/SELLER IN 
THE SALE OF THIS PROPERTY TO YOU. I AM 
ALSO A LOAN ORIGINATOR, AND WOULD 
LIKE TO PROVIDE MORTGAGE SERVICES TO 
YOU IN CONNECTION WITH YOUR LOAN TO 
PURCHASE THE PROPERTY. 

YOU ARE NOT REQUIRED TO USE ME AS A 
LOAN ORIGINATOR IN CONNECTION WITH 
THIS TRANSACTION. YOU ARE FREE TO 
COMPARISON SHOP WITH OTHER MORT- 
GAGE BROKERS AND LENDERS, AND TO 
SELECT ANY MORTGAGE BROKER OR 
LENDER OF YOUR CHOOSING; and 


(c) A real estate broker or salesperson licensed under 
chapter 18.85 RCW who also acts as a mortgage broker must 
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carry on such mortgage broker business activities and must 
maintain such person's mortgage broker business records 
separate and apart from the real estate broker activities con- 
ducted pursuant to chapter 18.85 RCW. Such activities are 
separate and apart even if they are conducted at an office 
location with a common entrance and mailing address, so 
long as each business is clearly identified by a sign visible to 
the public, each business is physically separated within the 
office facility, and no deception of the public as to the sepa- 
rate identities of the broker business firms results. This sub- 
section (14)(c) does not require a real estate broker or sales- 
person licensed under chapter 18.85 RCW who also acts as a 
mortgage broker to maintain a physical separation within the 
office facility for the conduct of its real estate and mortgage 
broker activities where the director determines that maintain- 
ing such physical separation would constitute an undue finan- 
cial hardship upon the mortgage broker and is unnecessary 
for the protection of the public; 

(15) Fail to comply with any provision of RCW 
19.146.030 through 19.146.080 or any rule adopted under 
those sections; 

(16) Originate loans from any unlicensed location; 

(17) Solicit or accept from any borrower at or near the 
time a loan application is taken, and in advance of any fore- 
closure of the borrower's existing residential mortgage loan 
or loans, any instrument of conveyance of any interest in the 
borrower's primary dwelling that is the subject of the residen- 
tial mortgage loan or loans; or 

(18) Make a residential mortgage loan unless the loan is 
table funded. [2015 c 229 § 7; 2013 c 30 § 3; 2009 c 528 § 3; 
2006 c 19 § 4; 1997 c 106 § 3; 1994 c 33 § 6; 1993 c 468 § 4.] 

Effective date—License requirement—Implementation—2009 c 
528: See notes following RCW 19.146.010. 


Additional notes found at www.leg.wa.gov 


19.146.030 Written disclosure of fees and costs— 
Rules—Contents—Lock-in agreement terms—Excess 
fees limited. (1) Within three business days following 
receipt of a loan application from a borrower, a mortgage 
broker or loan originator must provide to the borrower a full 
written disclosure containing an itemization and explanation 
of all fees and costs that the borrower is required to pay in 
connection with obtaining a residential mortgage loan, and 
specifying the fee or fees which inure to the benefit of the 
mortgage broker and other such disclosures as may be 
required by rule. A good faith estimate of a fee or cost must 
be provided if the exact amount of the fee or cost is not deter- 
minable. 

(2) The written disclosure must contain the following 
information: 

(a) The annual percentage rate, finance charge, amount 
financed, total amount of all payments, number of payments, 
amount of each payment, amount of points or prepaid interest 
and the conditions and terms under which any loan terms may 
change between the time of disclosure and closing of the 
loan; and if a variable rate, the circumstances under which the 
rate may increase, any limitation on the increase, the effect of 
an increase, and an example of the payment terms resulting 
from an increase. Disclosure in compliance with the require- 
ments of the truth in lending act, 15 U.S.C. Sec. 1601 and 
Regulation Z, 12 C.F.R. Part 1026, as now or hereafter 


19.146.030 


amended, is in compliance with the disclosure requirements 
of this subsection; 

(b) The itemized costs of any credit report, appraisal, 
title report, title insurance policy, mortgage insurance, 
escrow fee, property tax, insurance, structural or pest inspec- 
tion, and any other third-party provider's costs associated 
with the residential mortgage loan. Disclosure through good 
faith estimates of settlement services and special information 
booklets in compliance with the requirements of the real 
estate settlement procedures act, 12 U.S.C. Sec. 2601, and 
Regulation X, 24 C.F.R. Part 1024, as now or hereafter 
amended, is in compliance with the disclosure requirements 
of this subsection; 

(c) If applicable, the cost, terms, duration, and conditions 
of a lock-in agreement and whether a lock-in agreement has 
been entered, and whether the lock-in agreement is guaran- 
teed by the mortgage broker or lender, and if a lock-in agree- 
ment has not been entered, disclosure in a form acceptable to 
the director that the disclosed interest rate and terms are sub- 
ject to change; 

(d) If applicable, a statement that if the borrower is 
unable to obtain a loan for any reason, the mortgage broker 
must, within five days of a written request by the borrower, 
give copies of any appraisal, title report, or credit report paid 
for by the borrower to the borrower, and transmit the 
appraisal, title report, or credit report to any other mortgage 
broker or lender to whom the borrower directs the documents 
to be sent; 

(e) Whether and under what conditions any lock-in fees 
are refundable to the borrower; and 

(f) A statement providing that moneys paid by the bor- 
rower to the mortgage broker for third-party provider ser- 
vices are held in a trust account and any moneys remaining 
after payment to third-party providers will be refunded. 

(3) If subsequent to the written disclosure being provided 
under this section, a mortgage broker or loan originator enters 
into a lock-in agreement with a borrower or represents to the 
borrower that the borrower has entered into a lock-in agree- 
ment, then no less than three business days thereafter includ- 
ing Saturdays, the mortgage broker or loan originator must 
deliver or send by first-class mail to the borrower a written 
confirmation of the terms of the lock-in agreement, which 
must include a copy of the disclosure made under subsection 
(2)(c) of this section. 

(4) A mortgage broker or loan originator on behalf of a 
mortgage broker must not charge any fee that inures to the 
benefit of the mortgage broker if it exceeds the fee disclosed 
on the written disclosure pursuant to this section, unless (a) 
the need to charge the fee was not reasonably foreseeable at 
the time the written disclosure was provided and (b) the mort- 
gage broker or loan originator on behalf of a mortgage broker 
has provided to the borrower, no less than three business days 
prior to the signing of the loan closing documents, a clear 
written explanation of the fee and the reason for charging a 
fee exceeding that which was previously disclosed. However, 
if the borrower's closing costs on the final settlement state- 
ment, excluding prepaid escrowed costs of ownership as 
defined by rule, does not exceed the total closing costs in the 
most recent good faith estimate, excluding prepaid escrowed 
costs of ownership as defined by rule, no other disclosures 
are required by this subsection. [2015 c 229 § 8; 2006 c 19 § 
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5; 1997 c 106 § 4; 1994 c 33 § 18; 1993 c 468 § 12; 1987 c 
391 §5.] 


Additional notes found at www.leg.wa.gov 


19.146.040 Written contract required—Contract 
entered by loan originator binding on mortgage broker— 
Written loan broker agreement required. (1) Every con- 
tract between a mortgage broker, or a loan originator, and a 
borrower must be in writing and contain the entire agreement 
of the parties. 

(2) Any contract under this section entered by a loan 
originator is binding on the mortgage broker. 

(3) A mortgage broker must have a written loan broker 
agreement with a lender before any solicitation of, or con- 
tracting with, the public. [2015 c 229 § 9; 2006 c 19 § 6; 1994 
c 33 § 19; 1987 c 391 § 6] 


19.146.070 Fee, commission, or compensation— 
When permitted. (1) Except as otherwise permitted by this 
section, a mortgage broker must not receive a fee, commis- 
sion, or compensation of any kind in connection with the 
preparation, negotiation, and brokering of a residential mort- 
gage loan unless a borrower actually obtains a loan from a 
lender on the terms and conditions agreed upon by the bor- 
rower and mortgage broker. A loan originator may not accept 
a fee, commission, or compensation of any kind from bor- 
rowers in connection with the preparation, negotiation, and 
brokering of a residential mortgage loan. 

(2) A mortgage broker may: 

(a) If the mortgage broker has obtained for the borrower 
a written commitment from a lender for a loan on the terms 
and conditions agreed upon by the borrower and the mort- 
gage broker, and the borrower fails to close on the loan 
through no fault of the mortgage broker, charge a fee not to 
exceed three hundred dollars for services rendered, prepara- 
tion of documents, or transfer of documents in the borrower's 
file which were prepared or paid for by the borrower if the fee 
is not otherwise prohibited by the truth in lending act, 15 
U.S.C. Sec. 1601, and Regulation Z, 12 C.F.R. Part 1026, as 
now or hereafter amended; or 

(b) Solicit or receive fees for third party provider goods 
or services in advance. Fees for any goods or services not 
provided must be refunded to the borrower and the mortgage 
broker may not charge more for the goods and services than 
the actual costs of the goods or services charged by the third 
party provider. 

(3) A loan originator may not solicit or receive fees for a 
third-party provider of goods or services except that a loan 
originator may transfer funds from a borrower to a licensed 
mortgage broker, exempt mortgage broker, or third-party 
provider, if the loan originator does not deposit, hold, retain, 
or use the funds for any purpose other than the payment of 
bona fide fees to third-party providers. [2015 c 229 § 10; 
2006 c 19 § 8; 1993 c 468 § 13; 1987 c 391 § 9.] 


Additional notes found at www.leg.wa.gov 


19.146.205 License—Application—A pplicant to fur- 
nish information establishing identity—Background 
check—Fee—Bond or alternative. (1) Application for a 
mortgage broker license under this chapter must be made to 
the nationwide mortgage licensing system and registry and in 
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the form prescribed by the director. The application must 
contain at least the following information: 

(a) The name, address, date of birth, and social security 
number of the applicant, and any other names, dates of birth, 
or social security numbers previously used by the applicant, 
unless waived by the director; 

(b) If the applicant is a partnership, association, or lim- 
ited liability company the name, address, date of birth, and 
social security number of each general partner, principal, or 
member of the association, and any other names, dates of 
birth, or social security numbers previously used by the mem- 
bers, unless waived by the director; 

(c) If the applicant is a corporation, the name, address, 
date of birth, and social security number of each officer, 
director, registered agent, and each principal stockholder, and 
any other names, dates of birth, or social security numbers 
previously used by the officers, directors, registered agents, 
and principal stockholders unless waived by the director; 

(d) The street address, county, and municipality where 
the principal business office is to be located; 

(e) The name, address, date of birth, and social security 
number of the applicant's designated broker, and any other 
names, dates of birth, or social security numbers previously 
used by the designated broker and a complete set of the des- 
ignated broker's fingerprints taken by an authorized law 
enforcement officer; and 

(f)() Such other information regarding the applicant's or 
designated broker's background, financial responsibility, 
experience, character, and general fitness as the director may 
require by rule. 

(11) The director may waive one or more requirements of 
this section or permit an applicant to submit other informa- 
tion in lieu of the required information. 

(2) As a part of or in connection with an application for 
any license under this section, or periodically upon license 
renewal, the applicant must furnish information concerning 
his or her identity, including fingerprints for submission to 
the Washington state patrol, the federal bureau of investiga- 
tion, the nationwide mortgage licensing system and registry, 
or any governmental agency or entity authorized to receive 
this information for a state and national criminal history 
background check; personal history; experience; business 
record; purposes; and other pertinent facts, as the director 
may reasonably require. As part of or in connection with an 
application for a license under this chapter, the director is 
authorized to receive criminal history record information that 
includes nonconviction data as defined in RCW 10.97.030. 
The department may only disseminate nonconviction data 
obtained under this section to criminal justice agencies. This 
section does not apply to financial institutions regulated 
under chapters 31.12 and 31.13 RCW and Titles 30A, 32, and 
33 RCW. 

(3) In order to reduce the points of contact which the fed- 
eral bureau of investigation may have to maintain, the direc- 
tor may use the nationwide mortgage licensing system and 
registry as a channeling agent for requesting information 
from and distributing information to the department of justice 
or any governmental agency. 

(4) In order to reduce the points of contact which the 
director may have to maintain, the director may use the 
nationwide mortgage licensing system and registry as a chan- 
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neling agent for requesting and distributing information to 
and from any source so directed by the director. 

(5) At the time of filing an application for a license under 
this chapter, each applicant must pay to the director through 
the nationwide mortgage licensing system and registry the 
appropriate application fee in an amount determined by rule 
of the director in accordance with RCW 43.24.086 to cover, 
but not exceed, the cost of processing and reviewing the 
application. The director must deposit the moneys in the 
financial services regulation fund, unless the consumer ser- 
vices account is created as a dedicated, nonappropriated 
account, in which case the director must deposit the moneys 
in the consumer services account. 

(6)(a) Except as provided in (b) of this subsection, each 
applicant for a mortgage broker's license must file and main- 
tain a surety bond, in an amount which the director deems 
adequate to protect the public interest, executed by the appli- 
cant as obligor and by a surety company authorized to do a 
surety business in this state as surety. The bonding require- 
ment as established by the director must take the form of a 
range of bond amounts which vary according to the annual 
loan origination volume of the licensee. The bond must run to 
the state of Washington as obligee, and must run first to the 
benefit of the borrower and then to the benefit of the state and 
any person or persons who suffer loss by reason of the appli- 
cant's or its loan originator's violation of any provision of this 
chapter or rules adopted under this chapter. The bond must be 
conditioned that the obligor as licensee will faithfully con- 
form to and abide by this chapter and all rules adopted under 
this chapter, and must reimburse all persons who suffer loss 
by reason of a violation of this chapter or rules adopted under 
this chapter. Borrowers must be given priority over the state 
and other persons. The state and other third parties must be 
allowed to receive distribution pursuant to a valid claim 
against the remainder of the bond. In the case of claims made 
by any person or entity who is not a borrower, no final judg- 
ment may be entered prior to one hundred eighty days follow- 
ing the date the claim is filed. The bond must be continuous 
and may be canceled by the surety upon the surety giving 
written notice to the director of its intent to cancel the bond. 
The cancellation must be effective thirty days after the notice 
is received by the director. Whether or not the bond is 
renewed, continued, reinstated, reissued, or otherwise 
extended, replaced, or modified, including increases or 
decreases in the penal sum, it is considered one continuous 
obligation, and the surety upon the bond is not liable in an 
aggregate or cumulative amount exceeding the penal sum set 
forth on the face of the bond. In no event is the penal sum, or 
any portion thereof, at two or more points in time be added 
together in determining the surety's liability. The bond is not 
be [is not] liable for any penalties imposed on the licensee, 
including, but not limited to, any increased damages or attor- 
neys' fees, or both, awarded under RCW 19.86.090. The 
applicant may obtain the bond directly from the surety or 
through a group bonding arrangement involving a profes- 
sional organization comprised of mortgage brokers if the 
arrangement provides at least as much coverage as is required 
under this subsection. 

(b) If the director determines that the bond required in (a) 
of this subsection is not reasonably available, the director 
must waive the requirements for such a bond. The mortgage 
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recovery fund account is created in the custody of the state 
treasurer. The director is authorized to charge fees to fund the 
account. All fees charged under this section, except those 
retained by the director for administration of the account, 
must be deposited into the mortgage recovery fund account. 
Expenditures from the account may be used only for the same 
purposes as the surety bond as described in (a) of this subsec- 
tion. Only the director or the director's designee may autho- 
rize expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. A person enti- 
tled to receive payment from the mortgage recovery account 
may only receive reimbursement after a court of competent 
jurisdiction has determined the actual damages caused by the 
licensee. The director may determine by rule the procedure 
for recovery; the amount each mortgage broker must pay 
through the nationwide mortgage licensing system and regis- 
try for deposit in the mortgage recovery account; and the 
amount necessary to administer the account. [2015 c 229 § 
11; 2009 c 528 § 4; 2006 c 19 § 10; 2001 c 177 § 4; 1997 c 
106 § 9; 1994 c 33 § 8; 1993 c 468 § 6.] 


Effective date—License requirement—Implementation—2009 c 
528: See notes following RCW 19.146.010. 


Additional notes found at www.leg.wa.gov 


19.146.220 Director—Powers and duties—Violations 
as separate violations—Rules. (1) The director may 
enforce all laws and rules relating to the licensing of mort- 
gage brokers and loan originators, grant or deny licenses to 
mortgage brokers and loan originators, and hold hearings. 

(2) The director may impose fines and order restitution 
and refunds against licensees, employees, independent con- 
tractors, agents of licensees, and other persons subject to this 
chapter, and may deny, condition, suspend, decline to renew, 
decline to reactivate, or revoke licenses for: 

(a) Violations of orders, including cease and desist 
orders; 

(b) False statements or omission of material information 
on the application that, if known, would have allowed the 
director to deny the application for the original license; 

(c) Failure to pay a fee required by the director or main- 
tain the required bond; 

(d) Failure to comply with any directive, order, or sub- 
poena of the director; or 

(e) Any violation of this chapter. 

(3) The director may issue orders directing a licensee, its 
employee, loan originator, independent contractor, agent, or 
other person subject to this chapter to cease and desist from 
conducting business or take such other affirmative action as 
is necessary to comply with this chapter. 

(4) The director may issue orders removing from office 
or prohibiting from participation in the conduct of the affairs 
of a licensed mortgage broker, or both, any officer, principal, 
employee, or loan originator of any licensed mortgage broker 
or any person subject to licensing under this chapter for: 

(a) Any violation of this chapter; 

(b) False statements or omission of material information 
on the application that, if known, would have allowed the 
director to deny the application for the original license; 
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(c) Conviction of a gross misdemeanor involving dis- 
honesty or financial misconduct or a felony after obtaining a 
license; or 

(d) Failure to comply with any directive or order of the 
director. 

(5) Each day's continuance of a violation or failure to 
comply with any directive or order of the director is a sepa- 
rate and distinct violation or failure. 

(6) The statute of limitations on actions not subject to 
RCW 4.16.160 that are brought under this chapter by the 
director is five years. 

(7) The director must establish by rule standards for 
licensure of applicants licensed in other jurisdictions. 

(8) The director must immediately suspend the license or 
certificate of a person who has been certified pursuant to 
RCW 74.20A.320 by the department of social and health ser- 
vices as a person who is not in compliance with a support 
order. If the person has continued to meet all other require- 
ments for reinstatement during the suspension, reissuance of 
the license or certificate is automatic upon the director's 
receipt of a release issued by the department of social and 
health services stating that the licensee is in compliance with 
the order. [2015 c 229 § 12; 2014 c 36 § 2; 2013 c 30 § 5; 
2006 c 19 § 13. Prior: 1997 c 106 § 12; 1997 c 58 § 879; 1996 
c 103 § 1; 1994 c 33 § 12; 1993 c 468 § 8.] 


Effective dates—Intent—1997 c 58: See notes following RCW 
74.20A.320. 


Additional notes found at www.leg.wa.gov 


19.146.221 Action by director—Hearing—Sanction. 
(1) The director may, at his or her discretion, take any action 
as provided for in this chapter to enforce this chapter. If the 
person subject to such action does not appear in person or by 
counsel at the time and place designated for any administra- 
tive hearing that may be held on the action then the person 
shall be deemed to consent to the action. If the person subject 
to the action consents, or if after hearing the director finds by 
a preponderance of the evidence that any grounds for sanc- 
tions under this chapter exist, then the director may impose 
any sanction authorized by this chapter. 

(2) The director may recover the state's costs and 
expenses for prosecuting violations of this chapter including 
staff time spent preparing for and attending administrative 
hearings and reasonable attorneys' fees unless, after a hear- 
ing, the director determines no violation occurred. [2015 c 
229 § 13; 1994 c 33 § 13.] 


19.146.227 Cease and desist order—Action to enjoin 
and enforce. Whenever the director determines that the pub- 
lic is likely to be substantially injured by delay in issuing a 
cease and desist order, the director may immediately issue a 
temporary cease and desist order. The order may direct the 
licensee to discontinue any violation of this chapter and take 
such affirmative action as is necessary to comply with this 
chapter, may include a summary suspension of the licensee's 
license, and may order the licensee to immediately cease the 
conduct of business under this chapter. The order becomes 
effective at the time specified in the order. Every temporary 
cease and desist order must include a provision that a hearing 
will be held, within fourteen days unless otherwise specified 
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in chapter 34.05 RCW, upon request to determine whether 
the order will become permanent. 

If it appears that a person has engaged in an act or prac- 
tice constituting a violation of a provision of this chapter, or 
arule or order under this chapter, the director, with or without 
prior administrative proceedings, may bring an action in the 
superior court to enjoin the acts or practices and to enforce 
compliance with this chapter or any rule or order under this 
chapter. Upon proper showing, injunctive relief or temporary 
restraining orders must be granted. The director is not 
required to post a bond in any court proceedings. [2015 c 229 
§ 14; 1994 c 33 § 14.] 


19.146.228 Fees—Exception. The director must estab- 
lish fees sufficient to cover, but not exceed, the costs of 
administering this chapter. These fees may include: 

(1) An annual assessment paid by each licensee on or 
before a date specified by rule; 

(2) An investigation fee to cover the costs of any investi- 
gation of the books and records of a licensee or other person 
subject to this chapter; and 

(3) An application fee to cover the costs of processing 
applications made to the director under this chapter. 

Mortgage brokers, loan originators, and any person sub- 
ject to licensing under this chapter must not be charged inves- 
tigation fees for the processing of complaints when the inves- 
tigation determines that no violation of this chapter occurred 
or when the mortgage broker or loan originator provides a 
remedy satisfactory to the complainant and the director and 
no order of the director is issued. All moneys, fees, and pen- 
alties collected under the authority of this chapter must be 
deposited into the financial services regulation fund, unless 
the consumer services account is created as a dedicated, non- 
appropriated account, in which case all moneys, fees, and 
penalties collected under this chapter must be deposited in 
the consumer services account. [2015 c 229 § 15; 2009 c 528 
§ 5; 2006 c 19 § 15; 2001 c 177 § 5; 1997 c 106 § 13; 1994 c 
33 § 91] 

Effective date—License requirement—Implementation—2009 c 
528: See notes following RCW 19.146.010. 


Additional notes found at www.leg.wa.gov 


19.146.265 Branch offices—Fee—Licenses—Rules. 
A licensed mortgage broker may apply to the director for 
authority to establish one or more branch offices under the 
same or different name as the main office upon the payment 
of a fee as prescribed by the director by rule. The applicant 
must be in good standing with the department, as defined in 
tule by the director, and the director must promptly issue a 
license for each of the branch offices showing the location of 
the main office and the particular branch. [2015 c 229 § 16; 
1997 c 106 § 19; 1994 c 33 § 24; 1993 c 468 § 18.] 


Additional notes found at www.leg.wa.gov 


19.146.290 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


19.146.300 Loan originator license—Application— 
Applicant to furnish information establishing identifica- 
tion—Background check—Fees—Rules. (1) Application 
for a loan originator license under this chapter must be made 
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to the nationwide mortgage licensing system and registry and 
in the form prescribed by the director. The application must 
contain at least the following information: 

(a) The name, address, date of birth, and social security 
number of the loan originator applicant, and any other names, 
dates of birth, or social security numbers previously used by 
the loan originator applicant, unless waived by the director; 
and 

(b) Such other information regarding the loan originator 
applicant's background, experience, character, and general 
fitness as the director may require by rule or as deemed nec- 
essary by the nationwide mortgage licensing system and reg- 
istry. 

(2)(a) As part of or in connection with an application for 
any license under this section, or periodically upon license 
renewal, the loan originator applicant must furnish informa- 
tion concerning his or her identity, including fingerprints for 
submission to the Washington state patrol, the federal bureau 
of investigation, the nationwide mortgage licensing system 
and registry, or any governmental agency or entity authorized 
to receive this information for a state and national criminal 
history background check; personal history; experience; 
business record; purposes; and other pertinent facts, as the 
director may reasonably require. As part of or in connection 
with an application for a license under this chapter, or period- 
ically upon license renewal, the director is authorized to 
receive criminal history record information that includes non- 
conviction data as defined in RCW 10.97.030. The depart- 
ment may only disseminate nonconviction data obtained 
under this section to criminal justice agencies. This section 
does not apply to financial institutions regulated under chap- 
ters 31.12 and 31.13 RCW and Titles 30A, 32, and 33 RCW. 

(b) In order to reduce the points of contact which the fed- 
eral bureau of investigation may have to maintain, the direc- 
tor may use the nationwide mortgage licensing system and 
registry as a channeling agent for requesting information 
from and distributing information to the department of justice 
or any governmental agency. 

(c) In order to reduce the points of contact which the 
director may have to maintain, the director may use the 
nationwide mortgage licensing system and registry as a chan- 
neling agent for requesting and distributing information to 
and from any source so directed by the director. 

(d) As part of or in connection with an application for a 
license under this section, the loan originator applicant must 
furnish to the nationwide mortgage licensing system and reg- 
istry personal history and experience in a form prescribed by 
the nationwide mortgage licensing system and registry, 
including the submission of authorization for the nationwide 
mortgage licensing system and registry and the director to 
obtain: 

(i) An independent credit report obtained from a con- 
sumer reporting agency described in section 603(p) of the 
federal fair credit reporting act; and 

(ii) Information related to any administrative, civil, or 
criminal findings by any governmental jurisdiction. 

(3) At the time of filing an application for a license under 
this chapter, each loan originator applicant must pay to the 
director the appropriate application fee in an amount deter- 
mined by rule of the director in accordance with RCW 
19.146.228 to cover the cost of processing and reviewing the 
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application. The director must deposit the moneys in the 
financial services regulation fund. 

(4) The director must establish by rule procedures for 
accepting and processing incomplete applications. [2015 c 
229 § 17; 2009 c 528 § 9; 2006 c 19 § 19.] 


Effective date—License requirement—Implementation—2009 c 
528: See notes following RCW 19.146.010. 


19.146.330 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


19.146.390 Mortgage brokers—Call reports— 
Licensing system and registry. Each mortgage broker 
licensee must submit call reports through the nationwide 
mortgage licensing system and registry in a form and con- 
taining the information as prescribed by the director or as 
deemed necessary by the nationwide mortgage licensing sys- 
tem and registry. [2015 c 229 § 18; 2009 c 528 § 17.] 


Effective date—License requirement—Implementation—2009 c 
528: See notes following RCW 19.146.010. 


Chapter 19.150 RCW 
SELF-SERVICE STORAGE FACILITIES 


Sections 


19.150.010 Definitions. 

19.150.040 Unpaid rent—Termination of occupant's rights—Notice. 

19.150.060 Attachment of lien—Final notice of lien sale or notice of dis- 
posal. 

19.150.160 Occupant in default—Vehicle or boat removal. 

19.150.170 Limit on value of personal property—Liability. 


19.150.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commercially reasonable manner" means a public 
sale of the personal property in the self-storage space. The 
personal property may be sold in the owner's discretion on or 
off the self-service storage facility site as a single lot or in 
parcels. If five or more bidders are in attendance at a public 
sale of the personal property, the proceeds received are 
deemed to be commercially reasonable. 

(2) "Costs of the sale" means reasonable costs directly 
incurred by the delivering or sending of notices, advertising, 
accessing, inventorying, auctioning, conducting a public sale, 
removing, and disposing of property stored in a self-service 
storage facility. 

(3) "Last known address" means that address provided 
by the occupant in the latest rental agreement, or the address 
provided by the occupant in a subsequent written notice of a 
change of address. 

(4) "Late fee" means a fee or charge assessed by an 
owner of a self-service storage facility as an estimate of any 
loss incurred by an owner for an occupant's failure to pay rent 
when due. A late fee is not a penalty, interest on a debt, nor is 
a late fee a reasonable expense that the owner may incur in 
the course of collecting unpaid rent in enforcing the owner's 
lien rights pursuant to RCW 19.150.020 or enforcing any 
other remedy provided by statute or contract. 

(5) "Occupant" means a person, or his or her sublessee, 
successor, or assign, who is entitled to the use of the storage 
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space at a self-service storage facility under a rental agree- 
ment, to the exclusion of others. 

(6) "Owner" means the owner, operator, lessor, or sub- 
lessor of a self-service storage facility, his or her agent, or 
any other person authorized by him or her to manage the 
facility, or to receive rent from an occupant under a rental 
agreement. 

(7) "Personal property" means movable property not 
affixed to land, and includes, but is not limited to, goods, 
merchandise, furniture, and household items. 

(8) "Reasonable manner" means to dispose of personal 
property by donation to a not-for-profit charitable organiza- 
tion, removal of the personal property from the self-service 
storage facility by a trash hauler or recycler, or any other 
method that in the discretion of the owner is reasonable under 
the circumstances. 

(9) "Rental agreement" means any written agreement or 
lease which establishes or modifies the terms, conditions, 
rules[,] or any other provision concerning the use and occu- 
pancy of a self-service storage facility. 

(10) "Self-service storage facility" means any real prop- 
erty designed and used for the purpose of renting or leasing 
individual storage space to occupants who are to have access 
to the space for the purpose of storing and removing personal 
property on a self-service basis, but does not include a garage 
or other storage area in a private residence. No occupant may 
use a self-service storage facility for residential purposes. 

(11) "Verified mail" means any method of mailing that is 
offered by the United States postal service that provides evi- 
dence of mailing. [2015 c 13 § 1; 2008 c 61 § 1; 2007 c 113 
§ 1; 1988 c 240 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


19.150.040 Unpaid rent—Termination of occupant's 
rights—Notice. (1) When any part of the rent or other 
charges due from an occupant remains unpaid for fourteen 
consecutive days, an owner may terminate the right of the 
occupant to the use of the storage space at a self-service stor- 
age facility by sending a preliminary lien notice to the occu- 
pant's last known address, and to the alternative address spec- 
ified in RCW 19.150.120(2), by first-class mail, postage pre- 
paid, or electronic mail [email] address, containing all of the 
following: 

(a) An itemized statement of the owner's claim showing 
the sums due at the time of the notice and the date when the 
sums become due. 

(b) A statement that the occupant's right to use the stor- 
age space will terminate on a specified date (not less than 
fourteen days after the notice is sent) unless all sums due and 
to become due by that date are paid by the occupant prior to 
the specified date. 

(c) A notice that the occupant may be denied or continue 
to be denied, as the case may be, access to the storage space 
after the termination date if the sums are not paid, and that an 
owner's lien, as provided for in RCW 19.150.020 may be 
imposed thereafter. 

(d) The name, street address, and telephone number of 
the owner, or his or her designated agent, whom the occupant 
may contact to respond to the notice. 
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(2) The owner may not send by electronic mail [email] 
the notice required under this section to the occupant's last 
known address or alternative address unless: 

(a) The occupant expressly agrees to notice by electronic 
mail [email]; 

(b) The rental agreement executed by the occupant spec- 
ifies in bold type that notices will be given to the occupant by 
electronic mail [email]; 

(c) The owner provides the occupant with the electronic 
mail [email] address from which notices will be sent and 
directs the occupant to modify his or her email settings to 
allow electronic mail [email] from that address to avoid any 
filtration systems; and 

(d) The owner notifies the occupant of any change in the 
electronic mail [email] address from which notices will be 
sent prior to the address change. [2015 c 13 § 2; 2007 c 113 
§ 2; 1988 c 240 § 5.] 


19.150.060 Attachment of lien—Final notice of lien 
sale or notice of disposal. (1) If a notice has been sent, as 
required by RCW 19.150.040, and the total sum due has not 
been paid as of the date specified in the preliminary lien 
notice, the lien proposed by this notice attaches as of that date 
and the owner may deny an occupant access to the space, 
enter the space, inventory the goods therein, and remove any 
property found therein to a place of safe keeping. The owner 
must provide the occupant a notice of final lien sale or final 
notice of disposition by personal service, verified mail, or 
electronic mail [email] to the occupant's last known address 
and alternative address or electronic mail [email] address. If 
the owner sends notice required under this section to the 
occupant's last known electronic mail [email] address and 
does not receive a reply or receipt of delivery, the owner must 
send a second notice to the occupant's last known postal 
address by verified mail. The notice required under this sec- 
tion must state all of the following: 

(a) That the occupant's right to use the storage space has 
terminated and that the occupant no longer has access to the 
stored property. 

(b) That the stored property is subject to a lien, and the 
amount of the lien accrued and to accrue prior to the date 
required to be specified in (c) of this subsection. 

(c) That all the property, other than personal papers and 
personal photographs, may be sold to satisfy the lien after a 
specified date which is not less than fourteen days from the 
last date of sending of the final lien sale notice, or a minimum 
of forty-two days after the date when any part of the rent or 
other charges due from the occupants remain unpaid, which- 
ever is later, unless the amount of the lien is paid. The owner 
is not required to sell the personal property within a maxi- 
mum number of days of when the rent or other charges first 
became due. If the total value of property in the storage space 
is less than three hundred dollars, the owner may, instead of 
sale, dispose of the property in any reasonable manner, sub- 
ject to the restrictions of RCW 19.150.080(4). After the sale 
or other disposition pursuant to this section has been com- 
pleted, the owner shall provide an accounting of the disposi- 
tion of the proceeds of the sale or other disposition to the 
occupant at the occupant's last known address and at the alter- 
native address. 
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(d) That any stored motor vehicles or boats may be 
towed or removed from the self-service storage facility in 
lieu of sale pursuant to RCW 19.150.160. 


(e) That any excess proceeds of the sale or other disposi- 
tion under RCW 19.150.080(2) over the lien amount and rea- 
sonable costs of sale will be retained by the owner and may 
be reclaimed by the occupant, or claimed by another person, 
at any time for a period of six months from the sale and that 
thereafter the proceeds will be turned over to the state as 
abandoned property as provided in RCW 63.29.165. 


(f) That any personal papers and personal photographs 
will be retained by the owner and may be reclaimed by the 
occupant at any time for a period of six months from the sale 
or other disposition of property and that thereafter the owner 
may dispose of the personal papers and photographs in a rea- 
sonable manner, subject to the restrictions of RCW 
19.150.080(3). 


(g) That the occupant has no right to repurchase any 
property sold at the lien sale. 


(2) The owner may not send by electronic mail [email] 
the notice required under this section to the occupant's last 
known address or alternative address unless: 


(a) The occupant expressly agrees to notice by electronic 
mail [email]; 

(b) The rental agreement executed by the occupant spec- 
ifies in bold type that notices will be given to the occupant by 
electronic mail [email]; 

(c) The owner provides the occupant with the electronic 
mail [email] address from which notices will be sent and 
directs the occupant to modify his or her email settings to 
allow electronic mail [email] from that address to avoid any 
filtration systems; and 

(d) The owner notifies the occupant of any change in the 
electronic mail [email] address from which notices will be 
sent prior to the address change. [2015 c 13 § 3; 2007 c 113 
§ 3; 1996 c 220 § 1; 1993 c 498 § 5; 1988 c 240 § 7.] 


Additional notes found at www.leg.wa.gov 


19.150.160 Occupant in default—Vehicle or boat 
removal. (1) If an occupant is in default for sixty or more 
days and the personal property stored in the leased space is a 
motor vehicle or boat, the owner may have the personal prop- 
erty towed or removed from the self-service storage facility 
in lieu of a sale. Prior to having the vehicle towed, the owner 
must provide notice to the occupant stating the name, 
address, and contact information of the towing company. 


(2) The owner is not liable for any damage to the per- 
sonal property towed or removed from the self-service stor- 
age facility once the property is in the possession of a third 
party. [2015 c 13 § 4.] 


19.150.170 Limit on value of personal property— 
Liability. If a rental agreement contains a condition on [the] 
occupant's use of the space that specifies a limit on the value 
of personal property that may be stored, that limit is the max- 
imum value of the stored personal property in the occupant's 
space for the purposes of the [self-service] storage facility 
owner's liability only. [2015 c 13 § 5.] 


19.160.030 


Chapter 19.160 RCW 
BUSINESS TELEPHONE LISTINGS 


Sections 


19.160.010 Definitions. 
19.160.030 Floral or ornamental products or services—Misrepresentation 
of geographic location—Penalty—Exemptions. 


19.160.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Local telephone directory" means a publication list- 
ing telephone numbers for various businesses in a certain 
geographic area and distributed free of charge to some or all 
telephone subscribers in that area. 

(2) "Local telephone number" means a specific tele- 
phone number, area code and prefix, assigned for the purpose 
of completing local calls between a calling party or station 
and any other party or station within a designated exchange 
or all of its designated local calling areas. The term "local 
telephone number" does not include long distance telephone 
numbers or any toll-free telephone numbers listed in a local 
telephone directory. 

(3) "Person" means an individual, partnership, limited 
liability partnership, corporation, or limited liability corpora- 
tion. [2015 c 168 § 1; 1999 c 156 § 1.] 


19.160.030 Floral or ornamental products or ser- 
vices—Misrepresentation of geographic location—Pen- 
alty—Exemptions. (1) For purposes of this section, "floral 
or ornamental products or services" means floral arrange- 
ments, cut flowers, floral bouquets, potted plants, balloons, 
floral designs, and related products and services. 

(2) It is a violation for a provider or vendor of floral or 
ornamental products or services to misrepresent the geo- 
graphic location of its business by doing either of the follow- 
ing: 

(a) Listing a local telephone number in any advertise- 
ment or listing, unless the advertisement or listing identifies 
the true physical address, including the city, of the provider's 
or vendor's business; or 

(b) Listing a fictitious business name or an assumed 
business name in any advertisement or listing if both of the 
following criteria are met: 

(i) The name of the business misrepresents the provider's 
or vendor's geographic location; and 

(ii) The advertisement or listing does not identify the true 
physical address, including the city and state, of the pro- 
vider's or vendor's business. 

(3) A violation of this section is punishable, exclusively, 
by a fine not to exceed two hundred fifty dollars. 

(4) This section does not create or impose any duty or 
obligation on a person other than a vendor or provider of flo- 
ral or ornamental products or services. 

(5) This section does not apply to any of the following: 

(a) A publisher of a telephone directory or other publica- 
tion or a provider of a directory assistance service publishing 
or providing information about another business. 

(b) An internet web site that aggregates and provides 
information about other businesses. 

(c) An owner or publisher of a print advertising medium 
providing information about other businesses. 
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(d) An internet service provider. 

(e) An internet service that displays or distributes adver- 
tisements for other businesses. [2015 c 168 § 2; 1999 c 156 § 
A) 


Chapter 19.255 RCW 


PERSONAL INFORMATION—NOTICE OF 
SECURITY BREACHES 


Sections 


19.255.010 Disclosure, notice—Definitions—Rights, remedies. 


19.255.010 Disclosure, notice—Definitions—Rights, 
remedies. (1) Any person or business that conducts business 
in this state and that owns or licenses data that includes per- 
sonal information shall disclose any breach of the security of 
the system following discovery or notification of the breach 
in the security of the data to any resident of this state whose 
personal information was, or is reasonably believed to have 
been, acquired by an unauthorized person and the personal 
information was not secured. Notice is not required if the 
breach of the security of the system is not reasonably likely to 
subject consumers to a risk of harm. The breach of secured 
personal information must be disclosed if the information 
acquired and accessed is not secured during a security breach 
or if the confidential process, encryption key, or other means 
to decipher the secured information was acquired by an unau- 
thorized person. 

(2) Any person or business that maintains data that 
includes personal information that the person or business 
does not own shall notify the owner or licensee of the infor- 
mation of any breach of the security of the data immediately 
following discovery, if the personal information was, or is 
reasonably believed to have been, acquired by an unauthor- 
ized person. 

(3) The notification required by this section may be 
delayed if the data owner or licensee contacts a law enforce- 
ment agency after discovery of a breach of the security of the 
system and a law enforcement agency determines that the 
notification will impede a criminal investigation. The notifi- 
cation required by this section shall be made after the law 
enforcement agency determines that it will not compromise 
the investigation. 

(4) For purposes of this section, "breach of the security 
of the system" means unauthorized acquisition of data that 
compromises the security, confidentiality, or integrity of per- 
sonal information maintained by the person or business. 
Good faith acquisition of personal information by an 
employee or agent of the person or business for the purposes 
of the person or business is not a breach of the security of the 
system when the personal information is not used or subject 
to further unauthorized disclosure. 

(5) For purposes of this section, "personal information" 
means an individual's first name or first initial and last name 
in combination with any one or more of the following data 
elements: 

(a) Social security number; 

(b) Driver's license number or Washington identification 
card number; or 

(c) Account number or credit or debit card number, in 
combination with any required security code, access code, or 
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password that would permit access to an individual's finan- 
cial account. 

(6) For purposes of this section, "personal information" 
does not include publicly available information that is law- 
fully made available to the general public from federal, state, 
or local government records. 

(7) For purposes of this section, "secured" means 
encrypted in a manner that meets or exceeds the national 
institute of standards and technology (NIST) standard or is 
otherwise modified so that the personal information is ren- 
dered unreadable, unusable, or undecipherable by an unau- 
thorized person. 

(8) For purposes of this section and except under subsec- 
tions (9) and (10) of this section, "notice" may be provided by 
one of the following methods: 

(a) Written notice; 

(b) Electronic notice, if the notice provided is consistent 
with the provisions regarding electronic records and signa- 
tures set forth in 15 U.S.C. Sec. 7001; or 

(c) Substitute notice, if the person or business demon- 
strates that the cost of providing notice would exceed two 
hundred fifty thousand dollars, or that the affected class of 
subject persons to be notified exceeds five hundred thousand, 
or the person or business does not have sufficient contact 
information. Substitute notice shall consist of all of the fol- 
lowing: 

(i) Email notice when the person or business has an 
email address for the subject persons; 

(11) Conspicuous posting of the notice on the web site 
page of the person or business, if the person or business main- 
tains one; and 

(iii) Notification to major statewide media. 

(9) A person or business that maintains its own notifica- 
tion procedures as part of an information security policy for 
the treatment of personal information and is otherwise con- 
sistent with the timing requirements of this section is in com- 
pliance with the notification requirements of this section if 
the person or business notifies subject persons in accordance 
with its policies in the event of a breach of security of the sys- 
tem. 

(10) A covered entity under the federal health insurance 
portability and accountability act of 1996, 42 U.S.C. Sec. 
1320d et seq., is deemed to have complied with the require- 
ments of this section with respect to protected health infor- 
mation if it has complied with section 13402 of the federal 
health information technology for economic and clinical 
health act, Public Law 111-5 as it existed on July 24, 2015. 
Covered entities shall notify the attorney general pursuant to 
subsection (15) of this section in compliance with the timeli- 
ness of notification requirements of section 13402 of the fed- 
eral health information technology for economic and clinical 
health act, Public Law 111-5 as it existed on July 24, 2015, 
notwithstanding the notification requirement in subsection 
(16) of this section. 

(11) A financial institution under the authority of the 
office of the comptroller of the currency, the federal deposit 
insurance corporation, the national credit union administra- 
tion, or the federal reserve system is deemed to have com- 
plied with the requirements of this section with respect to 
"sensitive customer information" as defined in the inter- 
agency guidelines establishing information security stan- 
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dards, 12 C.F.R. Part 30, Appendix B, 12 C.F.R. Part 208, 
Appendix D-2, 12 C.F.R. Part 225, Appendix F, and 12 
C.F.R. Part 364, Appendix B, and 12 C.F.R. Part 748, Appen- 
dices A and B, as they existed on July 24, 2015, if the finan- 
cial institution provides notice to affected consumers pursu- 
ant to the interagency guidelines and the notice complies with 
the customer notice provisions of the interagency guidelines 
establishing information security standards and the inter- 
agency guidance on response programs for unauthorized 
access to customer information and customer notice under 12 
C.F.R. Part 364 as it existed on July 24, 2015. The entity shall 
notify the attorney general pursuant to subsection (15) of this 
section in addition to providing notice to its primary federal 
regulator. 

(12) Any waiver of the provisions of this section is con- 
trary to public policy, and is void and unenforceable. 

(13)(a) Any consumer injured by a violation of this sec- 
tion may institute a civil action to recover damages. 

(b) Any person or business that violates, proposes to vio- 
late, or has violated this section may be enjoined. 

(c) The rights and remedies available under this section 
are cumulative to each other and to any other rights and rem- 
edies available under law. 

(14) Any person or business that is required to issue noti- 
fication pursuant to this section shall meet all of the following 
requirements: 

(a) The notification must be written in plain language; 
and 

(b) The notification must include, at a minimum, the fol- 
lowing information: 

(i) The name and contact information of the reporting 
person or business subject to this section; 

(11) A list of the types of personal information that were 
or are reasonably believed to have been the subject of a 
breach; and 

(iii) The toll-free telephone numbers and addresses of the 
major credit reporting agencies if the breach exposed per- 
sonal information. 

(15) Any person or business that is required to issue a 
notification pursuant to this section to more than five hundred 
Washington residents as a result of a single breach shall, by 
the time notice is provided to affected consumers, electroni- 
cally submit a single sample copy of that security breach noti- 
fication, excluding any personally identifiable information, 
to the attorney general. The person or business shall also pro- 
vide to the attorney general the number of Washington con- 
sumers affected by the breach, or an estimate if the exact 
number is not known. 

(16) Notification to affected consumers and to the attor- 
ney general under this section must be made in the most 
expedient time possible and without unreasonable delay, no 
more than forty-five calendar days after the breach was dis- 
covered, unless at the request of law enforcement as provided 
in subsection (3) of this section, or due to any measures nec- 
essary to determine the scope of the breach and restore the 
reasonable integrity of the data system. 

(17) The attorney general may bring an action in the 
name of the state, or as parens patriae on behalf of persons 
residing in the state, to enforce this section. For actions 
brought by the attorney general to enforce this section, the 
legislature finds that the practices covered by this section are 
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matters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. 
For actions brought by the attorney general to enforce this 
section, a violation of this section is not reasonable in relation 
to the development and preservation of business and is an 
unfair or deceptive act in trade or commerce and an unfair 
method of competition for purposes of applying the con- 
sumer protection act, chapter 19.86 RCW. An action to 
enforce this section may not be brought under RCW 
19.86.090. [2015 c 64 § 2; 2005 c 368 § 2.] 

Intent—2015 c 64: "The legislature recognizes that data breaches of 
personal information can compromise financial security and be costly to 
consumers. The legislature intends to strengthen the data breach notification 
requirements to better safeguard personal information, prevent identity theft, 
and ensure that the attorney general receives notification when breaches 
occur so that appropriate action may be taken to protect consumers. The leg- 
islature also intends to provide consumers whose personal information has 
been jeopardized due to a data breach with the information needed to secure 


financial accounts and make the necessary reports in a timely manner to min- 
imize harm from identity theft." [2015 c 64 § 1.] 


Similar provision: RCW 42.56.590. 


Chapter 19.280 RCW 
ELECTRIC UTILITY RESOURCE PLANS 


Sections 


19.280.020 Definitions. 

19.280.030 Development of a resource plan—Requirements of a resource 
plan. 

19.280.060 Department's duties—Report to the legislature. 


19.280.070 Combined heat and power systems—Valuation—Assess- 
ment. 
19.280.080 Combined heat and power systems—Power purchase agree- 


ments. 
19.280.090 Combined heat and power systems—Report to the legislature. 


19.280.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Combined heat and power" means the sequential 
production of electricity and useful thermal energy from a 
common fuel source where, under normal operating condi- 
tions, the facility has a useful thermal energy output of no less 
than thirty-three percent of the total energy output. 

(2) "Commission" means the utilities and transportation 
commission. 

(3) "Conservation and efficiency resources" means any 
reduction in electric power consumption that results from 
increases in the efficiency of energy use, production, trans- 
mission, or distribution. 

(4) "Consumerowned utility" includes a municipal elec- 
tric utility formed under Title 35 RCW, a public utility dis- 
trict formed under Title 54 RCW, an irrigation district formed 
under chapter 87.03 RCW, a cooperative formed under chap- 
ter 23.86 RCW, a mutual corporation or association formed 
under chapter 24.06 RCW, a port district formed under Title 
53 RCW, or a watersewer district formed under Title 57 
RCW, that is engaged in the business of distributing electric- 
ity to one or more retail electric customers in the state. 

(5) "Department" means the department of commerce. 

(6) "Electric utility" means a consumerowned or investo- 
rowned utility. 

(7) "Full requirements customer" means an electric util- 
ity that relies on the Bonneville power administration for all 
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power needed to supply its total load requirement other than 
that served by nondispatchable generating resources totaling 
no more than six megawatts or renewable resources. 


(8) "Governing body" means the elected board of direc- 
tors, city council, commissioners, or board of any consumer- 
owned utility. 


(9) "Integrated resource plan" means an analysis describ- 
ing the mix of generating resources, conservation, methods, 
technologies, and resources to integrate renewable resources 
and, where applicable, address overgeneration events, and 
efficiency resources that will meet current and projected 
needs at the lowest reasonable cost to the utility and its rate- 
payers and that complies with the requirements specified in 
RCW 19.280.030(1). 


(10) "Investorowned utility" means a corporation owned 
by investors that meets the definition in RCW 80.04.010 and 
is engaged in distributing electricity to more than one retail 
electric customer in the state. 


(11) "Lowest reasonable cost" means the lowest cost mix 
of generating resources and conservation and efficiency 
resources determined through a detailed and consistent anal- 
ysis of a wide range of commercially available resources. At 
a minimum, this analysis must consider resource cost, mar- 
ket-volatility risks, demand-side resource uncertainties, 
resource dispatchability, resource effect on system operation, 
the risks imposed on the utility and its ratepayers, public pol- 
icies regarding resource preference adopted by Washington 
state or the federal government, and the cost of risks associ- 
ated with environmental effects including emissions of car- 
bon dioxide. 


(12) "Overgeneration event" means an event within an 
operating period of a balancing authority when the electricity 
supply, including generation from intermittent renewable 
resources, exceeds the demand for electricity for that utility's 
energy delivery obligations and when there is a negatively 
priced regional market. 


(13) "Plan" means either an "integrated resource plan" or 
a "resource plan." 


(14) "Renewable resources" means electricity generation 
facilities fueled by: (a) Water; (b) wind; (c) solar energy; (d) 
geothermal energy; (e) landfill gas; (f) biomass energy utiliz- 
ing animal waste, solid or liquid organic fuels from wood, 
forest, or field residues or dedicated energy crops that do not 
include wood pieces that have been treated with chemical 
preservatives such as creosote, pentachlorophenol, or copper- 
chromearsenic; (g) by-products of pulping or wood manufac- 
turing processes, including but not limited to bark, wood 
chips, sawdust, and lignin in spent pulping liquors; (h) ocean 
thermal, wave, or tidal power; or (i) gas from sewage treat- 
ment facilities. 


(15) "Resource plan" means an assessment that estimates 
electricity loads and resources over a defined period of time 
and complies with the requirements in RCW 19.280.030(2). 
[2015 3rd sp.s. c 19 § 8; 2013 c 149 § 2; 2009 c 565 § 19; 
2006 c 195 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 
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19.280.030 Development of a resource plan— 
Requirements of a resource plan. Each electric utility must 
develop a plan consistent with this section. 

(1) Utilities with more than twenty-five thousand cus- 
tomers that are not full requirements customers shall develop 
or update an integrated resource plan by September 1, 2008. 
At a minimum, progress reports reflecting changing condi- 
tions and the progress of the integrated resource plan must be 
produced every two years thereafter. An updated integrated 
resource plan must be developed at least every four years 
subsequent to the 2008 integrated resource plan. The inte- 
grated resource plan, at a minimum, must include: 

(a) A range of forecasts, for at least the next ten years or 
longer, of projected customer demand which takes into 
account econometric data and customer usage; 

(b) An assessment of commercially available conserva- 
tion and efficiency resources. Such assessment may include, 
as appropriate, opportunities for development of combined 
heat and power as an energy and capacity resource, demand 
response and load management programs, and currently 
employed and new policies and programs needed to obtain 
the conservation and efficiency resources; 

(c) An assessment of commercially available, utility 
scale renewable and nonrenewable generating technologies 
including a comparison of the benefits and risks of purchas- 
ing power or building new resources; 

(d) A comparative evaluation of renewable and nonre- 
newable generating resources, including transmission and 
distribution delivery costs, and conservation and efficiency 
resources using "lowest reasonable cost" as a criterion; 

(e) An assessment of methods, commercially available 
technologies, or facilities for integrating renewable 
resources, and addressing overgeneration events, if applica- 
ble to the utility's resource portfolio; 

(f) The integration of the demand forecasts and resource 
evaluations into a longrange assessment describing the mix 
of supply side generating resources and conservation and 
efficiency resources that will meet current and projected 
needs, including mitigating overgeneration events, at the 
lowest reasonable cost and risk to the utility and its ratepay- 
ers; and 

(g) A shortterm plan identifying the specific actions to be 
taken by the utility consistent with the longrange integrated 
resource plan. 

(2) All other utilities may elect to develop a full inte- 
grated resource plan as set forth in subsection (1) of this sec- 
tion or, at a minimum, shall develop a resource plan that: 

(a) Estimates loads for the next five and ten years; 

(b) Enumerates the resources that will be maintained 
and/or acquired to serve those loads; and 

(c) Explains why the resources in (b) of this subsection 
were chosen and, if the resources chosen are not: (i) Renew- 
able resources; (ii) methods, commercially available technol- 
ogies, or facilities for integrating renewable resources, 
including addressing any overgeneration event; or (iii) con- 
servation and efficiency resources, why such a decision was 
made. 

(3) Assessments for demand side resources included in 
an integrated resource plan may include combined heat and 
power systems as one of the measures in a conservation sup- 
ply curve. The value of recoverable waste heat resulting from 
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combined heat and power must be reflected in analyses of 
cost-effectiveness under this subsection. 

(4) An electric utility that is required to develop a 
resource plan under this section must complete its initial plan 
by September 1, 2008. 

(5) Resource plans developed under this section must be 
updated on a regular basis, at a minimum on intervals of two 
years. 

(6) Plans shall not be a basis to bring legal action against 
electric utilities. 

(7) Each electric utility shall publish its final plan either 
as part of an annual report or as a separate document avail- 
able to the public. The report may be in an electronic form. 
[2015 3rd sp.s. c 19 § 9; 2013 c 149 § 3; 2011 c 180 § 305; 
2006 c 195 § 3.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


Findings—Purpose—2011 c 180: See note following RCW 80.80.010. 


19.280.060 Department's duties—Report to the legis- 
lature. The department shall review the plans of con- 
sumer-owned utilities and investor-owned utilities, and data 
available from other state, regional, and national sources, and 
prepare an electronic report to the legislature aggregating the 
data and assessing the overall adequacy of Washington's 
electricity supply. The report shall include a statewide sum- 
mary of utility load forecasts, load/resource balance, and util- 
ity plans for the development of thermal generation, renew- 
able resources, conservation and efficiency resources, and an 
examination of assessment methods used by utilities to 
address overgeneration events. The commission shall provide 
the department with data summarizing the plans of inves- 
tor-owned utilities for use in the department's statewide sum- 
mary. The department shall submit any reports it receives of 
existing and potential combined heat and power facilities as 
reported by utilities to the Washington State University 
extension energy program for analysis. The department may 
submit its report within the biennial report required under 
RCW 43.21F.045. [2015 3rd sp.s.c 19 § 10; 2013 c 149 § 4; 
2006 c 195 § 6.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.070 Combined heat and power systems— Val- 
uation—Assessment. (1) The legislature finds that com- 
bined heat and power systems provide both energy and 
capacity resources. Failure to assess the electric output of 
combined heat and power systems as both an energy and a 
capacity resource may result in a failure to account for the 
total benefits of that output in its posted price. 

(2) Electric utilities with over twentyfive thousand cus- 
tomers in the state of Washington must value, pursuant to 
RCW 19.280.030, combined heat and power as having both 
energy and capacity value by December 31, 2016, for the pur- 
poses of setting the value of power under the federal public 
utility regulatory policies act, establishing rates for power 
purchase agreements, and integrated resource planning only 
if an assessment of combined heat and power identifies 
opportunities for combined heat and power that are dispatch- 
able and that may provide capacity value. [2015 3rd sp.s. c 
19 § 6.] 
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Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.080 Combined heat and power systems— 
Power purchase agreements. (1) The legislature finds that 
power purchase agreements of a minimum of fifteen years for 
the electric output of combined heat and power systems may 
be advantageous to both electric utilities and the owners or 
operators of combined heat and power systems. 

(2) Electric utilities with over twenty-five thousand cus- 
tomers in the state of Washington are encouraged to offer a 
minimum term of fifteen years for new power purchase 
agreements for the electric output of combined heat and 
power systems beginning December 31, 2016. 

(3) The commission may authorize recovery of the actual 
cost of fuel incurred by an electrical company under a power 
purchase agreement for the electric output of a combined heat 
and power system. 

(4) The governing body of a consumer-owned utility that 
offers a fifteen-year minimum term for a power purchase 
agreement for the electric output of a combined heat and 
power system may, every five years after signing the agree- 
ment, initiate a fuel cost adjustment process in order to 
recover the actual cost of fuel incurred by the consumer- 
owned utility under a power purchase agreement under this 
section. [2015 3rd sp.s. c 19 § 7.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.090 Combined heat and power systems— 
Report to the legislature. The Washington State University 
extension energy program may electronically submit an 
annual report to the appropriate legislative committees on the 
planned and completed combined heat and power facilities in 
the state, including but not limited to the following informa- 
tion: Number, size, and customer base of combined heat and 
power installations in the state; projects that have been pub- 
licly considered but have not been developed; and recom- 
mendations to further attain the goal of improving thermal 
energy efficiency. [2015 3rd sp.s. c 19 § 11.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 
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19.285.060 Accountability and enforcement—Energy independence act 
special account. 


19.285.060 Accountability and enforcement— 
Energy independence act special account. (1) Except as 
provided in subsection (2) of this section, a qualifying utility 
that fails to comply with the energy conservation or renew- 
able energy targets established in RCW 19.285.040 shall pay 
an administrative penalty to the state of Washington in the 
amount of fifty dollars for each megawatt-hour of shortfall. 
Beginning in 2007, this penalty shall be adjusted annually 
according to the rate of change of the inflation indicator, 
gross domestic product-implicit price deflator, as published 
by the bureau of economic analysis of the United States 
department of commerce or its successor. 
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(2) A qualifying utility that does not meet an annual 
renewable energy target established in RCW 19.285.040(2) is 
exempt from the administrative penalty in subsection (1) of 
this section for that year if the commission for investor- 
owned utilities or the auditor for all other qualifying utilities 
determines that the utility complied with RCW 19.285.040(2) 
(d) or (i) or 19.285.050(1). 

(3) A qualifying utility must notify its retail electric cus- 
tomers in published form within three months of incurring a 
penalty regarding the size of the penalty and the reason it was 
incurred. 

(4) The commission shall determine if an investor- 
owned utility may recover the cost of this administrative pen- 
alty in electric rates, and may consider providing positive 
incentives for an investor-owned utility to exceed the targets 
established in RCW 19.285.040. 

(5) Administrative penalties collected under this chapter 
shall be deposited into the energy independence act special 
account which is hereby created. All receipts from adminis- 
trative penalties collected under this chapter must be depos- 
ited into the account. Expenditures from the account may be 
used only for the purchase of renewable energy credits or for 
energy conservation projects at public facilities, local gov- 
ernment facilities, community colleges, or state universities. 
The state shall own and retire any renewable energy credits 
purchased using moneys from the account. Only the director 
of enterprise services or the director's designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 

(6) For a qualifying utility that is an investor-owned util- 
ity, the commission shall determine compliance with the pro- 
visions of this chapter and assess penalties for noncompli- 
ance as provided in subsection (1) of this section. 

(7) For qualifying utilities that are not investor-owned 
utilities, the auditor is responsible for auditing compliance 
with this chapter and rules adopted under this chapter that 
apply to those utilities and the attorney general is responsible 
for enforcing that compliance. [2015 c 225 § 22; 2007 c 1 § 
6 (Initiative Measure No. 937, approved November 7, 2006). ] 


Chapter 19.345 RCW 
TICKET SELLERS 


Sections 


19.345.005 Intent. 
19.345.010 Definitions. 
19.345.020 Prohibited acts—Application of consumer protection act. 


19.345.005 Intent. It is the intent of the legislature to 
protect consumers and ticket sellers from software that simu- 
lates the action of a human being purchasing tickets from a 
ticket seller in order to evade controls and measures on a 
ticket seller's web site. The legislature is concerned by the use 
of software, commonly referred to as BOTs (web robots), to 
interfere with the operation of ticket sales over the internet, 
gaining unauthorized priority access to purchasing tickets, 
and thereby reducing access to the general public of online 
ticket sales at the intended original price. In order to protect 
consumers and ticket sellers, the legislature intends to pro- 
hibit acts and practices of persons that use or sell software to 
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circumvent, thwart, interfere with, or evade a security mea- 
sure, access control system, or other control or measure on a 
ticket seller's internet web site. It is not the intent of the legis- 
lature to interrupt the online ticket buying process established 
by the authorized ticket seller, including the distribution of 
tickets to season ticket holders. [2015 c 129 § 1.] 


19.345.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Admission ticket" means evidence of a right of entry 
to a venue or an entertainment event. 

(2) "Affinity group" means an identifiable group of peo- 
ple who are members of the same organization, or who are 
customers of the same person, and who enjoy special privi- 
leges. 

(3) "Event" means a concert, theatrical performance, 
sporting event, exhibition, show, or other similar activity held 
in this state. 

(4) "Initial sale" means the first sale of an admission 
ticket by the ticket seller. "Initial sale" also includes the dis- 
tribution of admission tickets under an agreement between 
the ticket seller and the recipient. 

(5) "Person" means any individual, partnership, corpora- 
tion, limited liability company, other organization, or any 
combination thereof. 

(6) "Place of entertainment" means any privately or pub- 
licly owned or operated entertainment facility within this 
state, such as a theater, stadium, museum, arena, park, race- 
track, or other place where concerts, theatrical performances, 
sporting events, exhibitions, shows, or other similar activities 
are held and for which an entry fee is charged. 

(7) "Presale" means a sale of admission tickets at or 
below the price printed on the ticket by, or with the permis- 
sion of, a ticket seller, prior to their release to the general pub- 
lic. 

(8) "Promoter" means a person who organizes financing 
and publicity for an entertainment event. 

(9) "Ticket seller" means a person that makes admission 
tickets available, directly or indirectly, at an initial presale or 
sale to the general public, and may include an owner or oper- 
ator of a place of entertainment, a sponsor or promoter of an 
event, a sports team participating in an event, a fan club or 
affinity group, a theater company, a musical group, or similar 
participant in an event, or an employee or agent of any such 
person. [2015 c 129 § 2.] 


19.345.020 Prohibited acts—Application of con- 
sumer protection act. (1) A person may not: 

(a) Use software to circumvent, thwart, interfere with, or 
evade a security measure, access control system, or other 
control or measure on a ticket seller's internet web site; or 

(b) Sell software that is advertised for profit with the 
express purpose to circumvent, thwart, interfere with, or 
evade a security measure, access control system, or other 
control or measure on a ticket seller's internet web site. 

(2) The use or sale of software as described in subsection 
(1) of this section only violates this section if the user or seller 
knows or should know that the purpose of the software is to 
circumvent, thwart, interfere with, or evade a security mea- 
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sure, access control system, or other control or measure on a 
ticket seller's internet web site. 

(3) The legislature finds that the conduct described in 
subsection (1) of this section vitally affects the public interest 
for the purpose of applying the consumer protection act, 
chapter 19.86 RCW. Using or selling software to circumvent, 
thwart, or evade a control or measure, which is used on a 
ticket seller's internet web site to ensure an equitable distribu- 
tion of tickets, is not reasonable in relation to the develop- 
ment and preservation of business and is an unfair or decep- 
tive act in trade or commerce and an unfair method of compe- 
tition for the purposes of applying the consumer protection 
act, chapter 19.86 RCW. [2015 c 129 § 3.] 


Chapter 19.350 RCW 


PATENT INFRINGEMENT— 
BAD FAITH ASSERTIONS 


Sections 


19.350.005 Finding. 

19.350.010 Definitions. 

19.350.020 Bad faith assertions prohibited—Evidence of bad faith—Evi- 
dence of good faith—Exemptions. 

19.350.030 Enforcement of chapter—Application of consumer protection 
act. 

19.350.900 Short title. 


19.350.005 Finding. The legislature finds that abusive 
patent litigation, and especially the assertion of bad faith 
infringement claims, can harm Washington's economy. A 
person or business that receives a demand asserting such 
claims faces the threat of expensive and protracted litigation 
and may determine that it has no choice but to settle and to 
pay a licensing fee, even if the claim is meritless. This is 
especially so for small and medium-sized entities and non- 
profits lacking adequate resources to investigate and defend 
themselves against the infringement claims. Not only do bad 
faith patent infringement claims impose a significant burden 
on individual Washington businesses and other entities, they 
also undermine Washington's efforts to attract and nurture 
information technology and knowledge-based businesses. 
Resources expended to avoid the threat of bad faith litigation 
are no longer available to invest, develop and produce new 
products, expand, or hire new workers, thereby harming 
Washington's economy. Through this legislation, the legisla- 
ture seeks to protect Washington's economy from abusive 
and bad faith assertions of patent infringement, while not 
interfering with federal law or legitimate patent enforcement 
actions. [2015 c 108 § 1.] 


19.350.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Assertion of patent infringement" means: 

(a) Sending or delivering a demand to a target; 

(b) Threatening a target with litigation asserting, alleg- 
ing, or claiming that the target has engaged in patent infringe- 
ment; 

(c) Sending or delivering a demand to the customers of a 
target; or 

(d) Otherwise making claims or allegations, other than 
those made in litigation against a target, that a target has 
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engaged in patent infringement or that a target should obtain 
a license to a patent in order to avoid litigation. 

(2) "Claim" means the scope of the patent owner's exclu- 
sive rights to the use and control of the patent owner's inven- 
tion. 

(3) "Demand" means a letter, an email, or any other com- 
munication asserting that a person has engaged in patent 
infringement. 

(4) "Person" means any individual, corporation, partner- 
ship, limited liability company, government, governmental 
subdivision, institution of higher education, or any other legal 
or commercial entity. 

(5) "Target" means a person: 

(a) Who has received a demand or against whom an 
assertion of patent infringement has been made; 

(b) Who has been threatened with litigation or against 
whom a lawsuit has been filed alleging patent infringement; 
or 

(c) Who has at least one customer who has received a 
demand letter asserting that the person's product, service, or 
technology has infringed a patent. [2015 c 108 § 2.] 


19.350.020 Bad faith assertions prohibited—Evi- 
dence of bad faith—Evidence of good faith—Exemptions. 
(1) A person may not make assertions of patent infringement 
in bad faith. 

(2) A court may consider the following nonexclusive 
factors as evidence that a person has made an assertion of pat- 
ent infringement in bad faith: 

(a) The demand does not contain: 

(1) The patent number or numbers issued by the United 
States patent office or foreign agency; 

(11) The name and address of the patent owner or owners 
or assignee or assignees, if any; and 

(iii) Factual allegations relating to the specific areas in 
which the target's product, service, or technology infringes 
the patent or is covered by the claims in the patent; 

(b) The target requested the information described in (a) 
of this subsection, and the person failed to provide the infor- 
mation within a reasonable time; 

(c) Before making a demand, the person did not conduct 
any analysis comparing the claims in the patent to the target's 
product, service, or technology; 

(d) The person threatens legal action that cannot legally 
be taken; 

(e) The assertion of patent infringement contains false, 
misleading, or deceptive information; 

(f) The person, or a subsidiary or an affiliate of the per- 
son, has previously filed or threatened to file one or more 
lawsuits based on the same or substantially equivalent asser- 
tion of patent infringement, and a court found the person's 
assertion to be without merit or found the assertion contains 
false, misleading, or deceptive information; or 

(g) Any other factor the court determines to be relevant. 

(3) Nothing in the demand letter or patent assertion may 
be used to move for declaratory judgment in underlying pat- 
ent infringement litigation. 

(4) A court may consider the following factors as evi- 
dence that a person has made an assertion of patent infringe- 
ment in good faith: 
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(a) If the demand does not contain the information set 
forth in subsection (2)(a) of this section, the person provides 
the information to the target within a reasonable period of 
time after such information is requested by the target; 

(b) The person has: 

(i) Engaged in reasonable analysis to establish a reason- 
able, good faith basis for believing the target has infringed 
the patent; and 

(ii) Attempted to negotiate an appropriate remedy in a 
reasonable manner; 

(c) The person has: 

(1) Demonstrated reasonable business practices in previ- 
ous efforts to enforce the patent; or 

(ii) Successfully enforced the patent, or a substantially 
similar patent, through litigation; 

(d) The person has made a substantial investment in the 
use of the patent or in the production or sale of a product cov- 
ered by the patent; 

(e) The person is: 

(1) An inventor of the patent or an original assignee; 

(ii) An institution of higher education or a technology 
transfer organization affiliated with an institution of higher 
education; or 

(iii) Any owner or licensee of a patent who is using the 
patent in connection with substantial research, development, 
production, manufacturing, processing, or delivery of prod- 
ucts or materials; or 

(f) Any other factor the court determines to be relevant. 

(5) Unless done in bad faith, nothing in this section may 
be construed to deem it an unfair or deceptive trade practice 
for any person who owns or has the right to license or enforce 
a patent to: 

(a) Advise others of that ownership or right of license or 
enforcement; 

(b) Communicate to others that the patent is available for 
license or sale; or 

(c) Seek compensation on account of a past or present 
infringement, or license to the patent, when it is reasonable to 
believe that the person from whom compensation is sought 
may owe such compensation or may need or want such a 
license to practice the patent. 

(6) The provisions of chapter 108, Laws of 2015 do not 
apply to a demand letter or civil action that includes a claim 
for relief arising under 35 U.S.C. Sec. 271(e)(2), 7 U.S.C. 
Sec. 136, 7 U.S.C. Sec. 2321, 21 U.S.C. Sec. 301, 35 U.S.C. 
Sec. 161, 42 U.S.C. Sec. 262, or 35 U.S.C. Sec. 287. [2015 c 
108 § 3.] 


19.350.030 Enforcement of chapter—Application of 
consumer protection act. The attorney general may bring 
an action in the name of the state, or as parens patriae on 
behalf of persons residing in the state, to enforce this chapter. 
For actions brought by the attorney general to enforce the 
provisions of this section, the legislature finds that the prac- 
tices covered by this section are matters vitally affecting the 
public interest for the purpose of applying the consumer pro- 
tection act, chapter 19.86 RCW. For actions brought by the 
attorney general to enforce this chapter, a violation of this 
chapter is not reasonable in relation to the development and 
preservation of business and is an unfair or deceptive act in 
trade or commerce and an unfair method of competition for 
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purposes of applying the consumer protection act, chapter 
19.86 RCW. [2015 c 108 § 4.] 


19.350.900 Short title. This chapter may be known and 
cited as the "patent troll prevention act." [2015 c 108 § 6.] 


Chapter 19.355 RCW 
LOCKSMITH SERVICES 


Sections 


19.355.010 Definitions. 
19.355.020 Prohibited practices—Requirements. 
19.355.030 Application of consumer protection act. 


19.355.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Local telephone directory" means a publication list- 
ing telephone numbers for various businesses in a certain 
geographic area and distributed free of charge to some or all 
telephone subscribers in that area. 

(2) "Local telephone number" means a telephone number 
that can be dialed without incurring long distance charges 
from telephones located within the area covered by the local 
telephone directory in which the number is listed. The term 
does not include long distance numbers, toll-free numbers, or 
nine hundred exchange numbers listed in a local telephone 
directory. 

(3) "Locksmith services" means: 

(a) Selling, installing, servicing, repairing, repinning, 
recombinating, and adjusting locks, safes, vaults, or safe 
deposit boxes; 

(b) Originating keys; 

(c) Operating, bypassing, or neutralizing locks, safes, 
vaults, or safe deposit boxes; 

(d) Creating, documenting, selling, installing, managing, 
and servicing master-key systems; 

(e) Unlocking, bypassing, or neutralizing locks for motor 
vehicles; 

(f) Originating keys for motor vehicles, which can 
include the programming, reprogramming, or bypassing of 
any security transponder, immobilizer system, or subsequent 
technology built by the manufacturer; and 

(g) Keying or recombinating motor vehicle locks. 

(4) "Person" means an individual, partnership, limited 
liability partnership, corporation, or limited liability corpora- 
tion. [2015 c 28 § 1.] 


19.355.020 Prohibited practices—Requirements. (1) 
No person whose primary business is to provide locksmith 
services and who represents himself or herself to the public as 
a locksmith may misrepresent his, her, or its geographic loca- 
tion by: 

(a) Listing a local telephone number in a local telephone 
directory or on an internet web site if: 

(i) Calls to the telephone number are routinely forwarded 
or otherwise transferred to a business location that is outside 
the calling area covered by the local telephone directory or 
outside the local calling area for the local telephone number 
listed on an internet web site; and 
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(ii) The listing fails to conspicuously disclose the locality 
and state in which the business is located; or 

(b) Listing a business name in a local telephone directory 
or on an internet web site if: 

(i) The name misrepresents the business's geographic 
location; and 

(ii) The listing fails to disclose the locality and state in 
which the business is located. 

(2) A person whose primary business is to provide lock- 
smith services and who represents himself or herself to the 
public as a locksmith must conspicuously display on the busi- 
ness web site and all advertising: 

(a) The number of the business license issued to it by the 
state or a local government; or 

(b) The state unified business identifier account number. 

(3) The requirements of subsections (1) and (2) of this 
section do not apply to businesses that provide locksmith ser- 
vices that are ancillary to their primary business, such as 
businesses that provide roadside or towing services. [2015 c 
28 § 2.] 


19.355.030 Application of consumer protection act. 
The legislature finds that the practices covered by RCW 
19.355.020(1) are matters vitally affecting the public interest 
for the purpose of applying chapter 19.86 RCW. A violation 
of this chapter is not reasonable in relation to the develop- 
ment and preservation of business and is an unfair or decep- 
tive act in trade or commerce and an unfair method of compe- 
tition for the purpose of applying chapter 19.86 RCW. [2015 
c 28 § 3.] 


Chapter 19.360 RCW 
ELECTRONIC SIGNATURES AND RECORDS 


Sections 


19.360.010 Intent. 

19.360.020 State agencies—Electronic signatures and records—Use and 
acceptance. 

19.360.030 Definition—"Electronic signature"—Use of term. 

19.360.040 Definition—"Record"—Use of term. 

19.360.050 Definition—"Electronic'"—Use of term. 

19.360.060 Definition—"State agency." 


19.360.010 Intent. The legislature recognizes that the 
electronic signatures in global and national commerce act, 15 
U.S.C. Sec. 7001 et seq., applies to federal and state transac- 
tions, including certain governmental transactions, in or 
affecting interstate or foreign commerce relating to this state. 
In chapter 72, Laws of 2015, the legislature, to the extent not 
already authorized by federal or state law, authorizes elec- 
tronic dealings for governmental affairs and establishes the 
implementation framework for electronic governmental 
affairs and governmental transactions. Chapter 72, Laws of 
2015 is intended to promote electronic transactions and 
remove barriers that might prevent electronic transactions 
with governmental entities. [2015 c 72 § 1.] 


19.360.020 State agencies—Electronic signatures 
and records—Use and acceptance. (1) Unless specifically 
provided otherwise by law or agency rule, whenever the use 
of a written signature is authorized or required by this code 
with a state agency, an electronic signature may be used with 
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the same force and effect as the use of a signature affixed by 
hand, as long as the electronic signature conforms to the def- 
inition in RCW 19.360.030 and the writing conforms to 
RCW 19.360.040. 

(2) Except as otherwise provided by law, each state 
agency may determine whether, and to what extent, the 
agency will send and accept electronic records and electronic 
signatures to and from other persons and otherwise create, 
generate, communicate, store, process, use, and rely upon 
electronic records and electronic signatures. Nothing in this 
act requires a state agency to send or accept electronic 
records or electronic signatures when a writing or signature is 
required by statute. 

(3) Except as otherwise provided by law, for governmen- 
tal affairs and governmental transactions with state agencies, 
each state agency electing to send and accept shall establish 
the method that must be used for electronic submissions and 
electronic signatures. The method and process for electronic 
submissions and the use of electronic signatures must be 
established by policy or rule and be consistent with the poli- 
cies, standards, or guidance established by the chief informa- 
tion officer required in subsection (4) of this section. 

(4)(a) The chief information officer, in coordination with 
state agencies, must establish standards, guidelines, or poli- 
cies for the electronic submittal and receipt of electronic 
records and electronic signatures for governmental affairs 
and governmental transactions. The standards, policies, or 
guidelines must take into account reasonable access by and 
ability of persons to participate in governmental affairs or 
governmental transactions and be able to rely on transactions 
that are conducted electronically with agencies. Through the 
standards, policies, or guidelines, the chief information offi- 
cer should encourage and promote consistency and interoper- 
ability among state agencies. 

(b) In order to provide a single point of access, the chief 
information officer must establish a web site that maintains 
or links to the agency rules and policies established pursuant 
to subsection (3) of this section. [2015 c 72 § 2.] 


19.360.030 Definition—" Electronic signature"—Use 
of term. (1) Unless specifically provided otherwise by law 
or rule or unless the context clearly indicates otherwise, 
whenever the term "signature" is used in this code for govern- 
mental affairs and is authorized by agency rule or policy pur- 
suant to RCW 19.360.020, the term includes an electronic 
signature as defined in subsection (2) of this section. 

(2) "Electronic signature" means an electronic sound, 
symbol, or process attached to or logically associated with a 
contract or other record and executed or adopted by a person 
with the intent to sign the record. [2015 c 72 § 3.] 


19.360.040 Definition—"Record"—Use of term. (1) 
Unless specifically provided otherwise by law or rule or 
unless the context clearly indicates otherwise, whenever the 
term "writing" is used in this code for governmental affairs 
and is authorized by agency rule or policy pursuant to RCW 
19.360.020, the term means a record. 

(2) "Record," as used in subsection (1) of this section, 
means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retriev- 
able in perceivable form, except as otherwise defined for the 
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purpose of state agency record retention, preservation, or dis- 
closure. [2015 c 72 § 4.] 


19.360.050 Definition—"Electronic'—Use of term. 
(1) Unless specifically provided otherwise by law or rule or 
unless the context clearly indicates otherwise, whenever the 
term "mail" is used in this code and authorized by agency rule 
or policy pursuant to RCW 19.360.020 to transmit a writing 
with a state agency, the term includes the use of mail deliv- 
ered through an electronic system such as email or secure 
mail transfer if authorized by the state agency in rule. 

(2) For the purposes of this section, "electronic" means 
relating to technology having electrical, digital, magnetic, 
wireless, optical, electromagnetic, or similar capabilities. 
[2015 c 72 § 5.] 


19.360.060 Definition—"State agency." For purposes 
of RCW 19.360.020 through 19.360.050, "state agency" 
means any state board, commission, bureau, committee, 
department, institution, division, or tribunal in the executive 
branch of state government, including statewide elected 
offices and institutions of higher education created and sup- 
ported by the state government. [2015 c 72 § 6.] 


Chapter 19.365 RCW 
RADIOLOGY BENEFIT MANAGERS 


Sections 


19.365.010 Registration required—Requirements. 


19.365.010 Registration required—Requirements. 
(1) Any radiology benefit manager that is owned by a carrier 
as defined in RCW 48.43.005 or acts as a subcontractor for a 
carrier must be registered with the department of revenue's 
business licensing service and annually renew the registra- 
tion. 

(2)(a) For purposes of this section, a "radiology benefit 
manager" means a person that contracts with, or is owned by, 
a carrier or a third-party payor to: 

(i) Process claims for services and procedures performed 
by a licensed radiologist or advanced diagnostic imaging ser- 
vice provider; or 

(11) Pay or authorize payment to radiology clinics, radiol- 
ogists, or advanced diagnostic imaging service providers for 
services or procedures; 

(b) "Radiology benefit manager" does not include a 
health care service contractor as defined in RCW 48.44.010, 
a health maintenance organization as defined in RCW 
48.46.020, or an issuer as defined in RCW 48.01.053. 

(3) To register under this section, a radiology benefit 
manager must: 

(a) Submit an application requiring the following infor- 
mation: 

(1) The identity of the radiology benefit manager; 

(ii) The name, business address, phone number, and 
medical director for the radiology benefit manager; and 

(iii) Where applicable, the federal tax employer identifi- 
cation number for the entity; and 

(b) Pay a registration fee of two hundred dollars. 


[2015 RCW Supp—page 180] 


Title 23 RCW: Corporations and Associations 


(4) To renew a registration under this section, a radiol- 
ogy benefit manager must pay a renewal fee of two hundred 
dollars. 

(5) All receipts from registrations and renewals collected 
by the department of revenue must be deposited into the busi- 
ness license account created in RCW 19.02.210. [2015 c 166 
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Title 23 
CORPORATIONS AND ASSOCIATIONS 
(PROFIT) 
(Business Corporation Act: See Title 23B RCW) 
Chapters 
23.78 Employee cooperative corporations. 
23.86 Cooperative associations. 
23.90 Massachusetts trusts. 
23.95 Uniform business organizations code. 


Chapter 23.78 RCW 
EMPLOYEE COOPERATIVE CORPORATIONS 


Sections 

23.78.020 Election by corporation to be governed as an employee coop- 
erative—Laws governing. (Effective January 1, 2016.) 

23.78.030 Revocation of election. (Effective January 1, 2016.) 


23.78.020 Election by corporation to be governed as 
an employee cooperative—Laws governing. (Effective 
January 1, 2016.) Any corporation organized under the laws 
of this state may elect to be governed as an employee cooper- 
ative under the provisions of this chapter, by so stating in its 
articles of incorporation, or articles of amendment filed in 
accordance with Title 23B RCW and Article 2 of chapter 
23.95 RCW. 

A corporation so electing shall be governed by all provi- 
sions of Title 23B RCW, except RCW 23B.07.050, 
23B.13.020, and chapter 23B.11 RCW, and except as other- 
wise provided in this chapter. [2015 c 176 § 9101; 1991 c 72 
§ 9; 1987 c 457 § 3.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.78.030 Revocation of election. (Effective January 
1, 2016.) An employee cooperative may revoke its election 
under this chapter by a vote of two-thirds of the members and 
through articles of amendment delivered to the secretary of 
state for filing in accordance with RCW 23B.01.200, 
23B.10.060, and Article 2 of chapter 23.95 RCW. [2015 c 
176 § 9102; 1991 c 72 § 10; 1987 c 457 § 4.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 23.86 RCW 
COOPERATIVE ASSOCIATIONS 


Sections 

23.86.030 Association name—Immunity from liability of association 
board members and officers. (Effective January 1, 2016.) 

23.86.055  Articles—Filing. (Effective January 1, 2016.) 

23.86.070 Applicable fees, charges, and penalties. (Effective January 1, 


2016.) 


Corporations and Associations 


23.86.095 Registered agent. (Effective January 1, 2016.) 

23.86.155 Repealed. (Effective January 1, 2016.) 

23.86.210 Conversion of cooperative association to domestic ordinary 
business corporation—Procedure. (Effective January 1, 
2016.) 

23.86.220 Merger of cooperative association with one or more coopera- 
tive associations or business corporations—Procedure. 
(Effective January 1, 2016.) 

23.86.300 Repealed. (Effective January 1, 2016.) 

23.86.310 Annual report. (Effective January 1, 2016.) 


23.86.320 Repealed. (Effective January 1, 2016.) 

23.86.330 Administrative dissolution. (Effective January 1, 2016.) 
23.86.335 Repealed. (Effective January 1, 2016.) 

23.86.340 Repealed. (Effective January 1, 2016.) 

23.86.370 Application of Article 5 of chapter 23.95 RCW. (Effective Jan- 


uary 1, 2016.) 


23.86.030 Association name—Immunity from liabil- 
ity of association board members and officers. (Effective 
January 1, 2016.) (1) The name of any association subject to 
this chapter must comply with Article 3 of chapter 23.95 
RCW. 

(2) No corporation or association organized or doing 
business in this state shall be entitled to use the term "cooper- 
ative" as a part of its corporate or other business name or title, 
unless it: (a) Is subject to the provisions of this chapter, chap- 
ter 23.78, or 31.12 RCW; (b) is subject to the provisions of 
chapter 24.06 RCW and operating on a cooperative basis; (c) 
is, on July 23, 1989, an organization lawfully using the term 
"cooperative" as part of its corporate or other business name 
or title; or (d) is a nonprofit corporation or association the 
voting members of which are corporations or associations 
operating on a cooperative basis. Any corporation or associa- 
tion violating the provisions of this section may be enjoined 
from doing business under such name at the instance of any 
member or any association subject to this chapter. 

(3) A member of the board of directors or an officer of 
any association subject to this chapter shall have the same 
immunity from liability as is granted in RCW 4.24.264. 
[2015 c 176 § 9103; 1989 c 307 § 5; 1987 c 212 § 706; 1913 
c 19 § 17; RRS § 3920. Formerly RCW 23.56.030.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


23.86.055 Articles—Filing. (Effective January 1, 
2016.) (1) The articles of incorporation shall be signed by the 
incorporators and delivered to the secretary of state for filing 
in accordance with Article 2 of chapter 23.95 RCW. 

(2) Upon the filing of the articles of incorporation, the 
corporate existence shall begin, and the certificate of incorpo- 
ration shall, except as against the state in a proceeding to can- 
cel or revoke the certificate of incorporation, be conclusive 
evidence that all conditions precedent required to be per- 
formed by the incorporators have been complied with and 
that the corporation has been incorporated under this chapter. 
[2015 c 176 § 9104; 1989 c 307 § 8.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


23.86.070 Applicable fees, charges, and penalties. 
(Effective January 1, 2016.) Associations organized under 
or subject to this chapter are subject to the applicable fees, 
charges, and penalties established by the secretary of state 
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under RCW 23.95.260 and 43.07.120. [2015 c 176 § 9105; 
2010 Ist sp.s. c 29 § 10; 1993 c 269 § 1; 1991 c 72 § 15; 1989 
c 307 § 9; 1982 c 35 § 173; 1959 c 263 § 2; 1953 c 214 § 1; 
1925 ex.s. c 99 § 1; 1913 c 19 § 4; RRS § 3907. Formerly 
RCW 23.56.070.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—2010 1st sp.s. c 29: See note following RCW 23B.01.530. 

Legislative finding—1989 c 307: See note following RCW 23.86.007. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


23.86.095 Registered agent. (Effective January 1, 
2016.) Effective January 1, 1990, every association subject 
to this chapter shall have and maintain a registered agent in 
this state in accordance with the requirements set forth in 
Article 4 of chapter 23.95 RCW. [2015 c 176 § 9106; 1989 c 
307 § 13.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


23.86.155 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


23.86.210 Conversion of cooperative association to 
domestic ordinary business corporation—Procedure. 
(Effective January 1, 2016.) (1) A cooperative association 
may be converted to a domestic ordinary business corpora- 
tion pursuant to the following procedures: 

(a) The board of directors of the association shall, by 
affirmative vote of not less than two-thirds of all such direc- 
tors, adopt a plan for such conversion setting forth: 

(i) The reasons why such conversion is desirable and in 
the interests of the members of the association; 

(ii) The proposed contents of articles of conversion with 
respect to items (ii) through (ix) of subparagraph (c) below; 
and 

(iii) Such other information and matters as the board of 
directors may deem to be pertinent to the proposed plan. 

(b) After adoption by the board of directors, the plan for 
conversion shall be submitted for approval or rejection to the 
members of the association at any regular meetings or at any 
special meetings called for that purpose, after notice of the 
proposed conversion has been given to all members entitled 
to vote thereon, in the manner provided by the bylaws. The 
notice of the meeting shall be accompanied by a full copy of 
the proposed plan for conversion or by a summary of its pro- 
visions. At the meeting members may vote upon the proposed 
conversion in person, or by written proxy, or by mailed bal- 
lot. The affirmative vote of two-thirds of the members voting 
thereon shall be required for approval of the plan of conver- 
sion. If the total vote upon the proposed conversion shall be 
less than twenty-five percent of the total membership of the 
association, the conversion shall not be approved. 

(c) Upon approval by the members of the association, the 
articles of conversion shall be executed in duplicate by the 
association by one of its officers and shall set forth: 
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(i) The dates and vote by which the plan for conversion 
was adopted by the board of directors and members respec- 
tively; 

(ii) The corporate name of the converted organization. 
The name shall comply with requirements in Article 3 of 
chapter 23.95 RCW for names of business corporations 
formed under Title 23B RCW, and shall not contain the term 
"cooperative"; 

(iii) The purpose or purposes for which the converted 
corporation is to exist; 

(iv) The duration of the converted corporation, which 
may be perpetual or for a stated term of years; 

(v) The capitalization of the converted corporation and 
the class or classes of shares of stock into which divided, 
together with the par value, if any, of such shares, in accor- 
dance with statutory requirements applicable to ordinary 
business corporations, and the basis upon which outstanding 
shares of the association are converted into shares of the con- 
verted corporation; 

(vi) Any provision limiting or denying to shareholders 
the preemptive right to acquire additional shares of the con- 
verted corporation; 

(vii) The address of the converted corporation's initial 
registered agent; 

(viii) The names and addresses of the persons who are to 
serve as directors of the converted corporation until the first 
annual meeting of shareholders of the converted corporation 
or until their successors are elected and qualify; 

(ix) Any additional provisions, not inconsistent with law, 
provided for by the plan for conversion for the regulation of 
the internal affairs of the converted corporation, including 
any provision restricting the transfer of shares or which under 
Title 23B RCW is required or permitted to be set forth in 
bylaws. 

(d) The articles of conversion shall be delivered to the 
secretary of state for filing in accordance with Article 2 of 
chapter 23.95 RCW. 

(e) Upon delivering the articles of conversion to the sec- 
retary of state for filing, the converted corporation shall pay, 
and the secretary of state shall collect, the same filing and 
license fees as for filing articles of incorporation of a newly 
formed business corporation similarly capitalized. 

(2) Upon filing by the secretary of state of the articles of 
conversion, the conversion of the cooperative association to 
an ordinary business corporation shall become effective as 
provided in RCW 23.95.210; the articles of conversion shall 
thereafter constitute and be treated in like manner as articles 
of incorporation; and the converted corporation shall be sub- 
ject to all laws applicable to corporations formed under Title 
23B RCW, and shall not thereafter be subject to laws apply- 
ing only to cooperative associations. The converted corpora- 
tion shall constitute and be deemed to constitute a continua- 
tion of the corporate substance of the cooperative association 
and the conversion shall in no way derogate from the rights of 
creditors of the former association. [2015 c 176 § 9107; 1991 
c 72 § 18; 1989 c 307 § 27; 1982 c 35 § 175; 1981 c 297 § 34; 
1971 ex.s. c 221 § 2.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Legislative finding—1989 c 307: See note following RCW 23.86.007. 
[2015 RCW Supp—page 182] 
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Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


23.86.220 Merger of cooperative association with one 
or more cooperative associations or business corpora- 
tions—Procedure. (Effective January 1, 2016.) (1) A coop- 
erative association may merge with one or more domestic 
cooperative associations, or with one or more domestic ordi- 
nary business corporations, in accordance with the proce- 
dures and subject to the conditions set forth or referred to in 
this section. 

(2) If the merger is into another domestic cooperative 
association, the board of directors of each of the associations 
shall approve by vote of not less than two-thirds of all the 
directors, a plan of merger setting forth: 

(a) The names of the associations proposing to merge; 

(b) The name of the association which is to be the surviv- 
ing association in the merger; 

(c) The terms and conditions of the proposed merger; 

(d) The manner and basis of converting the shares of 
each merging association into shares or other securities or 
obligations of the surviving association; 

(e) A statement of any changes in the articles of incorpo- 
ration of the surviving association to be effected by such 
merger; and 

(f) Such other provisions with respect to the proposed 
merger as are deemed necessary or desirable. 

(3) Following approval by the boards of directors, the 
plan of merger shall be submitted to a vote of the members of 
each of the associations at any regular meeting or at any spe- 
cial meetings called for that purpose, after notice of the pro- 
posed merger has been given to all members entitled to vote 
thereon, in the manner provided in the bylaws. The notice of 
the meeting shall be in writing stating the purpose or pur- 
poses of the meeting and include or be accompanied by a 
copy or summary of the plan of merger. At the meeting mem- 
bers may vote upon the proposed merger in person, or by 
written proxy, or by mailed ballot. The affirmative vote of 
two-thirds of the members voting thereon, by each associa- 
tion, shall be required for approval of the plan of merger. If 
the total vote of either association upon the proposed merger 
shall be less than twenty-five percent of the total membership 
of such association, the merger shall not be approved. 

(4) Upon approval by the members of the associations 
proposing to merge, articles of merger shall be executed in 
duplicate by each association by an officer of each associa- 
tion, and shall set forth: 

(a) The plan of merger; 

(b) As to each association, the number of members and, 
if there is capital stock, the number of shares outstanding; and 

(c) As to each association, the number of members who 
voted for and against such plan, respectively. 

(5) The articles of merger shall be delivered to the secre- 
tary of state for filing in accordance with Article 2 of chapter 
23.95 RCW. 

(6) For filing articles of merger hereunder the secretary 
of state shall charge and collect the same fees as apply to fil- 
ing of articles of merger of ordinary business corporations. 

(7) If the plan of merger is for merger of the cooperative 
association into a domestic ordinary business corporation, the 
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association shall follow the same procedures as hereinabove 
provided for merger of domestic cooperative associations and 
the ordinary business corporation shall follow the applicable 
procedures set forth in RCW 23B.07.050 and chapter 23B.11 
RCW. 

(8) At any time prior to filing of the articles of merger, 
the merger may be abandoned pursuant to provisions there- 
for, if any, set forth in the plan of merger. [2015 c 176 § 
9108; 1991 c 72 § 19; 1989 c 307 § 28; 1982 c 35 § 176; 1981 
c 297 § 35; 1971 ex.s. c 221 § 3.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Legislative finding—1989 c 307: See note following RCW 23.86.007. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


23.86.300 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


23.86.310 Annual report. (Effective January 1, 2016.) 
Every association subject to this chapter shall deliver an 
annual report to the secretary of state in accordance with 
RCW 23.95.255. [2015 c 176 § 9109; 1989 c 307 § 15.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


23.86.320 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


23.86.330 Administrative dissolution. (Effective Jan- 
uary 1, 2016.) The provisions of Article 6 of chapter 23.95 
RCW relating to administrative dissolution by the secretary 
of state shall apply to every association subject to this chapter 
formed on or after July 23, 1989. [2015 c 176 § 9110; 1991 
c 72 § 21; 1989 c 307 § 17.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


23.86.335 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


23.86.340 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


23.86.370 Application of Article 5 of chapter 23.95 
RCW. (Effective January 1, 2016.) The provisions of Arti- 
cle 5 of chapter 23.95 RCW and RCW 24.06.367 and 
24.06.369 shall apply to every foreign corporation which 
desires to conduct affairs in this state under the authority of 
this chapter. [2015 c 176 § 9111; 1989 c 307 § 33.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


Chapter 23.95 
Chapter 23.90 RCW 
MASSACHUSETTS TRUSTS 
Sections 
23.90.040 Filing trust instrument, effect—Powers and duties of trust. 


(Effective January 1, 2016.) 


23.90.040 Filing trust instrument, effect—Powers 
and duties of trust. (Effective January 1, 2016.) (1) Any 
Massachusetts trust desiring to do business in this state shall 
file with the secretary of state, in accordance with Article 2 of 
chapter 23.95 RCW, a verified copy of the trust instrument 
creating such a trust and any amendment thereto, the assumed 
business name, if any, and the names and addresses of its 
trustees. 

(2) Any person dealing with such Massachusetts trust 
shall be bound by the terms and conditions of the trust instru- 
ment and any amendments thereto so filed. 

(3) Any Massachusetts trust created under this chapter or 
entering this state pursuant thereto shall pay such taxes and 
fees as are imposed by the laws, ordinances, and resolutions 
of the state of Washington and any counties and municipali- 
ties thereof on domestic and foreign corporations, respec- 
tively, on an identical basis therewith. In computing such 
taxes and fees, the shares of beneficial interest of such a trust 
shall have the character for tax purposes of shares of stock in 
private corporations. 

(4) Any Massachusetts trust shall be subject to such 
applicable provisions of law, now or hereafter enacted, with 
respect to domestic and foreign corporations, respectively, as 
relate to the issuance of securities, filing of required state- 
ments or reports, service of process, general grants of power 
to act, right to sue and be sued, limitation of individual liabil- 
ity of shareholders, rights to acquire, mortgage, sell, lease, 
operate and otherwise to deal in real and personal property, 
and other applicable rights and duties existing under the com- 
mon law and statutes of this state in a manner similar to those 
applicable to domestic and foreign corporations. 

(5) The secretary of state, director of licensing, and the 
department of revenue of the state of Washington are each 
authorized and directed to prescribe binding rules and regula- 
tions applicable to said Massachusetts trusts consistent with 
this chapter. [2015 c 176 § 9112; 1981 c 302 § 3; 1979 c 158 
§ 88; 1967 ex.s. c 26 § 21; 1959 c 220 § 4.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


Chapter 23.95 RCW 
UNIFORM BUSINESS ORGANIZATIONS CODE 


Sections 

ARTICLE 1 

GENERAL PROVISIONS 

23.95.100 Short title. (Effective January 1, 2016.) 
23.95.105 Definitions. (Effective January 1, 2016.) 
23.95.110 Delivery of record. (Effective January 1, 2016.) 
23.95.115 Rules and procedures. (Effective January 1, 2016.) 

ARTICLE 2 

FILING 

23.95.200 Entity filing requirements. (Effective January 1, 2016.) 
23.95.205 Forms. (Effective January 1, 2016.) 
23.95.210 Effective date and time. (Effective January 1, 2016.) 
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23.95.215 Withdrawal of filed record before effectiveness. (Effective 
January 1, 2016.) 
23.95.220 Correcting filed record. (Effective January 1, 2016.) 
23.95.225 Duty of secretary of state to file—Review of refusal to file. 
(Effective January 1, 2016.) 
23.95.230 — Evidentiary effect of copy of filed record. (Effective January 1, 
2016.) 
23.95.235 Certificate of existence or registration. (Effective January 1, 
2016.) 
23.95.240 Execution of entity filing. (Effective January 1, 2016.) 
23.95.245 Execution and filing pursuant to judicial order. (Effective Jan- 
uary 1, 2016.) 
23.95.250 Delivery by secretary of state. (Effective January 1, 2016.) 
23.95.255 Annual report for secretary of state. (Effective January 1, 
2016.) 
23.95.260 Fees. (Effective January 1, 2016.) 
23.95.265 Waiver of penalty fees. (Effective January 1, 2016.) 
ARTICLE 3 
NAME OF ENTITY 
23.95.300 Permitted names. (Effective January 1, 2016.) 
23.95.305 Name requirements for certain types of entities. (Effective Jan- 
uary 1, 2016.) 
23.95.310 Reservation of name. (Effective January 1, 2016.) 
23.95.315 Registration of name. (Effective January 1, 2016.) 
ARTICLE 4 
REGISTERED AGENT OF ENTITY 
23.95.400 Definitions. (Effective January 1, 2016.) 
23.95.405 Entities required to designate and maintain registered agent. 
(Effective January 1, 2016.) 
23.95.410 Addresses in filing. (Effective January 1, 2016.) 
23.95.415 Designation of registered agent. (Effective January 1, 2016.) 
23.95.420 Listing of commercial registered agent. (Effective January 1, 
2016.) 
23.95.425 Termination of listing of commercial registered agent. (Effec- 
tive January 1, 2016.) 
23.95.430 Change of registered agent by entity. (Effective January 1, 
2016.) 
23.95.435 Change of name, address, type of entity, or jurisdiction of for- 
mation by noncommercial registered agent. (Effective Janu- 
ary 1, 2016.) 
23.95.440 Change of name, address, type of entity, or jurisdiction of for- 
mation by commercial registered agent. (Effective January 1, 
2016.) 
23.95.445 Resignation of registered agent. (Effective January 1, 2016.) 
23.95.450 Service of process, notice, or demand on entity. (Effective Jan- 
uary 1, 2016.) 
23.95.455 Duties of registered agent. (Effective January 1, 2016.) 
23.95.460 Jurisdiction and venue. (Effective January 1, 2016.) 
ARTICLE 5 
FOREIGN ENTITIES 
23.95.500 Governing law. (Effective January 1, 2016.) 
23.95.505 Registration to do business in this state. (Effective January 1, 
2016.) 
23.95.510 Foreign registration statement. (Effective January 1, 2016.) 
23.95.515 Amendment of foreign registration statement. (Effective Janu- 
ary 1, 2016.) 
23.95.520 Activities not constituting doing business. (Effective January 
1, 2016.) 
23.95.525 | Noncomplying name of foreign entity. (Effective January 1, 
2016.) 
23.95.530 Withdrawal of registration of registered foreign entity. (Effec- 
tive January 1, 2016.) 
23.95.535 Withdrawal deemed on conversion to domestic entity. (Effec- 
tive January 1, 2016.) 
23.95.540 Withdrawal on dissolution or conversion. (Effective January 1, 
2016.) 
23.95.545 Transfer of registration. (Effective January 1, 2016.) 
23.95.550 Termination of registration. (Effective January 1, 2016.) 
23.95.555 Action by attorney general. (Effective January 1, 2016.) 
ARTICLE 6 
ADMINISTRATIVE DISSOLUTION 
23.95.600 Domestic entity—Definition. (Effective January 1, 2016.) 
23.95.605 Grounds. (Effective January 1, 2016.) 
23.95.610 Procedure and effect. (Effective January 1, 2016.) 
23.95.615 Reinstatement. (Effective January 1, 2016.) 
23.95.620 Judicial review of denial of reinstatement. (Effective January 


1, 2016.) 
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23.95.625 Entity name not distinguishable from name of governmental 


entity. (Effective January 1, 2016.) 


ARTICLE 7 
MISCELLANEOUS PROVISIONS 


23.95.700 Reservation of power to amend or repeal. (Effective Janu- 


ary 1, 2016.) 


23.95.705 Supplemental principles of law. (Effective January 1, 
2016.) 


23.95.710 Relation to electronic signatures in global and national com- 


merce act. (Effective January 1, 2016.) 
Savings. (Effective January 1, 2016.) 


23.95.715 
ARTICLE 1 
GENERAL PROVISIONS 


23.95.100 Short title. (Effective January 1, 2016.) 
This chapter may be known and cited as the uniform business 
organizations code—general provisions. [2015 c 176 § 
1101.] 

Effective date—Contingent effective date—2015 c 176: "(1) Parts I, 
II, M, IV, V, VI, VII, and IX of this act take effect January 1, 2016. 


(2) Part VII of this act takes effect upon the effective date of chapter 
188, Laws of 2015." [2015 c 176 § 1803.] 


23.95.105 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise or as set forth in 
RCW 23.95.400 or 23.95.600. 

(1) "Annual report" means the report required by RCW 
23.95.255. 

(2) "Business corporation" means a domestic business 
corporation incorporated under or subject to Title 23B RCW 
or a foreign business corporation. 

(3) "Commercial registered agent" means a person listed 
under RCW 23.95.420. 

(4) "Domestic," with respect to an entity, means gov- 
erned as to its internal affairs by the law of this state. 

(5) "Electronic transmission" means an electronic com- 
munication: 

(a) Not directly involving the physical transfer of a 
record in a tangible medium; and 

(b) That may be retained, retrieved, and reviewed by the 
sender and the recipient thereof, and that may be directly 
reproduced in a tangible medium by such a sender and recip- 
ient. 

(6) "Entity" means: 

(a) A business corporation; 

(b) A nonprofit corporation; 

(c) A limited liability partnership; 

(d) A limited partnership; 

(e) A limited liability company; or 

(f) A general cooperative association. 

(7) "Entity filing" means a record delivered to the secre- 
tary of state for filing pursuant to this chapter. 

(8) "Execute," "executes," or "executed" means: 

(a) Signed with respect to a written record; 

(b) Electronically transmitted along with sufficient infor- 
mation to determine the sender's identity with respect to an 
electronic transmission; or 

(c) With respect to a record to be filed with the secretary 
of state, in compliance with the standards for filing with the 
office of the secretary of state as prescribed by the secretary 
of state. 
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(9) "Filed record" means a record filed by the secretary 
of state pursuant to this chapter. 

(10) "Foreign," with respect to an entity, means gov- 
erned as to its internal affairs by the law of a jurisdiction other 
than this state. 

(11) "General cooperative association" means a domes- 
tic general cooperative association formed under or subject to 
chapter 23.86 RCW. 

(12) "Governor" means: 

(a) A director of a business corporation; 

(b) A director of a nonprofit corporation; 

(c) A partner of a limited liability partnership; 

(d) A general partner of a limited partnership; 

(e) A manager of a manager-managed limited liability 
company; 

(f) A member of a member-managed limited liability 
company; 

(g) A director of a general cooperative association; or 

(h) Any other person under whose authority the powers 
of an entity are exercised and under whose direction the 
activities and affairs of the entity are managed pursuant to the 
organic law and organic rules of the entity. 

(13) "Interest" means: 

(a) A share in a business corporation; 

(b) A membership in a nonprofit corporation; 

(c) A share in a nonprofit corporation formed under 
chapter 24.06 RCW; 

(d) A partnership interest in a limited liability partner- 
ship; 

(e) A partnership interest in a limited partnership; 

(f) A limited liability company interest; or 

(g) A share or membership in a general cooperative asso- 
ciation. 

(14) "Interest holder" means: 

(a) A shareholder of a business corporation; 

(b) A member of a nonprofit corporation; 

(c) A shareholder of a nonprofit corporation formed 
under chapter 24.06 RCW; 

(d) A partner of a limited liability partnership; 

(e) A general partner of a limited partnership; 

(f) A limited partner of a limited partnership; 

(g) A member of a limited liability company; or 

(h) A shareholder or member of a general cooperative 
association. 

(15) "Jurisdiction[,]" when used to refer to a political 
entity, means the United States, a state, a foreign country, or 
a political subdivision of a foreign country. 

(16) "Jurisdiction of formation" means the jurisdiction 
whose law includes the organic law of an entity. 

(17) "Limited liability company" means a domestic lim- 
ited liability company formed under or subject to chapter 
25.15 RCW or a foreign limited liability company. 

(18) "Limited liability limited partnership" means a 
domestic limited liability limited partnership formed under or 
subject to chapter 25.10 RCW or a foreign limited liability 
limited partnership. 

(19) "Limited liability partnership" means a domestic 
limited liability partnership registered under or subject to 
chapter 25.05 RCW or a foreign limited liability partnership. 

(20) "Limited partnership" means a domestic limited 
partnership formed under or subject to chapter 25.10 RCW or 
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a foreign limited partnership. "Limited partnership" includes 
a limited liability limited partnership. 

(21) "Noncommercial registered agent" means a person 
that is not a commercial registered agent and is: 

(a) An individual or domestic or foreign entity that 
serves in this state as the registered agent of an entity; 

(b) An individual who holds the office or other position 
in an entity which is designated as the registered agent pursu- 
ant to RCW 23.95.415(1)(b)(ii); or 

(c) A government, governmental subdivision, agency, or 
instrumentality, or a separate legal entity comprised of two or 
more of these entities, that serves as the registered agent of an 
entity. 

(22) "Nonprofit corporation" means a domestic non- 
profit corporation incorporated under or subject to chapter 
24.03 or 24.06 RCW or a foreign nonprofit corporation. 

(23) "Nonregistered foreign entity" means a foreign 
entity that is not registered to do business in this state pursu- 
ant to a statement of registration filed by the secretary of 
state. 

(24) "Organic law" means the law of an entity's jurisdic- 
tion of formation governing the internal affairs of the entity. 

(25) "Organic rules" means the public organic record and 
private organic rules of an entity. 

(26) "Person" means an individual, business corporation, 
nonprofit corporation, partnership, limited partnership, lim- 
ited liability company, general cooperative association, lim- 
ited cooperative association, unincorporated nonprofit asso- 
ciation, statutory trust, business trust, common-law business 
trust, estate, trust, association, joint venture, public corpora- 
tion, government or governmental subdivision, agency, or 
instrumentality, or any other legal or commercial entity. 

(27) "Principal office" means the principal executive 
office of an entity, whether or not the office is located in this 
state. 

(28) "Private organic rules" means the rules, whether or 
not ina record, that govern the internal affairs of an entity, are 
binding on all its interest holders, and are not part of its public 
organic record, if any. "Private organic rules" includes: 

(a) The bylaws of a business corporation and any agree- 
ment among shareholders pursuant to RCW 23B.07.320; 

(b) The bylaws of a nonprofit corporation; 

(c) The partnership agreement of a limited liability part- 
nership; 

(d) The partnership agreement of a limited partnership; 

(e) The limited liability company agreement; and 

(f) The bylaws of a general cooperative association. 

(29) "Proceeding" means civil suit and criminal, admin- 
istrative, and investigatory action. 

(30) "Property" means all property, whether real, per- 
sonal, or mixed or tangible or intangible, or any right or inter- 
est therein. 

(31) "Public organic record" means the record the filing 
of which by the secretary of state is required to form an entity 
and any amendment to or restatement of that record. The term 
includes: 

(a) The articles of incorporation of a business corpora- 
tion; 

(b) The articles of incorporation of a nonprofit corpora- 
tion; 
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(c) The certificate of limited partnership of a limited 
partnership; 

(d) The certificate of formation of a limited liability 
company; 

(e) The articles of incorporation of a general cooperative 
association; and 

(f) The document under the laws of another jurisdiction 
that is equivalent to a document listed in this subsection. 

(32) "Receipt," as used in this chapter, means actual 
receipt. "Receive" has a corresponding meaning. 

(33) "Record" means information inscribed on a tangible 
medium or contained in an electronic transmission. 

(34) "Registered agent" means an agent of an entity 
which is authorized to receive service of any process, notice, 
or demand required or permitted by law to be served on the 
entity. The term includes a commercial registered agent and a 
noncommercial registered agent. 

(35) "Registered foreign entity" means a foreign entity 
that is registered to do business in this state pursuant to a cer- 
tificate of registration filed by the secretary of state. 

(36) "State" means a state of the United States, the Dis- 
trict of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(37) "Transfer" includes: 

(a) An assignment; 

(b) A conveyance; 

(c) A sale; 

(d) A lease; 

(e) An encumbrance, including a mortgage or security 
interest; 

(f) A change of record owner of interest; 

(g) A gift; and 

(h) A transfer by operation of law. 

(38) "Type of entity" means a generic form of entity: 

(a) Recognized at common law; or 

(b) Formed under an organic law, whether or not some 
entities formed under that law are subject to provisions of that 
law that create different categories of the form of entity. 

(39) "Writing" does not include an electronic transmis- 
sion. 

(40) "Written" means embodied in a tangible medium. 
[2015 c 176 § 1102.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.110 Delivery of record. (Effective January 1, 
2016.) (1) Except as otherwise provided in this chapter, per- 
missible means of delivery of a record include delivery by 
hand, United States mail, private courier service, and elec- 
tronic transmission. 

(2) Records may be delivered to the secretary of state by 
electronic transmission as authorized by the secretary of state 
pursuant to RCW 23.95.115(2). The secretary of state may 
deliver a record to an entity by electronic transmission if the 
entity has designated an address, location, or system to which 
the record may be electronically transmitted. [2015 c 176 § 
1103.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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23.95.115 Rules and procedures. (Effective January 
1, 2016.) (1) The secretary of state has the power reasonably 
necessary to perform the duties required by this chapter, 
including adoption, amendment, or repeal of rules under 
chapter 34.05 RCW for the efficient administration of this 
chapter. 

(2) The secretary of state may adopt rules to facilitate 
electronic filing. The rules will detail the circumstances 
under which the electronic filing of documents will be per- 
mitted, how the documents will be filed, and how the secre- 
tary of state will return filed documents. The rules may also 
impose additional requirements related to implementation of 
electronic filing processes, including but not limited to file 
formats, signature technologies, delivery, and the types of 
entities, records, or documents permitted. [2015 c 176 § 
1104.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE 2 
FILING 


23.95.200 Entity filing requirements. (Effective Janu- 
ary 1, 2016.) (1) To be filed by the secretary of state pursuant 
to this chapter, an entity filing must be received by the secre- 
tary of state, comply with this chapter, and satisfy the follow- 
ing: 

(a) The entity filing must be required or permitted by 
Title 23, 23B, 24, or 25 RCW. 

(b) The entity filing must be delivered in written form 
unless and to the extent the secretary of state permits elec- 
tronic delivery of entity filings pursuant to RCW 
23.95.115(2). 

(c) The words in the entity filing must be in English, and 
numbers must be in Arabic or Roman numerals, but the name 
of the entity need not be in English if written in English let- 
ters or Arabic or Roman numerals. 

(d) The entity filing must be executed by or on behalf of 
a person authorized or required under this chapter or the 
entity's organic law to execute the filing. 

(e) The entity filing must state the name and capacity, if 
any, of each individual who executed it, on behalf of either 
the individual or the person authorized or required to execute 
the filing, but need not contain a seal, attestation, acknowl- 
edgment, or verification. 

(2) When an entity filing is delivered to the secretary of 
state for filing, any fee required under this chapter and any 
fee, interest, or penalty required to be paid under this chapter 
or law other than this chapter must be paid in a manner per- 
mitted by the secretary of state or by that law. 

(3) The secretary of state may require that an entity filing 
delivered in written form be accompanied by an identical or 
conformed copy. 

(4) A record filed under this chapter may be executed by 
an individual acting in a valid representative capacity. [2015 
c 176 § 1201.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.205 Forms. (Effective January 1, 2016.) (1) The 
secretary of state may provide forms for entity filings 
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required or permitted to be made by Title 23, 23B, 24, or 25 
RCW, but, except as otherwise provided in subsection (2) of 
this section, their use is not required. 

(2) The secretary of state may require that a cover sheet 
for an entity filing and an annual report be on forms pre- 
scribed by the secretary of state. [2015 c 176 § 1202.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.210 Effective date and time. (Effective January 
1, 2016.) Except as otherwise provided in this chapter and 
subject to RCW 23.95.220(4), an entity filing is effective: 

(1) On the date of filing and at the time specified in the 
entity filing as its effective time; 

(2) Unless prohibited by the entity's organic law, at a 
specified delayed effective date and time, which may not be 
more than ninety days after the date of filing; 

(3) Ifa delayed effective date is specified, but no time is 
specified, at 12:01 a.m. on the date specified; or 

(4) If subsection (1), (2), or (3) of this section does not 
apply, on the date and at the time of its filing by the secretary 
of state as provided in RCW 23.95.225. [2015 c 176 § 1203.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.215 Withdrawal of filed record before effec- 
tiveness. (Effective January 1, 2016.) (1) Except as other- 
wise provided in this chapter, a filed record may be with- 
drawn before it takes effect by delivering to the secretary of 
state for filing a statement of withdrawal. 

(2) A statement of withdrawal must: 

(a) Be executed by an individual acting in a valid repre- 
sentative capacity; and 

(b) Identify the filed record to be withdrawn. 

(3) On filing by the secretary of state of a statement of 
withdrawal, the action or transaction evidenced by the origi- 
nal filed record shall not take effect. [2015 c 176 § 1204.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.220 Correcting filed record. (Effective January 
1, 2016.) (1) An entity may correct a filed record if: 

(a) The filed record at the time of filing contained an 
inaccurate statement; 

(b) The filed record was defectively executed; or 

(c) The electronic transmission of the filed record to the 
secretary of state was defective. 

(2) To correct a filed record, the entity must deliver to 
the secretary of state for filing a statement of correction. 

(3) A statement of correction: 

(a) May not state a delayed effective date; 

(b) Must be executed by the individual correcting the 
filed record; 

(c) Must identify the filed record to be corrected; 

(d) Must specify the inaccuracy or defect to be corrected; 
and 


(e) Must correct the inaccuracy or defect. 

(4) A statement of correction is effective as of the effec- 
tive date of the filed record that it corrects except as to per- 
sons relying on the uncorrected filed record and adversely 
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affected by the correction. As to those persons, the statement 
of correction is effective when filed. [2015 c 176 § 1205.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.225 Duty of secretary of state to file—Review 
of refusal to file. (Effective January 1, 2016.) (1) The sec- 
retary of state shall file an entity filing that satisfies this chap- 
ter. The duty of the secretary of state under this section is 
ministerial. 

(2) The secretary of state shall record an entity filing on 
the date and at the time of its receipt. After filing an entity fil- 
ing, the secretary of state shall deliver to the person that sub- 
mitted the filing a copy of the filed record with an acknowl- 
edgment of the date and time of filing. 

(3) If the secretary of state refuses to file an entity filing, 
the secretary of state not later than fifteen business days after 
the filing is received, shall: 

(a) Return the entity filing or notify the person that sub- 
mitted the filing of the refusal; and 

(b) Provide a brief explanation in a record of the reason 
for the refusal. 

(4) If the secretary of state refuses to file an entity filing, 
the person that submitted the entity filing may petition the 
superior court to compel its filing. The entity filing and the 
explanation of the secretary of state of the refusal to file must 
be attached to the petition. The court may decide the matter in 
a summary proceeding. 

(5) The filing of or refusal to file an entity filing does 
not: 

(a) Affect the validity or invalidity of the entity filing in 
whole or in part; 

(b) Relate to the correctness or incorrectness of informa- 
tion contained in the entity filing; or 

(c) Create a presumption that the information contained 
in the filing is correct or incorrect. [2015 c 176 § 1206.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.230 Evidentiary effect of copy of filed record. 
(Effective January 1, 2016.) A certification from the secre- 
tary of state accompanying a copy of a filed record is conclu- 
sive evidence that the copy is an accurate representation of 
the original record on file with the secretary of state. [2015 c 
176 § 1207.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.235 Certificate of existence or registration. 
(Effective January 1, 2016.) (1) On request of any person, 
the secretary of state shall issue a certificate of existence for 
a domestic entity or a certificate of registration for a regis- 
tered foreign entity. 

(2) A certificate under subsection (1) of this section must 
state: 

(a) The domestic entity's name or the registered foreign 
entity's name used in this state; 

(b) In the case of a domestic entity: 

(1) That its public organic record has been filed and has 
taken effect; 

(11) The date the public organic record became effective; 
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(iii) The period of the entity's duration if the records of 
the secretary of state reflect that the entity's period of duration 
is less than perpetual; and 

(iv) That the records of the secretary of state do not 
reflect that the entity has been dissolved; 

(c) In the case of a registered foreign entity, that it is reg- 
istered to do business in this state; 

(d) That all fees, interest, and penalties owed to this state 
by the domestic or foreign entity and collected through the 
secretary of state have been paid, if: 

(i) Payment is reflected in the records of the secretary of 
state; and 

(ii) Nonpayment affects the existence or registration of 
the domestic or foreign entity; 

(e) That the most recent annual report required by RCW 
23.95.255 has been delivered to the secretary of state for fil- 
Ing; 

(f) That a proceeding is not pending under RCW 
23.95.610; and 

(g) Other facts reflected in the records of the secretary of 
state pertaining to the domestic or foreign entity which the 
person requesting the certificate reasonably requests. 

(3) Subject to any qualification stated in the certificate, a 
certificate issued by the secretary of state under subsection 
(1) of this section may be relied upon as conclusive evidence 
of the facts stated in the certificate. [2015 c 176 § 1208.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.240 Execution of entity filing. (Effective Janu- 
ary 1, 2016.) (1) Any person who executes a record the per- 
son knows is false in any material respect with the intent the 
record be an entity filing is guilty of a gross misdemeanor 
punishable under chapter 9A.20 RCW. 

(2) A person that executes an entity filing as an agent or 
legal representative thereby affirms as a fact that the person is 
authorized to execute the entity filing. [2015 c 176 § 1209.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.245 Execution and filing pursuant to judicial 
order. (Effective January 1, 2016.) (1) If a person required 
by the entity's organic law to execute a record that is to be an 
entity filing or to make an entity filing does not do so, any 
other person that is aggrieved may petition the superior court 
to order: 

(a) The person to execute the record; 

(b) The person to make the entity filing; or 

(c) The secretary of state to file the entity filing unexe- 
cuted. 

(2) If the petitioner under subsection (1) of this section is 
not the entity to which the entity filing pertains, the petitioner 
shall make the entity a party to the action. 

(3) A filed record created under subsection (1)(c) of this 
section is effective without being executed. [2015 c 176 § 
1210.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.250 Delivery by secretary of state. (Effective 
January 1, 2016.) Except as otherwise provided by RCW 
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23.95.450 or by law of this state other than this chapter, the 
secretary of state may deliver a record to a person by deliver- 
Ing 1t: 

(1) In person to the person that submitted it for filing; 

(2) To the address of the person's registered agent; 

(3) To the principal office address of the person; or 

(4) To another address the person provides to the secre- 
tary of state for delivery. [2015 c 176 § 1211.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.255 Annual report for secretary of state. 
(Effective January 1, 2016.) (1) A domestic entity other than 
a limited liability partnership or nonprofit corporation shall, 
within one hundred twenty days of the date on which its pub- 
lic organic record became effective, deliver to the secretary 
of state for filing an initial report that states the information 
required under subsection (2) of this section. 

(2) A domestic entity or registered foreign entity shall 
deliver to the secretary of state for filing an annual report that 
states: 

(a) The name of the entity and its jurisdiction of forma- 
tion; 

(b) The name and street and mailing addresses of the 
entity's registered agent in this state; 

(c) The street and mailing addresses of the entity's prin- 
cipal office; 

(d) In the case of a registered foreign entity, the street 
and mailing address of the entity's principal office in the state 
or country under the laws of which it is incorporated; 

(e) The names of the entity's governors; 

(f) A brief description of the nature of the entity's busi- 
ness; 

(g) In the case of a business corporation, the names and 
addresses of the chairperson of its board of directors, if any, 
president, secretary, and treasurer, or individuals, however 
designated, performing the functions of such officers; and 

(h) The entity's unified business identifier number. 

(3) Information in an initial or annual report must be cur- 
rent as of the date the report is executed by the entity. 

(4) Annual reports must be delivered to the secretary of 
state on a date determined by the secretary of state and at such 
additional times as the entity elects. 

(5) If an initial or annual report does not contain the 
information required by this section, the secretary of state 
promptly shall notify the reporting entity in a record and 
return the report for correction. 

(6) If an initial or annual report contains the name or 
address of a registered agent that differs from the information 
shown in the records of the secretary of state immediately 
before the annual report becomes effective, the differing 
information in the initial or annual report is considered a 
statement of change under RCW 23.95.430. 

(7) The secretary of state shall send to each domestic 
entity and registered foreign entity, not less than thirty or 
more than ninety days prior to the expiration date of the 
entity's annual renewal, a notice that the entity's annual report 
must be filed as required by this chapter and that any applica- 
ble annual renewal fee must be paid, and stating that if the 
entity fails to file its annual report or pay the annual renewal 
fee it will be administratively dissolved. The notice may be 
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sent by postal or electronic mail [email] as elected by the 
entity, addressed to its registered agent within the state, or to 
an electronic address designated by the entity in a record 
retained by the secretary of state. Failure of the secretary of 
state to provide any such notice does not relieve a domestic 
entity or registered foreign entity from its obligations to file 
the annual report required by this chapter or to pay any appli- 
cable annual renewal fee. The option to receive the notice 
provided under this section by electronic mail [email] may be 
selected only when the secretary of state makes the option 
available. [2015 c 176 § 1212.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.260 Fees. (Effective January 1, 2016.) (1) 
Except as provided in subsection (2) of this section, the sec- 
retary of state shall adopt rules in accordance with chapter 
34.05 RCW setting: 

(a) Fees for: 

(1) Filing entity filings; 

(ii) Furnishing copies or certified copies of any filed 
record under this chapter; and 

(iii) Furnishing a certificate of existence or registration 
of an entity, or any other certificate; 

(b) License or renewal fees authorized under Title 23, 
23B, 24, or 25 RCW; 

(c) Penalty fees; and 

(d) Other miscellaneous charges. 

(2) There is no fee for: 

(a) A registered agent's consent to act as agent or state- 
ment of resignation; 

(b) Filing articles of dissolution; 

(c) Filing certificates of judicial dissolution; 

(d) Filing statements of withdrawal; and 

(e) Filing annual reports when submitted concurrently 
with the payment of annual license fees. 

(3) The withdrawal under RCW 23.95.215 of a filed 
record before it is effective or the correction of a filed record 
under RCW 23.95.220 does not entitle the person on whose 
behalf the record was filed to a refund of the filing fee. 

(4) The secretary of state shall establish the fee schedule 
authorized under this section in a manner that is consistent 
with the fee schedule applicable to the various entities that is 
in effect on January 1, 2016. The amounts of fees, charges, 
and penalties established under this section may be no greater 
than the amounts applicable to entity filings, penalties, and 
other charges in effect on January 1, 2016. Fees may be 
adjusted by rule only in an amount that does not exceed the 
average biennial increase in the cost of providing service. 
This must be determined in a biennial cost study performed 
by the secretary of state. 

(5) All fees collected by the secretary of state shall be 
deposited with the state treasurer pursuant to law or deposited 
in the secretary of state's revolving fund as provided in RCW 
43.07.130. [2015 c 176 § 1213.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.265 Waiver of penalty fees. (Effective January 
1, 2016.) The secretary of state may, where exigent or miti- 
gating circumstances are presented, waive penalty fees due 
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from any entity previously in good standing which would 
otherwise be penalized or lose its active status. An entity 
desiring to seek relief under this section must, within fifteen 
days of discovery of the missed filing or lapse, notify the sec- 
retary of state in writing. The notification must include the 
name and mailing address of the entity, the governor or other 
entity official to whom correspondence should be sent, and a 
statement under oath by a governor or other entity official, 
setting forth the nature of the missed filing or lapse, the cir- 
cumstances giving rise to the missed filing or lapse, and the 
relief sought. If the secretary of state is satisfied that suffi- 
cient exigent or mitigating circumstances exist, that the entity 
has demonstrated good faith and a reasonable attempt to 
comply with the applicable statutes of this state, the secretary 
of state may issue an order allowing relief from the penalty. 
If the secretary of state determines the request does not com- 
ply with the requirements for relief, the secretary of state 
shall deny the relief and state the reasons for the denial. Any 
denial of relief by the secretary of state is not reviewable not- 
withstanding the provisions of chapter 34.05 RCW. [2015 c 
176 § 1214.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE 3 
NAME OF ENTITY 


23.95.300 Permitted names. (Effective January 1, 
2016.) (1) The name of a domestic entity and the name under 
which a foreign entity may register to do business in this 
state, must be distinguishable on the records of the secretary 
of state from any: 

(a) Name of an existing domestic entity which at the time 
is not administratively dissolved; 

(b) Name of a foreign entity registered to do business in 
this state under Article 5 of this chapter; 

(c) Name reserved under RCW 23.95.310; or 

(d) Name registered under RCW 23.95.315. 

(2) If an entity consents in a record to the use of its name 
and submits an undertaking in a form satisfactory to the sec- 
retary of state to change its name to a name that is distin- 
guishable on the records of the secretary of state from any 
name in any category of names in subsection (1) of this sec- 
tion, the name of the consenting entity may be used by the 
person to which the consent was given. 

(3) A name may not be considered distinguishable on the 
records of the secretary of state from the name of another 
entity by virtue of: 

(a) A variation in the words, phrases, or abbreviations 
indicating the type of entity, such as "corporation," "corp.," 
"incorporated," "Inc.," "company," "co.," "social purpose 
corporation," "SPC," "S.P.C.," "professional corporation," 
"PC," "P.C.," "professional service," "PS," "P.S.," "Limited," 
"Ltd.," "limited partnership," "LP," "L.P.," "limited liability 
partnership," "LLP," "L.L.P.," "registered limited liability 
partnership,” "RLLP," "R.L.L.P.," "limited liability limited 
partnership," "LLLP," "L.L.L.P.," "registered limited liabil- 
ity limited partnership," ""RLLLP," "R.L.L.L.P.," "limited lia- 
bility company," "LLC," "L.L.C.," "professional limited lia- 
bility company," "PLLC," or "P.L.L.C."; 
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(b) The addition or deletion of an article or conjunction 
such as "the" or "and" from the same name; 

(c) Punctuation, capitalization, or special characters or 
symbols in the same name; or 

(d) Use of abbreviation or the plural form of a word in 
the same name. 

(4) An entity name may not contain language stating or 
implying that the entity is organized for a purpose other than 
those permitted by the entity's public organic record. 

(5) This chapter does not control the use of assumed 
business names or "trade names." 

(6) An entity may use a name that is not distinguishable 
from a name described in subsection (1) of this section if the 
entity delivers to the secretary of state a certified copy of a 
final judgment of a court of competent jurisdiction establish- 
ing the right of the entity to use the name in this state. 

(7) An entity may use the name, including the fictitious 
name, of another entity that is used in this state if the other 
entity is formed or authorized to transact business in this state 
and the proposed user entity: 

(a) Has merged with the other entity; or 

(b) Has been formed by reorganization of the other 
entity. [2015 c 176 § 1301.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.305 Name requirements for certain types of 
entities. (Effective January 1, 2016.) (1)(a) The name of a 
business corporation: 

(i)(A) Except in the case of a social purpose corporation, 
must contain the word "corporation," "incorporated," "com- 
pany," or "limited," or the abbreviation "Corp.," "Inc.," 
"Co.," or "Ltd.," or words or abbreviations of similar import 
in another language; or 

(B) In the case of a social purpose corporation, must con- 
tain the words "social purpose corporation" or the abbrevia- 
tion "SPC" or "S.P.C."; and 

(ii) Must not contain any of the following words or 
phrases: "Bank," "banking," "banker," "trust," "cooperative," 
or any combination of the words "industrial" and "loan," or 
any combination of any two or more of the words "building," 
"savings," "loan," "home," "association," and "society," or 
any other words or phrases prohibited by any statute of this 
state. 

(b) The name of a professional service corporation must 
contain either the words "professional service" or "profes- 
sional corporation" or the abbreviation "P.S." or "P.C." The 
name may also contain either the words "corporation," 
"incorporated," "company," or "limited," or the abbreviation 
"Corp.," "Inc.," "Co.," or "Ltd." The name of a professional 
service corporation organized to render dental services must 
contain the full names or surnames of all shareholders and no 
other word than "chartered" or the words "professional ser- 
vices" or the abbreviation "P.S." or "P.C." 

(2) The name of a nonprofit corporation: 

(a) May include "club," "league," "association, 
vices," "committee," "fund," "society," "foundation," "guild," 
Cates , a nonprofit corporation,""......,a nonprofit mutual 
corporation," or any name of like import; 

(b) Except for nonprofit corporations formed prior to 
January 1, 1969, must not include or end with "incorporated," 
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"company," "corporation," "partnership," "limited partner- 
ship," or "Ltd.," or any abbreviation thereof; and 

(c) May only include the term "public benefit" or names 
of like import if the nonprofit corporation has been desig- 
nated as a public benefit nonprofit corporation by the secre- 
tary of state in accordance with chapter 24.03 RCW. 

(3) The name of a limited partnership may contain the 
name of any partner. The name of a partnership that is not a 
limited liability limited partnership must contain the words 
"limited partnership" or the abbreviation "LP" or "L.P." and 
may not contain the words "limited liability limited partner- 
ship" or the abbreviation "LLLP" or "L.L.L.P." If the limited 
partnership is a limited liability limited partnership, the name 
must contain the words "limited liability limited partnership" 
or the abbreviation "LLLP" or "L.L.L.P." and may not con- 
tain the abbreviation "LP" or "L.P." 

(4) The name of a limited liability partnership must con- 
tain the words "limited liability partnership" or the abbrevia- 
tion "LLP" or "L.L.P." If the name of a foreign limited liabil- 
ity partnership contains the words "registered limited liability 
partnership" or the abbreviation "R.L.L.P." or "RLLP," it 
may include those words or abbreviations in its foreign regis- 
tration statement. 

(5)(a) The name of a limited liability company: 

(i) Must contain the words "limited liability company," 
the words "limited liability" and abbreviation "Co.," or the 
abbreviation "L.L.C." or "LLC"; and 

(ii) May not contain any of the following words or 
phrases: "Cooperative," "partnership," "corporation," "incor- 
porated," or the abbreviations "Corp.," "Ltd.," or "Inc.," or 
"LP," "L.P.," "LLP," "L.L.P.," "LLLP," "L.L.L.P," or any 
words or phrases prohibited by any statute of this state. 

(b) The name of a professional limited liability company 
must contain either the words "professional limited liability 
company," or the words "professional limited liability" and 
the abbreviation "Co.," or the abbreviation "P.L.L.C." or 
"PLLC," provided that the name of a professional limited lia- 
bility company organized to render dental services must con- 
tain the full names or surnames of all members and no other 
word than "chartered" or the words "professional services" or 
the abbreviation "P.L.L.C." or "PLLC." 

(6) The name of a cooperative association organized 
under chapter 23.86 RCW may contain the words "corpora- 
tion," "incorporated," or "limited," or the abbreviation 
"Corp.," "Inc.," or "Ltd." [2015 c 176 § 1302.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.310 Reservation of name. (Effective January 1, 
2016.) (1) A person may reserve the exclusive use of an 
entity name including the alternate name adopted pursuant to 
RCW 23.95.525 by delivering an application to the secretary 
of state for filing. The application must state the name and 
address of the applicant and the name to be reserved. If the 
secretary of state finds that the entity name is available, the 
secretary of state shall reserve the name for the applicant's 
exclusive use for one hundred eighty days. 

(2) The owner of a reserved entity name may transfer the 
reservation to another person that is not an individual by 
delivering to the secretary of state an executed notice in a 
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record of the transfer which states the name and address of 
the transferee. [2015 c 176 § 1303.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.315 Registration of name. (Effective January 1, 
2016.) (1) A foreign entity not registered to do business in 
this state under Article 5 of this chapter may register its name, 
or an alternate name adopted pursuant to RCW 23.95.525, if 
the name is distinguishable on the records of the secretary of 
state from the names that are not available under RCW 
23.95.300. 

(2) To register its name or an alternate name adopted 
pursuant to RCW 23.95.525, a foreign entity must deliver to 
the secretary of state for filing an application stating the 
entity's name, the jurisdiction and date of its formation, and 
any alternate name adopted pursuant to RCW 23.95.525. The 
application must be accompanied by a certificate of exis- 
tence, or a document of similar import, from the entity's juris- 
diction of formation. If the secretary of state finds that the 
name applied for is available, the secretary of state shall reg- 
ister the name for the applicant's exclusive use. 

(3) The registration of a name under this section is effec- 
tive upon the effective date of the application and until the 
close of the calendar year in which the application for regis- 
tration is filed. 

(4) A foreign entity whose name registration is effective 
may renew the registration for successive one-year periods 
by delivering, not earlier than three months before the expira- 
tion of the registration, to the secretary of state for filing a 
renewal application that complies with this section. When 
filed, the renewal application renews the registration for the 
following calendar year. 

(5) A foreign entity whose name registration is effective 
may register as a foreign entity under the registered name or 
consent in an executed record to the use of that name by 
another entity. [2015 c 176 § 1304.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE 4 
REGISTERED AGENT OF ENTITY 


23.95.400 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this section 
and RCW 23.95.405 through 23.95.460 unless the context 
clearly requires otherwise. 

(1) "Registered agent filing" means: 

(a) The public organic record of a domestic entity; 

(b) An application of a domestic limited liability partner- 
ship; or 

(c) A registration statement filed pursuant to RCW 
23.95.510. 

(3) [(2)] "Represented entity" means: 

(a) A domestic entity; or 

(b) A registered foreign entity. [2015 c 176 § 1401.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.405 Entities required to designate and main- 
tain registered agent. (Effective January 1, 2016.) The fol- 
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lowing shall designate and maintain a registered agent in this 
state: 

(1) A domestic entity; and 

(2) A registered foreign entity. [2015 c 176 § 1402.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.410 Addresses in filing. (Effective January 1, 
2016.) Ifa provision of this chapter other than RCW 
23.95.445(1)(d) requires that a record state an address, the 
record must state: 

(1) A street address in this state; and 

(2) A mailing address in this state, if different from the 
address described in subsection (1) of this section. [2015 c 
176 § 1403.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.415 Designation of registered agent. (Effective 
January 1, 2016.) (1) A registered agent filing must be exe- 
cuted by the represented entity and state: 

(a) The name of the entity's commercial registered agent; 
or 

(b) If the entity does not have a commercial registered 
agent: 

(1) The name and address of the entity's noncommercial 
registered agent; or 

(11) The title of an office or other position with the entity, 
if service of process, notices, and demands are to be sent to 
whichever individual is holding that office or position, and 
the address to which process, notices, or demands are to be 
sent. 

(2) A registered agent shall not be appointed without 
having given prior consent in a record to the appointment. 
The consent shall be delivered to the secretary of state in such 
form as the secretary of state may prescribe. The consent 
shall be filed with or as a part of the record first appointing a 
registered agent. In the event any individual or entity has 
been appointed registered agent without consent, that indi- 
vidual or entity may deliver to the secretary of state a nota- 
rized statement attesting to that fact, and the name shall 
immediately be removed from the records of the secretary of 
state. [2015 c 176 § 1404.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.420 Listing of commercial registered agent. 
(Effective January 1, 2016.) (1) A person may become listed 
as a commercial registered agent by delivering to the secre- 
tary of state for filing a commercial-registered-agent listing 
statement executed by the person which states: 

(a) The name of the individual or the name of the entity, 
type of entity, and jurisdiction of formation of the entity; 

(b) That the person is in the business of serving as a com- 
mercial registered agent in this state; and 

(c) The address of a place of business of the person in 
this state to which service of process, notices, and demands 
being served on or sent to entities represented by the person 
may be delivered. 

(2) A commercial-registered-agent listing statement may 
include the information regarding acceptance by the agent of 
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service of process, notices, and demands in a form other than 
a written record as provided in RCW 23.95.450(5). 

(3) If the name of a person delivering to the secretary of 
state for filing a commercial-registered-agent listing state- 
ment is not distinguishable on the records of the secretary of 
state from the name of another commercial registered agent 
listed under this section, the person shall adopt a fictitious 
name that is distinguishable and use that name in its state- 
ment and when it does business in this state as a commercial 
registered agent. 

(4) The secretary of state shall note the filing of a com- 
mercial-registered-agent listing statement in the records 
maintained by the secretary of state for each entity repre- 
sented by the agent at the time of the filing. The statement has 
the effect of amending the registered agent filing for each of 
those entities to: 

(a) Designate the person becoming listed as a commer- 
cial registered agent as the commercial registered agent of 
each of those entities; and 

(b) Delete the name and address of the former agent from 
the registered agent filing of each of those entities. [2015 c 
176 § 1405.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.425 Termination of listing of commercial regis- 
tered agent. (Effective January 1, 2016.) (1) A commercial 
registered agent may terminate its listing as a commercial 
registered agent by delivering to the secretary of state for fil- 
ing a commercial-registered-agent termination statement 
executed by the agent which states: 

(a) The name of the agent as listed under RCW 
23.95.420; and 

(b) That the agent is no longer in the business of serving 
as a commercial registered agent in this state. 

(2) A commercial-registered-agent termination state- 
ment takes effect at 12:01 a.m. on the 31st day after the day 
on which it is delivered to the secretary of state for filing. 

(3) The commercial registered agent promptly shall fur- 
nish each entity represented by the agent notice in a record of 
the filing of the commercial-registered-agent termination 
statement. 

(4) When a commercial-registered-agent termination 
statement takes effect, the commercial registered agent 
ceases to be the registered agent for each entity formerly rep- 
resented by it. Until an entity formerly represented by a ter- 
minated commercial registered agent designates a new regis- 
tered agent, service of process may be made on the entity pur- 
suant to RCW 23.95.450. Termination of the listing of a 
commercial registered agent under this section does not 
affect any contractual rights a represented entity has against 
the agent or that the agent has against the entity. [2015 c 176 
§ 1406.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.430 Change of registered agent by entity. 
(Effective January 1, 2016.) (1) A represented entity may 
change its registered agent or other information on file under 
RCW 23.95.415(1) by delivering to the secretary of state for 
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filing a statement of change executed by the entity which 
states: 

(a) The name of the entity; and 

(b) The information required under RCW 23.95.415(1). 

(2) The interest holders or governors of a domestic entity 
need not approve the filing of: 

(a) A statement of change under this section; or 

(b) A similar filing changing the registered agent or reg- 
istered office, if any, of the entity in any other jurisdiction. 

(3) A statement of change under this section designating 
a new registered agent must be accompanied by the new reg- 
istered agent's consent in a record, either on the statement or 
attached to it in a manner and form as the secretary of state 
may prescribe, to the appointment. [2015 c 176 § 1407.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.435 Change of name, address, type of entity, or 
jurisdiction of formation by noncommercial registered 
agent. (Effective January 1, 2016.) (1) If a noncommercial 
registered agent changes its name or its address in effect with 
respect to a represented entity under RCW 23.95.415(1), the 
agent shall deliver to the secretary of state for filing, with 
respect to each entity represented by the agent, a statement of 
change executed by the agent which states: 

(a) The name of the entity; 

(b) The name and address of the agent in effect with 
respect to the entity; 

(c) If the name of the agent has changed, the new name; 
and 

(d) If the address of the agent has changed, the new 
address. 

(2) A noncommercial registered agent promptly shall 
furnish the represented entity with notice in a record of the 
delivery to the secretary of state for filing of a statement of 
change and the changes made in the statement. [2015 c 176 
§ 1408.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.440 Change of name, address, type of entity, or 
jurisdiction of formation by commercial registered agent. 
(Effective January 1, 2016.) (1) If a commercial registered 
agent changes its name, its address as listed under RCW 
23.95.420(1), its type of entity, or its jurisdiction of forma- 
tion, the agent shall deliver to the secretary of state for filing 
a statement of change executed by the agent which states: 

(a) The name of the agent as listed under RCW 
23.95.420(1); 

(b) If the name of the agent has changed, the new name; 

(c) If the address of the agent has changed, the new 
address; and 

(d) If the agent is an entity: 

(i) If the type of entity of the agent has changed, the new 
type of entity; and 

(ii) If the jurisdiction of formation of the agent has 
changed, the new jurisdiction of formation. 

(2) The filing by the secretary of state of a statement of 
change under subsection (1) of this section is effective to 
change the information regarding the agent with respect to 
each entity represented by the agent. 
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(3) A commercial registered agent promptly shall furnish 
to each entity represented by it a notice in a record of the fil- 
ing by the secretary of state of a statement of change relating 
to the name or address of the agent and the changes made in 
the statement. 

(4) If a commercial registered agent changes its address 
without delivering for filing a statement of change as 
required by this section, the secretary of state may cancel the 
listing of the agent under RCW 23.95.420. A cancellation 
under this subsection has the same effect as a termination 
under RCW 23.95.425. Promptly after canceling the listing of 
an agent, the secretary of state shall serve notice in a record in 
the manner provided in RCW 23.95.450 (2) or (3) on: 

(a) Each entity represented by the agent, stating that the 
agent has ceased to be the registered agent for the entity and 
that, until the entity designates a new registered agent, ser- 
vice of process may be made on the entity as provided in 
RCW 23.95.450; and 

(b) The agent, stating that the listing of the agent has 
been canceled under this section. [2015 c 176 § 1409.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.445 Resignation of registered agent. (Effective 
January 1, 2016.) (1) A registered agent may resign as agent 
for a represented entity by delivering to the secretary of state 
for filing a statement of resignation executed by the agent 
which states: 

(a) The name of the entity; 

(b) The name of the agent; 

(c) That the agent resigns from serving as registered 
agent for the entity; and 

(d) The address of the entity to which the agent will send 
the notice required by subsection (3) of this section. 

(2) A statement of resignation takes effect on the earlier 
of: 

(a) The 31st day after the day on which it is filed by the 
secretary of state; or 

(b) The designation of a new registered agent for the rep- 
resented entity. 

(3) A registered agent promptly shall furnish to the rep- 
resented entity notice in a record of the date on which a state- 
ment of resignation was filed. [2015 c 176 § 1410.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.450 Service of process, notice, or demand on 
entity. (Effective January 1, 2016.) (1) A represented entity 
may be served with any process, notice, or demand required 
or permitted by law by serving its registered agent. 

(2) If a represented entity ceases to have a registered 
agent, or if its registered agent cannot with reasonable dili- 
gence be served, the entity may be served by registered or 
certified mail, return receipt requested, or by similar com- 
mercial delivery service, addressed to the entity at the entity's 
principal office. The address of the principal office must be 
as shown in the entity's most recent annual report filed by the 
secretary of state. Service is effected under this subsection on 
the earliest of: 

(a) The date the entity receives the mail or delivery by 
the commercial delivery service; 
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(b) The date shown on the return receipt, if executed by 
the entity; or 

(c) Five days after its deposit with the United States 
postal service or commercial delivery service, if correctly 
addressed and with sufficient postage or payment. 

(3) If process, notice, or demand cannot be served on an 
entity pursuant to subsection (1) or (2) of this section, service 
may be made by handing a copy to the individual in charge of 
any regular place of business or activity of the entity if the 
individual served is not a plaintiff in the action. 

(4) The secretary of state shall be an agent of the entity 
for service of process if process, notice, or demand cannot be 
served on an entity pursuant to subsection (1), (2), or (3) of 
this section. 

(5) Service of process, notice, or demand on a registered 
agent must be in a written record, but service may be made on 
a commercial registered agent in other forms, and subject to 
such requirements, as the agent has stated in its listing under 
RCW 23.95.420 that it will accept. 

(6) Service of process, notice, or demand may be made 
by other means under law other than this chapter. [2015 c 
176 § 1411.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.455 Duties of registered agent. (Effective Janu- 
ary 1, 2016.) The only duties under this chapter of a regis- 
tered agent that has complied with this chapter are: 

(1) To forward to the represented entity at the address 
most recently supplied to the agent by the entity any process, 
notice, or demand pertaining to the entity which is served on 
or received by the agent; 

(2) To provide the notices required by this chapter to the 
entity at the address most recently supplied to the agent by 
the entity; 

(3) If the agent is a noncommercial registered agent, to 
keep current the information required by RCW 23.95.415(1) 
in the most recent registered agent filing for the entity; and 

(4) If the agent is a commercial registered agent, to keep 
current the information listed for it under RCW 23.95.420(1). 
[2015 c 176 § 1412.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.460 Jurisdiction and venue. (Effective January 
1, 2016.) The designation or maintenance in this state of a 
registered agent does not by itself create the basis for per- 
sonal jurisdiction over the represented entity in this state. The 
address of the agent does not determine venue in an action or 
a proceeding involving the entity. [2015 c 176 § 1413.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE 5 
FOREIGN ENTITIES 


23.95.500 Governing law. (Effective January 1, 2016.) 
(1) This chapter does not authorize this state to regulate the 
organization or internal affairs of a foreign entity registered 
to do business in this state, or govern the liability that a per- 
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son has as an interest holder or governor for a debt, obliga- 
tion, or other liability of the foreign entity. 

(2) A foreign entity is not precluded from registering to 
do business in this state because of any difference between 
the law of the entity's jurisdiction of formation and the law of 
this state. 

(3) Registration of a foreign entity to do business in this 
state does not authorize the foreign entity to engage in any 
activity or exercise any power that a domestic entity of the 
same type may not engage in or exercise in this state. Except 
as otherwise provided in this chapter or other applicable law 
of this state, a foreign entity is subject to the same duties, 
restrictions, penalties, and liabilities now or later imposed on 
a domestic entity of the same type. [2015 c 176 § 1501.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.505 Registration to do business in this state. 
(Effective January 1, 2016.) (1) A foreign entity may not do 
business in this state until it registers with the secretary of 
state under this chapter. 

(2) A foreign entity doing business in this state may not 
maintain an action or proceeding in this state unless it is reg- 
istered to do business in this state and has paid to this state all 
fees and penalties for the years, or parts thereof, during which 
it did business in this state without having registered. 

(3) The successor to a foreign entity that transacted busi- 
ness in this state without a certificate of registration and the 
assignee of a cause of action arising out of that business may 
not maintain a proceeding based on that cause of action in 
any court in this state until the foreign entity, or its successor, 
obtains a certificate of registration. 

(4) A court may stay a proceeding commenced by a for- 
eign entity, its successor, or assignee until it determines 
whether the foreign entity, or its successor, requires a certifi- 
cate of registration. If it so determines, the court may further 
stay the proceeding until the foreign entity, or its successor, 
obtains the certificate of registration. 

(5) A foreign entity that transacts business in this state 
without a certificate of registration is liable to this state, for 
the years or parts thereof during which it transacted business 
in this state without a certificate of registration, in an amount 
equal to all fees which would have been imposed by this 
chapter upon the entity had it applied for and received a cer- 
tificate of registration to transact business in this state and 
thereafter filed all reports required by this chapter, plus all 
penalties imposed by this chapter for failure to pay such fees. 

(6) The failure of a foreign entity to register to do busi- 
ness in this state does not: (a) Impair the validity of a contract 
or act of the foreign entity; (b) impair the right of any other 
party to the contract to maintain any action, suit, or proceed- 
ing on the contract; or (c) preclude the foreign entity from 
defending an action or proceeding in this state. 

(7) A limitation on the liability of an interest holder or 
governor of a foreign entity is not waived solely because the 
foreign entity does business in this state without registering. 

(8) RCW 23.95.500 (1) and (2) applies even if a foreign 
entity fails to register under this Article 5. [2015 c 176 § 
1502.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


[2015 RCW Supp—page 194] 


Title 23 RCW: Corporations and Associations 


23.95.510 Foreign registration statement. (Effective 
January 1, 2016.) (1) To register to do business in this state, 
a foreign entity must deliver a foreign registration statement 
to the secretary of state for filing. The statement must be exe- 
cuted by the entity and state: 

(a) The name of the foreign entity and, if the name does 
not comply with RCW 23.95.300, an alternate name adopted 
pursuant to RCW 23.95.525; 

(b) The type of entity and, if it is a foreign limited part- 
nership, whether it is a foreign limited liability limited part- 
nership; 

(c) The entity's jurisdiction of formation; 

(d) The street and mailing addresses of the entity's prin- 
cipal office and, if the law of the entity's jurisdiction of for- 
mation requires the entity to maintain an office in that juris- 
diction, the street and mailing addresses of the office; 

(e) The information required by RCW 23.95.415(1); 

(f) The names and addresses of the entity's governors 
and, if the entity is a business corporation or nonprofit corpo- 
ration, the names and addresses of its officers; 

(g) The date of the entity's formation and period of dura- 
tion; 

(h) The nature of the entity's business or purposes to be 
conducted or promoted in this state; and 

(1) The date on which the entity first did, or intends to do, 
business in this state. 

(2) The foreign entity shall deliver with the registration 
statement a certificate of existence, or a document of similar 
import, issued no more than sixty days before the date of sub- 
mission of the registration statement and duly authenticated 
by the secretary of state or other official having custody of 
the entity's records in the entity's jurisdiction of formation. 
[2015 c 176 § 1503.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.515 Amendment of foreign registration state- 
ment. (Effective January 1, 2016.) A registered foreign 
entity shall promptly deliver to the secretary of state for filing 
an amendment to its foreign registration statement if there is 
a change in: 

(1) The name of the entity; 

(2) The type of entity, including, if it is a foreign limited 
partnership, whether the entity became or ceased to be a for- 
eign limited liability limited partnership; 

(3) The entity's jurisdiction of formation; 

(4) An address required by RCW 23.95.510(1)(d); or 

(5) The information required by RCW 23.95.415(1). 
[2015 c 176 § 1504.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.520 Activities not constituting doing business. 
(Effective January 1, 2016.) (1) Activities of a foreign entity 
that do not constitute doing business in this state under this 
chapter include, but are not limited to: 

(a) Maintaining, defending, mediating, arbitrating, or 
settling an action or proceeding, or settling claims or dis- 
putes; 
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(b) Carrying on any activity concerning its internal 
affairs, including holding meetings of its interest holders or 
governors; 

(c) Maintaining accounts in financial institutions; 

(d) Maintaining offices or agencies for the transfer, 
exchange, and registration of securities of the entity or main- 
taining trustees or depositories with respect to those securi- 
ties; 

(e) Selling through independent contractors; 

(f) Soliciting or obtaining orders by any means if the 
orders require acceptance outside this state before they 
become binding contracts and where the contracts do not 
involve any local performance other than delivery and instal- 
lation; 

(g) Creating or acquiring indebtedness, mortgages, or 
security interests in property; 

(h) Securing or collecting debts or enforcing mortgages 
or security interests in property securing the debts; 

(1) Conducting an isolated transaction that is completed 
within thirty days and that is not in the course of repeated 
transactions of a like nature; 

(j) Owning, without more, property; 

(k) Doing business in interstate commerce; and 

(1) Operating an approved branch campus of a foreign 
degree-granting institution in compliance with chapter 
28B.90 RCW and in accordance with subsection (2) of this 
section. 

(2) In addition to those acts that are specified in subsec- 
tion (1) of this section, a foreign degree-granting institution 
that establishes an approved branch campus in the state under 
chapter 28B.90 RCW shall not be deemed to transact busi- 
ness in the state solely because it: 

(a) Owns and controls an incorporated branch campus in 
this state; 

(b) Pays the expenses of tuition or room and board 
charged by the incorporated branch campus for its students 
enrolled at the branch campus or contributes to the capital 
thereof; or 

(c) Provides personnel who furnish assistance and coun- 
sel to its students while in the state but who have no authority 
to enter into any transactions for or on behalf of the foreign 
degree-granting institution. 

(3) A person does not do business in this state solely by 
being an interest holder or governor of a domestic entity or 
foreign entity that does business in this state. 

(4) This section does not apply in determining the con- 
tacts or activities that may subject a foreign entity to service 
of process, taxation, or regulation under law of this state other 
than this chapter. [2015 c 176 § 1505.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.525 Noncomplying name of foreign entity. 
(Effective January 1, 2016.) (1) A foreign entity whose 
name does not comply with RCW 23.95.300 for an entity of 
its type may not register to do business in this state until it 
adopts, for the purpose of doing business in this state, an 
alternate name that complies with RCW 23.95.300. A regis- 
tered foreign entity that registers under an alternate name 
under this subsection need not comply with chapter 19.80 
RCW. After registering to do business in this state with an 
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alternate name, a registered foreign entity shall do business in 
this state under: 

(a) The alternate name; 

(b) Its entity name, with the addition of its jurisdiction of 
formation clearly identified; or 

(c) An assumed or fictitious name the entity is authorized 
to use under chapter 19.80 RCW. 

(2) If a registered foreign entity changes its name to one 
that does not comply with RCW 23.95.300, it may not do 
business in this state until it complies with subsection (1) of 
this section by amending its foreign registration statement to 
adopt an alternate name that complies with RCW 23.95.300. 
[2015 c 176 § 1506.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.530 Withdrawal of registration of registered 
foreign entity. (Effective January 1, 2016.) (1) A registered 
foreign entity may withdraw its registration by delivering a 
statement of withdrawal to the secretary of state for filing. 
The statement of withdrawal must be executed by the entity 
and state: 

(a) The name of the entity and its jurisdiction of forma- 
tion; 

(b) That the entity is not doing business in this state and 
that it withdraws its registration to do business in this state; 

(c) That the entity revokes the authority of its registered 
agent to accept service on its behalf in this state; and 

(d) An address to which service of process may be made 
under subsection (3) of this section. 

(2) The statement of withdrawal must be accompanied 
by a copy ofa revenue clearance certificate issued pursuant to 
RCW 82.32.260. 

(3) After the withdrawal of the registration of an entity, 
service of process in any action or proceeding based on a 
cause of action arising during the time the entity was regis- 
tered to do business in this state may be made pursuant to 
RCW 23.95.450. [2015 c 176 § 1507.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.535 Withdrawal deemed on conversion to 
domestic entity. (Effective January 1, 2016.) A registered 
foreign entity that converts to any type of domestic entity is 
deemed to have withdrawn its registration on the effective 
date of the conversion. [2015 c 176 § 1508.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.540 Withdrawal on dissolution or conversion. 
(Effective January 1, 2016.) (1) A registered foreign entity 
that has dissolved and completed winding up or has con- 
verted to a domestic or foreign person not subject to this 
chapter shall deliver a statement of withdrawal to the secre- 
tary of state for filing. The statement must be executed by the 
dissolved or converted entity and state: 

(a) In the case of a foreign entity that has completed 
winding up: 

(i) Its name and jurisdiction of formation; and 

(ii) That the foreign entity surrenders its registration to 
do business in this state; and 
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(b) In the case of a foreign entity that has converted to a 
domestic or foreign person not subject to chapter 176, Laws 
of 2015: 

(i) The name of the converting foreign entity and its 
jurisdiction of formation; 

(ii) The type of person to which it has converted and its 
jurisdiction of formation; 

(iii) That it surrenders its registration to do business in 
this state and revokes the authority of its registered agent to 
accept service on its behalf; and 

(iv) A mailing address to which service of process may 
be made under subsection (2) of this section. 

(2) After a withdrawal is effective under this section, ser- 
vice of process in any action or proceeding based on a cause 
of action arising during the time the foreign entity was regis- 
tered to do business in this state may be made pursuant to 
RCW 23.95.450. [2015 c 176 § 1509.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.545 Transfer of registration. (Effective January 
1, 2016.) (1) Ifa registered foreign entity merges into a non- 
registered foreign entity or converts to a foreign entity 
required to register with the secretary of state to do business 
in this state, the foreign entity shall deliver to the secretary of 
state for filing an application for transfer of registration. The 
application must be executed by the surviving or converted 
entity and state: 

(a) The name of the registered foreign entity before the 
merger or conversion; 

(b) The type of entity it was before the merger or conver- 
sion; 

(c) The name of the applicant entity and, if the name 
does not comply with RCW 23.95.300, an alternate name 
adopted pursuant to RCW 23.95.525(1); 

(d) The type of entity of the applicant entity and its juris- 
diction of formation; and 

(e) The following information regarding the applicant 
entity, if different than the information for the foreign entity 
before the merger or conversion: 

(i) The street and mailing addresses of the principal 
office of the entity and, if the law of the entity's jurisdiction 
of formation requires it to maintain an office in that jurisdic- 
tion, the street and mailing addresses of that office; and 

(ii) The information required pursuant to RCW 
23.95.415(1). 

(2) When an application for transfer of registration takes 
effect, the registration of the registered foreign entity to do 
business in this state is transferred without interruption to the 
entity into which it has merged or to which it has been con- 
verted. [2015 c 176 § 1510.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.550 Termination of registration. (Effective 
January 1, 2016.) (1) The secretary of state may terminate 
the registration of a registered foreign entity in the manner 
provided in subsections (2) and (3) of this section if: 

(a) The entity does not pay any fee, interest, or penalty 
required to be paid to the secretary of state under this chapter 
or law of this state other than this chapter; 
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(b) The entity does not deliver to the secretary of state for 
filing an annual report when it is due; 

(c) The entity does not have a registered agent as 
required by RCW 23.95.405; 

(d) The entity does not deliver to the secretary of state for 
filing a statement of change under RCW 23.95.430 if change 
occurs in the name or address of the entity's registered agent; 

(e) A governor, officer, or agent of the entity executed a 
document knowing it was false in any material respect with 
intent that the document be delivered to the secretary of state 
for filing; or 

(f) The secretary of state receives a duly authenticated 
certificate from the secretary of state or other official having 
custody of the entity's records in the entity's jurisdiction of 
formation stating that it has been dissolved or disappeared as 
the result of a merger. 

(2) If the secretary of state determines that one or more 
grounds for termination exist under subsection (1) of this sec- 
tion, the secretary of state shall deliver a notice of the deter- 
mination to the registered foreign entity's registered agent or, 
if the entity does not have a registered agent, to the entity's 
principal office. The notice must state the grounds for termi- 
nation under subsection (1) of this section. 

(3) If the entity does not cure each ground for termina- 
tion stated in the notice within sixty days after the notice is 
effective, the secretary of state shall terminate the registration 
of the foreign entity by filing a statement of termination that 
recites the ground or grounds for termination and the effec- 
tive date of termination and delivering a copy of the state- 
ment of termination to the foreign entity. 

(4) The authority of a registered foreign entity to do busi- 
ness in this state ceases on the effective date of termination 
shown on the statement of termination. 

(5) The termination of a foreign entity's registration does 
not terminate the authority of the registered agent of the for- 
eign entity. [2015 c 176 § 1511.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.555 Action by attorney general. (Effective Jan- 
uary 1, 2016.) The attorney general may maintain an action 
to enjoin a foreign entity from doing business in this state in 
violation of this chapter. [2015 c 176 § 1512.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE 6 
ADMINISTRATIVE DISSOLUTION 


23.95.600 Domestic entity—Definition. (Effective 
January 1, 2016.) For the purposes of this Article 6, the term 
"domestic entity" does not include a domestic limited liabil- 
ity partnership. [2015 c 176 § 1601.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.605 Grounds. (Effective January 1, 2016.) The 
secretary of state may commence a proceeding under RCW 
23.95.610 to dissolve a domestic entity administratively if: 

(1) The entity does not pay any fee, interest, or penalty 
required to be paid to the secretary of state when due; 


Corporations and Associations 


(2) The entity does not deliver an annual report to the 
secretary of state not later than one hundred twenty days after 
it is due; 

(3) The entity does not have a registered agent in this 
state for thirty consecutive days; or 

(4) The entity's period of duration stated in its public 
organic record expired. [2015 c 176 § 1602.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.610 Procedure and effect. (Effective January 1, 
2016.) (1) If the secretary of state determines that one or 
more grounds exist under RCW 23.95.605 for administra- 
tively dissolving a domestic entity, the secretary of state shall 
serve the entity pursuant to RCW 23.95.250 with notice in a 
record of the secretary of state's determination. 

(2) Ifa domestic entity, not later than sixty days after ser- 
vice of the notice required by subsection (1) of this section, 
does not cure or demonstrate to the satisfaction of the secre- 
tary of state the nonexistence of each ground determined by 
the secretary of state, the secretary of state shall administra- 
tively dissolve the entity by executing a statement of admin- 
istrative dissolution that recites the grounds for dissolution 
and the effective date of dissolution. The secretary of state 
shall file the statement and serve a copy on the entity pursu- 
ant to RCW 23.95.250. 

(3) A domestic entity that is dissolved administratively 
continues its existence as an entity but may not carry on any 
activities except as necessary to wind up its activities and 
affairs and liquidate its assets in the manner provided in its 
organic law or to apply for reinstatement under RCW 
23.95.615. 

(4) The administrative dissolution of a domestic entity 
does not terminate the authority of its registered agent. [2015 
c 176 § 1603.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.615 Reinstatement. (Effective January 1, 2016.) 
(1) A domestic entity that is dissolved administratively under 
RCW 23.95.610 may apply to the secretary of state for rein- 
statement not later than five years after the effective date of 
dissolution. The application must be executed by the entity 
and state: 

(a) The name of the entity and a statement that the name 
satisfies RCW 23.95.300; if the name does not satisfy RCW 
23.95.300, the entity must deliver with its application an 
amendment to its public organic record changing its name; 

(b) The address of the principal office of the entity and 
the name and address of its registered agent; 

(c) The effective date of the entity's administrative disso- 
lution; and 

(d) That the grounds for dissolution did not exist or have 
been cured. 

(2) To be reinstated, an entity must pay the full amount 
of all annual license or renewal fees which would have been 
assessed during the period of administrative dissolution had 
the entity been in active status, plus a penalty fee established 
by the secretary of state by rule, and the license or renewal 
fee for the year of reinstatement. 
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(3) If the secretary of state determines that an application 
under subsection (1) of this section contains the information 
required by subsection (1) of this section, is satisfied that the 
information is correct, and determines that all payments 
required to be made to the secretary of state by subsection (2) 
of this section have been made, the secretary of state shall: 

(a) Cancel the statement of administrative dissolution 
and prepare a statement of reinstatement that states the secre- 
tary of state's determination and the effective date of rein- 
statement; 

(b) File the statement; and 

(c) Serve a copy of the statement on the entity. 

(4) When reinstatement under this section is effective as 
provided in RCW 23.95.210: 

(a) It relates back to and takes effect as of the effective 
date of the administrative dissolution; and 

(b) The domestic entity resumes carrying on its activities 
and affairs as if the administrative dissolution had never 
occurred, except for the rights of a person arising out of an act 
or omission in reliance on the dissolution before the person 
knew or had reason to know of the reinstatement. [2015 c 
176 § 1604.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.620 Judicial review of denial of reinstatement. 
(Effective January 1, 2016.) (1) If the secretary of state 
denies a domestic entity's application for reinstatement fol- 
lowing administrative dissolution, the secretary of state shall 
serve the entity with a notice in a record that explains the rea- 
sons for denial. 

(2) An entity may seek judicial review of denial of rein- 
statement in the superior court not later than thirty days after 
service of the notice of denial. [2015 c 176 § 1605.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.625 Entity name not distinguishable from 
name of governmental entity. (Effective January 1, 2016.) 
(1) Any county, city, town, district, or other political subdivi- 
sion of the state, or the state of Washington or any department 
or agency of the state, may apply to the secretary of state for 
the administrative dissolution, or the termination of registra- 
tion, of any entity using a name that is not distinguishable 
from the name of the applicant for dissolution. The applica- 
tion must state the precise legal name of the governmental 
entity and its date of formation and the applicant shall mail a 
copy to the entity's registered agent. If the name of the entity 
is not distinguishable from the name of the applicant, then, 
except as provided in subsection (4) of this section, the secre- 
tary of state shall commence proceedings for administrative 
dissolution under RCW 23.95.610 or termination of registra- 
tion under RCW 23.95.550. 

(2) A name may not be considered distinguishable by 
virtue of the items specified in RCW 23.95.300(3). 

(3)(a) The following are not distinguishable for purposes 
of this section: 

(i) "City of Anytown" and "City of Anytown, Inc."; and 

(ii) "City of Anytown" and "Anytown City." 

(b) The following are distinguishable for purposes of this 
section: 
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(i) "City of Anytown" and "Anytown, Inc."; 

(ii) "City of Anytown" and "The Anytown Company"; 
and 

(iii) "City of Anytown" and "Anytown Cafe, Inc." 

(4) If the entity that is the subject of the application was 
formed or registered before the formation of the applicant as 
a governmental entity, then this section applies only if the 
applicant for dissolution provides a certified copy of a final 
judgment of a court of competent jurisdiction determining 
that the applicant holds a superior property right to the name 
than does the entity. 

(5) The duties of the secretary of state under this section 
are ministerial. [2015 c 176 § 1606.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE 7 
MISCELLANEOUS PROVISIONS 


23.95.700 Reservation of power to amend or repeal. 
(Effective January 1, 2016.) The legislature has power to 
amend or repeal all or part of this chapter at any time, and all 
domestic and foreign entities subject to this chapter are gov- 
erned by the amendment or repeal. [2015 c 176 § 1701.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.705 Supplemental principles of law. (Effective 
January 1, 2016.) Unless displaced by particular provisions 
of this chapter, the principles of law and equity supplement 
this chapter. [2015 c 176 § 1702.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.710 Relation to electronic signatures in global 
and national commerce act. (Effective January 1, 2016.) 
This chapter modifies, limits, and supersedes the electronic 
signatures in global and national commerce act, 15 U.S.C. 
Sec. 7001 et seq., but does not modify, limit, or supersede 
Sec. 101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize 
electronic delivery of any of the notices described in section 
103(b) of that act, 15 U.S.C. Sec. 7003(b). [2015 c 176 § 
1703.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23.95.715 Savings. (Effective January 1, 2016.) The 
repeal of a statute by chapter 176, Laws of 2015 does not 
affect: 

(1) The operation of the statute or any action taken under 
it before its repeal; 

(2) Any ratification, right, remedy, privilege, obligation, 
or liability acquired, accrued, or incurred under the statute 
before its repeal; 

(3) Any violation of the statute or any penalty, forfeiture, 
or punishment incurred because of the violation before its 
repeal; or 

(4) Any proceeding, reorganization, or dissolution com- 
menced under the statute before its repeal, and the proceed- 
ing, reorganization, or dissolution may be completed in 
accordance with the statute as if it had not been repealed. 
[2015 c 176 § 1704.] 
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Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Title 23B 
WASHINGTON BUSINESS 
CORPORATION ACT 
Chapters 
23B.01 General provisions. 
23B.02 Incorporation. 
23B.04 Name. 
23B.05 Office and agent. 
23B.08 Directors and officers. 
23B.09 Corporate entities—Conversions. 
23B.11 Merger and share exchange. 
23B.14 Dissolution. 
23B.15 Foreign corporations. 
23B.16 Records and reports. 
23B.18 Nonadmitted organizations. 
23B.19 Significant business transactions. 
Chapter 23B.01 RCW 
GENERAL PROVISIONS 
Sections 


23B.01.200 Filing requirements. (Effective January 1, 2016.) 

23B.01.210 Repealed. (Effective January 1, 2016.) 

23B.01.220 Fees. (Effective January 1, 2016.) 

23B.01.230 Effective time and date of record. (Effective January 1, 2016.) 

23B.01.240 Correcting filed records. (Effective January 1, 2016.) 

23B.01.250 Filing duty of secretary of state. (Effective January 1, 2016.) 

23B.01.260 Repealed. (Effective January 1, 2016.) 

23B.01.270 Repealed. (Effective January 1, 2016.) 

23B.01.280 Certificate of existence or registration. (Effective January 1, 
2016.) 

23B.01.290 Penalty for signing false record. (Effective January 1, 2016.) 

23B.01.400 Definitions. (Effective until January 1, 2016.) 

23B.01.400 Definitions. (Effective January 1, 2016.) 

23B.01.410 Notice. (Effective January 1, 2016.) 

23B.01.500 Repealed. (Effective January 1, 2016.) 

23B.01.510 Repealed. (Effective January 1, 2016.) 

23B.01.520 Domestic corporations—Filing, initial, and annual license 
fees. (Effective January 1, 2016.) 

23B.01.530 Repealed. (Effective January 1, 2016.) 

23B.01.540 Foreign corporations—Filing and annual license fees. (Effec- 
tive January 1, 2016.) 

23B.01.550 Repealed. (Effective January 1, 2016.) 

23B.01.560 Repealed. (Effective January 1, 2016.) 

23B.01.570 Penalty for nonpayment of annual corporate license fees and 
failure to file a substantially complete annual report—Pay- 
ment of delinquent fees—Rules. (Effective January 1, 2016.) 

23B.01.580 Repealed. (Effective January 1, 2016.) 


23B.01.200 Filing requirements. (Effective January 1, 
2016.) (1) A record required or permitted by this title to be 
filed in the office of the secretary of state must satisfy the 
requirements of Article 2 of chapter 23.95 RCW, this section, 
and any other section that adds to or varies from these 
requirements, to be entitled to filing by the secretary of state. 

(2) Unless otherwise indicated in this title, all records 
delivered to the secretary of state for filing must be executed: 

(a) By the chairperson of the board of directors of a 
domestic or foreign corporation, by its president, or by 
another of its officers; 

(b) If directors have not been selected or the corporation 
has not been formed, by an incorporator; or 
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(c) If the corporation is in the hands of a receiver, trustee, 
or other court-appointed fiduciary, by that fiduciary. [2015 c 
176 § 2101; 2002 c 297 § 1; 1991 c 72 § 24; 1989 c 165 § 3.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.210 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.220 Fees. (Effective January 1, 2016.) Corpo- 
rations are subject to the applicable fees, charges, and penal- 
ties established by the secretary of state under RCW 
23.95.260 and 43.07.120. [2015 c 176 § 2102; 2002 c 297 § 
3; 1993 c 269 § 2; 1992 c 107 § 7; 1991 c 72 § 26; 1990 c 178 
§ 1; 1989 c 165 § 5.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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23B.01.230 Effective time and date of record. (Effec- 
tive January 1, 2016.) A record filed with the secretary of 
state is effective as provided in RCW 23.95.210, and may 
state a delayed effective date and time in accordance with 
RCW 23.95.210. [2015 c 176 § 2103; 2002 c 297 § 4; 1989 
c 165 § 6.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.240 Correcting filed records. (Effective Janu- 
ary 1, 2016.) A domestic or foreign corporation may correct 
a record filed by the secretary of state in accordance with 
RCW 23.95.220. [2015 c 176 § 2104; 2002 c 297 § 5; 1989 
c 165 § 7.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.250 Filing duty of secretary of state. (Effec- 
tive January 1, 2016.) RCW 23.95.225 governs the secretary 
of state's duty to file records delivered to the secretary of state 
for filing, the manner and effect of filing, and procedures that 
apply when the secretary of state refuses to file a record. 
[2015 c 176 § 2105; 2002 c 297 § 6; 1989 c 165 § 8.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.260 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.270 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.280 Certificate of existence or registration. 
(Effective January 1, 2016.) Any person may apply to the 
secretary of state under RCW 23.95.235 to furnish a certifi- 
cate of existence for a domestic corporation or a certificate of 
registration for a foreign corporation. [2015 c 176 § 2106; 
1991 c 72 § 27; 1989 c 165 § 11.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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23B.01.290 Penalty for signing false record. (Effec- 
tive January 1, 2016.) RCW 23.95.240 governs the penalty 
that applies for executing a false record that is intended to be 
delivered to the secretary of state for filing. [2015 c 176 § 
2107; 1989 c 165 § 12.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.400 Definitions. (Effective until January 1, 
2016.) Unless the context clearly requires otherwise, the def- 
initions in this section apply throughout this title. 

(1) "Articles of incorporation" include amended and 
restated articles of incorporation and articles of merger. 

(2) "Authorized shares" means the shares of all classes a 
domestic or foreign corporation is authorized to issue. 

(3) "Conspicuous" means so prepared that a reasonable 
person against whom the record is to operate should have 
noticed it. For example, printing in italics or boldface or con- 
trasting color, or typing in capitals or underlined, is conspic- 
uous. 

(4) "Corporate action" means any resolution, act, policy, 
contract, transaction, plan, adoption or amendment of articles 
of incorporation or bylaws, or other matter approved by or 
submitted for approval to a corporation's incorporators, board 
of directors or a committee thereof, or shareholders. 

(5) "Corporation" or "domestic corporation" means a 
corporation for profit, including a social purpose corporation, 
which is not a foreign corporation, incorporated under or sub- 
ject to the provisions of this title. 

(6) "Deliver" includes (a) mailing, (b) for purposes of 
delivering a demand, consent, notice, or waiver to the corpo- 
ration or one of its officers, directors, or shareholders, trans- 
mission by facsimile equipment, and (c) for purposes of 
delivering a demand, consent, notice, or waiver to the corpo- 
ration or one of its officers, directors, or shareholders under 
RCW 23B.01.410 or chapter 23B.07, 23B.08, 23B.11, 
23B.13, 23B.14, or 23B.16 RCW delivery by electronic 
transmission. 

(7) "Distribution" means a direct or indirect transfer of 
money or other property, except its own shares, or incurrence 
of indebtedness by a corporation to or for the benefit of its 
shareholders in respect to any of its shares. A distribution 
may be in the form of a declaration or payment of a dividend; 
a distribution in partial or complete liquidation, or upon vol- 
untary or involuntary dissolution; a purchase, redemption, or 
other acquisition of shares; a distribution of indebtedness; or 
otherwise. 

(8) "Effective date of notice" has the meaning provided 
in RCW 23B.01.410. 

(9) "Electronic transmission" means an electronic com- 
munication (a) not directly involving the physical transfer of 
a record in a tangible medium and (b) that may be retained, 
retrieved, and reviewed by the sender and the recipient 
thereof, and that may be directly reproduced in a tangible 
medium by such a sender and recipient. 

(10) "Electronically transmitted" means the initiation of 
an electronic transmission. 

(11) "Employee" includes an officer but not a director. A 
director may accept duties that make the director also an 
employee. 
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(12) "Entity" includes a corporation and foreign corpora- 
tion, not-for-profit corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint ven- 
ture, two or more persons having a joint or common eco- 
nomic interest, the state, United States, and a foreign govern- 
mental subdivision, agency, or instrumentality, or any other 
legal or commercial entity. 

(13) "Execute," "executes," or "executed" means (a) 
signed with respect to a written record or (b) electronically 
transmitted along with sufficient information to determine 
the sender's identity with respect to an electronic transmis- 
sion, or (c) with respect to a record to be filed with the secre- 
tary of state, in compliance with the standards for filing with 
the office of the secretary of state as prescribed by the secre- 
tary of state. 

(14) "Foreign corporation" means a corporation for 
profit incorporated under a law other than the law of this 
state. 

(15) "Foreign limited partnership" means a partnership 
formed under laws other than of this state and having as part- 
ners one or more general partners and one or more limited 
partners. 

(16) "General social purpose" means the general social 
purpose for which a social purpose corporation is organized 
as set forth in the articles of incorporation of the corporation 
in accordance with RCW 23B.25.040(1)(c). 

(17) "Governmental subdivision" includes authority, 
county, district, and municipality. 

(18) "Includes" denotes a partial definition. 

(19) "Individual" includes the estate of an incompetent 
or deceased individual. 

(20) "Limited partnership" or "domestic limited partner- 
ship" means a partnership formed by two or more persons 
under the laws of this state and having one or more general 
partners and one or more limited partners. 

(21) "Means" denotes an exhaustive definition. 

(22) "Notice" has the meaning provided in RCW 
23B.01.410. 

(23) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, government, governmental subdi- 
vision, agency, or instrumentality, or any other legal or com- 
mercial entity. 

(24) "Principal office" means the office, in or out of this 
state, so designated in the annual report where the principal 
executive offices of a domestic or foreign corporation are 
located. 

(25) "Proceeding" includes civil suit and criminal, 
administrative, and investigatory action. 

(26) "Public company" means a corporation that has a 
class of shares registered with the federal securities and 
exchange commission pursuant to section 12 or 15 of the 
securities exchange act of 1934, or section 8 of the invest- 
ment company act of 1940, or any successor statute. 

(27) "Qualified director" means (a) with respect to a 
director's conflicting interest transaction as defined in RCW 
23B.08.700, any director who does not have either (1) a con- 
flicting interest respecting the transaction, or (ii) a familial, 
financial, professional, or employment relationship with a 
second director who does have a conflicting interest respect- 
ing the transaction, which relationship would, in the circum- 
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stances, reasonably be expected to exert an influence on the 
first director's judgment when voting on the transaction; (b) 
with respect to RCW 23B.08.735, a qualified director under 
(a) of this subsection if the business opportunity were a direc- 
tor’s conflicting interest transaction; and (c) with respect to 
RCW 23B.02.020(5)(k), a director who is not a director (i) to 
whom the limitation or elimination of the duty of an officer to 
offer potential business opportunities to the corporation 
would apply, or (ii) who has a familial, financial, profes- 
sional, or employment relationship with another officer to 
whom the limitation or elimination would apply, which rela- 
tionship would, in the circumstances, reasonably be expected 
to exert an influence on the director's judgment when voting 
on the limitation or elimination. 

(28) "Record" means information inscribed on a tangible 
medium or contained in an electronic transmission. 

(29) "Record date" means the date established under 
chapter 23B.07 RCW on which a corporation determines the 
identity of its shareholders and their shareholdings for pur- 
poses of this title. The determinations shall be made as of the 
close of business on the record date unless another time for 
doing so is specified when the record date is fixed. 

(30) "Secretary" means the corporate officer to whom 
the board of directors has delegated responsibility under 
RCW 23B.08.400(3) for custody of the minutes of the meet- 
ings of the board of directors and of the shareholders and for 
authenticating records of the corporation. 

(31) "Shares" means the units into which the proprietary 
interests in a corporation are divided. 

(32) "Shareholder" means the person in whose name 
shares are registered in the records of a corporation or the 
beneficial owner of shares to the extent of the rights granted 
by a nominee certificate on file with a corporation. 

(33) "Social purpose" includes any general social pur- 
pose and any specific social purpose. 

(34) "Social purpose corporation" means a corporation 
that has elected to be governed as a social purpose corpora- 
tion under chapter 23B.25 RCW. 

(35) "Specific social purpose" means the specific social 
purpose or purposes for which a social purpose corporation is 
organized as set forth in the articles of incorporation of the 
corporation in accordance with RCW 23B.25.040(2)(a). 

(36) "State," when referring to a part of the United 
States, includes a state and commonwealth, and their agen- 
cies and governmental subdivisions, and a territory and insu- 
lar possession, and their agencies and governmental subdivi- 
sions, of the United States. 

(37) "Subscriber" means a person who subscribes for 
shares in a corporation, whether before or after incorporation. 

(38) "Tangible medium" means a writing, copy of a writ- 
ing, or facsimile, or a physical reproduction, each on paper or 
on other tangible material. 

(39) "United States" includes a district, authority, 
bureau, commission, department, and any other agency of the 
United States. 

(40) "Voting group" means all shares of one or more 
classes or series that under the articles of incorporation or this 
title are entitled to vote and be counted together collectively 
on a matter at a meeting of shareholders. All shares entitled 
by the articles of incorporation or this title to vote generally 
on the matter are for that purpose a single voting group. 
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(41) "Writing" does not include an electronic transmis- 
sion. 

(42) "Written" means embodied in a tangible medium. 
[2015 c 20 § 1; 2012 c 215 § 17; 2009 c 189 § 1. Prior: 2002 
c 297 § 9; 2002 c 296 § 1; 2000 c 168 § 1; 1996 c 155 § 4; 
1995 c 47 § 1; prior: 1991 c 269 § 35; 1991 c 72 § 28; 1989 c 
165 § 14.] 


23B.01.400 Definitions. (Effective January 1, 2016.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this title. 

(1) "Articles of incorporation" include amended and 
restated articles of incorporation and articles of merger. 

(2) "Authorized shares" means the shares of all classes a 
domestic or foreign corporation is authorized to issue. 

(3) "Conspicuous" means so prepared that a reasonable 
person against whom the record is to operate should have 
noticed it. For example, printing in italics or boldface or con- 
trasting color, or typing in capitals or underlined, is conspic- 
uous. 

(4) "Corporate action" means any resolution, act, policy, 
contract, transaction, plan, adoption or amendment of articles 
of incorporation or bylaws, or other matter approved by or 
submitted for approval to a corporation's incorporators, board 
of directors or a committee thereof, or shareholders. 

(5) "Corporation" or "domestic corporation" means a 
corporation for profit, including a social purpose corporation, 
which is not a foreign corporation, incorporated under or sub- 
ject to the provisions of this title. 

(6) "Deliver" includes (a) mailing, (b) for purposes of 
delivering a demand, consent, notice, or waiver to the corpo- 
ration or one of its officers, directors, or shareholders, trans- 
mission by facsimile equipment, and (c) for purposes of 
delivering a demand, consent, notice, or waiver to the corpo- 
ration or one of its officers, directors, or shareholders under 
RCW 23B.01.410 or chapter 23B.07, 23B.08, 23B.11, 
23B.13, 23B.14, or 23B.16 RCW delivery by electronic 
transmission. 

(7) "Distribution" means a direct or indirect transfer of 
money or other property, except its own shares, or incurrence 
of indebtedness by a corporation to or for the benefit of its 
shareholders in respect to any of its shares. A distribution 
may be in the form of a declaration or payment of a dividend; 
a distribution in partial or complete liquidation, or upon vol- 
untary or involuntary dissolution; a purchase, redemption, or 
other acquisition of shares; a distribution of indebtedness; or 
otherwise. 

(8) "Effective date of notice" has the meaning provided 
in RCW 23B.01.410. 

(9) "Electronic transmission" means an electronic com- 
munication (a) not directly involving the physical transfer of 
a record in a tangible medium and (b) that may be retained, 
retrieved, and reviewed by the sender and the recipient 
thereof, and that may be directly reproduced in a tangible 
medium by such a sender and recipient. 

(10) "Electronically transmitted" means the initiation of 
an electronic transmission. 

(11) "Employee" includes an officer but not a director. A 
director may accept duties that make the director also an 
employee. 
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(12) "Entity" includes a corporation and foreign corpora- 
tion, not-for-profit corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint ven- 
ture, two or more persons having a joint or common eco- 
nomic interest, the state, United States, and a foreign govern- 
mental subdivision, agency, or instrumentality, or any other 
legal or commercial entity. 

(13) "Execute," "executes," or "executed" means (a) 
signed with respect to a written record or (b) electronically 
transmitted along with sufficient information to determine 
the sender's identity with respect to an electronic transmis- 
sion, or (c) with respect to a record to be filed with the secre- 
tary of state, in compliance with the standards for filing with 
the office of the secretary of state as prescribed by the secre- 
tary of state. 

(14) "Foreign corporation" means a corporation for 
profit incorporated under a law other than the law of this 
state. 

(15) "Foreign limited partnership" means a partnership 
formed under laws other than of this state and having as part- 
ners one or more general partners and one or more limited 
partners. 

(16) "General social purpose" means the general social 
purpose for which a social purpose corporation is organized 
as set forth in the articles of incorporation of the corporation 
in accordance with RCW 23B.25.040(1)(c). 

(17) "Governmental subdivision" includes authority, 
county, district, and municipality. 

(18) "Includes" denotes a partial definition. 

(19) "Individual" includes the estate of an incompetent 
or deceased individual. 

(20) "Limited partnership" or "domestic limited partner- 
ship" means a partnership formed by two or more persons 
under the laws of this state and having one or more general 
partners and one or more limited partners. 

(21) "Means" denotes an exhaustive definition. 

(22) "Notice" has the meaning provided in RCW 
23B.01.410. 

(23) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, government, governmental subdi- 
vision, agency, or instrumentality, or any other legal or com- 
mercial entity. 

(24) "Principal office" means the office, in or out of this 
state, so designated in the annual report where the principal 
executive offices of a domestic or foreign corporation are 
located. 

(25) "Proceeding" includes civil suit and criminal, 
administrative, and investigatory action. 

(26) "Public company" means a corporation that has a 
class of shares registered with the federal securities and 
exchange commission pursuant to section 12 or 15 of the 
securities exchange act of 1934, or section 8 of the invest- 
ment company act of 1940, or any successor statute. 

(27) "Qualified director" means (a) with respect to a 
director's conflicting interest transaction as defined in RCW 
23B.08.700, any director who does not have either (i) a con- 
flicting interest respecting the transaction, or (ii) a familial, 
financial, professional, or employment relationship with a 
second director who does have a conflicting interest respect- 
ing the transaction, which relationship would, in the circum- 
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stances, reasonably be expected to exert an influence on the 
first director's judgment when voting on the transaction; (b) 
with respect to RCW 23B.08.735, a qualified director under 
(a) of this subsection if the business opportunity were a direc- 
tor's conflicting interest transaction; and (c) with respect to 
RCW 23B.02.020(5)(k), a director who is not a director (i) to 
whom the limitation or elimination of the duty of an officer to 
offer potential business opportunities to the corporation 
would apply, or (ii) who has a familial, financial, profes- 
sional, or employment relationship with another officer to 
whom the limitation or elimination would apply, which rela- 
tionship would, in the circumstances, reasonably be expected 
to exert an influence on the director's judgment when voting 
on the limitation or elimination. 

(28) "Record" means information inscribed on a tangible 
medium or contained in an electronic transmission. 

(29) "Record date" means the date established under 
chapter 23B.07 RCW on which a corporation determines the 
identity of its shareholders and their shareholdings for pur- 
poses of this title. The determinations shall be made as of the 
close of business on the record date unless another time for 
doing so is specified when the record date is fixed. 

(30) "Registered office" means the address of the corpo- 
ration's registered agent. 

(31) "Secretary" means the corporate officer to whom 
the board of directors has delegated responsibility under 
RCW 23B.08.400(3) for custody of the minutes of the meet- 
ings of the board of directors and of the shareholders and for 
authenticating records of the corporation. 

(32) "Shareholder" means the person in whose name 
shares are registered in the records of a corporation or the 
beneficial owner of shares to the extent of the rights granted 
by a nominee certificate on file with a corporation. 

(33) "Shares" means the units into which the proprietary 
interests in a corporation are divided. 

(34) "Social purpose" includes any general social pur- 
pose and any specific social purpose. 

(35) "Social purpose corporation" means a corporation 
that has elected to be governed as a social purpose corpora- 
tion under chapter 23B.25 RCW. 

(36) "Specific social purpose" means the specific social 
purpose or purposes for which a social purpose corporation is 
organized as set forth in the articles of incorporation of the 
corporation in accordance with RCW 23B.25.040(2)(a). 

(37) "State," when referring to a part of the United 
States, includes a state and commonwealth, and their agen- 
cies and governmental subdivisions, and a territory and insu- 
lar possession, and their agencies and governmental subdivi- 
sions, of the United States. 

(38) "Subscriber" means a person who subscribes for 
shares in a corporation, whether before or after incorporation. 

(39) "Tangible medium" means a writing, copy of a writ- 
ing, or facsimile, or a physical reproduction, each on paper or 
on other tangible material. 

(40) "United States" includes a district, authority, 
bureau, commission, department, and any other agency of the 
United States. 

(41) "Voting group" means all shares of one or more 
classes or series that under the articles of incorporation or this 
title are entitled to vote and be counted together collectively 
on a matter at a meeting of shareholders. All shares entitled 
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by the articles of incorporation or this title to vote generally 
on the matter are for that purpose a single voting group. 

(42) "Writing" does not include an electronic transmis- 
sion. 

(43) "Written" means embodied in a tangible medium. 
[2015 c 176 § 2148; 2015 c 20 § 1; 2012 c 215 § 17; 2009 c 
189 § 1. Prior: 2002 c 297 § 9; 2002 c 296 § 1; 2000 c 168 § 
1; 1996 c 155 § 4; 1995 c 47 § 1; prior: 1991 c 269 § 35; 1991 
c 72 § 28; 1989 c 165 § 14.] 

Reviser's note: (1) The definitions in this section have been alphabet- 
ized pursuant to RCW 1.08.015(2)(k). 


(2) This section was amended by 2015 c 20 § 1 and by 2015 c 176 § 
2148, each without reference to the other. Both amendments are incorpo- 
rated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.410 Notice. (Effective January 1, 2016.) (1) 
Notice under this title must be provided in the form of a 
record, except that oral notice of any meeting of the board of 
directors may be given if expressly authorized by the articles 
of incorporation or bylaws. 

(2) Permissible means of transmission. 

(a) Oral notice. Oral notice may be communicated in per- 
son, by telephone, wire, or wireless equipment which does 
not transmit a facsimile of the notice, or by any electronic 
means which does not create a record. If these forms of oral 
notice are impracticable, oral notice may be communicated 
by radio, television, or other form of public broadcast com- 
munication. 

(b) Notice provided in a tangible medium. Notice may be 
provided in a tangible medium and be transmitted by mail, 
private carrier, or personal delivery; telegraph or teletype; or 
telephone, wire, or wireless equipment which transmits a fac- 
simile of the notice. If these forms of notice in a tangible 
medium are impracticable, notice in a tangible medium may 
be transmitted by an advertisement in a newspaper of general 
circulation in the area where published. 

(c) Notice provided in an electronic transmission. 

(i) Notice may be provided in an electronic transmission 
and be electronically transmitted. 

(ii) Notice to shareholders or directors in an electronic 
transmission is effective only with respect to shareholders 
and directors that have consented, in the form of a record, to 
receive electronically transmitted notices under this title and 
designated in the consent the address, location, or system to 
which these notices may be electronically transmitted and 
with respect to a notice that otherwise complies with any 
other requirements of this title and applicable federal law. 

(A) Notice to shareholders or directors for this purpose 
includes material that this title requires to accompany the 
notice. 

(B) A shareholder or director who has consented to 
receipt of electronically transmitted notices may revoke this 
consent by delivering a revocation to the corporation in the 
form of a record. 

(C) The consent of any shareholder or director is revoked 
if (I) the corporation is unable to electronically transmit two 
consecutive notices given by the corporation in accordance 
with the consent, and (II) this inability becomes known to the 
secretary of the corporation, the transfer agent, or any other 
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person responsible for giving the notice. The inadvertent fail- 
ure by the corporation to treat this inability as a revocation 
does not invalidate any meeting or other corporate action. 

(iii) Notice to shareholders or directors who have con- 
sented to receipt of electronically transmitted notices may be 
provided by (A) posting the notice on an electronic network 
and (B) delivering to the shareholder or director a separate 
record of the posting, together with comprehensible instruc- 
tions regarding how to obtain access to the posting on the 
electronic network. 

(iv) Notice to a domestic or foreign corporation, autho- 
rized to transact business in this state, in an electronic trans- 
mission is effective only with respect to a corporation that has 
designated in a record an address, location, or system to 
which the notices may be electronically transmitted. 

(d) Materials accompanying notice to shareholders of 
public companies. Notwithstanding anything to the contrary 
in this section or any other section of this title, if this title 
requires that a notice to shareholders be accompanied by cer- 
tain material, a public company may satisfy such a require- 
ment, whether or not a shareholder has consented to receive 
electronically transmitted notice, by (i) posting the material 
on an electronic network (either separate from, or in combi- 
nation or as part of, any other materials the public company 
has posted on the electronic network in compliance with 
applicable federal law) at or prior to the time that the notice is 
delivered to the public company's shareholders entitled to 
receive the notice, and (11) delivering to the public company's 
shareholders entitled to receive the notice a separate record of 
the posting (which record may accompany, or be contained 
in, the notice), together with comprehensible instructions 
regarding how to obtain access to the posting on the elec- 
tronic network. In such a case, the material is deemed to have 
been delivered to the public company's shareholders at the 
time the notice to the shareholders is effective under this sec- 
tion. A public company that elects pursuant to this section to 
post on an electronic network any material required by this 
title to accompany a notice to shareholders is required, at its 
expense, to provide a copy of the material in a tangible 
medium (alone or in combination or as part of any other 
materials the public company has posted on the electronic 
network in compliance with federal law) to any shareholder 
entitled to such a notice who so requests. 

(3) Effective time and date of notice. 

(a) Oral notice. Oral notice is effective when received. 

(b) Notice provided in a tangible medium. 

(1) Notice in a tangible medium, if in a comprehensible 
form, is effective at the earliest of the following: 

(A) If expressly authorized by the articles of incorpora- 
tion or bylaws, and if notice is sent to the person's address, 
telephone number, or other number appearing on the records 
of the corporation, when dispatched by telegraph, teletype, or 
facsimile equipment; 

(B) When received; 

(C) Except as provided in (b)(ii) of this subsection, five 
days after its deposit in the United States mail, as evidenced 
by the postmark, if mailed with first-class postage, prepaid 
and correctly addressed; or 

(D) On the date shown on the return receipt, if sent by 
registered or certified mail, return receipt requested, and the 
receipt is signed by or on behalf of the addressee. 
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(11) Notice in a tangible medium by a domestic or foreign 
corporation to its shareholder, if in a comprehensible form 
and correctly addressed to the shareholder's address shown in 
the corporation's current record of shareholders, is effective: 

(A) When mailed, if mailed with first-class postage pre- 
paid; and 

(B) When dispatched, if prepaid, by air courier. 

(iii) Notice in a tangible medium to a domestic or foreign 
corporation, authorized to transact business in this state, may 
be addressed to the corporation's registered agent or to the 
corporation or its secretary at its principal office shown in its 
most recent annual report, or in the case of a foreign corpora- 
tion that has not yet delivered its annual report in its foreign 
registration statement. 

(c) Notice provided in an electronic transmission. Notice 
provided in an electronic transmission, if in comprehensible 
form, is effective when it: (i) Is electronically transmitted to 
an address, location, or system designated by the recipient for 
that purpose; or (ii) has been posted on an electronic network 
and a separate record of the posting has been delivered to the 
recipient together with comprehensible instructions regard- 
ing how to obtain access to the posting on the electronic net- 
work. 

(4) If this title prescribes notice requirements for partic- 
ular circumstances, those requirements govern. If articles of 
incorporation or bylaws prescribe notice requirements, not 
inconsistent with this section or other provisions of this title, 
those requirements govern. [2015 c 176 § 2108; 2009 c 189 
§ 2; 2008 c 59 § 1; 2002 c 297 § 10; 1991 c 72 § 29; 1990 c 
178 § 2; 1989 c 165 § 15.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


23B.01.500 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.510 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.520 Domestic corporations—Filing, initial, 
and annual license fees. (Effective January 1, 2016.) For 
the privilege of doing business, every domestic corporation, 
except one for which existing law provides a different fee 
schedule, shall pay a fee for the filing of its articles of incor- 
poration and its first year's license, and an annual license fee 
for each year following incorporation on or before the expira- 
tion of its corporate license, in an amount established by the 
secretary of state under RCW 23.95.260. [2015 c 176 § 2109; 
1989 c 165 § 18.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.530 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.540 Foreign corporations—Filing and annual 
license fees. (Effective January 1, 2016.) A foreign corpora- 
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tion doing an intrastate business or seeking to do an intrastate 
business in the state of Washington shall pay for the privilege 
of so doing the same filing and annual license fees prescribed 
in RCW 23B.01.520 for domestic corporations. [2015 c 176 
§ 2110; 1989 c 165 § 20.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.550 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.560 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.01.570 Penalty for nonpayment of annual corpo- 
rate license fees and failure to file a substantially com- 
plete annual report—Payment of delinquent fees—Rules. 
(Effective January 1, 2016.) \n the event any corporation, 
foreign or domestic, fails to file a full and complete initial 
report under RCW 23.95.255 or does business in this state 
without having paid its annual corporate license fee and with- 
out having filed a substantially complete annual report under 
RCW 23.95.255 when either is due, there shall become due 
and owing the state of Washington a penalty as established by 
tule by the secretary under RCW 23.95.260. 

A corporation organized under this title may at any time 
prior to its dissolution as provided in Article 6 of chapter 
23.95 RCW, and a foreign corporation registered to do busi- 
ness in this state may at any time prior to the termination of 
its registration as provided in RCW 23.95.550, pay to the 
state of Washington its current annual license fee, provided it 
also pays an amount equal to all previously unpaid annual 
license fees plus the penalty established by rule by the secre- 
tary under RCW 23.95.260. [2015 c 176 § 2111; 1994 c 287 
§ 6; 1991 c 72 § 30; 1989 c 165 § 23.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.01.580 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


Chapter 23B.02 RCW 
INCORPORATION 


Sections 


23B.02.020 Articles of incorporation. (Effective until January 1, 2016.) 
23B.02.020 Articles of incorporation. (Effective January 1, 2016.) 
23B.02.050 Organization of corporation. (Effective January 1, 2016.) 


23B.02.020 Articles of incorporation. (Effective until 
January 1, 2016.) (1) The articles of incorporation must set 
forth: 

(a) A corporate name for the corporation that satisfies the 
requirements of RCW 23B.04.010; 

(b) The number of shares the corporation is authorized to 
issue in accordance with RCW 23B.06.010 and 23B.06.020; 

(c) The street address of the corporation's initial regis- 
tered office and the name of its initial registered agent at that 
office in accordance with RCW 23B.05.010; and 
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(d) The name and address of each incorporator in accor- 
dance with RCW 23B.02.010. 

(2) The articles of incorporation or bylaws must either 
specify the number of directors or specify the process by 
which the number of directors will be fixed, unless the arti- 
cles of incorporation dispense with a board of directors pur- 
suant to RCW 23B.08.010. 

(3) Unless its articles of incorporation provide otherwise, 
a corporation is governed by the following provisions: 

(a) The board of directors may adopt bylaws to be effec- 
tive only in an emergency as provided by RCW 23B.02.070; 

(b) A corporation has the purpose of engaging in any 
lawful business under RCW 23B.03.010; 

(c) A corporation has perpetual existence and succession 
in its corporate name under RCW 23B.03.020; 

(d) A corporation has the same powers as an individual 
to do all things necessary or convenient to carry out its busi- 
ness and affairs, including itemized powers under RCW 
23B.03.020; 

(e) All shares are of one class and one series, have unlim- 
ited voting rights, and are entitled to receive the net assets of 
the corporation upon dissolution under RCW 23B.06.010 and 
23B.06.020; 

(f) If more than one class of shares is authorized, all 
shares of a class must have preferences, limitations, and rela- 
tive rights identical to those of other shares of the same class 
under RCW 23B.06.010; 

(g) If the board of directors is authorized to designate the 
number of shares in a series, the board may, after the issuance 
of shares in that series, reduce the number of authorized 
shares of that series under RCW 23B.06.020; 

(h) The board of directors must approve any issuance of 
shares under RCW 23B.06.210; 

(i) Shares may be issued pro rata and without consider- 
ation to shareholders under RCW 23B.06.230; 

(j) Shares of one class or series may not be issued as a 
share dividend with respect to another class or series, unless 
there are no outstanding shares of the class or series to be 
issued, or a majority of votes entitled to be cast by such class 
or series approve as provided in RCW 23B.06.230; 

(k) A corporation may issue rights, options, or warrants 
for the purchase of shares of the corporation under RCW 
23B.06.240; 

(1) A shareholder has, and may waive, a preemptive right 
to acquire the corporation's unissued shares as provided in 
RCW 23B.06.300; 

(m) Shares of a corporation acquired by it may be reis- 
sued under RCW 23B.06.310; 

(n) The board may authorize and the corporation may 
make distributions not prohibited by statute under RCW 
23B.06.400; 

(o) The preferential rights upon dissolution of certain 
shareholders will be considered a liability for purposes of 
determining the validity of a distribution under RCW 
23B.06.400; 

(p) Corporate action may be approved by shareholders 
by unanimous consent of all shareholders entitled to vote on 
the corporate action, unless the approval of a lesser number 
of shareholders is permitted as provided in RCW 23B.07.040, 
which shareholder consent shall be in the form of a record; 
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(q) Unless this title requires otherwise, the corporation is 
required to give notice only to shareholders entitled to vote at 
a meeting and the notice for an annual meeting need not 
include the purpose for which the meeting is called under 
RCW 23B.07.050; 

(r) A corporation that is a public company shall hold a 
special meeting of shareholders if the holders of at least ten 
percent of the votes entitled to be cast on any issue proposed 
to be considered at the meeting demand a meeting under 
RCW 23B.07.020; 

(s) Subject to statutory exceptions, each outstanding 
share, regardless of class, is entitled to one vote on each mat- 
ter voted on at a shareholders’ meeting under RCW 
23B.07.210; 

(t) A majority of the votes entitled to be cast on a matter 
by a voting group constitutes a quorum, unless the title pro- 
vides otherwise under RCW 23B.07.250 and 23B.07.270; 

(u) Corporate action on a matter, other than election of 
directors, by a voting group is approved if the votes cast 
within the voting group favoring the corporate action exceed 
the votes cast opposing the corporate action, unless this title 
requires a greater number of affirmative votes under RCW 
23B.07.250; 

(v) All shares of one or more classes or series that are 
entitled to vote will be counted together collectively on any 
matter at a meeting of shareholders under RCW 23B.07.260; 

(w) Directors are elected by cumulative voting under 
RCW 23B.07.280; 

(x) Directors are elected by a plurality of votes cast by 
shares entitled to vote under RCW 23B.07.280, except as oth- 
erwise provided in the articles of incorporation or a bylaw 
adopted pursuant to RCW 23B.10.205; 

(y) A corporation must have a board of directors under 
RCW 23B.08.010; 

(z) All corporate powers must be exercised by or under 
the authority of, and the business and affairs of the corpora- 
tion managed under the direction of, its board of directors 
under RCW 23B.08.010; 

(aa) The shareholders may remove one or more directors 
with or without cause under RCW 23B.08.080; 

(bb) A vacancy on the board of directors may be filled by 
the shareholders or the board of directors under RCW 
23B.08.100; 

(cc) A corporation shall indemnify a director who was 
wholly successful in the defense of any proceeding to which 
the director was a party because the director is or was a direc- 
tor of the corporation against reasonable expenses incurred 
by the director in connection with the proceeding under RCW 
23B.08.520; 

(dd) A director of a corporation who is a party to a pro- 
ceeding may apply for indemnification of reasonable 
expenses incurred by the director in connection with the pro- 
ceeding to the court conducting the proceeding or to another 
court of competent jurisdiction under RCW 23B.08.540; 

(ee) An officer of the corporation who is not a director is 
entitled to mandatory indemnification under RCW 
23B.08.520, and is entitled to apply for court-ordered indem- 
nification under RCW 23B.08.540, in each case to the same 
extent as a director under RCW 23B.08.570; 

(ff) The corporation may indemnify and advance 
expenses to an officer, employee, or agent of the corporation 
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who is not a director to the same extent as to a director under 
RCW 23B.08.570; 

(gg) A corporation may indemnify and advance 
expenses to an officer, employee, or agent who is not a direc- 
tor to the extent, consistent with law, that may be provided by 
its articles of incorporation, bylaws, general or specific 
approval of its board of directors, or contract under RCW 
23B.08.570; 

(hh) A corporation's board of directors may adopt certain 
amendments to the corporation's articles of incorporation 
without shareholder approval under RCW 23B.10.020; 

(ii) Unless this title or the board of directors requires a 
greater vote or a vote by voting groups, an amendment to the 
corporation's articles of incorporation must be approved by 
each voting group entitled to vote on the proposed amend- 
ment by twothirds, or, in the case of a public company, a 
majority, of all the votes entitled to be cast by that voting 
group under RCW 23B.10.030; 

(jj) A corporation's board of directors may amend or 
repeal the corporation's bylaws unless this title reserves this 
power exclusively to the shareholders in whole or in part, or 
unless the shareholders in amending or repealing a bylaw 
provide expressly that the board of directors may not amend 
or repeal that bylaw under RCW 23B. 10.200; 

(kk) Unless this title or the board of directors require a 
greater vote or a vote by voting groups, a plan of merger or 
share exchange must be approved by each voting group enti- 
tled to vote on the merger or share exchange by two-thirds of 
all the votes entitled to be cast by that voting group under 
RCW 23B.11.030; 

(ll) Approval by the shareholders of the sale, lease, 
exchange, or other disposition of all, or substantially all, the 
corporation's property in the usual and regular course of busi- 
ness is not required under RCW 23B.12.010; 

(mm) Approval by the shareholders of the mortgage, 
pledge, dedication to the repayment of indebtedness, or other 
encumbrance of any or all of the corporation's property, 
whether or not in the usual and regular course of business, is 
not required under RCW 23B.12.010; 

(nn) Unless the board of directors requires a greater vote 
or a vote by voting groups, a sale, lease, exchange, or other 
disposition of all or substantially all of the corporation's prop- 
erty, other than in the usual and regular course of business, 
must be approved by each voting group entitled to vote on 
such transaction by two-thirds of all votes entitled to be cast 
by that voting group under RCW 23B.12.020; and 

(00) Unless the board of directors requires a greater vote 
or a vote by voting groups, a proposal to dissolve must be 
approved by each voting group entitled to vote on the disso- 
lution by two-thirds of all votes entitled to be cast by that vot- 
ing group under RCW 23B.14.020. 

(4) Unless its articles of incorporation or its bylaws pro- 
vide otherwise, a corporation is governed by the following 
provisions: 

(a) The board of directors may approve the issuance of 
some or all of the shares of any or all of the corporation's 
classes or series without certificates under RCW 23B.06.260; 

(b) A corporation that is not a public company shall hold 
a special meeting of shareholders if the holders of at least ten 
percent of the votes entitled to be cast on any issue proposed 
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to be considered at the meeting demand a meeting under 
RCW 23B.07.020; 

(c) A director need not be a resident of this state or a 
shareholder of the corporation under RCW 23B.08.020; 

(d) The board of directors may fix the compensation of 
directors under RCW 23B.08.110; 

(e) Members of the board of directors may participate in 
a meeting of the board by any means of similar communica- 
tion by which all directors participating can hear each other 
during the meeting under RCW 23B.08.200; 

(f) Corporate action permitted or required by this title to 
be taken at a board of directors’ meeting may be approved 
without a meeting if approved by all members of the board 
under RCW 23B.08.210; 

(g) Regular meetings of the board of directors may be 
held without notice of the date, time, place, or purpose of the 
meeting under RCW 23B.08.220; 

(h) Special meetings of the board of directors must be 
preceded by at least two days' notice of the date, time, and 
place of the meeting, and the notice need not describe the pur- 
pose of the special meeting under RCW 23B.08.220; 

(i) A quorum of a board of directors consists of a major- 
ity of the number of directors under RCW 23B.08.240; 

(j) If a quorum is present when a vote is taken, the affir- 
mative vote of a majority of directors present is the act of the 
board of directors under RCW 23B.08.240; 

(k) A board of directors may create one or more commit- 
tees and appoint members of the board of directors to serve 
on them under RCW 23B.08.250; and 

(1) Unless approved by the shareholders, a corporation 
may indemnify, or make advances to, a director for reason- 
able expenses incurred in the defense of any proceeding to 
which the director was a party because of being a director 
only to the extent such action is consistent with RCW 
23B.08.500 through 23B.08.580. 

(5) The articles of incorporation may contain the follow- 
ing provisions: 

(a) The names and addresses of the individuals who are 
to serve as initial directors; 

(b) The par value of any authorized shares or classes of 
shares; 

(c) Provisions not inconsistent with law related to the 
management of the business and the regulation of the affairs 
of the corporation; 

(d) Any provision that under this title is required or per- 
mitted to be set forth in the bylaws; 

(e) Provisions not inconsistent with law defining, limit- 
ing, and regulating the powers of the corporation, its board of 
directors, and shareholders; 

(f) Provisions authorizing corporate action to be 
approved by consent of less than all of the shareholders enti- 
tled to vote on the corporate action, in accordance with RCW 
23B.07.040; 

(g) If the articles of incorporation authorize dividing 
shares into classes, the election of all or a specified number of 
directors may be effected by the holders of one or more 
authorized classes of shares under RCW 23B.08.040; 

(h) The terms of directors may be staggered under RCW 
23B.08.060; 

(i) Shares may be redeemable or convertible (i) at the 
option of the corporation, the shareholder, or another person, 
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or upon the occurrence of a designated event; (ii) for cash, 
indebtedness, securities, or other property; or (iii) in a desig- 
nated amount or in an amount determined in accordance with 
a designated formula or by reference to extrinsic data or 
events under RCW 23B.06.010; 

(j) A director's personal liability to the corporation or its 
shareholders for monetary damages for conduct as a director 
may be eliminated or limited under RCW 23B.08.320; and 

(k) A provision limiting or eliminating any duty of a 
director or any other person to offer the corporation the right 
to have or participate in any, or one or more classes or cate- 
gories of, business opportunities, prior to the pursuit or taking 
of the opportunity by the director or other person. However, 
if such provision applies to an officer or related person (as 
such term is defined in RCW 23B.08.700) of an officer, the 
board of directors, by action of qualified directors taken in 
compliance with the same procedures as are set forth in RCW 
23B.08.720 and taken subsequent to the inclusion of such 
provision in the articles of incorporation, (i) must approve the 
application of such provision to an officer or a related person 
of that officer, and (ii) may condition the application of such 
provision to such officer or related person of that officer on 
any basis. 

(6) The articles of incorporation or the bylaws may con- 
tain the following provisions: 

(a) A restriction on the transfer or registration of transfer 
of the corporation's shares under RCW 23B.06.270; 

(b) Shareholders may participate in a meeting of share- 
holders by any means of communication by which all persons 
participating in the meeting can hear each other under RCW 
23B.07.080; 

(c) A quorum of the board of directors may consist of as 
few as one-third of the number of directors under RCW 
23B.08.240; 

(d) If the corporation is registered as an investment com- 
pany under the investment company act of 1940, a provision 
limiting the requirement to hold an annual meeting of share- 
holders as provided in RCW 23B.07.010(2); and 

(e) If the corporation is registered as an investment com- 
pany under the investment company act of 1940, a provision 
establishing terms of directors which terms may be longer 
than one year as provided in RCW 23B.05.050. 

(7) The articles of incorporation need not set forth any of 
the corporate powers enumerated in this title. [2015 c 20 § 2; 
2009 c 189 § 3; 2002 c 297 § 11; 1997 c 19 § 1; 1996 c 155 § 
5; 1994 c 256 § 27; 1989 c 165 § 27.] 

Findings—Construction—1994 c 256: See RCW 43.320.007. 


23B.02.020 Articles of incorporation. (Effective Jan- 
uary 1, 2016.) (1) The articles of incorporation must set 
forth: 

(a) A corporate name for the corporation that satisfies the 
requirements of Article 3 of chapter 23.95 RCW; 

(b) The number of shares the corporation is authorized to 
issue in accordance with RCW 23B.06.010 and 23B.06.020; 

(c) The name and address of its initial registered agent 
designated in accordance with Article 4 of chapter 23.95 
RCW; and 

(d) The name and address of each incorporator in accor- 
dance with RCW 23B.02.010. 
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(2) The articles of incorporation or bylaws must either 
specify the number of directors or specify the process by 
which the number of directors will be fixed, unless the arti- 
cles of incorporation dispense with a board of directors pur- 
suant to RCW 23B.08.010. 

(3) Unless its articles of incorporation provide otherwise, 
a corporation is governed by the following provisions: 

(a) The board of directors may adopt bylaws to be effec- 
tive only in an emergency as provided by RCW 23B.02.070; 

(b) A corporation has the purpose of engaging in any 
lawful business under RCW 23B.03.010; 

(c) A corporation has perpetual existence and succession 
in its corporate name under RCW 23B.03.020; 

(d) A corporation has the same powers as an individual 
to do all things necessary or convenient to carry out its busi- 
ness and affairs, including itemized powers under RCW 
23B.03.020; 

(e) All shares are of one class and one series, have unlim- 
ited voting rights, and are entitled to receive the net assets of 
the corporation upon dissolution under RCW 23B.06.010 and 
23B.06.020; 

(f) If more than one class of shares is authorized, all 
shares of a class must have preferences, limitations, and rela- 
tive rights identical to those of other shares of the same class 
under RCW 23B.06.010; 

(g) If the board of directors is authorized to designate the 
number of shares in a series, the board may, after the issuance 
of shares in that series, reduce the number of authorized 
shares of that series under RCW 23B.06.020; 

(h) The board of directors must approve any issuance of 
shares under RCW 23B.06.210; 

(i) Shares may be issued pro rata and without consider- 
ation to shareholders under RCW 23B.06.230; 

(j) Shares of one class or series may not be issued as a 
share dividend with respect to another class or series, unless 
there are no outstanding shares of the class or series to be 
issued, or a majority of votes entitled to be cast by such class 
or series approve as provided in RCW 23B.06.230; 

(k) A corporation may issue rights, options, or warrants 
for the purchase of shares of the corporation under RCW 
23B.06.240; 

(1) A shareholder has, and may waive, a preemptive right 
to acquire the corporation's unissued shares as provided in 
RCW 23B.06.300; 

(m) Shares of a corporation acquired by it may be reis- 
sued under RCW 23B.06.310; 

(n) The board may authorize and the corporation may 
make distributions not prohibited by statute under RCW 
23B.06.400; 

(o) The preferential rights upon dissolution of certain 
shareholders will be considered a liability for purposes of 
determining the validity of a distribution under RCW 
23B.06.400; 

(p) Corporate action may be approved by shareholders 
by unanimous consent of all shareholders entitled to vote on 
the corporate action, unless the approval of a lesser number 
of shareholders is permitted as provided in RCW 23B.07.040, 
which shareholder consent shall be in the form of a record; 

(q) Unless this title requires otherwise, the corporation is 
required to give notice only to shareholders entitled to vote at 
a meeting and the notice for an annual meeting need not 
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include the purpose for which the meeting is called under 
RCW 23B.07.050; 

(r) A corporation that is a public company shall hold a 
special meeting of shareholders if the holders of at least ten 
percent of the votes entitled to be cast on any issue proposed 
to be considered at the meeting demand a meeting under 
RCW 23B.07.020; 

(s) Subject to statutory exceptions, each outstanding 
share, regardless of class, is entitled to one vote on each mat- 
ter voted on at a shareholders' meeting under RCW 
23B.07.210; 

(t) A majority of the votes entitled to be cast on a matter 
by a voting group constitutes a quorum, unless the title pro- 
vides otherwise under RCW 23B.07.250 and 23B.07.270; 

(u) Corporate action on a matter, other than election of 
directors, by a voting group is approved if the votes cast 
within the voting group favoring the corporate action exceed 
the votes cast opposing the corporate action, unless this title 
requires a greater number of affirmative votes under RCW 
23B.07.250; 

(v) All shares of one or more classes or series that are 
entitled to vote will be counted together collectively on any 
matter at a meeting of shareholders under RCW 23B.07.260; 

(w) Directors are elected by cumulative voting under 
RCW 23B.07.280; 

(x) Directors are elected by a plurality of votes cast by 
shares entitled to vote under RCW 23B.07.280, except as oth- 
erwise provided in the articles of incorporation or a bylaw 
adopted pursuant to RCW 23B.10.205; 

(y) A corporation must have a board of directors under 
RCW 23B.08.010; 

(z) All corporate powers must be exercised by or under 
the authority of, and the business and affairs of the corpora- 
tion managed under the direction of, its board of directors 
under RCW 23B.08.010; 

(aa) The shareholders may remove one or more directors 
with or without cause under RCW 23B.08.080; 

(bb) A vacancy on the board of directors may be filled by 
the shareholders or the board of directors under RCW 
23B.08.100; 

(cc) A corporation shall indemnify a director who was 
wholly successful in the defense of any proceeding to which 
the director was a party because the director is or was a direc- 
tor of the corporation against reasonable expenses incurred 
by the director in connection with the proceeding under RCW 
23B.08.520; 

(dd) A director of a corporation who is a party to a pro- 
ceeding may apply for indemnification of reasonable 
expenses incurred by the director in connection with the pro- 
ceeding to the court conducting the proceeding or to another 
court of competent jurisdiction under RCW 23B.08.540; 

(ee) An officer of the corporation who is not a director is 
entitled to mandatory indemnification under RCW 
23B.08.520, and is entitled to apply for court-ordered indem- 
nification under RCW 23B.08.540, in each case to the same 
extent as a director under RCW 23B.08.570; 

(ff) The corporation may indemnify and advance 
expenses to an officer, employee, or agent of the corporation 
who is not a director to the same extent as to a director under 
RCW 23B.08.570; 
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(gg) A corporation may indemnify and advance 
expenses to an officer, employee, or agent who is not a direc- 
tor to the extent, consistent with law, that may be provided by 
its articles of incorporation, bylaws, general or specific 
approval of its board of directors, or contract under RCW 
23B.08.570; 

(hh) A corporation's board of directors may adopt certain 
amendments to the corporation's articles of incorporation 
without shareholder approval under RCW 23B.10.020; 

(ii) Unless this title or the board of directors requires a 
greater vote or a vote by voting groups, an amendment to the 
corporation's articles of incorporation must be approved by 
each voting group entitled to vote on the proposed amend- 
ment by two-thirds, or, in the case of a public company, a 
majority, of all the votes entitled to be cast by that voting 
group under RCW 23B.10.030; 

(jj) A corporation's board of directors may amend or 
repeal the corporation's bylaws unless this title reserves this 
power exclusively to the shareholders in whole or in part, or 
unless the shareholders in amending or repealing a bylaw 
provide expressly that the board of directors may not amend 
or repeal that bylaw under RCW 23B. 10.200; 

(kk) Unless this title or the board of directors require a 
greater vote or a vote by voting groups, a plan of merger or 
share exchange must be approved by each voting group enti- 
tled to vote on the merger or share exchange by two-thirds of 
all the votes entitled to be cast by that voting group under 
RCW 23B.11.030; 

(ll) Approval by the shareholders of the sale, lease, 
exchange, or other disposition of all, or substantially all, the 
corporation's property in the usual and regular course of busi- 
ness is not required under RCW 23B.12.010; 

(mm) Approval by the shareholders of the mortgage, 
pledge, dedication to the repayment of indebtedness, or other 
encumbrance of any or all of the corporation's property, 
whether or not in the usual and regular course of business, is 
not required under RCW 23B.12.010; 

(nn) Unless the board of directors requires a greater vote 
or a vote by voting groups, a sale, lease, exchange, or other 
disposition of all or substantially all of the corporation's prop- 
erty, other than in the usual and regular course of business, 
must be approved by each voting group entitled to vote on 
such transaction by two-thirds of all votes entitled to be cast 
by that voting group under RCW 23B.12.020; and 

(00) Unless the board of directors requires a greater vote 
or a vote by voting groups, a proposal to dissolve must be 
approved by each voting group entitled to vote on the disso- 
lution by two-thirds of all votes entitled to be cast by that vot- 
ing group under RCW 23B.14.020. 

(4) Unless its articles of incorporation or its bylaws pro- 
vide otherwise, a corporation is governed by the following 
provisions: 

(a) The board of directors may approve the issuance of 
some or all of the shares of any or all of the corporation's 
classes or series without certificates under RCW 23B.06.260; 

(b) A corporation that is not a public company shall hold 
a special meeting of shareholders if the holders of at least ten 
percent of the votes entitled to be cast on any issue proposed 
to be considered at the meeting demand a meeting under 
RCW 23B.07.020; 
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(c) A director need not be a resident of this state or a 
shareholder of the corporation under RCW 23B.08.020; 

(d) The board of directors may fix the compensation of 
directors under RCW 23B.08.110; 

(e) Members of the board of directors may participate in 
a meeting of the board by any means of similar communica- 
tion by which all directors participating can hear each other 
during the meeting under RCW 23B.08.200; 

(f) Corporate action permitted or required by this title to 
be taken at a board of directors' meeting may be approved 
without a meeting if approved by all members of the board 
under RCW 23B.08.210; 

(g) Regular meetings of the board of directors may be 
held without notice of the date, time, place, or purpose of the 
meeting under RCW 23B.08.220; 

(h) Special meetings of the board of directors must be 
preceded by at least two days' notice of the date, time, and 
place of the meeting, and the notice need not describe the pur- 
pose of the special meeting under RCW 23B.08.220; 

(i) A quorum of a board of directors consists of a major- 
ity of the number of directors under RCW 23B.08.240; 

(j) If a quorum is present when a vote is taken, the affir- 
mative vote of a majority of directors present is the act of the 
board of directors under RCW 23B.08.240; 

(k) A board of directors may create one or more commit- 
tees and appoint members of the board of directors to serve 
on them under RCW 23B.08.250; and 

(1) Unless approved by the shareholders, a corporation 
may indemnify, or make advances to, a director for reason- 
able expenses incurred in the defense of any proceeding to 
which the director was a party because of being a director 
only to the extent such action is consistent with RCW 
23B.08.500 through 23B.08.580. 

(5) The articles of incorporation may contain the follow- 
ing provisions: 

(a) The names and addresses of the individuals who are 
to serve as initial directors; 

(b) The par value of any authorized shares or classes of 
shares; 

(c) Provisions not inconsistent with law related to the 
management of the business and the regulation of the affairs 
of the corporation; 

(d) Any provision that under this title is required or per- 
mitted to be set forth in the bylaws; 

(e) Provisions not inconsistent with law defining, limit- 
ing, and regulating the powers of the corporation, its board of 
directors, and shareholders; 

(f) Provisions authorizing corporate action to be 
approved by consent of less than all of the shareholders enti- 
tled to vote on the corporate action, in accordance with RCW 
23B.07.040; 

(g) If the articles of incorporation authorize dividing 
shares into classes, the election of all or a specified number of 
directors may be effected by the holders of one or more 
authorized classes of shares under RCW 23B.08.040; 

(h) The terms of directors may be staggered under RCW 
23B.08.060; 

(i) Shares may be redeemable or convertible (i) at the 
option of the corporation, the shareholder, or another person, 
or upon the occurrence of a designated event; (ii) for cash, 
indebtedness, securities, or other property; or (iii) in a desig- 
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nated amount or in an amount determined in accordance with 
a designated formula or by reference to extrinsic data or 
events under RCW 23B.06.010; 

(j) A director's personal liability to the corporation or its 
shareholders for monetary damages for conduct as a director 
may be eliminated or limited under RCW 23B.08.320; and 

(k) A provision limiting or eliminating any duty of a 
director or any other person to offer the corporation the right 
to have or participate in any, or one or more classes or cate- 
gories of, business opportunities, prior to the pursuit or taking 
of the opportunity by the director or other person. However, 
if such provision applies to an officer or related person (as 
such term is defined in RCW 23B.08.700) of an officer, the 
board of directors, by action of qualified directors taken in 
compliance with the same procedures as are set forth in RCW 
23B.08.720 and taken subsequent to the inclusion of such 
provision in the articles of incorporation, (i) must approve the 
application of such provision to an officer or a related person 
of that officer, and (ii) may condition the application of such 
provision to such officer or related person of that officer on 
any basis. 

(6) The articles of incorporation or the bylaws may con- 
tain the following provisions: 

(a) A restriction on the transfer or registration of transfer 
of the corporation's shares under RCW 23B.06.270; 

(b) Shareholders may participate in a meeting of share- 
holders by any means of communication by which all persons 
participating in the meeting can hear each other under RCW 
23B.07.080; 

(c) A quorum of the board of directors may consist of as 
few as one-third of the number of directors under RCW 
23B.08.240; 

(d) If the corporation is registered as an investment com- 
pany under the investment company act of 1940, a provision 
limiting the requirement to hold an annual meeting of share- 
holders as provided in RCW 23B.07.010(2); and 

(e) If the corporation is registered as an investment com- 
pany under the investment company act of 1940, a provision 
establishing terms of directors which terms may be longer 
than one year as provided in RCW 23B.05.050. 

(7) The articles of incorporation need not set forth any of 
the corporate powers enumerated in this title. [2015 c 176 § 
2112; 2015 c 20 § 2; 2009 c 189 § 3; 2002 c 297 § 11; 1997 c 
19 § 1; 1996 c 155 § 5; 1994 c 256 § 27; 1989 c 165 § 27.] 

Reviser's note: This section was amended by 2015 c 20 § 2 and by 2015 
c 176 § 2112, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Findings—Construction—1994 c 256: See RCW 43.320.007. 


23B.02.050 Organization of corporation. (Effective 
January 1, 2016.) (1) After incorporation: 

(a) If initial directors are named in the articles of incor- 
poration, the initial directors shall hold an organizational 
meeting, at the call of a majority of the directors, to complete 
the organization of the corporation by appointing officers, 
adopting bylaws, and carrying on any other business brought 
before the meeting; 
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(b) If initial directors are not named in the articles, the 
incorporator or incorporators shall hold an organizational 
meeting at the call of a majority of the incorporators: 

(1) To elect directors and complete the organization of 
the corporation; or 

(11) To elect a board of directors who shall complete the 
organization of the corporation. 

(2) Corporate action required or permitted by this title to 
be approved by incorporators at an organizational meeting 
may be approved without a meeting if the approval is evi- 
denced by the consent of each of the incorporators in the form 
of a record describing the corporate action so approved and 
executed by each incorporator. 

(3) An organizational meeting may be held in or out of 
this state. 

(4) A corporation must deliver an initial report to the sec- 
retary of state in accordance with RCW 23.95.255. [2015 c 
176 § 2113; 2009 c 189 § 4; 2002 c 297 § 13; 1991 c 72 § 31; 
1989 c 165 § 30.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 23B.04 RCW 
NAME 


Sections 


23B.04.010 Corporate name. (Effective January 1, 2016.) 
23B.04.020 Reserved name. (Effective January 1, 2016.) 
23B.04.030 Registered name. (Effective January 1, 2016.) 


23B.04.010 Corporate name. (Effective January 1, 
2016.) A corporate name must comply with the requirements 
of Article 3 of chapter 23.95 RCW. [2015 c 176 § 2114; 2012 
c 215 § 18; 1998 c 102 § 1; 1994 c 211 § 1304. Prior: 1991 c 
269 § 36; 1991 c 72 § 32; 1989 c 165 § 37.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


23B.04.020 Reserved name. (Effective January 1, 
2016.) A person may reserve the exclusive use of a corporate 
name in accordance with RCW 23.95.310. [2015 c 176 § 
2115; 1989 c 165 § 38.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.04.030 Registered name. (Effective January 1, 
2016.) A foreign corporation may register its corporate name 
in accordance with RCW 23.95.315. [2015 c 176 § 2116; 
1989 c 165 § 39.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 23B.05 RCW 
OFFICE AND AGENT 


Sections 


23B.05.010 Registered agent. (Effective January 1, 2016.) 

23B.05.020 Change of registered agent. (Effective January 1, 2016.) 
23B.05.030 Resignation of registered agent. (Effective January 1, 2016.) 
23B.05.040 Service on corporation. (Effective January 1, 2016.) 
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23B.05.010 Registered agent. (Effective January 1, 
2016.) Each corporation must continuously maintain in this 
state a registered agent in accordance with Article 4 of chap- 
ter 23.95 RCW. [2015 c 176 § 2117; 2002 c 297 § 15; 1989 
c 165 § 40.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.05.020 Change of registered agent. (Effective 
January 1, 2016.) (1) A corporation may change its regis- 
tered agent in accordance with RCW 23.95.430. 

(2) A registered agent may change its information on file 
with the secretary of state in accordance with RCW 
23.95.435 or 23.95.440. [2015 c 176 § 2118; 2002 c 297 § 
16; 1989 c 165 § 41.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.05.030 Resignation of registered agent. (Effec- 
tive January 1, 2016.) A registered agent may resign as 
agent by delivering to the secretary of state for filing a state- 
ment of resignation in accordance with RCW 23.95.445. 
[2015 c 176 § 2119; 1989 c 165 § 42.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.05.040 Service on corporation. (Effective Janu- 
ary 1, 2016.) Service of process, notice, or demand required 
or permitted by law to be served on the corporation may be 
made in accordance with RCW 23.95.450. [2015 c 176 § 
2120; 1989 c 165 § 43.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 23B.08 RCW 
DIRECTORS AND OFFICERS 


Sections 


23B.08.700 Definitions. 
23B.08.720 Directors’ action. 
23B.08.735 Pursuit of business opportunities—Duty to corporation. 


23B.08.700 Definitions. For purposes of RCW 
23B.08.710 through 23B.08.735: 

(1) "Conflicting interest" with respect to a corporation 
means the interest a director of the corporation has respecting 
a transaction effected or proposed to be effected by the corpo- 
ration, or by a subsidiary of the corporation or any other 
entity in which the corporation has a controlling interest, if: 

(a) Whether or not the transaction is brought before the 
board of directors of the corporation for action, the director 
knows at the time of commitment that the director or a related 
person is a party to the transaction or has a beneficial finan- 
cial interest in or so closely linked to the transaction and of 
such financial significance to the director or a related person 
that the interest would reasonably be expected to exert an 
influence on the director's judgment if the director were 
called upon to vote on the transaction; or 

(b) The transaction is brought, or is of such character and 
significance to the corporation that it would in the normal 
course be brought, before the board of directors of the corpo- 
ration for action, and the director knows at the time of com- 
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mitment that any of the following persons is either a party to 
the transaction or has a beneficial financial interest in or so 
closely linked to the transaction and of such financial signifi- 
cance to the person that the interest would reasonably be 
expected to exert an influence on the director's judgment if 
the director were called upon to vote on the transaction: (i) 
An entity, other than the corporation, of which the director is 
a director, general partner, agent, or employee; (ii) a person 
that controls one or more of the entities specified in (b)(i) of 
this subsection or an entity that is controlled by, or is under 
common control with, one or more of the entities specified in 
(b)(i) of this subsection; or (iii) an individual who is a general 
partner, principal, or employer of the director. 

(2) "Director's conflicting interest transaction" with 
respect to a corporation means a transaction effected or pro- 
posed to be effected by the corporation, or by a subsidiary of 
the corporation or any other entity in which the corporation 
has a controlling interest, respecting which a director of the 
corporation has a conflicting interest. 

(3) "Related person" of an individual means (a)(i) the 
spouse, or a parent or sibling thereof, of the individual, or a 
child, grandchild, sibling, parent, or spouse of any thereof, of 
the individual, or a natural person having the same home as 
the individual, or a trust or estate of which a person specified 
in this subsection (3)(a) is a substantial beneficiary; or (ii) a 
trust, estate, incompetent, conservatee, or minor of which the 
individual is a fiduciary and (b) with respect to RCW 
23B.08.735, in addition to the persons under (a) of this sub- 
section, (1) an entity controlled by the individual or any per- 
son specified in (a)(1) or (ii) of this subsection; (ii) an entity, 
other than the corporation, of which the individual is a direc- 
tor, general partner, agent[,] or employee; (iii) a person that 
controls one or more of the entities specified in (b)(ii) of this 
subsection or an entity that is controlled by, or is under com- 
mon control with, one or more of the entities specified in 
(b)(ii) of this subsection; or (iv) a natural person who is a gen- 
eral partner, principal, or employer of the individual. 

(4) "Required disclosure" means disclosure by the direc- 
tor who has a conflicting interest of (a) the existence and 
nature of the director's conflicting interest, and (b) all facts 
known to the director respecting the subject matter of the 
transaction that an ordinarily prudent person would reason- 
ably believe to be material to a judgment about whether or 
not to proceed with the transaction. 

(5) "Time of commitment" respecting a transaction 
means the time when the transaction becomes effective or, if 
made pursuant to contract, the time when the corporation, or 
its subsidiary or the entity in which it has a controlling inter- 
est, becomes contractually obligated so that its unilateral 
withdrawal from the transaction would entail significant loss, 
liability, or other damage. [2015 c 20 § 3; 2009 c 189 § 30; 
1989 c 165 § 116.] 


23B.08.720 Directors' action. (1) Directors’ action 
respecting a transaction is effective for purposes of RCW 
23B.08.710(2)(a) if the transaction received the affirmative 
vote of a majority, but no fewer than two, of those qualified 
directors on the board of directors or on a duly empowered 
committee of the board who voted on the transaction after 
either required disclosure to them, to the extent the informa- 
tion was not known by them, or compliance with subsection 
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(2) of this section, provided that action by a committee is so 
effective only if: 

(a) All its members are qualified directors; and 

(b) Its members are either all the qualified directors on 
the board or are appointed by the affirmative vote of a major- 
ity of the qualified directors on the board. 

(2) If a director has a conflicting interest respecting a 
transaction, but neither the director nor a related person of the 
director specified in RCW 23B.08.700(3)(a) (i) and (ii) is a 
party to the transaction, and if the director has a duty under 
law or professional canon, or a duty of confidentiality to 
another person, respecting information relating to the trans- 
action such that the director may not make the disclosure 
described in RCW 23B.08.700(4)(b), then disclosure is suffi- 
cient for purposes of subsection (1) of this section if the 
director (a) discloses to the directors voting on the transaction 
the existence and nature of the director's conflicting interest 
and informs them of the character and limitations imposed by 
that duty before their vote on the transaction, and (b) plays no 
part, directly or indirectly, in their deliberations or vote. 

(3) A majority, but no fewer than two, of all the qualified 
directors on the board of directors, or on the committee, con- 
stitutes a quorum for purposes of action that complies with 
this section. Directors' action that otherwise complies with 
this section is not affected by the presence or vote of a direc- 
tor who is not a qualified director. [2015 c 20 § 4; 1989 c 165 
§ 118.] 


23B.08.735 Pursuit of business opportunities—Duty 
to corporation. (1) Ifa director or officer or related person 
of either pursues or takes advantage, directly or indirectly, of 
a business opportunity, that action may not be enjoined or set 
aside, or give rise to an award of damages or other sanctions, 
in a proceeding by a shareholder or by or in the right of the 
corporation on the ground that such opportunity should have 
first been offered to the corporation, if: 

(a) Before the director, officer, or related person 
becomes legally obligated respecting the opportunity, the 
director or officer brings it to the attention of the corporation: 
and 

(i) Action by qualified directors disclaiming the corpora- 
tion's interest in the opportunity is taken in compliance with 
the procedures set forth in RCW 23B.08.720, as if the deci- 
sion being made concerned a director's conflicting interest 
transaction; or 

(ii) Shareholders' action disclaiming the corporation's 
interest in the opportunity is taken in compliance with the 
procedures set forth in RCW 23B.08.730, as if the decision 
being made concerned a director's conflicting interest trans- 
action; 
except that, in the case of both (a)(i) and (ii) of this subsec- 
tion, rather than making "required disclosure" as defined in 
RCW 23B.08.700(4), in each case the director or officer must 
have made prior disclosure to those acting on behalf of the 
corporation of all material facts concerning the business 
opportunity that are then known to the director or officer; or 

(b) The duty to offer the corporation the right to have or 
participate in the particular business opportunity or the class 
or category in to which that particular business opportunity 
falls has been limited or eliminated pursuant to a provision of 
the articles of incorporation (and in the case of officers and 
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their related persons, made effective by action of qualified 
directors) in accordance with RCW 23B.02.020(5)(k). 

(2) In any proceeding seeking equitable relief or other 
remedies based upon an alleged improper pursuit or taking 
advantage of a business opportunity by a director or officer, 
the fact that the director or officer did not employ the proce- 
dure described in subsection (1)(a)(i) or (ii) of this section 
before taking advantage of the opportunity does not create an 
inference that the opportunity should have been first pre- 
sented to the corporation or alter the burden of proof other- 
wise applicable to establish that the director or officer 
breached a duty to the corporation in the circumstances. 
[2015 c 20 § 5.] 


Chapter 23B.09 RCW 
CORPORATE ENTITIES—CONVERSIONS 


Sections 


23B.09.040 Articles of entity conversion. (Effective January 1, 2016.) 

23B.09.050 Effect of entity conversion. (Effective January 1, 2016.) 

23B.09.060 Abandonment of entity conversion. (Effective January 1, 
2016.) 


23B.09.040 Articles of entity conversion. (Effective 
January 1, 2016.) (1) After a plan of entity conversion by a 
domestic corporation converting into an other entity has been 
adopted and approved as required by this chapter, articles of 
entity conversion must be signed on behalf of the domestic 
corporation by any officer or other duly authorized represen- 
tative and must be delivered to the secretary of state for filing. 

(2) After the conversion of an other entity into a domes- 
tic corporation has been adopted and approved as required by 
the organic law of the converting entity, articles of entity con- 
version must be signed on behalf of the converting entity by 
any officer or other duly authorized representative and must 
be delivered to the secretary of state for filing. 

(3) The articles of entity conversion must set forth: 

(a) A statement that the converting entity has been con- 
verted into the surviving entity; 

(b) The name and form of the converting entity before 
conversion; 

(c) The name and form of the surviving entity after con- 
version, which must be a name that satisfies the requirements 
of Article 3 of chapter 23.95 RCW if the surviving entity after 
conversion is a domestic corporation; 

(d) Articles of incorporation that comply with RCW 
23B.02.020 if the surviving entity after conversion is a 
domestic corporation; 

(e) The date the conversion is effective under the organic 
law of the surviving entity; 

(f) If the converting entity is a domestic corporation, a 
statement that the conversion was duly approved by the 
shareholders of the domestic corporation pursuant to RCW 
23B.09.030; 

(g) If the converting entity is an other entity, a statement 
that the conversion was duly approved as required by the 
organic law of the converting entity; and 

(h) If the surviving entity is a foreign other entity not 
authorized to transact business in this state: (i) A statement 
that the surviving entity consents to service of process pursu- 
ant to RCW 23.95.450 in a proceeding to enforce any obliga- 
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tion or the rights of dissenting shareholders of the domestic 
corporation; and (ii) the street and mailing address of the 
entity's principal office that may be used for service of pro- 
cess under RCW 23.95.450. 

(4) The articles of entity conversion take effect at the 
effective time provided in RCW 23.95.210. Articles of entity 
conversion under subsection (1) or (2) of this section may be 
combined with any required conversion filing under the 
organic law of the other entity if the combined filing satisfies 
the requirements of both this section and the organic law of 
the other entity. [2015 c 176 § 2121; 2014 c 83 § 12.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.09.050 Effect of entity conversion. (Effective 
January 1, 2016.) (1) An entity that has been converted pur- 
suant to this chapter is, for all purposes of the laws of the state 
of Washington, deemed to be the same entity that existed 
before the conversion and, unless otherwise agreed or as 
required under applicable non-Washington law, the convert- 
ing entity is not required to wind up its affairs or pay its lia- 
bilities and distribute its assets, and the conversion is not 
deemed to constitute a dissolution of the converting entity. 

(2) When any conversion becomes effective under this 
chapter: 

(a) The title to all real estate and other property, both tan- 
gible and intangible, owned by the converting entity remains 
vested in the surviving entity without reversion or impair- 
ment; 

(b) All rights of creditors and all liens upon any property 
of the converting entity must be preserved unimpaired, and 
all debts, liabilities, and other obligations of the converting 
entity continue as obligations of the surviving entity, remain 
attached to the surviving entity, and may be enforced against 
it to the same extent as if the debts, liabilities, and other obli- 
gations had originally been incurred or contracted by it in its 
capacity as the surviving entity; 

(c) An action or proceeding pending by or against the 
converting entity may be continued by or against the surviv- 
ing entity as if the conversion had not occurred; 

(d) Except as prohibited by other law, all of the rights, 
privileges, immunities, powers, and purposes of the convert- 
ing entity remain vested in the surviving entity; and 

(e) Except as otherwise provided in the plan of entity 
conversion, the terms and conditions of the plan of entity 
conversion take effect. 

(3) When a conversion of a domestic corporation to a 
foreign other entity becomes effective, the surviving entity is 
deemed: 

(a) To consent to the jurisdiction of the courts of this 
state to enforce any obligation owed by the converting entity, 
if before the conversion the converting entity was subject to 
suit in this state on the obligation; 

(b) To consent to service of process pursuant to RCW 
23.95.450 in a proceeding to enforce any obligation or the 
rights of dissenting shareholders of the domestic corporation 
in connection with the conversion; and 

(c) To agree that it will promptly pay to the dissenting 
shareholders of the domestic corporation the amount, if any, 
to which they are entitled under chapter 23B.13 RCW. [2015 
c 176 § 2122; 2014 c 83 § 13.] 
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Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.09.060 Abandonment of entity conversion. 
(Effective January 1, 2016.) (1) Unless otherwise provided 
in a plan of entity conversion of a domestic corporation, after 
the plan of entity conversion has been adopted and approved 
as required by this chapter, and at any time before the articles 
of entity conversion have become effective, the planned con- 
version may be abandoned by the board of directors without 
action by the shareholders. 

(2) If any entity conversion is abandoned after articles of 
entity conversion have been filed with the secretary of state 
but before the entity conversion has become effective, a state- 
ment that the entity conversion has been abandoned in accor- 
dance with this section, signed by an officer or other duly 
authorized representative, must be delivered to the secretary 
of state for filing prior to the effective date of the entity con- 
version and in accordance with RCW 23.95.215. Upon filing, 
the statement takes effect and the entity conversion is deemed 
abandoned and may not become effective. [2015 c 176 § 
2123; 2014 c 83 § 14.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 23B.11 RCW 
MERGER AND SHARE EXCHANGE 


Sections 


23B.11.070 Merger or share exchange with foreign corporation. (Effective 
January 1, 2016.) 

23B.11.080 Merger. (Effective January 1, 2016.) 

23B.11.090 Articles of merger. (Effective January 1, 2016.) 

23B.11.110 Merger with foreign and domestic entities—Effect. (Effective 
January 1, 2016.) 


23B.11.070 Merger or share exchange with foreign 
corporation. (Effective January 1, 2016.) (1) One or more 
foreign corporations may merge or enter into a share 
exchange with one or more domestic corporations if: 

(a) In a merger, the merger is permitted by the law of the 
state or country under whose law each foreign corporation is 
incorporated and each foreign corporation complies with that 
law in effecting the merger; 

(b) In a share exchange, the corporation whose shares 
will be acquired is a domestic corporation, whether or not a 
share exchange is permitted by the law of the state or country 
under whose law the acquiring corporation is incorporated; 

(c) The foreign corporation complies with RCW 
23B.11.050 if it is the surviving corporation of the merger or 
acquiring corporation of the share exchange; and 

(d) Each domestic corporation complies with the appli- 
cable provisions of RCW 23B.11.010 through 23B.11.040 
and, if it is the surviving corporation of the merger or acquir- 
ing corporation of the share exchange, with RCW 
23B.11.050. 

(2) Upon the merger or share exchange taking effect, the 
surviving foreign corporation of a merger and the acquiring 
foreign corporation of a share exchange is deemed: 

(a) To consent to service of process pursuant to RCW 
23.95.450 in a proceeding to enforce any obligation or the 
rights of dissenting shareholders of each domestic corpora- 
tion party to the merger or share exchange; and 
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(b) To agree that it will promptly pay to the dissenting 
shareholders of each domestic corporation party to the 
merger or share exchange the amount, if any, to which they 
are entitled under chapter 23B.13 RCW. 

(3) This section does not limit the power of a foreign cor- 
poration to acquire all or part of the shares of one or more 
classes or series of a domestic corporation through a volun- 
tary exchange or otherwise. [2015 c 176 § 2124; 1989 c 165 
§ 137.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.11.080 Merger. (Effective January 1, 2016.) (1) 
One or more domestic corporations may merge with one or 
more limited liability companies, partnerships, or limited 
partnerships if: 

(a) The board of directors of each corporation adopts and 
the shareholders of each corporation approve, if approval 
would be necessary, the plan of merger as required by RCW 
23B.11.030; 

(b) The partners of each limited partnership approve the 
plan of merger as required by RCW 25.10.781; 

(c) The partners of each partnership approve the plan of 
merger as required by RCW 25.05.375; and 

(d) The members of each limited liability company 
approve, if approval is necessary, the plan of merger as 
required by RCW 25.15.421. 

(2) The plan of merger must set forth: 

(a) The name of each limited liability company, partner- 
ship, corporation, and limited partnership planning to merge 
and the name of the surviving limited liability company, part- 
nership, corporation, or limited partnership into which each 
other limited liability company, partnership, corporation, or 
limited partnership plans to merge; 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the shares of 
each corporation, the member interests of each limited liabil- 
ity company, and the partnership interests in each partnership 
and each limited partnership into shares, limited liability 
company member interests, partnership interests, obligations, 
or other securities of the surviving limited liability company, 
partnership, corporation, or limited partnership, or into cash 
or other property, including shares, obligations, or securities 
of any other limited liability company, partnership, or corpo- 
ration, and partnership interests, obligations, or securities of 
any other limited partnership, in whole or in part. 

(3) The plan of merger may set forth: 

(a) Amendments to the articles of incorporation of the 
surviving corporation; 

(b) Amendments to the certificate of limited partnership 
of the surviving limited partnership; and 

(c) Other provisions relating to the merger. [2015 c 188 
§ 110; 2009 c 188 § 1401; 1998 c 103 § 1310; 1991 c 269 § 
38.] 

Effective date—2015 c 188: See RCW 25.15.903. 


Effective date—2009 c 188: "Sections 1401 through 1416 of this act 
take effect July 1, 2010." [2009 c 188 § 1417.] 


23B.11.090 Articles of merger. (Effective January 1, 
2016.) After a plan of merger for one or more corporations 
and one or more limited partnerships, one or more partner- 
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ships, or one or more limited liability companies is approved 
by the shareholders of each corporation (or adopted by the 
board of directors of any corporation for which shareholder 
approval is not required), is approved by the partners for each 
limited partnership as required by RCW 25.10.781, is 
approved by the partners of each partnership as required by 
RCW 25.05.380, or is approved by the members of each lim- 
ited liability company as required by RCW 25.15.421, the 
surviving entity must: 

(1) If the surviving entity is a corporation, file with the 
secretary of state articles of merger setting forth: 

(a) The plan of merger; 

(b) A statement that the merger was duly approved by 
the shareholders of each corporation pursuant to RCW 
23B.11.030 (or a statement that shareholder approval was not 
required for a merging corporation); and 

(c) A statement that the merger was duly approved by the 
partners of each limited partnership pursuant to RCW 
25.10.781. 

(2) If the surviving entity is a limited partnership, com- 
ply with the requirements in RCW 25.10.786. 

(3) If the surviving entity is a partnership, comply with 
the requirements in RCW 25.05.380. 

(4) If the surviving entity is a limited liability company, 
comply with the requirements in RCW 25.15.426. [2015 c 
188 § 111; 2009 c 188 § 1402; 1998 c 103 § 1311; 1991 c 269 
§39.] 

Effective date—2015 c 188: See RCW 25.15.903. 
Effective date—2009 c 188: See note following RCW 23B.11.080. 


23B.11.110 Merger with foreign and domestic enti- 
ties—Effect. (Effective January 1, 2016.) (1) One or more 
foreign limited partnerships, foreign corporations, foreign 
partnerships, and foreign limited liability companies may 
merge with one or more domestic partnerships, domestic lim- 
ited liability companies, domestic limited partnerships, or 
domestic corporations, provided that: 

(a) The merger is permitted by the law of the jurisdiction 
under which each foreign limited partnership was organized 
and the law of the state or country under which each foreign 
corporation was incorporated and each foreign limited part- 
nership or foreign corporation complies with that law in 
effecting the merger; 

(b) If the surviving entity is a foreign or domestic corpo- 
ration, that corporation complies with RCW 23B.11.090; 

(c) If the surviving entity is a foreign or domestic limited 
partnership, that limited partnership complies with RCW 
25.10.786; 

(d) Each domestic corporation complies with RCW 
23B.11.080; 

(e) Each domestic limited partnership complies with 
RCW 25.10.781; 

(f) Each domestic limited liability company complies 
with RCW 25.15.421; and 

(g) Each domestic partnership complies with RCW 
25.05.375. 

(2) Upon the merger taking effect, a surviving foreign 
corporation, foreign limited partnership, foreign limited lia- 
bility corporation, or foreign partnership is deemed: 

(a) To consent to service of process pursuant to RCW 
23.95.450 in a proceeding to enforce any obligation or the 
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rights of dissenting shareholders or partners of each domestic 
corporation, domestic limited partnership, domestic limited 
liability company, or domestic partnership party to the 
merger; and 

(b) To agree that it will promptly pay to the dissenting 
shareholders or partners of each domestic corporation, 
domestic limited partnership, domestic limited liability com- 
pany, or domestic partnership party to the merger the amount, 
if any, to which they are entitled under chapter 23B.13 RCW, 
in the case of dissenting shareholders, or under chapter 25.10, 
25.15, or 25.05 RCW, in the case of dissenting partners. 
[2015 c 188 § 112; 2015 c 176 § 2125; 2009 c 188 § 1403; 
1998 c 103 § 1313; 1991 c 269 § 41.] 

Reviser's note: This section was amended by 2015 c 176 § 2125 and by 
2015 c 188 § 112, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 

Effective date—2015 c 188: See RCW 25.15.903. 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Effective date—2009 c 188: See note following RCW 23B.11.080. 


Chapter 23B.14 RCW 
DISSOLUTION 


Sections 


23B.14.040 Revocation of dissolution. (Effective January 1, 2016.) 

23B.14.200 Administrative dissolution—Grounds. (Effective January 1, 
2016.) 

23B.14.203 Repealed. (Effective January 1, 2016.) 

23B.14.210 Repealed. (Effective January 1, 2016.) 

23B.14.220 Reinstatement following administrative dissolution—Applica- 
tion. (Effective January 1, 2016.) 

23B.14.390 Secretary of state—List of corporations dissolved. (Effective 
January 1, 2016.) 


23B.14.040 Revocation of dissolution. (Effective Jan- 
uary 1, 2016.) (1) A corporation may revoke its dissolution 
within one hundred twenty days of its effective date. 

(2) Revocation of dissolution must be approved in the 
same manner as the dissolution was approved unless that 
approval permitted revocation upon approval by the board of 
directors alone, in which event the board of directors may 
revoke the dissolution without shareholder approval. 

(3) After the revocation of dissolution is approved, the 
corporation may revoke the dissolution by delivering to the 
secretary of state for filing articles of revocation of dissolu- 
tion, together with a copy of its articles of dissolution, that set 
forth: 

(a) The name of the corporation and a statement that 
such name satisfies the requirements of Article 3 of chapter 
23.95 RCW; if the name is not available, the corporation 
must deliver to the secretary of state for filing articles of 
amendment changing its name with the articles of revocation 
of dissolution; 

(b) The effective date of the dissolution that was 
revoked; 

(c) The date that the revocation of dissolution was 
approved; 

(d) If the corporation's board of directors, or incorpora- 
tors, revoked the dissolution, a statement to that effect; 

(e) If the corporation's board of directors revoked a dis- 
solution authorized by the shareholders, a statement that 
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revocation was permitted by action by the board of directors 
alone pursuant to that authorization; and 

(f) If shareholder approval was required to revoke the 
dissolution, a statement that revocation of the dissolution was 
duly approved by the shareholders in accordance with sub- 
section (2) of this section and RCW 23B.14.020. 

(4) Revocation of dissolution is effective upon the effec- 
tive date of the articles of revocation of dissolution. 

(5) When the revocation of dissolution is effective, it 
relates back to and takes effect as of the effective date of the 
dissolution and the corporation resumes carrying on its busi- 
ness as if dissolution had never occurred. [2015 c 176 § 
2126; 2009 c 189 § 52; 1989 c 165 § 157.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.14.200 Administrative dissolution—Grounds. 
(Effective January 1, 2016.) The secretary of state may 
administratively dissolve a corporation under the circum- 
stances and procedures provided in Article 6 of chapter 23.95 
RCW. [2015 c 176 § 2127; 1994 c 287 § 7; 1991 c 72 § 37; 
1990 c 178 § 5; 1989 c 165 § 160.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


23B.14.203 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.14.210 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.14.220 Reinstatement following administrative 
dissolution—A pplication. (Effective January 1, 2016.) (1) 
A corporation administratively dissolved under RCW 
23.95.610 may apply to the secretary of state for reinstate- 
ment in accordance with RCW 23.95.615. [2015 c 176 § 
2128; 2006 c 52 § 13; 1995 c 47 § 2; 1989 c 165 § 162.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.14.390 Secretary of state—List of corporations 
dissolved. (Effective January 1, 2016.) On the first day of 
each month, the secretary of state shall prepare a list of cor- 
porations dissolved during the preceding month pursuant to 
RCW 23B.14.030, 23B.14.330, and 23.95.610. [2015 c 176 
§ 2129; 1995 c 47 § 8.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 23B.15 RCW 
FOREIGN CORPORATIONS 


Sections 


23B.15.010 Authority to transact business required. (Effective January 1, 
2016.) 

23B.15.015 Repealed. (Effective January 1, 2016.) 

23B.15.020 Consequences of transacting business without registering. 
(Effective January 1, 2016.) 

23B.15.030 Foreign registration statement. (Effective January 1, 2016.) 
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23B.15.040 Amended foreign registration statement. (Effective January 1, 
2016.) 

23B.15.050 Effect of registration—Right of state to terminate—Governing 
law. (Effective January 1, 2016.) 

23B.15.060 Corporate name of foreign corporation. (Effective January 1, 
2016.) 


23B.15.070 Registered agent of foreign corporation. (Effective January 1, 
2016.) 

23B.15.080 Change of registered agent of foreign corporation. (Effective 
January 1, 2016.) 

23B.15.090 Resignation of registered agent of foreign corporation. (Effec- 
tive January 1, 2016.) 

23B.15.100 Service on foreign corporation. (Effective January 1, 2016.) 

23B.15.200 Withdrawal of foreign corporation. (Effective January 1, 
2016.) 

23B.15.300 Termination—Grounds. (Effective January 1, 2016.) 

23B.15.310 Repealed. (Effective January 1, 2016.) 


23B.15.010 Authority to transact business required. 
(Effective January 1, 2016.) (1) Unless it is otherwise autho- 
rized to transact business pursuant to a state or federal statute, 
a foreign corporation may not transact business in this state 
until it registers with the secretary of state in accordance with 
Article 5 of chapter 23.95 RCW. 

(2) A nonexhaustive list of activities that do not consti- 
tute transacting business in this state is provided in RCW 
23.95.520. [2015 c 176 § 2130; 1993 c 181 § 11; 1990 c 178 
§ 7; 1989 c 165 § 169.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


23B.15.015 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


23B.15.020 Consequences of transacting business 
without registering. (Effective January 1, 2016.) Unless it 
is otherwise authorized to transact business pursuant to a 
state or federal statute, a foreign corporation transacting busi- 
ness in this state without registering with the secretary of 
state is subject to RCW 23.95.505. [2015 c 176 § 2131; 1990 
c 178 § 8; 1989 c 165 § 170.] 
Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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23B.15.030 Foreign registration statement. (Effective 
January 1, 2016.) A foreign corporation may register to 
transact business in this state by delivering a foreign registra- 
tion statement to the secretary of state for filing in accordance 
with RCW 23.95.510. [2015 c 176 § 2132; 1989 c 165 § 
171.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.040 Amended foreign registration statement. 
(Effective January 1, 2016.) A foreign corporation regis- 
tered to transact business in this state must amend its foreign 
registration statement under the circumstances specified in 
RCW 23.95.515. [2015 c 176 § 2133; 1991 c 72 § 38; 1989 
c 165 § 172.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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23B.15.050 Effect of registration—Right of state to 
terminate—Governing law. (Effective January 1, 2016.) 
(1) A registered foreign corporation may transact business in 
this state subject, however, to the right of the state to termi- 
nate the registration as provided in Article 5 of chapter 23.95 
RCW. 

(2) A foreign corporation registered to transact business 
in this state is subject to RCW 23.95.500 relating to the effect 
of registration and the governing law for registered foreign 
corporations. [2015 c 176 § 2134; 1989 c 165 § 173.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.060 Corporate name of foreign corporation. 
(Effective January 1, 2016.) The corporate name of a for- 
eign corporation registered in this state must comply with the 
provisions of RCW 23.95.525 and Article 3 of chapter 23.95 
RCW. [2015 c 176 § 2135; 1998 c 102 § 2; 1989 c 165 § 
174.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.070 Registered agent of foreign corporation. 
(Effective January 1, 2016.) Each foreign corporation regis- 
tered to transact business in this state must continuously 
maintain in this state a registered agent in accordance with 
Article 4 of chapter 23.95 RCW. [2015 c 176 § 2136; 2002 c 
297 § 43; 1989 c 165 § 175.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.080 Change of registered agent of foreign 
corporation. (Effective January 1, 2016.) (1) A foreign cor- 
poration registered to transact business in this state may 
change its registered agent by delivering to the secretary of 
state for filing a statement of change in accordance with 
RCW 23.95.430. 

(2) A registered agent of a foreign corporation may 
change its information on file with the secretary of state in 
accordance with RCW 23.95.435 or 23.95.440. [2015 c 176 
§ 2137; 2002 c 297 § 44; 1989 c 165 § 176.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.090 Resignation of registered agent of foreign 
corporation. (Effective January 1, 2016.) The registered 
agent of a foreign corporation may resign as agent by signing 
and delivering to the secretary of state for filing a statement 
of resignation in accordance with RCW 23.95.445. [2015 c 
176 § 2138; 1989 c 165 § 177.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.100 Service on foreign corporation. (Effective 
January 1, 2016.) Service of any process, notice, or demand 
required or permitted by law to be served upon the foreign 
corporation may be made in accordance with RCW 
23.95.450. [2015 c 176 § 2139; 1989 c 165 § 178.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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23B.15.200 Withdrawal of foreign corporation. 
(Effective January 1, 2016.) A foreign corporation regis- 
tered to transact business in this state may not withdraw from 
this state until it delivers a statement of withdrawal to the sec- 
retary of state for filing in accordance with RCW 23.95.530. 
[2015 c 176 § 2140; 1989 c 165 § 179.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.15.300 Termination—Grounds. (Effective Janu- 
ary 1, 2016.) The secretary of state may terminate the regis- 
tration of a registered foreign corporation under the circum- 
stances and procedures specified in RCW 23.95.550. [2015 c 
176 § 2141; 1991 c 72 § 39; 1990 c 178 § 9; 1989 c 165 § 
180.] 
Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


23B.15.310 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


Chapter 23B.16 RCW 
RECORDS AND REPORTS 


Sections 


23B.16.010 Corporate records. (Effective January 1, 2016.) 
23B.16.220 Initial and annual reports for secretary of state. (Effective Jan- 
uary 1, 2016.) 


23B.16.010 Corporate records. (Effective January 1, 
2016.) (1) A corporation shall keep as permanent records 
minutes of all meetings of its shareholders and board of direc- 
tors, a record of all corporate actions approved by the share- 
holders or board of directors by executed consent without a 
meeting, and a record of all corporate actions approved by a 
committee of the board of directors exercising the authority 
of the board of directors on behalf of the corporation. 

(2) A corporation shall maintain appropriate accounting 
records. 

(3) A corporation or its agent shall maintain a record of 
its shareholders, in a form that permits preparation of a list of 
the names and addresses of all shareholders, in alphabetical 
order by class of shares showing the number and class of 
shares held by each. 

(4) A corporation shall maintain its records in written 
form or in another form capable of conversion into written 
form within a reasonable time. 

(5) A corporation shall keep a copy of the following 
records at its principal office: 

(a) Its articles or restated articles of incorporation and all 
amendments to them currently in effect; 

(b) Its bylaws or restated bylaws and all amendments to 
them currently in effect; 

(c) The minutes of all shareholders’ meetings, and 
records of all corporate actions approved by shareholders 
without a meeting, for the past three years; 

(d) The financial statements described in RCW 
23B.16.200(1), for the past three years; 

(e) All communications in the form of a record to share- 
holders generally within the past three years; 
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(f) A list of the names and business addresses of its cur- 
rent directors and officers; and 

(g) Its initial report or most recent annual report deliv- 
ered to the secretary of state under RCW 23.95.255. [2015 c 
176 § 2142; 2009 c 189 § 54; 2002 c 297 § 45; 1991 c 72 § 
40; 1989 c 165 § 182.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.16.220 Initial and annual reports for secretary 
of state. (Effective January 1, 2016.) Each domestic corpo- 
ration, and each foreign corporation registered to transact 
business in this state, shall deliver to the secretary of state for 
filing initial and annual reports in accordance with RCW 
23.95.255. [2015 c 176 § 2143; 2001 c 307 § 1; 1993 c 290 § 
5; 1991 c 72 § 41; 1989 c 165 § 187.] 
Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


Chapter 23B.18 RCW 
NONADMITTED ORGANIZATIONS 


Sections 


23B.18.020 Mortgage foreclosure. (Effective January 1, 2016.) 
23B.18.030 Transacting business. (Effective January 1, 2016.) 
23B.18.040 Service of process. (Effective January 1, 2016.) 
23B.18.050 Repealed. (Effective January 1, 2016.) 


23B.18.020 Mortgage foreclosure. (Effective January 
1, 2016.) Such nonadmitted organizations shall have the 
right to foreclose such mortgages under the laws of this state 
or to receive voluntary conveyance in lieu of foreclosure, and 
in the course of such foreclosure or of such receipt of convey- 
ance in lieu of foreclosure, to acquire the mortgaged property, 
and to hold and own such property and to dispose thereof. 
Such nonadmitted organizations however, shall not be 
allowed to hold, own, and operate said property for a period 
exceeding five years. In the event said nonadmitted organiza- 
tions do hold, own, and operate said property for a period in 
excess of five years, it shall be forthwith required to appoint 
an agent as required by RCW 23B.15.070 and Article 4 of 
chapter 23.95 RCW for foreign corporations doing business 
in this state. [2015 c 176 § 2144; 1989 c 165 § 192.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.18.030 Transacting business. (Effective January 
1, 2016.) The activities authorized by RCW 23B.18.010 and 
23B.18.020 by such nonadmitted organizations shall not con- 
stitute "transacting business" within the meaning of chapter 
23B.15 RCW or Article 5 of chapter 23.95 RCW. [2015 c 
176 § 2145; 1989 c 165 § 193.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.18.040 Service of process. (Effective January 1, 
2016.) In any action in law or equity commenced by the obli- 
gor or obligors, it, his, her, or their assignee or assignees 
against the said nonadmitted organizations on the said notes 
secured by said real estate mortgages purchased by said non- 
admitted organizations, service of all legal process may be 
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made in accordance with RCW 23.95.450. [2015 c 176 § 
2146; 1989 c 165 § 194.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


23B.18.050 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


Chapter 23B.19 RCW 
SIGNIFICANT BUSINESS TRANSACTIONS 


Sections 


23B.19.020 Definitions. (Effective January 1, 2016.) 


23B.19.020 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter. 

(1) "Acquiring person" means a person or group of per- 
sons, other than the target corporation or a subsidiary of the 
target corporation, who beneficially owns ten percent or more 
of the outstanding voting shares of the target corporation. The 
term "acquiring person" does not include a person who (a) 
beneficially owned ten percent or more of the outstanding 
voting shares of the target corporation on March 23, 1988; (b) 
acquires its shares by gift, inheritance, or in a transaction in 
which no consideration is exchanged; (c) exceeds the ten per- 
cent threshold as a result of action taken solely by the target 
corporation, such as redemption of shares, unless that person, 
by its own action, acquires additional shares of the target cor- 
poration; (d) beneficially was the owner of ten percent or 
more of the outstanding voting shares prior to the time the 
target corporation had a class of voting shares registered with 
the securities and exchange commission pursuant to section 
12 or 15 of the exchange act; or (e) beneficially was the 
owner of ten percent or more of the outstanding voting shares 
prior to the time the target corporation amended its articles of 
incorporation to provide that the corporation shall be subject 
to the provisions of this chapter. An agent, bank, broker, 
nominee, or trustee for another person, if the other person is 
not an acquiring person, who acts in good faith and not for the 
purpose of circumventing this chapter, is not an acquiring 
person. For the purpose of determining whether a person is an 
acquiring person, the number of voting shares of the target 
corporation that are outstanding shall include shares benefi- 
cially owned by the person through application of subsection 
(4) of this section, but shall not include any other unissued 
voting shares of the target corporation which may be issuable 
pursuant to any agreement, arrangement, or understanding; or 
upon exercise of conversion rights, warrants, or options; or 
otherwise. 

(2) "Affiliate" means a person who directly or indirectly 
controls, or is controlled by, or is under common control 
with, a person. 

(3) "Announcement date," when used in reference to any 
significant business transaction, means the date of the first 
public announcement of the final, definitive proposal for such 
a significant business transaction. 

(4) "Associate" means (a) a domestic or foreign corpora- 
tion or organization of which a person is an officer, director, 
member, or partner or in which a person performs a similar 
function; (b) a direct or indirect beneficial owner of ten per- 
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cent or more of any class of equity securities of a person; (c) 
a trust or estate in which a person has a beneficial interest or 
as to which a person serves as trustee or in a similar fiduciary 
capacity; and (d) the spouse or a parent or sibling of a person 
or a child, grandchild, sibling, parent, or spouse of any 
thereof, of a person or an individual having the same home as 
a person. 

(5) "Beneficial ownership," when used with respect to 
any shares, means ownership by a person: 

(a) Who, individually or with or through any of its affil- 
iates or associates, beneficially owns such shares, directly or 
indirectly; or 

(b) Who, individually or with or through any of its affil- 
iates or associates, has (i) the right to acquire the shares, 
whether the right is exercisable immediately or only after the 
passage of time, pursuant to any agreement, arrangement, or 
understanding, whether or not in writing, or upon the exercise 
of conversion rights, exchange rights, warrants or options, or 
otherwise. A person is not the beneficial owner of shares ten- 
dered pursuant to a tender or exchange offer made by the per- 
son or any of the person's affiliates or associates until the ten- 
dered shares are accepted for purchase or exchange; or (11) the 
right to vote the shares pursuant to any agreement, arrange- 
ment, or understanding, whether or not in writing. A person is 
not the beneficial owner of any shares under (b)(ii) of this 
subsection if the agreement, arrangement, or understanding 
to vote the shares arises solely from a revocable proxy or con- 
sent given in response to a proxy or consent solicitation made 
in accordance with the applicable rules and regulations under 
the exchange act and is not then reportable on schedule 13D 
under the exchange act, or any comparable or successor 
report; or 

(c) Who has any agreement, arrangement, or understand- 
ing, whether or not in writing, for the purpose of acquiring, 
holding, voting, except voting pursuant to a revocable proxy 
or consent as described in (b)(ii) of this subsection, or dispos- 
ing of the shares with any other person who beneficially 
owns, or whose affiliates or associates beneficially own, 
directly or indirectly, the shares. 

(6) "Common shares" means any shares other than pre- 
ferred shares. 

(7) "Consummation date," with respect to any significant 
business transaction, means the date of consummation of 
such a significant business transaction, or, in the case of a sig- 
nificant business transaction as to which a shareholder vote is 
taken, the later of the business day prior to the vote or twenty 
days prior to the date of consummation of such a significant 
business transaction. 

(8) "Control," "controlling," "controlled by," and "under 
common control with," means the possession, directly or 
indirectly, of the power to direct or cause the direction of the 
management and policies of a person, whether through the 
ownership of voting shares, by contract, or otherwise. A per- 
son's beneficial ownership of ten percent or more of a domes- 
tic or foreign corporation's outstanding voting shares shall 
create a rebuttable presumption that such person has control 
of such corporation. However, a person does not have control 
of a domestic or foreign corporation if the person holds vot- 
ing shares, in good faith and not for the purpose of circum- 
venting this chapter, as an agent, bank, broker, nominee, cus- 
todian, or trustee for one or more beneficial owners who do 
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not individually or as a group have control of such corpora- 
tion. 

(9) "Domestic corporation" means an issuer of voting 
shares which is organized under chapter 23B.02 RCW or any 
predecessor provision. 

(10) "Exchange act" means the federal securities 
exchange act of 1934, as amended. 

(11) "Market value," in the case of property other than 
cash or shares, means the fair market value of the property on 
the date in question as determined by the board of directors of 
the target corporation in good faith. 

(12) "Person" means an individual, domestic or foreign 
corporation, partnership, trust, unincorporated association, or 
other entity; an affiliate or associate of any such person; or 
any two or more persons acting as a partnership, syndicate, or 
other group for the purpose of acquiring, holding, or dispers- 
ing of securities of a domestic or foreign corporation. 

(13) "Preferred shares" means any class or series of 
shares of a target corporation which under the bylaws or arti- 
cles of incorporation of such a corporation is entitled to 
receive payment of dividends prior to any payment of divi- 
dends on some other class or series of shares, or is entitled in 
the event of any voluntary liquidation, dissolution, or wind- 
ing up of the target corporation to receive payment or distri- 
bution of a preferential amount before any payments or distri- 
butions are received by some other class or series of shares. 

(14) "Shares" means any: 

(a) Shares or similar security, any certificate of interest, 
any participation in any profit sharing agreement, any voting 
trust certificate, or any certificate of deposit for shares; and 

(b) Security convertible, with or without consideration, 
into shares, or any warrant, call, or other option or privilege 
of buying shares without being bound to do so, or any other 
security carrying any right to acquire, subscribe to, or pur- 
chase shares. 

(15) "Significant business transaction" means: 

(a) A merger, share exchange, or consolidation of a tar- 
get corporation or a subsidiary of a target corporation with (i) 
an acquiring person, or (ii) any other domestic or foreign cor- 
poration which is, or after the merger, share exchange, or 
consolidation would be, an affiliate or associate of the acquir- 
ing person; 

(b) A sale, lease, exchange, mortgage, pledge, transfer, 
or other disposition or encumbrance, whether in one transac- 
tion or a series of transactions, to or with an acquiring person 
or an affiliate or associate of an acquiring person of assets of 
a target corporation or a subsidiary of a target corporation (i) 
having an aggregate market value equal to five percent or 
more of the aggregate market value of all the assets, deter- 
mined on a consolidated basis, of the target corporation, (ii) 
having an aggregate market value equal to five percent or 
more of the aggregate market value of all the outstanding 
shares of the target corporation, or (ili) representing five per- 
cent or more of the earning power or net income, determined 
on a consolidated basis, of the target corporation; 

(c) The termination, while the corporation has an acquir- 
ing person and as a result of the acquiring person's acquisition 
of ten percent or more of the shares of the corporation, of five 
percent or more of the employees of the target corporation or 
its subsidiaries employed in this state, whether at one time or 
over the five-year period following the share acquisition 
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time. For the purposes of (c) of this subsection, a termination 
other than an employee's death or disability or bona fide vol- 
untary retirement, transfer, resignation, termination for cause 
under applicable common law principles, or leave of absence 
shall be presumed to be a termination resulting from the 
acquiring person's acquisition of shares, which presumption 
is rebuttable. A bona fide voluntary transfer of employees 
between the target corporation and its subsidiaries or between 
its subsidiaries is not a termination for the purposes of (c) of 
this subsection; 

(d) The issuance, transfer, or redemption by a target cor- 
poration or a subsidiary of a target corporation, whether in 
one transaction or a series of transactions, of shares or of 
options, warrants, or rights to acquire shares of a target cor- 
poration or a subsidiary of a target corporation to or benefi- 
cially owned by an acquiring person or an affiliate or associ- 
ate of an acquiring person except pursuant to the exercise of 
warrants or rights to purchase shares offered, or a dividend, 
distribution, or redemption paid or made pro rata to, all share- 
holders or holders of options, warrants, or rights to acquire 
shares of the target corporation, and except for involuntary 
redemptions permitted by the target corporation's charter or 
by the law of this state or the state of incorporation; 

(e) The liquidation or dissolution of a target corporation 
proposed by, or pursuant to an agreement, arrangement, or 
understanding, whether or not in writing, with an acquiring 
person or an affiliate or associate of an acquiring person; 

(f) A reclassification of securities, including, without 
limitation, any shares split, shares dividend, or other distribu- 
tion of shares in respect of stock, or any reverse shares split, 
or recapitalization of a target corporation, or a merger or con- 
solidation of a target corporation with a subsidiary of the tar- 
get corporation, or any other transaction, whether or not with 
or into or otherwise involving an acquiring person, proposed 
by, or pursuant to an agreement, arrangement, or understand- 
ing, whether or not in writing, with an acquiring person or an 
affiliate or associate of an acquiring person, that has the 
effect, directly or indirectly, of increasing the proportionate 
share of the outstanding shares of a class or series of voting 
shares or securities convertible into voting shares of a target 
corporation or a subsidiary of the target corporation that is 
directly or indirectly owned by an acquiring person or an 
affiliate or associate of an acquiring person, except as a result 
of immaterial changes due to fractional share adjustments; or 

(g) A receipt by an acquiring person or an affiliate or 
associate of an acquiring person of the benefit, directly or 
indirectly, except proportionately as a shareholder of a target 
corporation, of loans, advances, guarantees, pledges, or other 
financial assistance or tax credits or other tax advantages pro- 
vided by or through a target corporation. 

(16) "Share acquisition time" means the time at which a 
person first becomes an acquiring person of a target corpora- 
tion. 

(17) "Subsidiary" means a domestic or foreign corpora- 
tion that has a majority of its outstanding voting shares 
owned, directly or indirectly, by another domestic or foreign 
corporation. 

(18) "Tangible assets" means tangible real and personal 
property of all kinds. It shall also include leasehold interests 
in tangible real and personal property. 

(19) "Target corporation" means: 
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(a) Every domestic corporation, if: 

(i) The corporation has a class of voting shares registered 
with the securities and exchange commission pursuant to sec- 
tion 12 or 15 of the exchange act; or 

(ii) The corporation's articles of incorporation have been 
amended to provide that such a corporation shall be subject to 
the provisions of this chapter, if the corporation did not have 
a class of voting shares registered with the securities and 
exchange commission pursuant to section 12 or 15 of the 
exchange act on the effective date of that amendment; and 

(b) Every foreign corporation required to register to 
transact business in this state pursuant to chapter 23B.15 
RCW and Article 5 of chapter 23.95 RCW, if: 

(i) The corporation has a class of voting shares registered 
with the securities and exchange commission pursuant to sec- 
tion 12 or 15 of the exchange act; 

(ii) The corporation's principal executive office is 
located in the state; 

(iii) The corporation has: (A) More than ten percent of its 
shareholders of record resident in the state; or (B) more than 
ten percent of its shares owned of record by state residents; or 
(C) one thousand or more shareholders of record resident in 
the state; 

(iv) A majority of the corporation's employees, together 
with those of its subsidiaries, are residents of the state or the 
corporation, together with its subsidiaries, employs more 
than one thousand residents of the state; and 

(v) A majority of the corporation's tangible assets, 
together with those of its subsidiaries, measured by market 
value, are located in the state or the corporation, together with 
its subsidiaries, has more than fifty million dollars' worth of 
tangible assets located in the state. 

For purposes of this subsection, the record date for deter- 
mining the percentages and numbers of shareholders and 
shares shall be the last shareholder record date before the 
event requiring that the determination be made. A share- 
holder record date shall be determined pursuant to the com- 
parable provision to RCW 23B.07.070 of the law of the state 
in which a foreign corporation is incorporated. If a share- 
holder record date has not been fixed by the board of direc- 
tors within the preceding four months, the determination shall 
be made as of the end of the corporation's most recent fiscal 
quarter. 

The residence of each shareholder is presumed to be the 
address appearing in the records of the corporation. Shares 
held of record by brokers or nominees shall be disregarded 
for purposes of calculating the percentages and numbers 
specified in this subsection. Shares of a corporation allocated 
to the account of an employee or former employee or benefi- 
ciaries of employees or former employees of a corporation 
and held in a plan that is qualified under section 401 (a) of the 
federal internal revenue code of 1986, as amended, and is a 
defined contribution plan within the meaning of section 
414(i) of the code shall be deemed, for the purposes of this 
subsection, to be held of record by the employee to whose 
account such shares are allocated. 

A domestic or foreign corporation shall be deemed to be 
a target corporation if the domestic or foreign corporation's 
failure to satisfy the requirements of this subsection is caused 
by the action of, or is the result of a proposal by, an acquiring 
person or affiliate or associate of an acquiring person. 
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(20) "Voting shares" means shares of a corporation enti- 
tled to vote generally in the election of directors. [2015 c 176 
§ 2147; 1996 c 155 § 1; 1989 c 165 § 198.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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2016.) 
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uary 1, 2016.) 

24.03.445 Duty of secretary of state to file—Review of refusal to file. 
(Effective January 1, 2016.) 

24.03.450 Repealed. (Effective January 1, 2016.) 


24.03.005 Definitions. (Effective January 1, 2016.) As 
used in this chapter, unless the context otherwise requires, the 
term: 

(1) "An officer of the corporation" means, in connection 
with the execution of records submitted for filing with the 
secretary of state, the president, a vice president, the secre- 
tary, or the treasurer of the corporation. 

(2) "Articles of incorporation" and "articles" mean the 
original articles of incorporation and all amendments thereto, 
and includes articles of merger and restated articles. 

(3) "Board of directors" means the group of persons 
vested with the management of the affairs of the corporation 
irrespective of the name by which such group is designated in 
the articles or bylaws. 

(4) "Bylaws" means the code or codes of rules adopted 
for the regulation or management of the affairs of the corpo- 
ration irrespective of the name or names by which such rules 
are designated. 

(5) "Conforms to law[,]" as used in connection with 
duties of the secretary of state in reviewing records for filing 
under this chapter, means the secretary of state has deter- 
mined that the record complies as to form with the applicable 
requirements of this chapter and Article 2 of chapter 23.95 
RCW. 

(6) "Corporation" or "domestic corporation" means a 
corporation not for profit subject to the provisions of this 
chapter, except a foreign corporation. 

(7) "Deliver" means: (a) Mailing; (b) transmission by 
facsimile equipment, for purposes of delivering a demand, 
consent, notice, or waiver to the corporation or one of its offi- 
cers, directors, or members; (c) electronic transmission, in 
accordance with the officer's, director's, or member's consent, 
for purposes of delivering a demand, consent, notice, or 
waiver to the corporation or one of its officers, directors, or 
members under RCW 24.03.009; and (d) as prescribed by the 
secretary of state for purposes of submitting a record for fil- 
ing with the secretary of state. 

(8) "Effective date" means, in connection with a record 
filing made by the secretary of state, the date on which the fil- 
ing becomes effective under RCW 23.95.210. 

(9) "Electronic transmission" means an electronic com- 
munication (a) not directly involving the physical transfer of 
a record in a tangible medium and (b) that may be retained, 
retrieved, and reviewed by the sender and the recipient 
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thereof, and that may be directly reproduced in a tangible 
medium by a sender and recipient. 

(10) "Electronically transmitted" means the initiation of 
an electronic transmission. 

(11) "Execute," "executes," or "executed" means (a) 
signed, with respect to a written record or (b) electronically 
transmitted along with sufficient information to determine 
the sender's identity, with respect to an electronic transmis- 
sion, or (c) filed in compliance with the standards for filing 
with the office of the secretary of state as prescribed by the 
secretary of state, with respect to a record to be filed with the 
secretary of state. 

(12) "Executed by an officer of the corporation," or 
words of similar import, means that any record executed by 
such person shall be and is executed by that person under 
penalties of perjury and in an official and authorized capacity 
on behalf of the corporation or person making the record sub- 
mission with the secretary of state and, for the purpose of 
records filed electronically with the secretary of state, in 
compliance with the rules adopted by the secretary of state 
for electronic filing. 

(13) "Foreign corporation" means a corporation not for 
profit organized under laws other than the laws of this state. 

(14) "Insolvent" means inability of a corporation to pay 
debts as they become due in the usual course of its affairs. 

(15) "Member" means an individual or entity having 
membership rights in a corporation in accordance with the 
provisions of its articles of incorporation or bylaws. 

(16) "Not for profit corporation" or "nonprofit corpora- 
tion" means a corporation no part of the income of which is 
distributable to its members, directors or officers. 

(17) "Public benefit not for profit corporation" or "public 
benefit nonprofit corporation" means a corporation no part of 
the income of which is distributable to its members, directors, 
or officers and that holds a current tax exempt status as pro- 
vided under 26 U.S.C. Sec. 501(c)(3) or is specifically 
exempted from the requirement to apply for its tax exempt 
status under 26 U.S.C. Sec. 501(c)(3). 

(18) "Record" means information inscribed on a tangible 
medium or contained in an electronic transmission. 

(19) "Registered office" means the address of the corpo- 
ration's registered agent. 

(20) "Tangible medium" means a writing, copy of a writ- 
ing, facsimile, or a physical reproduction, each on paper or on 
other tangible material. 

(21) "Writing" does not include an electronic transmis- 
sion. 

(22) "Written" means embodied in a tangible medium. 
[2015 c 176 § 3101; 2004 c 265 § 1; 2002 c 74 § 4; 1989 c 291 
§ 3; 1986 c 240 § 1; 1982 c 35 § 72; 1967 c 235 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Finding—Severability—1989 c 291: See notes following RCW 
24.03.490. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 
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24.03.007 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.008 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.017 Corporation may elect to have chapter 
apply to it—Procedure. (Effective January 1, 2016.) Any 
corporation organized under any act of the state of Washing- 
ton for any one or more of the purposes for which a corpora- 
tion may be organized under this chapter and for no purpose 
other than those permitted by this chapter, and to which this 
chapter does not otherwise apply, may elect to have this 
chapter and the provisions thereof apply to such corporation. 
Such corporation may so elect by having a resolution to do so 
adopted by the governing body of such corporation and by 
delivering to the secretary of state a statement of election in 
accordance with this section. Such statement of election shall 
be executed by the corporation by an officer of the corpora- 
tion, and shall set forth: 

(1) The name of the corporation; 

(2) The act which created the corporation or pursuant to 
which it was organized; 

(3) That the governing body of the corporation has 
elected to have this chapter and the provisions thereof apply 
to the corporation. 

The statement of election shall be delivered to the secre- 
tary of state for filing in accordance with Article 2 of chapter 
23.95 RCW. Upon the filing of the statement of elective cov- 
erage, the provisions of this chapter shall apply to the corpo- 
ration which thereafter shall be subject to and shall have the 
benefits of this chapter and the provisions thereof as they 
exist on the date of filing such statement of election and as 
they may be amended from time to time thereafter, including, 
without limiting the generality of the foregoing, the power to 
amend its charter or articles of incorporation, whether or not 
created by special act of the legislature, delete provisions 
therefrom and add provisions thereto in any manner and to 
any extent it may choose to do from time to time so long as its 
amended articles shall not be inconsistent with the provisions 
of this chapter. [2015 c 176 § 3102; 2004 c 265 § 5; 1982 c 
35 § 73; 1971 ex.s. c 53 § 2.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.045 Corporate name. (Effective January 1, 
2016.) The corporate name must comply with the provisions 
of Article 3 of chapter 23.95 RCW. [2015 c 176 § 3103; 2004 
c 265 § 7; 1998 c 102 § 3; 1994 c 211 § 1305; 1989 c 291 § 
10; 1987 c 55 § 39; 1986 c 240 § 6; 1982 c 35 § 76; 1967 c 
235 § 10.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Finding—Severability—1989 c 291: See notes following RCW 
24.03.490. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Corporate name of foreign corporation: RCW 24.03.315. 


24.03.055 


Additional notes found at www.leg.wa.gov 


24.03.046 Reservation of exclusive right to use a cor- 
porate name. (Effective January 1, 2016.) A person may 
reserve the exclusive right to the use of a corporate name in 
accordance with RCW 23.95.310. [2015 c 176 § 3104; 1993 
c 356 § 1; 1982 c 35 § 77.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.047 Registration of corporate name. (Effective 
January 1, 2016.) Any corporation organized and existing 
under the laws of any state or territory of the United States 
may register its corporate name in accordance with RCW 
23.95.315. [2015 c 176 § 3105; 1994 c 211 § 1306; 1993 c 
356 § 2; 1987 c 55 § 40; 1986 c 240 § 7; 1982 c 35 § 78.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.048 Renewal of registration of corporate name. 
(Effective January 1, 2016.) A corporation which has in 
effect a registration of its corporate name may renew such 
registration in accordance with RCW 23.95.315. [2015 c 176 
§ 3106; 1986 c 240 § 8; 1982 c 35 § 79.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.050 Registered agent. (Effective January 1, 
2016.) Each corporation shall have and continuously main- 
tain in this state a registered agent in accordance with Article 
4 of chapter 23.95 RCW. [2015 c 176 § 3107; 2009 c 202 § 
1; 2004 c 265 § 8; 1986 c 240 § 9; 1982 c 35 § 80; 1969 ex.s. 
c 163 § 1; 1967 c 235 § 11.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.055 Change of registered agent. (Effective Jan- 
uary 1, 2016.) A corporation may change its registered agent 
by filing in the office of the secretary of state a statement of 
change in accordance with RCW 23.95.430. 

Any registered agent of a corporation may resign as such 
agent upon filing a notice thereof, in the form of a record, 
with the secretary of state in accordance with RCW 
23.95.445. 

A registered agent may change its information on file 
with the secretary of state in accordance with RCW 
23.95.435 or 23.95.440. [2015 c 176 § 3108; 2004 c 265 § 9; 
1993 c 356 § 3; 1986 c 240 § 10; 1982 c 35 § 81; 1967 c 235 
$ 12] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.060 Service of process on corporation. (Effec- 
tive January 1, 2016.) Service of process, notice, or demand 
required or permitted by law to be served upon the corpora- 
tion may be made in accordance with RCW 23.95.450. [2015 
c 176 § 3109; 1986 c 240 § 11; 1982 c 35 § 82; 1967 c 235 § 
13.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.145 Filing of articles of incorporation. (Effec- 
tive January 1, 2016.) The articles of incorporation shall be 
delivered to the secretary of state for filing in accordance 
with Article 2 of chapter 23.95 RCW. [2015 c 176 § 3110; 
2002 c 74 § 7; 1982 c 35 § 83; 1967 c 235 § 30.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.175 Filing of articles of amendment. (Effective 
January 1, 2016.) The articles of amendment shall be deliv- 
ered to the secretary of state for filing in accordance with 
Article 2 of chapter 23.95 RCW. [2015 c 176 § 3111; 2002 c 
74 § 8; 1982 c 35 § 86; 1967 c 235 § 36.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Fees: RCW 24.03.405. 


Additional notes found at www.leg.wa.gov 


24.03.180 Effect of filing of articles of amendment. 
(Effective January 1, 2016.) Articles of amendment are 
effective as provided in RCW 23.95.210 and may state a 
delayed effective date in accordance with RCW 23.95.210. 

No amendment shall affect any existing cause of action 
in favor of or against such corporation, or any pending action 
to which such corporation shall be a party, or the existing 
rights of persons other than members; and, in the event the 
corporate name shall be changed by amendment, no action 
brought by or against such corporation under its former name 
shall abate for that reason. [2015 c 176 § 3112; 1986 c 240 § 
28; 1982 c 35 § 87; 1967 c 235 § 37.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.183 Restated articles of incorporation. (Effec- 
tive January 1, 2016.) A domestic corporation may at any 
time restate its articles of incorporation by a resolution 
adopted by the board of directors. A corporation may amend 
and restate in one resolution, but may not present the amend- 
ments and restatement for filing by the secretary in a single 
record. Separate articles of amendment, under RCW 
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24.03.165 and articles of restatement, under this section, 
must be presented notwithstanding the corporation's adoption 
of a single resolution of amendment and restatement. 

Upon the adoption of the resolution, restated articles of 
incorporation shall be executed by the corporation by one of 
its officers. The restated articles shall set forth all of the oper- 
ative provisions of the articles of incorporation together with 
a statement that the restated articles of incorporation cor- 
rectly set forth without change the provisions of the articles 
of incorporation as amended and that the restated articles of 
incorporation supersede the original articles of incorporation 
and all amendments thereto. 


The restated articles of incorporation shall be delivered 
to the secretary of state for filing in accordance with Article 2 
of chapter 23.95 RCW. 


Upon the filing of the restated articles of incorporation 
by the secretary of state, the restated articles of incorporation 
shall become effective and shall supersede the original arti- 
cles of incorporation and all amendments thereto. [2015 c 
176 § 3113; 2004 c 265 § 18; 2002 c 74 § 9; 1986 c 240 § 29; 
1982 c 35 § 88.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.200 Articles of merger or consolidation. (Effec- 
tive January 1, 2016.) (1) Upon such approval, articles of 
merger or articles of consolidation shall be executed by each 
corporation by an officer of each corporation, and shall set 
forth: 

(a) The plan of merger or the plan of consolidation; 

(b) Where the members of any merging or consolidating 
corporation have voting rights, then as to each such corpora- 
tion (i) a statement setting forth the date of the meeting of 
members at which the plan was adopted, that a quorum was 
present at such meeting, and that such plan received at least 
two-thirds of the votes which members present at such meet- 
ing or represented by proxy were entitled to cast, or (ii) a 
statement that such amendment was adopted by a consent in 
the form of a record executed by all members entitled to vote 
with respect thereto; 

(c) Where any merging or consolidating corporation has 
no members, or no members having voting rights, then as to 
each such corporation a statement of such fact, the date of the 
meeting of the board of directors at which the plan was 
adopted and a statement of the fact that such plan received the 
vote of a majority of the directors in office. 

(2) The articles of merger or articles of consolidation 
shall be delivered to the secretary of state for filing in accor- 
dance with Article 2 of chapter 23.95 RCW. [2015 c 176 § 
3114; 2004 c 265 § 20; 2002 c 74 § 10; 1986 c 240 § 33; 1982 
c 35 § 89; 1967 c 235 § 41.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 
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24.03.205 Merger or consolidation—When effective. 
(Effective January 1, 2016.) A merger or consolidation shall 
become effective upon the filing of the articles of merger or 
articles of consolidation with the secretary of state as pro- 
vided in RCW 23.95.210, and may state a delayed effective 
date as provided in RCW 23.95.210. [2015 c 176 § 3115; 
1986 c 240 § 34; 1982 c 35 § 90; 1967 c 235 § 42.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.207 Merger or consolidation of domestic and 
foreign corporation. (Effective January 1, 2016.) One or 
more foreign corporations and one or more domestic corpora- 
tions may be merged or consolidated in the following man- 
ner, if such merger or consolidation is permitted by the laws 
of the state under which each such foreign corporation is 
organized: 

(1) Each domestic corporation shall comply with the pro- 
visions of this title with respect to the merger or consolidation 
as the case may be, of domestic corporations and each foreign 
corporation shall comply with the applicable provisions of 
the laws of the state under which it is organized. 

(2) If the surviving or new corporation in a merger or 
consolidation is to be governed by the laws of any state other 
than this state, it shall comply with the provisions of this title 
and Article 5 of chapter 23.95 RCW with respect to foreign 
corporations if it is to transact business in this state, and in 
every case it shall file with the secretary of state of this state 
an agreement that it may be served with process in accor- 
dance with RCW 23.95.450 in any proceeding for the 
enforcement of any obligation of any domestic corporation 
which is a party to the merger or consolidation and in any 
proceeding for the enforcement of the rights, if any, of a 
member of any such domestic corporation against the surviv- 
ing or new corporation. 

The effect of the merger or consolidation shall be the 
same as in the case of the merger or consolidation of domes- 
tic corporations, if the surviving or new corporation is to be 
governed by the laws of this state. If the surviving or new cor- 
poration is to be governed by the laws of any state other than 
this state, the effect of the merger or consolidation shall be 
the same as in the case of the merger or consolidation of 
domestic corporations except as the laws of the other state 
provide otherwise. 

(3) At any time prior to the effective date of the articles 
of merger or consolidation, the merger or consolidation may 
be abandoned pursuant to provision therefor, if any, set forth 
in the plan of merger or consolidation. In the event the merger 
or consolidation is abandoned, the parties thereto shall exe- 
cute a notice of abandonment executed by an officer for each 
corporation executing the notice, which must be in the form 
of a record, and deliver the notice to the secretary of state for 
filing in accordance with Article 2 of chapter 23.95 RCW. 
[2015 c 176 § 3116; 2004 c 265 § 21; 1986 c 240 § 35; 1982 
c35§91.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.302 


24.03.245 Filing of articles of dissolution. (Effective 
January 1, 2016.) Articles of dissolution shall be delivered 
to the secretary of state for filing in accordance with Article 2 
of chapter 23.95 RCW. Upon the filing of such articles of dis- 
solution the existence of the corporation shall cease, except 
for the purpose of suits, other proceedings and appropriate 
corporate action by members, directors, and officers as pro- 
vided in this chapter. [2015 c 176 § 3117; 2002 c 74 § 11; 
1982 c 35 § 94; 1967 c 235 § 50.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.300 Survival of remedy after dissolution— 
Extension of duration of corporation. (Effective January 
1, 2016.) The dissolution of a corporation either (1) by the 
filing and issuance of a certificate of dissolution, voluntary or 
administrative, by the secretary of state, or (2) by a decree of 
court when the court has not liquidated the assets and affairs 
of the corporation as provided in this chapter, or (3) by expi- 
ration of its period of duration, shall not take away or impair 
any remedy available to or against such corporation, its direc- 
tors, officers, or members, for any right or claim existing, or 
any liability incurred, prior to such dissolution if action or 
other proceeding thereon is commenced within two years 
after the date of such dissolution. Any such action or pro- 
ceeding by or against the corporation may be prosecuted or 
defended by the corporation in its corporate name. The mem- 
bers, directors and officers shall have power to take such cor- 
porate or other action as shall be appropriate to protect such 
remedy, right or claim. If such corporation was dissolved by 
the expiration of its period of duration, such corporation may 
amend its articles of incorporation at any time during such 
period of two years after expiration so as to extend its period 
of duration. If, during the period of dissolution, another per- 
son or corporation has reserved or adopted a corporate name 
which is identical to or deceptively similar to the dissolved 
corporation's name, the corporation extending its period of 
duration shall be required to adopt another name consistent 
with the requirements of Article 3 of chapter 23.95 RCW and 
to amend its articles of incorporation accordingly. The corpo- 
ration shall also pay to the state all fees and penalties which 
would otherwise have been due if the corporate charter had 
not expired, plus a reinstatement fee as established by the 
secretary of state under RCW 23.95.260. [2015 c 176 § 3118; 
1986 c 240 § 41; 1982 c 35 § 96; 1967 c 235 § 61.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.302 Administrative dissolution—Reinstate- 
ment—Survival of actions. (Effective January 1, 2016.) A 
corporation shall be administratively dissolved by the secre- 
tary of state under the circumstances and procedures pro- 
vided in Article 6 of chapter 23.95 RCW. 

A corporation which has been administratively dissolved 
under RCW 23.95.610 may apply to the secretary of state for 
reinstatement in accordance with RCW 23.95.615. 
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24.03.3025 


When a corporation has been administratively dissolved 
under RCW 23.95.610, remedies available to or against it 
shall survive in the manner provided in RCW 24.03.300 and 
the directors of the corporation shall hold the title to the prop- 
erty of the corporation as trustees for the benefit of its credi- 
tors and members. [2015 c 176 § 3119; 1994 c 287 § 8; 1993 
c 356 § 5; 1987 c 117 § 3; 1986 c 240 § 42; 1982 c 35 § 97; 
1971 ex.s. c 128 § 1; 1969 ex.s. c 163 § 9.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.3025 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


24.03.303 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.305 Registration of foreign corporation— 
Authority to conduct affairs. (Effective January 1, 2016.) 
(1) A foreign corporation shall not conduct affairs in this state 
until it registers with the secretary of state in accordance with 
Article 5 of chapter 23.95 RCW. 

(2) A nonexhaustive list of activities that do not consti- 
tute conducting affairs in this state is provided in RCW 
23.95.520. [2015 c 176 § 3120; 1993 c 181 § 12; 1986 c 240 
§ 43; 1967 c 235 § 62.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.03.307 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.310 Powers of foreign corporation—Effect of 
registration—Governing law. (Effective January 1, 2016.) 
A foreign corporation that registers to conduct affairs in this 
state is subject to section 1501 of this act relating to the effect 
of registration and the governing law for registered foreign 
corporations. [2015 c 176 § 3121; 1967 c 235 § 63.] 


24.03.315 Corporate name of foreign corporation— 
Fictitious name. (Effective January 1, 2016.) The corporate 
name of a foreign corporation registered in this state must 
comply with the provisions of RCW 23.95.525 and Article 3 
of chapter 23.95 RCW. [2015 c 176 § 3122; 1982 c 35 § 98; 
1967 c 235 § 64.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 
Registration of corporate name: RCW 24.03.047. 


Reservation of exclusive right to use a corporate name: RCW 24.03.046. 


24.03.320 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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24.03.325 Foreign registration statement. (Effective 
January 1, 2016.) A foreign corporation may register to con- 
duct affairs in this state by delivering to the secretary of state 
for filing a foreign registration statement in accordance with 
RCW 23.95.510. The statement must be executed by the cor- 
poration by one of its officers. [2015 c 176 § 3123; 2002 c 74 
§ 12; 1986 c 240 § 45; 1967 c 235 § 66.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


24.03.330 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.335 Effect of foreign registration statement— 
Right of state to terminate registration. (Effective January 
1, 2016.) Upon the filing of the foreign registration statement 
by the secretary of state, the corporation shall be authorized 
to conduct affairs in this state for those purposes set forth in 
its application, subject, however, to the right of this state to 
terminate the registration as provided in RCW 23.95.550. 
[2015 c 176 § 3124; 1982 c 35 § 100; 1967 c 235 § 68.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.340 Registered agent of foreign corporation. 
(Effective January 1, 2016.) Each foreign corporation regis- 
tered to conduct affairs in this state shall have and continu- 
ously maintain in this state a registered agent in accordance 
with Article 4 of chapter 23.95 RCW. [2015 c 176 § 3125; 
2004 c 265 § 29; 1982 c 35 § 101; 1967 c 235 § 69.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.345 Change of registered agent of foreign cor- 
poration. (Effective January 1, 2016.) A foreign corpora- 
tion registered to conduct affairs in this state may change its 
registered agent by delivering to the secretary of state for fil- 
ing a statement of change in accordance with RCW 
23.95.430. The statement shall be executed by the corpora- 
tion by an officer of the corporation. 

Any registered agent in this state appointed by a foreign 
corporation may resign as such agent by executing and deliv- 
ering to the secretary of state for filing a statement of resigna- 
tion in accordance with RCW 23.95.445. 

A registered agent of a foreign corporation may change 
its information on file with the secretary of state in accor- 
dance with RCW 23.95.435 or 23.95.440. [2015 c 176 § 
3126; 2004 c 265 § 30; 1993 c 356 § 6; 1986 c 240 § 47; 1982 
c 35 § 102; 1967 c 235 § 70.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 
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24.03.350 Service on foreign corporation. (Effective 
January 1, 2016.) Service of any process, notice, or demand 
required or permitted by law to be served upon the corpora- 
tion may be made in accordance with RCW 23.95.450. 

Nothing herein contained shall limit or affect the right to 
serve any process, notice, or demand, required or permitted 
by law to be served upon a corporation in any other manner 
now or hereafter permitted by law. [2015 c 176 § 3127; 2011 
c 336 § 658; 1986 c 240 § 48; 1982 c 35 § 103; 1967 c 235 § 
71.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.365 Amended foreign registration statement. 
(Effective January 1, 2016.) A foreign corporation regis- 
tered to conduct affairs in this state shall amend its foreign 
registration statement under the circumstances specified in 
RCW 23.95.515. [2015 c 176 § 3128; 2004 c 265 § 31; 1967 
c 235 § 74.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.03.370 Withdrawal of foreign corporation. (Effec- 
tive January 1, 2016.) A foreign corporation registered to 
conduct affairs in this state may withdraw from this state by 
delivering a statement of withdrawal to the secretary of state 
for filing in accordance with RCW 23.95.530. [2015 c 176 § 
3129; 1993 c 356 § 7; 1982 c 35 § 104; 1967 c 235 § 75.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.375 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.380 Termination of registration. (Effective 
January 1, 2016.) (1) The registration of a foreign corpora- 
tion to conduct affairs in this state may be terminated by the 
secretary of state in accordance with RCW 23.95.550. [2015 
c 176 § 3130; 2004 c 265 § 32; 1986 c 240 § 50; 1982 c 35 § 
106; 1967 c 235 § 77.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.385 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.386 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.388 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.425 


24.03.390 Conducting affairs without registering. 
(Effective January 1, 2016.) A foreign corporation which is 
conducting affairs in this state without registering with the 
secretary of state is subject to RCW 23.95.505. [2015 c 176 
§ 3131; 1986 c 240 § 52; 1967 c 235 § 79.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.03.395 Annual report of domestic and foreign cor- 
porations. (Effective January 1, 2016.) Each domestic cor- 
poration, and each foreign corporation registered to conduct 
affairs in this state, shall deliver an annual report to the secre- 
tary of state in accordance with RCW 23.95.255. [2015 c 176 
§ 3132; 1993 c 356 § 10; 1989 c 291 § 2; 1987 c 117 § 4; 1986 
c 240 § 53; 1982 c 35 § 108; 1967 c 235 § 80.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Finding—Severability—1989 c 291: See notes following RCW 
24.03.490. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.400 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.405 Applicable fees, charges, and penalties. 
(Effective January 1, 2016.) Nonprofit corporations are sub- 
ject to the applicable fees, charges, and penalties established 
by the secretary of state under RCW 23.95.260 and 
43.07.120. [2015 c 176 § 3133; 2010 Ist sp.s. c 29 § 3; 1993 
c 269 § 5; 1991 c 223 § 1; 1987 c 117 § 5; 1986 c 240 § 55; 
1982 c 35 § 110; 1981 c 230 § 5; 1969 ex.s. c 163 § 5; 1967 c 
235 § 82.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Intent—2010 1st sp.s. c 29: See note following RCW 23B.01.530. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.03.410 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.415 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.03.425 Penalties imposed upon directors and offi- 
cers. (Effective January 1, 2016.) Each director and officer 
of a corporation, domestic or foreign, who fails or refuses 
within the time prescribed by this chapter to answer truthfully 
and fully interrogatories propounded to him or her by the sec- 
retary of state in accordance with the provisions of this chap- 
ter shall be deemed to be guilty of a misdemeanor, and upon 
conviction thereof may be fined in any amount not exceeding 
five hundred dollars. [2015 c 176 § 3134; 2004 c 265 § 34; 
1967 c 235 § 86.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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24.03.445 Duty of secretary of state to file—Review 
of refusal to file. (Effective January 1, 2016.) RCW 
23.95.225 governs the secretary of state's duty to file records 
delivered to the secretary of state for filing, the manner and 
effect of filing, and procedures that apply when the secretary 
of state refuses to file a record. [2015 c 176 § 3135; 2004 c 
265 § 36; 1986 c 240 § 56; 1982 c 35 § 115; 1967 c 235 § 90.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.03.450 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 24.06 RCW 
NONPROFIT MISCELLANEOUS AND MUTUAL 
CORPORATIONS ACT 

Sections 

24.06.005 Definitions. (Effective January 1, 2016.) 

24.06.032 Additional rights and powers authorized. (Effective January 1, 
2016.) 

24.06.045 Corporate name. (Effective January 1, 2016.) 

24.06.046 Reservation of exclusive right to use corporate name. (Effec- 
tive January 1, 2016.) 

24.06.047 Registration of corporate name. (Effective January 1, 2016.) 

24.06.048 Renewal of registration of corporate name. (Effective January 
1, 2016.) 

24.06.050 Registered agent. (Effective January 1, 2016.) 

24.06.055 Change of registered agent. (Effective January 1, 2016.) 

24.06.060 Service of process on corporation. (Effective January 1, 2016.) 

24.06.170 Repealed. (Effective January 1, 2016.) 

24.06.200 Filing of articles of amendment—Procedure. (Effective Janu- 
ary 1, 2016.) 

24.06.205 When amendment becomes effective—Existing actions and 
rights not affected. (Effective January 1, 2016.) 

24.06.207 Restated articles of incorporation. (Effective January 1, 2016.) 

24.06.225 Articles of merger or consolidation. (Effective January 1, 
2016.) 

24.06.233 Merger or consolidation of domestic and foreign corpora- 
tion—Participation in an exchange. (Effective January 1, 
2016.) 

24.06.280 Filing of articles of dissolution. (Effective January 1, 2016.) 

24.06.290 Proceedings for administrative dissolution—Reinstatement— 
Survival of actions. (Effective January 1, 2016.) 

24.06.293 Repealed. (Effective January 1, 2016.) 

24.06.340 Registration of foreign corporation—Right to conduct affairs 
in the state. (Effective January 1, 2016.) 

24.06.345 Effect of registration—Governing law. (Effective January 1, 
2016.) 

24.06.350 Corporate name of foreign corporation. (Effective January 1, 
2016.) 

24.06.355 Repealed. (Effective January 1, 2016.) 

24.06.360 Foreign registration statement—Filing. (Effective January 1, 
2016.) 

24.06.365 Repealed. (Effective January 1, 2016.) 

24.06.370 Authorization to conduct affairs in the state—Right of state to 
terminate registration. (Effective January 1, 2016.) 

24.06.375 Registered agent of foreign corporation. (Effective January 1, 
2016.) 

24.06.380 Change of registered agent of foreign corporation. (Effective 
January 1, 2016.) 

24.06.385 Resignation of registered agent. (Effective January 1, 2016.) 

24.06.390 Service of process, notice, or demand on corporation. (Effec- 
tive January 1, 2016.) 

24.06.395 Failure to appoint or maintain agent—Service of process, 
notice, or demand. (Effective January 1, 2016.) 

24.06.410 Amended foreign registration statement. (Effective January 1, 
2016.) 

24.06.415 Withdrawal of foreign corporation. (Effective January 1, 
2016.) 

24.06.420 Repealed. (Effective January 1, 2016.) 

24.06.425 Termination of registration. (Effective January 1, 2016.) 

24.06.430 Repealed. (Effective January 1, 2016.) 
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24.06.433 Repealed. (Effective January 1, 2016.) 

24.06.435 Conducting affairs without registering. (Effective January 1, 
2016.) 

24.06.440 Annual report of domestic and foreign corporations. (Effective 
January 1, 2016.) 

24.06.445 Repealed. (Effective January 1, 2016.) 

24.06.450 Applicable fees, charges, and penalties. (Effective January 1, 
2016.) 

24.06.455 Repealed. (Effective January 1, 2016.) 

24.06.460 Repealed. (Effective January 1, 2016.) 

24.06.470 Penalties imposed upon directors and officers. (Effective Jan- 
uary 1, 2016.) 

24.06.490 Duty of secretary of state to file—Review of refusal to file. 
(Effective January 1, 2016.) 

24.06.495 Repealed. (Effective January 1, 2016.) 

24.06.915 Repealed. (Effective January 1, 2016.) 


24.06.005 Definitions. (Effective January 1, 2016.) As 
used in this chapter, unless the context otherwise requires, the 
term: 

(1) "An officer of the corporation" means, in connection 
with the execution of documents submitted for filing with the 
secretary of state, the president, a vice president, the secre- 
tary, or the treasurer of the corporation. 

(2) "Articles of incorporation" includes the original arti- 
cles of incorporation and all amendments thereto, and 
includes articles of merger. 

(3) "Board of directors" means the group of persons 
vested with the management of the affairs of the corporation 
irrespective of the name by which such group is designated. 

(4) "Bylaws" means the code or codes of rules adopted 
for the regulation or management of the affairs of the corpo- 
ration irrespective of the name or names by which such rules 
are designated. 

(5) "Conforms to law" as used in connection with duties 
of the secretary of state in reviewing documents for filing 
under this chapter, means the secretary of state has deter- 
mined the document complies as to form with the applicable 
requirements of this chapter. 

(6) "Consumer cooperative" means a corporation 
engaged in the retail sale, to its members and other consum- 
ers, of goods or services of a type that are generally for per- 
sonal, living, or family use. 

(7) "Corporation" or "domestic corporation" means a 
mutual corporation or miscellaneous corporation subject to 
the provisions of this chapter, except a foreign corporation. 

(8) "Duplicate originals" means two copies, original or 
otherwise, each with original signatures, or one original with 
original signatures and one copy thereof. 

(9) "Effective date" means, in connection with a docu- 
ment filing made by the secretary of state, the date on which 
the filing becomes effective under RCW 23.95.210. 

(10) "Electronic transmission" or "electronically trans- 
mitted" means any process of electronic communication not 
directly involving the physical transfer of paper that is suit- 
able for the retention, retrieval, and reproduction of the trans- 
mitted information by the recipient. However, such an elec- 
tronic transmission must either set forth or be submitted with 
information, including any security or validation controls 
used, from which it can reasonably be determined that the 
electronic transmission was authorized by, as applicable, the 
corporation or shareholder or member by or on behalf of 
which the electronic transmission was sent. 

(11) "Executed by an officer of the corporation," or 
words of similar import, means that any document signed by 
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such person shall be and is signed by that person under pen- 
alties of perjury and in an official and authorized capacity on 
behalf of the corporation or person making the document 
submission with the secretary of state. 

(12) "Foreign corporation" means a mutual or miscella- 
neous corporation or other corporation organized under laws 
other than the laws of this state which would be subject to the 
provisions of this chapter if organized under the laws of this 
State. 

(13) "Insolvent" means inability of a corporation to pay 
debts as they become due in the usual course of its affairs. 

(14) "Member" means one having membership rights in 
a corporation in accordance with provisions of its articles of 
incorporation or bylaws. 

(15) "Miscellaneous corporation" means any corporation 
which is organized for a purpose or in a manner not provided 
for by the Washington business corporation act or by the 
Washington nonprofit corporation act, and which is not 
required to be organized under other laws of this state. 

(16) "Mutual corporation" means a corporation orga- 
nized to accomplish one or more of its purposes on a mutual 
basis for members and other persons. 

(17) "Registered office" means the address of the corpo- 
ration's registered agent. 

(18) "Stock" or "share" means the units into which the 
proprietary interests of a corporation are divided in a corpo- 
ration organized with stock. 

(19) "Stockholder" or "shareholder" means one who is a 
holder of record of one or more shares in a corporation orga- 
nized with stock. [2015 c 176 § 4101; 2001 c 271 § 1; 2000 
c 167 § 1; 1982 c 35 § 118; 1969 ex.s. c 120 § 1.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.032 Additional rights and powers authorized. 
(Effective January 1, 2016.) (1) In addition to any other 
rights and powers granted under this chapter, any mutual or 
miscellaneous corporation that was organized under this 
chapter prior to June 10, 2004, and conducts its business on a 
cooperative basis is entitled, by means of an express election 
contained in its articles of incorporation or bylaws, to avail 
itself of part or all of the additional rights and powers granted 
to cooperative associations under RCW 23.86.105(1), 
23.86.160, and 23.86.170, and, if the corporation is a con- 
sumer cooperative, under RCW 23.95.305(6) and 
23.86.030(2). 

(2) Any other provision of this chapter notwithstanding: 

(a) A consumer cooperative organized under this chapter 
may give notice to its members of the place, day, and hour of 
its annual meeting not less than ten nor more than one hun- 
dred twenty days before the date of the annual meeting. 

(b) A consumer cooperative organized under this chapter 
may satisfy any provisions of this chapter requiring that cer- 
tain information or materials must be set forth in a writing 
accompanying or contained in the notice of a meeting of its 
members, by: (i) Posting the information or materials on an 
electronic network not less than thirty days prior to the meet- 
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ing at which such information or materials will be considered 
by members; and (ii) delivering to those members who are 
eligible to vote a notification, either in a meeting notice 
authorized under this chapter or in such other reasonable 
form as the board of directors may specify, setting forth the 
address of the electronic network at which and the date after 
which such information or materials will be posted and avail- 
able for viewing by members eligible to vote, together with 
comprehensible instructions regarding how to obtain access 
to the information and materials posted on the electronic net- 
work. A consumer cooperative that elects to post information 
or materials required by this chapter on an electronic network 
shall, at its expense, provide a copy of such information or 
materials in a written or other tangible medium to any mem- 
ber who is eligible to vote and so requests. 

(c) The articles of incorporation or bylaws of a consumer 
cooperative organized under this chapter may provide that 
the annual meeting of its members need not involve a physi- 
cal assembly at a particular geographic location if the meet- 
ing is held by means of electronic or other remote communi- 
cations with its members, in a fashion that its board of direc- 
tors determines will afford members a reasonable opportunity 
to read or hear the proceedings substantially concurrently 
with their occurrence, to vote by electronic transmission on 
matters submitted to a vote by members, and to pose ques- 
tions of and make comments to management, subject to such 
procedural guidelines and limitations as its board of directors 
may adopt. Members participating in an annual meeting by 
means of electronic or other remote communications technol- 
ogy in accordance with any such procedural guidelines and 
limitations shall be deemed present at the meeting for all pur- 
poses under this chapter. For any annual meeting of members 
that is conducted by means of electronic or other remote com- 
munications without a physical assembly at a geographic 
location, the address of the electronic network or other com- 
munications site or connection specified in the notice of the 
meeting shall be deemed to be the place of the meeting. 
[2015 c 176 § 4102; 2012 c 216 § 1; 2004 c 265 § 40.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.045 Corporate name. (Effective January 1, 
2016.) The corporate name must comply with the require- 
ments of Article 3 of chapter 23.95 RCW. [2015 c 176 § 
4103; 1998 c 102 § 4; 1995 c 337 § 22; 1994 c 211 § 1307; 
1987 c 55 § 41; 1982 c 35 § 121; 1973 c 113 § 1; 1969 ex.s. c 
120 § 9.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Corporate name of foreign corporation: RCW 24.06.350. 


Additional notes found at www.leg.wa.gov 


24.06.046 Reservation of exclusive right to use corpo- 
rate name. (Effective January 1, 2016.) The exclusive right 
to the use of a corporate name may be reserved in accordance 
with RCW 23.95.310. [2015 c 176 § 4104; 1993 c 356 § 13; 
1982 c 35 § 122.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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24.06.047 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.047 Registration of corporate name. (Effective 
January 1, 2016.) Any corporation, organized and existing 
under the laws of any state or territory of the United States[,] 
may register its corporate name in accordance with RCW 
23.95.315. [2015 c 176 § 4105; 1994 c 211 § 1308; 1993 c 
356 § 14; 1987 c 55 § 42; 1982 c 35 § 123.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.048 Renewal of registration of corporate name. 
(Effective January 1, 2016.) A corporation[,] which has in 
effect a registration of its corporate name, may renew such 
registration in accordance with RCW 23.95.315. [2015 c 176 
§ 4106; 1982 c 35 § 124.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.050 Registered agent. (Effective January 1, 
2016.) Each domestic corporation and foreign corporation 
authorized to do business in this state shall have and continu- 
ously maintain in this state a registered agent in accordance 
with Article 4 of chapter 23.95 RCW. [2015 c 176 § 4107; 
2009 c 202 § 2; 1993 c 356 § 15; 1982 c 35 § 125; 1969 ex.s. 
c 120 § 10.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.055 Change of registered agent. (Effective Jan- 
uary 1, 2016.) A corporation may change its registered agent 
by delivering to the secretary of state for filing a statement of 
change in accordance with RCW 23.95.430. 

Any registered agent of a corporation may resign as 
agent by delivering to the secretary of state for filing a state- 
ment of resignation in accordance with RCW 23.95.445. 
[2015 c 176 § 4108; 2011 c 336 § 661; 1993 c 356 § 16; 1982 
c 35 § 126; 1969 ex.s. c 120 § 11.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.060 Service of process on corporation. (Effec- 
tive January 1, 2016.) Service of any process, notice or 
demand required or permitted by law to be served upon the 
corporation may be made in accordance with RCW 
23.95.450. [2015 c 176 § 4109; 1982 c 35 § 127; 1969 ex.s. 
c 120 § 12.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.170 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.200 Filing of articles of amendment—Proce- 
dure. (Effective January 1, 2016.) The articles of amend- 
ment shall be delivered to the secretary of state for filing in 
accordance with Article 2 of chapter 23.95 RCW. [2015 c 
176 § 4110; 1982 c 35 § 131; 1981 c 302 § 7; 1969 ex.s. c 120 
§ 40.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.205 When amendment becomes effective— 
Existing actions and rights not affected. (Effective Janu- 
ary 1, 2016.) Upon the filing of the articles of amendment by 
the secretary of state, the amendment shall become effective 
as provided in RCW 23.95.210 and the articles of incorpora- 
tion shall be deemed to be amended accordingly. 

No amendment shall affect any existing cause of action 
in favor of or against such corporation, nor any pending 
action to which such corporation shall be a party, nor the 
existing rights of persons other than members; and, in the 
event the corporate name shall be changed by amendment, no 
action brought by or against such corporation under its for- 
mer name shall abate for that reason. [2015 c 176 § 4111; 
1982 c 35 § 132; 1969 ex.s. c 120 § 41.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.207 Restated articles of incorporation. (Effec- 
tive January 1, 2016.) A domestic corporation may at any 
time restate its articles of incorporation as theretofore 
amended, by a resolution adopted by the board of directors. 

Upon the adoption of the resolution, restated articles of 
incorporation shall be executed by the corporation by one of 
its officers and shall set forth all of the operative provisions 
of the articles of incorporation as theretofore amended 
together with a statement that the restated articles of incorpo- 
ration correctly set forth without change the corresponding 
provisions of the articles of incorporation as theretofore 
amended and that the restated articles of incorporation super- 
sede the original articles of incorporation and all amendments 
thereto. 

The restated articles of incorporation shall be delivered 
to the secretary of state for filing in accordance with Article 2 
of chapter 23.95 RCW. 

Upon the filing of the restated articles of incorporation 
by the secretary of state, the restated articles of incorporation 
shall become effective as provided in RCW 23.95.210 and 
shall supersede the original articles of incorporation and all 
amendments thereto. [2015 c 176 § 4112; 1982 c 35 § 133.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.225 Articles of merger or consolidation. (Effec- 
tive January 1, 2016.) (1) Upon approval, articles of merger 
or articles of consolidation shall be executed by each corpo- 
ration, by an officer of each corporation, and shall set forth: 

(a) The plan of merger or the plan of consolidation; 

(b) A statement setting forth the date of the meeting of 
members or shareholders at which the plan was adopted, that 
a quorum was present at such meeting, and that such plan 
received at least two-thirds of the votes which members and 
shareholders of the corporation and of each class entitled to 
vote thereon as a class, present at such meeting in person or 
by mail or by electronic transmission or represented by proxy 
were entitled to cast, or a statement that such amendment was 
adopted by a consent in writing signed by all members. 

(2) The articles of merger or articles of consolidation 
shall be delivered to the secretary of state for filing in accor- 
dance with Article 2 of chapter 23.95 RCW. [2015 c 176 § 
4113; 2000 c 167 § 9; 1982 c 35 § 134; 1981 c 302 § 8; 1969 
ex.s. c 120 § 45.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.233 Merger or consolidation of domestic and 
foreign corporation—Participation in an exchange. 
(Effective January 1, 2016.) One or more foreign corpora- 
tions and one or more domestic corporations may be merged 
or consolidated or participate in an exchange in the following 
manner, if such merger, consolidation, or exchange is permit- 
ted by the laws of the state under which each such foreign 
corporation is organized: 

(1) Each domestic corporation shall comply with the pro- 
visions of this title with respect to the merger, consolidation, 
or exchange, as the case may be, of domestic corporations 
and each foreign corporation shall comply with the applica- 
ble provisions of the laws of the state under which it is orga- 
nized. 

(2) If the surviving or new corporation in a merger or 
consolidation is to be governed by the laws of any state other 
than this state, it shall comply with the provisions of this title 
and Article 5 of chapter 23.95 RCW with respect to foreign 
corporations if it is to transact business in this state, and in 
every case it shall file with the secretary of state of this state: 

(a) An agreement that it may be served with process in 
accordance with RCW 23.95.450 in any proceeding for the 
enforcement of any obligation of any domestic corporation 
which is a party to such merger or consolidation and in any 
proceeding for the enforcement of the rights, if any, of a dis- 
senting shareholder of any such domestic corporation against 
the surviving or new corporation; and 

(b) An agreement that it will promptly pay to the dissent- 
ing shareholders of any such domestic corporation the 
amount, if any, to which they shall be entitled under the pro- 
visions of this title with respect to the rights of dissenting 
shareholders. 


24.06.290 


The effect of such merger or consolidation shall be the 
same as in the case of the merger or consolidation of domes- 
tic corporations, if the surviving or new corporation is to be 
governed by the laws of this state. If the surviving or new cor- 
poration is to be governed by the laws of any state other than 
this state, the effect of such merger or consolidation shall be 
the same as in the case of the merger or consolidation of 
domestic corporations except insofar as the laws of such 
other state provide otherwise. 

(3) At any time prior to the effective date of the articles 
of merger, consolidation, or exchange, the merger, consolida- 
tion, or exchange, may be abandoned pursuant to provision 
therefor, if any, set forth in the plan of merger, consolidation 
or exchange. In the event the merger, consolidation, or 
exchange is abandoned, the parties thereto shall execute a 
notice of abandonment signed by an officer for each corpora- 
tion signing the notice and deliver the notice to the secretary 
of state for filing in accordance with Article 2 of chapter 
23.95 RCW. [2015 c 176 § 4114; 1982 c 35 § 136.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.280 Filing of articles of dissolution. (Effective 
January 1, 2016.) The articles of dissolution shall be deliv- 
ered to the secretary of state for filing in accordance with 
Article 2 of chapter 23.95 RCW. 

Upon the filing of the articles of dissolution, the corpo- 
rate existence shall cease, except for the purpose of determin- 
ing such suits, other proceedings and appropriate corporate 
action by members, directors and officers as are authorized in 
this chapter. [2015 c 176 § 4115; 1982 c 35 § 139; 1981 c 
302 § 9; 1969 ex.s. c 120 § 56.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.290 Proceedings for administrative dissolu- 
tion—Reinstatement—Survival of actions. (Effective Jan- 
uary 1, 2016.) Failure of the corporation to file its annual 
report within the time required shall not derogate from the 
rights of its creditors, or prevent the corporation from being 
sued and from defending lawsuits, nor shall it release the cor- 
poration from any of the duties or liabilities of a corporation 
under law. 

A corporation shall be administratively dissolved by the 
secretary of state under the circumstances and procedures 
provided in Article 6 of chapter 23.95 RCW. 

A corporation which has been administratively dissolved 
under RCW 23.95.610 may apply to the secretary of state for 
reinstatement in accordance with RCW 23.95.615. 

When a corporation has been administratively dissolved 
under RCW 23.95.610, remedies available to or against it 
shall survive in the manner provided by RCW 24.06.335 and 
thereafter the directors of the corporation shall hold title to 
the property of the corporation as trustees for the benefit of its 
creditors and shareholders. [2015 c 176 § 4116; 1994 c 287 
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24.06.293 


§ 10; 1993 c 356 § 18; 1982 c 35 § 141; 1973 c 70 § 1; 1969 
ex.s. c 120 § 58.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.293 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.340 Registration of foreign corporation— 
Right to conduct affairs in the state. (Effective January 1, 
2016.) (1) No foreign corporation shall have the right to con- 
duct affairs in this state until it registers with the secretary of 
state in accordance with the requirements of Article 5 of 
chapter 23.95 RCW. 

(2) A nonexhaustive list of activities that do not consti- 
tute conducting affairs in this state is provided in RCW 
23.95.520. [2015 c 176 § 4117; 1969 ex.s. c 120 § 68.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.345 Effect of registration—Governing law. 
(Effective January 1, 2016.) A foreign corporation that reg- 
isters to conduct affairs in this state is subject to RCW 
23.95.500 relating to the effect of registration and the govern- 
ing law for registered foreign corporations. [2015 c 176 § 
4118; 1969 ex.s. c 120 § 69.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.350 Corporate name of foreign corporation. 
(Effective January 1, 2016.) The corporate name of a for- 
eign corporation registered in this state must comply with the 
provisions of RCW 23.95.525 and Article 3 of chapter 23.95 
RCW. [2015 c 176 § 4119; 1982 c 35 § 143; 1969 ex.s. c 120 
§ 70.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 
Registration of corporate name: RCW 24.06.047. 


Reservation of exclusive right to use corporate name: RCW 24.06.046. 


24.06.355 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.360 Foreign registration statement—Filing. 
(Effective January 1, 2016.) A foreign corporation may reg- 
ister to conduct affairs in this state by delivering to the secre- 
tary of state for filing a foreign registration statement in 
accordance with RCW 23.95.510. [2015 c 176 § 4120; 1989 
c 307 § 38; 1982 c 45 § 2; 1969 ex.s. c 120 § 72.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Legislative finding—1989 c 307: See note following RCW 23.86.007. 


Additional notes found at www.leg.wa.gov 
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24.06.365 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.370 Authorization to conduct affairs in the 
state—Right of state to terminate registration. (Effective 
January 1, 2016.) Upon the filing of the foreign registration 
statement by the secretary of state, the corporation shall be 
authorized to conduct affairs in this state for those purposes 
set forth in its application subject to the right of the state to 
terminate the registration as provided in RCW 23.95.550. 
[2015 c 176 § 4121; 1982 c 35 § 145; 1969 ex.s. c 120 § 74.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.375 Registered agent of foreign corporation. 
(Effective January 1, 2016.) Every foreign corporation reg- 
istered to conduct affairs in this state shall have and continu- 
ously maintain in this state a registered agent in accordance 
with Article 4 of chapter 23.95 RCW. [2015 c 176 § 4122; 
1969 ex.s. c 120 § 75.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.380 Change of registered agent of foreign cor- 
poration. (Effective January 1, 2016.) A foreign corpora- 
tion registered to conduct affairs in this state may change its 
registered agent by delivering to the secretary of state for fil- 
ing a statement of change in accordance with RCW 
23.95.430. The statement shall be executed by the corpora- 
tion, by an officer of the corporation. 

A registered agent may change its information on file 
with the secretary of state in accordance with RCW 
23.95.435 or 23.95.440. [2015 c 176 § 4123; 1993 c 356 § 
19; 1982 c 35 § 146; 1969 ex.s. c 120 § 76.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.385 Resignation of registered agent. (Effective 
January 1, 2016.) Any registered agent in this state 
appointed by a foreign corporation may resign as such agent 
by executing and delivering to the secretary of state for filing 
a statement of resignation in accordance with RCW 
23.95.445. [2015 c 176 § 4124; 1969 ex.s. c 120 § 77.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.390 Service of process, notice, or demand on 
corporation. (Effective January 1, 2016.) Service of any 
process, notice or demand required or permitted by law to be 
served upon the corporation may be made in accordance with 
RCW 23.95.450. [2015 c 176 § 4125; 1969 ex.s. c 120 § 78.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.395 Failure to appoint or maintain agent—Ser- 
vice of process, notice, or demand. (Effective January 1, 
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2016.) Whenever a foreign corporation authorized to con- 
duct affairs in this state shall fail to appoint or maintain a reg- 
istered agent in this state, or whenever any such registered 
agent cannot with reasonable diligence be found at the regis- 
tered office, or whenever the certificate of authority of a for- 
eign corporation shall be suspended or revoked service of any 
process, notice, or demand upon the corporation may be 
made in accordance with RCW 23.95.450. Nothing contained 
in this section shall limit or affect the right to serve any pro- 
cess, notice or demand, required or permitted by law to be 
served upon a corporation in any other manner now or here- 
after permitted by law. [2015 c 176 § 4126; 1982 c 35 § 147; 
1969 ex.s. c 120 § 79.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.410 Amended foreign registration statement. 
(Effective January 1, 2016.) A foreign corporation regis- 
tered to conduct affairs in this state shall amend its foreign 
registration statement under the circumstances specified in 
RCW 23.95.515. [2015 c 176 § 4127; 1969 ex.s. c 120 § 82.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.415 Withdrawal of foreign corporation. (Effec- 
tive January 1, 2016.) A foreign corporation registered to 
conduct affairs in this state may withdraw from this state by 
delivering a statement of withdrawal to the secretary of state 
for filing in accordance with RCW 23.95.530. [2015 c 176 § 
4128; 1993 c 356 § 20; 1982 c 35 § 148; 1969 ex.s. c 120 § 
83.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.420 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.425 Termination of registration. (Effective 
January 1, 2016.) The registration of a foreign corporation 
to conduct affairs in this state may be terminated by the sec- 
retary of state in accordance with RCW 23.95.550. [2015 c 
176 § 4129; 1982 c 35 § 150; 1969 ex.s. c 120 § 85.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.430 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.433 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.470 


24.06.435 Conducting affairs without registering. 
(Effective January 1, 2016.) A foreign corporation conduct- 
ing affairs in this state without registering with the secretary 
of state is subject to RCW 23.95.505. [2015 c 176 § 4130; 
1969 ex.s. c 120 § 87.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.06.440 Annual report of domestic and foreign cor- 
porations. (Effective January 1, 2016.) Each domestic cor- 
poration, and each foreign corporation registered to conduct 
affairs in this state, shall deliver an annual report to the secre- 
tary of state in accordance with RCW 23.95.255. [2015 c 176 
§ 4131; 1993 c 356 § 22; 1982 c 35 § 152; 1969 ex.s. c 120 § 
88.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.445 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.450 Applicable fees, charges, and penalties. 
(Effective January 1, 2016.) Corporations are subject to the 
applicable fees, charges, and penalties established by the sec- 
retary of state under RCW 23.95.260 and 43.07.120. [2015 c 
176 § 4132; 2010 Ist sp.s. c 29 § 4; 1993 c 269 § 7; 1991 c 
223 § 2; 1982 c 35 § 154; 1981 c 230 § 6; 1973 c 70 § 2; 1969 
ex.s. c 120 § 90.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—2010 1st sp.s. c 29: See note following RCW 23B.01.530. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.06.455 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.460 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.470 Penalties imposed upon directors and offi- 
cers. (Effective January 1, 2016.) Each director and officer 
of a corporation, domestic or foreign, who fails or refuses 
within the time prescribed by this chapter, to answer truth- 
fully and fully any interrogatories propounded to him or her 
by the secretary of state in accordance with the provisions of 
this chapter, which is known to such officer or director to be 
false in any material respect, shall be deemed to be guilty of 
a misdemeanor, and upon conviction thereof shall be fined in 
an amount not to exceed five hundred dollars on each count. 
[2015 c 176 § 4133; 2011 c 336 § 669; 1969 ex.s. c 120 § 94.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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24.06.490 Duty of secretary of state to file—Review 
of refusal to file. (Effective January 1, 2016.) RCW 
23.95.225 governs the secretary of state's duty to file records 
delivered to the secretary of state for filing, the manner and 
effect of filing, and procedures that apply when the secretary 
of state refuses to file a record. [2015 c 176 § 4134; 1982 c 
35 § 160; 1969 ex.s. c 120 § 98.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


24.06.495 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.06.915 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 24.12 RCW 
CORPORATIONS SOLE 


Sections 

24.12.045 Annual report—Secretary of state's powers. (Effective January 
1, 2016.) 

24.12.051 Notice of annual report requirement—Rules. (Effective Janu- 
ary 1, 2016.) 

24.12.060 Repealed. (Effective January 1, 2016.) 


24.12.045 Annual report—Secretary of state's pow- 
ers. (Effective January 1, 2016.) (1) Each corporation sole 
registered in this state shall deliver an annual report to the 
secretary of state in accordance with RCW 23.95.255. The 
report shall be executed by the corporation sole by an officer 
of the corporation sole or, if the corporation sole is in the 
hands of a receiver or trustee, it shall be executed on behalf of 
the corporation sole by such receiver or trustee. 

(2) The secretary of state may provide that correcting or 
updating information appearing on previous annual or bien- 
nial filings is sufficient to constitute the current filing. 

(3) The secretary may administratively dissolve a corpo- 
ration sole that does not comply with this section in accor- 
dance with RCW 23.95.610. However, the secretary shall 
reinstate a corporation sole administratively dissolved under 
this subsection if the corporation sole complies with the 
requirements of RCW 24.12.055 within five years of the 
administrative dissolution. [2015 c 176 § 9113; 2009 c 437 § 
13.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


24.12.051 Notice of annual report requirement— 
Rules. (Effective January 1, 2016.) The secretary of state 
shall send to each corporation sole a notice in accordance 
with RCW 23.95.255 that its annual report must be filed as 
required by this chapter. [2015 c 176 § 9114; 2011 c 183 § 7; 
2009 c 437 § 14.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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24.12.060 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 24.20 RCW 
FRATERNAL SOCIETIES 
Sections 
24.20.010 = Incorporation—Articles. (Effective January 1, 2016.) 
24.20.020 Filing fee. (Effective January 1, 2016.) 
24.20.040 Repealed. (Effective January 1, 2016.) 
24.20.050 Repealed. (Effective January 1, 2016.) 


24.20.010 Incorporation—Articles. (Effective Janu- 
ary 1, 2016.) Any grand lodge, encampment, chapter or any 
subordinate lodge or body of Free and Accepted Masons, 
Independent Order of Odd Fellows, Knights of Pythias, or 
other fraternal society, desiring to incorporate, shall deliver 
articles of incorporation to the secretary of state for filing in 
accordance with Article 2 of chapter 23.95 RCW; such arti- 
cles shall be signed by the presiding officer and the secretary 
of such lodge, chapter or encampment, and attested by the 
seal thereof, and shall specify: 

(1) The name of such lodge or other society, and the 
place of holding its meetings; 

(2) The name of the grand body from which it derives its 
rights and powers as such lodge or society; or if it be a grand 
lodge, the manner in which its powers as such grand lodge are 
derived; 

(3) The names of the presiding officer and the secretary 
having the custody of the seal of such lodge or society; 

(4) What officers shall join in the execution of any con- 
tract by such lodge or society to give it force and effect in 
accordance with the usages of such lodges or society. [2015 
c 176 § 9115; 1981 c 302 § 11; 1925 ex.s. c 63 § 1; 1903 c 80 
§ 1; RRS § 3865. Cf. Code 1881 § 2452; 1873 p 410 § 3.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


24.20.020 Filing fee. (Effective January 1, 2016.) The 
secretary of state shall file such articles of incorporation in 
the secretary of state's office and issue a certificate of incor- 
poration to any such lodge or other society upon the payment 
of the filing fee established by the secretary of state under 
RCW 23.95.260. [2015 c 176 § 9116; 1993 c 269 § 10; 1982 
c 35 § 165; 1903 c 80 § 2; RRS § 3866.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.20.040 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


24.20.050 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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Chapter 24.24 RCW 


BUILDING CORPORATIONS COMPOSED OF 
FRATERNAL SOCIETY MEMBERS 


Sections 
24.24.010 | Who may incorporate—Filing fee. (Effective January 1, 
2016.) 


24.24.100 
24.24.130 


Fees. (Effective January 1, 2016.) 
Repealed. (Effective January 1, 2016.) 


24.24.010 Who may incorporate—Filing fee. (Effec- 
tive January 1, 2016.) Any ten or more residents of this state 
who are members of any chartered body or of different char- 
tered bodies of any fraternal order or society who shall desire 
to incorporate for the purpose of owning real or personal 
property or both real and personal property for the purpose 
and for the benefit of such bodies, may make and execute 
articles of incorporation, which shall be executed in dupli- 
cate, and shall be subscribed by each of the persons so asso- 
ciating themselves together: PROVIDED, That no lodge 
shall be incorporated contrary to the provisions of the laws 
and regulations of the order or society of which it is a constit- 
uent part. Such articles, at the election of the incorporators, 
may either provide for the issuing of capital stock or for 
incorporation as a society of corporation without shares of 
stock. One of such articles shall be filed in the office of the 
secretary of state in accordance with Article 2 of chapter 
23.95 RCW, accompanied by a filing fee established by the 
secretary of state under RCW 23.95.260, and the other of 
such articles shall be preserved in the records of the corpora- 
tion. [2015 c 176 § 9117; 1982 c 35 § 166; 1981 c 302 § 12; 
1927 c 190 § 1; RRS § 3887-1.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.24.100 Fees. (Effective January 1, 2016.) The sec- 
retary of state shall file such articles of incorporation or 
amendment thereto in the secretary of state's office and issue 
a certificate of incorporation or amendment, as the case may 
be, to such fraternal association upon the payment of a fee 
established by the secretary of state under RCW 23.95.260. 
[2015 c 176 § 9118; 1993 c 269 § 11; 1982 c 35 § 167; 1927 
c 190 § 10; RRS § 3887-10.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


24.24.130 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


Chapter 24.28 RCW 
GRANGES 
Sections 
24.28.010 Manner of incorporating a grange. (Effective January 1, 2016.) 
24.28.045 Repealed. (Effective January 1, 2016.) 


25.04.716 


24.28.010 Manner of incorporating a grange. (Effec- 
tive January 1, 2016.) Any grange of the patrons of hus- 
bandry, desiring hereafter to incorporate, may incorporate 
and become bodies politic in this state, by filing in the office 
of the secretary of state of Washington in accordance with 
Article 2 of chapter 23.95 RCW, a certificate or article sub- 
scribed and acknowledged by not less than five members of 
such grange and by the master of the Washington state grange 
embodying: 

(1) The name of such grange and the place of holding its 
meetings. 

(2) What elective officers the said grange will have, 
when such officers shall be elected; how, and by whom, the 
business of the grange shall be conducted or managed, and 
what officers shall join in the execution of any contract by 
such grange to give force and effect in accordance with the 
usages of the order of the patrons of husbandry; such articles 
shall be subscribed by the master of such grange attested by 
the secretary, with the seal of the grange. 

(3) A copy of the bylaws of such grange shall also be 
filed in the said office of the secretary of state. 

(4) The names of all such officers at the time of filing the 
application, and the time for which they may be respectively 
elected. When such articles shall be filed, such grange shall 
be a body politic and corporate, with all the incidents of a cor- 
poration, subject nevertheless to the laws and parts of laws 
now in force or hereafter to be passed regulating corpora- 
tions. [2015 c 176 § 9119; 1981 c 302 § 13; 1959 c 207 § 1; 
1875 p 97 § 1; RRS § 3901. FORMER PART OF SECTION: 
1875 c 97 § 2, part, now codified in RCW 24.28.020.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Additional notes found at www.leg.wa.gov 


24.28.045 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Title 25 
PARTNERSHIPS 
Chapters 
25.04 General and limited liability partnerships. 
25.05 Revised uniform partnership act. 
25.10 Uniform limited partnership act. 
25.15 Limited liability companies. 
Chapter 25.04 RCW 
GENERAL AND 
LIMITED LIABILITY PARTNERSHIPS 
Sections 
25.04.716 Repealed. (Effective January 1, 2016.) 


25.04.716 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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Chapter 25.05 


Chapter 25.05 RCW 
REVISED UNIFORM PARTNERSHIP ACT 

Sections 

25.05.005 Definitions. (Effective January 1, 2016.) 

25.05.025 Delivery and filing of statements. (Effective January 1, 2016.) 

25.05.110 Statement of partnership authority. (Effective January 1, 
2016.) 

25.05.115 Statement of denial. (Effective January 1, 2016.) 

25.05.355 Conversion of partnership to limited partnership. (Effective 
January 1, 2016.) 

25.05.370 Merger of partnerships. (Effective January 1, 2016.) 

25.05.375 | Merger—Plan—Approval. (Effective January 1, 2016.) 

25.05.380 Articles of merger—Filing. (Effective January 1, 2016.) 

25.05.385 Effect of merger. (Effective January 1, 2016.) 

25.05.390 | Merger—Foreign and domestic. (Effective January 1, 2016.) 

25.05.425  Partner—Dissent—Payment of fair value. (Effective January 
1, 2016.) 

25.05.500 Formation—Registration—A pplication—Registered agent— 
Fee—Rules. (Effective January 1, 2016.) 

25.05.505 Name. (Effective January 1, 2016.) 

25.05.530 Change of registered agent for service of process. (Effective 
January 1, 2016.) 

25.05.533 Resignation of registered agent for service of process. (Effec- 
tive January 1, 2016.) 

25.05.536 Service of process. (Effective January 1, 2016.) 

25.05.550 Foreign limited liability partnership—Effect of registration 
and governing law. (Effective January 1, 2016.) 

25.05.555 Registration requirement. (Effective January 1, 2016.) 

25.05.560 Failure to register—Penalties—Service of process. (Effective 
January 1, 2016.) 

25.05.565 Activities not constituting transacting business. (Effective Jan- 
uary 1, 2016.) 

25.05.570 Repealed. (Effective January 1, 2016.) 

25.05.580 Registered agent—Designation and maintenance. (Effective 
January 1, 2016.) 

25.05.583 Change of registered agent for service of process. (Effective 
January 1, 2016.) 

25.05.586 Resignation of registered agent. (Effective January 1, 2016.) 

25.05.589 Service of process. (Effective January 1, 2016.) 

25.05.902 Applicable fees, charges, and penalties. (Effective January 1, 


2016.) 


25.05.005 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise: 

(1) "Business" includes every trade, occupation, and pro- 
fession. 

(2) "Debtor in bankruptcy" means a person who is the 
subject of: 

(a) An order for relief under Title 11 of the United States 
Code or a comparable order under a successor statute of gen- 
eral application; or 

(b) A comparable order under federal, state, or foreign 
law governing insolvency. 

(3) "Distribution" means a transfer of money or other 
property from a partnership to a partner in the partner's capac- 
ity as a partner or to the partner's transferee. 

(4) "Foreign limited liability partnership" means a part- 
nership that: 

(a) Is formed under laws other than the laws of this state; 
and 

(b) Has the status of a limited liability partnership under 
those laws. 

(5) "Limited liability partnership" means a partnership 
that has filed an application under RCW 25.05.500 and does 
not have a similar statement in effect in any other jurisdic- 
tion. 

(6) "Partnership" means an association of two or more 
persons to carry on as co-owners a business for profit formed 
under RCW 25.05.055, predecessor law, or comparable law 
of another jurisdiction. 
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(7) "Partnership agreement" means the agreement, 
whether written, oral, or implied, among the partners con- 
cerning the partnership, including amendments to the part- 
nership agreement. 

(8) "Partnership at will" means a partnership in which 
the partners have not agreed to remain partners until the expi- 
ration of a definite term or the completion of a particular 
undertaking. 

(9) "Partnership interest" or "partner's interest in the 
partnership" means all of a partner's interests in the partner- 
ship, including the partner's transferable interest and all man- 
agement and other rights. 

(10) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, government, governmental subdi- 
vision, agency, or instrumentality, or any other legal or com- 
mercial entity. 

(11) "Property" means all property, real, personal, or 
mixed, tangible or intangible, or any interest therein. 

(12) "Registered agent" means the person designated 
under Article 4 of chapter 23.95 RCW to serve as the agent of 
the entity authorized to receive service of any process, notice, 
or demand required or permitted by law to be served on the 
entity. 

(13) "State" means a state of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, or any 
territory or insular possession subject to the jurisdiction of 
the United States. 

(14) "Statement" means a statement of partnership 
authority under RCW 25.05.110, a statement of denial under 
RCW 25.05.115, a statement of dissociation under RCW 
25.05.265, a statement of dissolution under RCW 25.05.320, 
or an amendment or cancellation of any statement under 
these sections. 

(15) "Transfer" includes an assignment, conveyance, 
lease, mortgage, deed, and encumbrance. [2015 c 176 § 
5101; 2009 c 202 § 3; 1998 c 103 § 101.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.025 Delivery and filing of statements. (Effective 
January 1, 2016.) (1) A statement may be delivered to the 
office of the secretary of state for filing in accordance with 
Article 2 of chapter 23.95 RCW. A certified copy of a state- 
ment that is filed in an office in another state may be deliv- 
ered to the office of the secretary of state for filing in accor- 
dance with Article 2 of chapter 23.95 RCW. Either filing has 
the effect provided in this chapter with respect to partnership 
property located in or transactions that occur in this state. 

(2) A statement delivered by a partnership to the secre- 
tary of state for filing must be executed by at least two part- 
ners. Other statements must be executed by a partner or other 
person authorized by this chapter. An individual who exe- 
cutes a statement as, or on behalf of, a partner or other person 
shall personally declare under penalty of perjury that the con- 
tents of the statement are accurate. 

(3) A person authorized by this chapter to deliver a state- 
ment to the secretary of state for filing may amend or cancel 
the statement by delivering to the secretary of state for filing 
an amendment or cancellation that names the partnership, 
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identifies the statement, and states the substance of the 
amendment or cancellation. 

(4) A person who delivers a statement to the secretary of 
state for filing shall promptly send a copy of the statement to 
every nonfiling partner and to any other person named as a 
partner in the statement. Failure to send a copy of a statement 
to a partner or other person does not limit the effectiveness of 
the statement as to a person not a partner. [2015 c 176 § 
5102; 1998 c 103 § 105.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.110 Statement of partnership authority. 
(Effective January 1, 2016.) (1) A partnership may deliver 
to the secretary of state for filing a statement of partnership 
authority, which: 

(a) Must include: 

(i) The name of the partnership; and 

(ii) The street address of its chief executive office and of 
one office in this state, if there is one; and 

(b) May state the names of all of the partners, the names 
of the partners authorized to execute an instrument transfer- 
ring real property held in the name of the partnership, the 
authority, or limitations on the authority, of some or all of the 
partners to enter into other transactions on behalf of the part- 
nership and any other matter. 

(2) A grant of authority contained in a filed statement of 
partnership authority is conclusive in favor of a person not a 
partner who gives value without knowledge to the contrary, 
so long as and to the extent that a limitation on that authority 
is not then contained in a subsequently filed statement. A 
filed cancellation of a limitation on authority revives the pre- 
vious grant of authority. 

(3) A person not a partner is deemed to know of a limita- 
tion on the authority of a partner to transfer real property held 
in the name of the partnership if the limitation is contained in 
a filed statement of partnership authority. 

(4) Except as otherwise provided in subsection (3) of this 
section and RCW 25.05.265 and 25.05.320, a person not a 
partner is not deemed to know of a limitation on the authority 
of a partner merely because the limitation is contained in a 
filed statement. 

(5) Unless earlier canceled, a filed statement of partner- 
ship authority is canceled by operation of law five years after 
the date on which the statement, or the most recent amend- 
ment, was filed by the secretary of state. [2015 c 176 § 5103; 
1998 c 103 § 303.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.115 Statement of denial. (Effective January 1, 
2016.) A partner, or other person named as a partner in a 
filed statement of partnership authority, may deliver to the 
secretary of state for filing a statement of denial stating the 
name of the partnership and the fact that is being denied, 
which may include denial of a person's authority or status as 
a partner. A statement of denial is a limitation on authority as 
provided in RCW 25.05.110 (2) and (3). [2015 c 176 § 5104; 
1998 c 103 § 304.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.370 


25.05.355 Conversion of partnership to limited part- 
nership. (Effective January 1, 2016.) (1) A partnership may 
be converted to a limited partnership pursuant to this section. 

(2) The terms and conditions of a conversion of a part- 
nership to a limited partnership must be approved by all of 
the partners or by a number or percentage specified for con- 
version in the partnership agreement. 

(3) After the conversion is approved by the partners, the 
partnership shall file a certificate of limited partnership in the 
jurisdiction in which the limited partnership is to be formed. 
The certificate must include: 

(a) A statement that the partnership was converted to a 
limited partnership from a partnership; 

(b) Its former name; and 

(c) A statement of the number of votes cast by the part- 
ners for and against the conversion and, if the vote is less than 
unanimous, the number or percentage required to approve the 
conversion under the partnership agreement. 

(4) If the partnership was converted to a domestic limited 
partnership, the certificate must also include: 

(a) The name of the limited partnership; 

(b) The address of the office for records and the name 
and address of the registered agent for service of process des- 
ignated in accordance with Article 4 of chapter 23.95 RCW; 

(c) The name and the geographical and mailing address 
of each general partner; 

(d) The latest date upon which the limited partnership is 
to dissolve; and 

(e) Any other matters the general partners determine to 
include therein. 

(5) The conversion takes effect when the certificate of 
limited partnership is filed or at any later date specified in the 
certificate in accordance with RCW 23.95.210. 

(6) A general partner who becomes a limited partner as a 
result of the conversion remains liable as a general partner for 
an obligation incurred by the partnership before the conver- 
sion takes effect. If the other party to a transaction with the 
limited partnership reasonably believes when entering the 
transaction that the limited partner is a general partner, the 
limited partner is liable for an obligation incurred by the lim- 
ited partnership within ninety days after the conversion takes 
effect. The limited partner's liability for all other obligations 
of the limited partnership incurred after the conversion takes 
effect is that of a limited partner as provided in the Washing- 
ton uniform limited partnership act. [2015 c 176 § 5105; 
2009 c 188 § 1405; 1998 c 103 § 902.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
Effective date—2009 c 188: See note following RCW 23B.11.080. 


25.05.370 Merger of partnerships. (Effective January 
1, 2016.) (1) One or more domestic partnerships may merge 
with one or more domestic partnerships, domestic limited 
partnerships, domestic limited liability companies, or domes- 
tic corporations pursuant to a plan of merger approved or 
adopted as provided in RCW 25.05.375. 

(2) The plan of merger must set forth: 

(a) The name of each partnership, limited liability com- 
pany, limited partnership, and corporation planning to merge 
and the name of the surviving partnership, limited liability 
company, limited partnership, or corporation into which the 
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other partnership, limited liability company, limited partner- 
ship, or corporation plans to merge; 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the interests of 
each member of each limited liability company, the partner- 
ship interests in each partnership and each limited partner- 
ship, and the shares of each corporation party to the merger 
into the interests, shares, obligations, or other securities of the 
surviving or any other partnership, limited liability company, 
limited partnership, or corporation or into cash or other prop- 
erty in whole or part. 

(3) The plan of merger may set forth: 

(a) Amendments to the certificate of formation of the 
surviving limited liability company; 

(b) Amendments to the certificate of limited partnership 
of the surviving limited partnership; 

(c) Amendments to the articles of incorporation of the 
surviving corporation; and 

(d) Other provisions relating to the merger. 

(4) If the plan of merger does not specify a delayed effec- 
tive date, it shall become effective upon the filing of articles 
of merger as provided in RCW 23.95.210. A plan of merger 
may specify a delayed effective time and date in accordance 
with RCW 23.95.210. [2015 c 176 § 5106; 1998 c 103 § 
905.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.375 Merger—Plan—Approval. (Effective Jan- 
uary 1, 2016.) (1) Unless otherwise provided in the partner- 
ship agreement, approval of a plan of merger by a domestic 
partnership party to the merger shall occur when the plan is 
approved by all of the partners. 

(2) If a domestic limited partnership is a party to the 
merger, the plan of merger shall be adopted and approved as 
provided in RCW 25.10.781. 

(3) If a domestic limited liability company is a party to 
the merger, the plan of merger shall be adopted and approved 
as provided in RCW 25.15.421. 

(4) Ifa domestic corporation is a party to the merger, the 
plan of merger shall be adopted and approved as provided in 
chapter 23B.11 RCW. [2015 c 188 § 113; 2009 c 188 § 1406; 
1998 c 103 § 906.] 

Effective date—2015 c 188: See RCW 25.15.903. 
Effective date—2009 c 188: See note following RCW 23B.11.080. 


25.05.380 Articles of merger—Filing. (Effective Jan- 
uary 1, 2016.) (1) Except as otherwise provided in subsec- 
tion (2) of this section, after a plan of merger is approved or 
adopted, the surviving partnership, limited liability company, 
limited partnership, or corporation shall deliver to the secre- 
tary of state for filing articles of merger setting forth: 

(a) The plan of merger; 

(b) If the approval of any partners, members, or share- 
holders of one or more partnerships, limited liability compa- 
nies, limited partnerships, or corporations party to the merger 
was not required, a statement to that effect; or 

(c) If the approval of any partners, members, or share- 
holders of one or more of the partnerships, limited liability 
companies, limited partnerships, or corporations party to the 
merger was required, a statement that the merger was duly 
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approved by such members, partners, and shareholders pur- 
suant to RCW 25.15.421, RCW 25.05.375, or chapter 23B.11 
RCW. 

(2) If the merger involves only two or more partnerships 
and one or more of such partnerships has filed a statement of 
partnership authority with the secretary of state, the surviving 
partnership shall file articles of merger as provided in subsec- 
tion (1) of this section. [2015 c 188 § 114; 1998 c 103 § 907.] 


Effective date—2015 c 188: See RCW 25.15.903. 


25.05.385 Effect of merger. (Effective January 1, 
2016.) (1) When a merger takes effect: 

(a) Every other partnership, limited liability company, 
limited partnership, or corporation that is party to the merger 
merges into the surviving partnership, limited liability com- 
pany, limited partnership, or corporation and the separate 
existence of every partnership, limited liability company, 
limited partnership, or corporation except the surviving part- 
nership, limited liability company, limited partnership, or 
corporation ceases; 

(b) The title to all real estate and other property owned 
by each partnership, limited liability company, limited part- 
nership, and corporation party to the merger is vested in the 
surviving partnership, limited liability company, limited part- 
nership, or corporation without reversion or impairment; 

(c) The surviving partnership, limited liability company, 
limited partnership, or corporation has all liabilities of each 
partnership, limited liability company, limited partnership, 
and corporation that is party to the merger; 

(d) A proceeding pending against any partnership, lim- 
ited liability company, limited partnership, or corporation 
that is party to the merger may be continued as if the merger 
did not occur or the surviving partnership, limited liability 
company, limited partnership, or corporation may be substi- 
tuted in the proceeding for the partnership, limited liability 
company, limited partnership, or corporation whose exis- 
tence ceased; 

(e) The certificate of formation of the surviving limited 
liability company is amended to the extent provided in the 
plan of merger; 

(f) The partnership agreement of the surviving limited 
partnership is amended to the extent provided in the plan of 
merger; 

(g) The articles of incorporation of the surviving corpo- 
ration are amended to the extent provided in the plan of 
merger; and 

(h) The former members of every limited liability com- 
pany party to the merger, the former holders of the partner- 
ship interests of every domestic partnership or limited part- 
nership that is party to the merger, and the former holders of 
the shares of every domestic corporation that is party to the 
merger are entitled only to the rights provided in the plan of 
merger, or to their rights under this article, to their rights 
under RCW 25.10.831 through 25.10.886, or to their rights 
under chapter 23B.13 RCW. 

(2) Unless otherwise agreed, a merger of a domestic part- 
nership, including a domestic partnership which is not the 
surviving entity in the merger, shall not require the domestic 
partnership to wind up its affairs under article 8 of this chap- 
ter. 
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(3) Unless otherwise agreed, a merger of a domestic lim- 
ited partnership, including a domestic limited partnership 
which is not the surviving entity in the merger, shall not 
require the domestic limited partnership to wind up its affairs 
under RCW 25.10.581 or pay its liabilities and distribute its 
assets under RCW 25.10.621. 

(4) Unless otherwise agreed, a merger of a domestic lim- 
ited liability company, including a domestic limited liability 
company which is not the surviving entity in the merger, shall 
not require the domestic limited liability company to wind up 
its affairs under RCW 25.15.297 or pay its liabilities and dis- 
tribute its assets under RCW 25.15.305. [2015 c 188 § 115; 
2009 c 188 § 1407; 1998 c 103 § 908.] 


Effective date—2015 c 188: See RCW 25.15.903. 
Effective date—2009 c 188: See note following RCW 23B.11.080. 


25.05.390 Merger—Foreign and domestic. (Effective 
January 1, 2016.) (1) One or more foreign partnerships, for- 
eign limited liability companies, foreign limited partnerships, 
and foreign corporations may merge with one or more 
domestic partnerships, domestic limited liability companies, 
domestic limited partnerships, or domestic corporations if: 

(a) The merger is permitted by the law of the jurisdiction 
under which each foreign partnership was organized, each 
foreign limited liability company was formed, each foreign 
limited partnership was organized, and each foreign corpora- 
tion was incorporated, and each foreign partnership, foreign 
limited liability company, foreign limited partnership, and 
foreign corporation complies with that law in effecting the 
merger; 

(b) The surviving entity complies with RCW 25.05.380; 

(c) Each domestic limited liability company complies 
with RCW 25.15.421; 

(d) Each domestic limited partnership complies with 
RCW 25.10.781; and 

(e) Each domestic corporation complies with RCW 
23B.11.080. 

(2) Upon the merger taking effect, a surviving foreign 
limited liability company, limited partnership, or corporation 
may be served with process in accordance with RCW 
23.95.450 in a proceeding to enforce any obligation or the 
rights of dissenting members, partners, or shareholders of 
each domestic limited liability company, domestic limited 
partnership, or domestic corporation party to the merger. 
[2015 c 188 § 116; 2015 c 176 § 5107; 2009 c 188 § 1408; 
1998 c 103 § 909.] 

Reviser's note: This section was amended by 2015 c 176 § 5107 and by 
2015 c 188 § 116, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Effective date—2015 c 188: See RCW 25.15.903. 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Effective date—2009 c 188: See note following RCW 23B.11.080. 


25.05.425 Partner—Dissent—Payment of fair value. 
(Effective January 1, 2016.) (1) Except as provided in RCW 
25.05.435 or 25.05.445(2), a partner in a domestic partner- 
ship is entitled to dissent from, and obtain payment of the fair 
value of the partner's interest in a partnership in the event of 


25.05.500 


consummation of a plan of merger to which the partnership is 
a party as permitted by RCW 25.05.370 or 25.05.390. 

(2) A partner entitled to dissent and obtain payment for 
the partner's interest in a partnership under this article may 
not challenge the merger creating the partner's entitlement 
unless the merger fails to comply with the procedural require- 
ments imposed by this title, Title 23B RCW, RCW 25.10.776 
through 25.10.796, or 25.15.471, as applicable, or the part- 
nership agreement, or is fraudulent with respect to the partner 
or the partnership. 

(3) The right of a dissenting partner in a partnership to 
obtain payment of the fair value of the partner's interest in the 
partnership shall terminate upon the occurrence of any one of 
the following events: 

(a) The proposed merger is abandoned or rescinded; 

(b) A court having jurisdiction permanently enjoins or 
sets aside the merger; or 

(c) The partner's demand for payment is withdrawn with 
the written consent of the partnership. [2015 c 188 § 117; 
2009 c 188 § 1409; 1998 c 103 § 1002.] 

Effective date—2015 c 188: See RCW 25.15.903. 
Effective date—2009 c 188: See note following RCW 23B.11.080. 


25.05.500 Formation—Registration—Application— 
Registered agent—Fee—Rules. (Effective January 1, 
2016.) (1) A partnership which is not a limited liability part- 
nership on June 11, 1998, may become a limited liability 
partnership upon the approval of the terms and conditions 
upon which it becomes a limited liability partnership by the 
vote necessary to amend the partnership agreement except, in 
the case of a partnership agreement that expressly considers 
obligations to contribute to the partnership, the vote neces- 
sary to amend those provisions, and by delivering to the sec- 
retary of state for filing the applications required by subsec- 
tion (2) of this section. A partnership which is a limited liabil- 
ity partnership on June 11, 1998, continues as a limited 
liability partnership under this chapter. 

(2)(a) To become and to continue as a limited liability 
partnership, a partnership must deliver to the secretary of 
state for filing an application stating the name of the partner- 
ship; the address of its principal office; the name and address 
of a registered agent for service of process in this state which 
the partnership will be required to continuously maintain in 
accordance with Article 4 of chapter 23.95 RCW; the number 
of partners; a brief statement of the business in which the 
partnership engages; any other matters that the partnership 
determines to include; and that the partnership thereby 
applies for status as a limited liability partnership. 

(b) A registered agent for service of process under (a) of 
this subsection may be any person authorized under Article 4 
of chapter 23.95 RCW to serve as registered agent. 

(3) The application must be accompanied by a fee for 
each partnership as established by the secretary of state under 
RCW 23.95.260. 

(4) The secretary of state must register as a limited liabil- 
ity partnership any partnership that submits a completed 
application with the required fee. 

(5) A partnership registered under this section must pay 
an annual fee, in each year following the year in which its 
application is filed, on a date and in an amount specified by 
the secretary of state under RCW 23.95.260. The fee must be 


[2015 RCW Supp—page 237] 


25.05.505 


accompanied by a notice, on a form provided by the secretary 
of state, of the number of partners currently in the partnership 
and of any material changes in the information contained in 
the partnership's application for registration. 

(6) Registration is effective as specified in RCW 
23.95.210, and remains effective until: 

(a) It is voluntarily withdrawn by delivering to the secre- 
tary of state for filing a written withdrawal notice executed by 
a majority of the partners or by one or more partners or other 
persons authorized to execute a withdrawal notice; or 

(b) Thirty days after receipt by the partnership of a notice 
from the secretary of state, which notice must be sent by first- 
class mail, postage prepaid, that the partnership has failed to 
make timely payment of the annual fee specified in subsec- 
tion (5) of this section, unless the fee is paid within such a 
thirty-day period. 

(7) The status of a partnership as a limited liability part- 
nership, and the liability of the partners thereof, is not 
affected by: (a) Errors in the information stated in an applica- 
tion under subsection (2) of this section or a notice under sub- 
section (6) of this section; or (b) changes after the filing of 
such an application or notice in the information stated in the 
application or notice. [2015 c 176 § 5108; 2010 Ist sp.s. c 29 
§ 5; 2009 c 437 § 4; 1998 c 103 § 1101.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Intent—2010 1st sp.s. c 29: See note following RCW 23B.01.530. 


25.05.505 Name. (Effective January 1, 2016.) The 
name of a limited liability partnership must comply with 
Article 3 of chapter 23.95 RCW. [2015 c 176 § 5109; 1998 c 
103 § 1102.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.530 Change of registered agent for service of 
process. (Effective January 1, 2016.) A limited liability 
partnership may change its registered agent for service of 
process by delivering to the secretary of state for filing a 
statement of change in accordance with RCW 23.95.430. 
[2015 c 176 § 5110; 2009 c 437 § 5.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.533 Resignation of registered agent for service 
of process. (Effective January 1, 2016.) A registered agent 
for service of process of a limited liability partnership may 
resign as agent by delivering to the secretary of state for filing 
a statement of resignation in accordance with RCW 
23.95.445. [2015 c 176 § 5111; 2009 c 437 § 6.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.536 Service of process. (Effective January 1, 
2016.) Service of any process, notice, or demand required or 
permitted by law to be served upon the limited liability part- 
nership may be made in accordance with RCW 23.95.450. 
[2015 c 176 § 5112; 2009 c 437 § 7.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.05.550 Foreign limited liability partnership— 
Effect of registration and governing law. (Effective Janu- 
ary 1, 2016.) A foreign limited liability partnership that reg- 
isters to transact business in this state is subject to RCW 
23.95.500 relating to the effect of registration and the govern- 
ing law for registered foreign limited liability partnerships. 
[2015 c 176 § 5113; 1998 c 103 § 1201.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.555 Registration requirement. (Effective Janu- 
ary 1, 2016.) Before transacting business in this state, a for- 
eign limited liability partnership must register with the secre- 
tary of state in accordance with Article 5 of chapter 23.95 
RCW. [2015 c 176 § 5114; 1998 c 103 § 1202.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.560 Failure to register—Penalties—Service of 
process. (Effective January 1, 2016.) A foreign limited lia- 
bility partnership transacting business in this state without 
registering with the secretary of state is subject to RCW 
23.95.505. 

If a foreign limited liability partnership transacts busi- 
ness in this state without a registration as a foreign limited 
liability partnership, service of process with respect to a right 
of action arising out of the transaction of business in this state 
may be made on the foreign limited liability partnership in 
accordance with RCW 23.95.450. [2015 c 176 § 5115; 2009 
c 437 § 12; 1998 c 103 § 1203.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.565 Activities not constituting transacting 
business. (Effective January 1, 2016.) A nonexhaustive list 
of activities of a foreign limited liability partnership that do 
not constitute transacting business in this state is provided in 
RCW 23.95.520. [2015 c 176 § 5116; 1998 c 103 § 1204.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.570 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.05.580 Registered agent—Designation and main- 
tenance. (Effective January 1, 2016.) A foreign limited lia- 
bility partnership shall designate and continuously maintain 
in this state a registered agent in accordance with Article 4 of 
chapter 23.95 RCW. [2015 c 176 § 5117; 2009 c 437 § 8.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.583 Change of registered agent for service of 
process. (Effective January 1, 2016.) A foreign limited lia- 
bility partnership may change its registered agent for service 
of process by delivering to the secretary of state for filing a 
statement of change in accordance with RCW 23.95.430. 
[2015 c 176 § 5118; 2009 c 437 § 9.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.05.586 Resignation of registered agent. (Effective 
January 1, 2016.) A registered agent of a foreign limited lia- 
bility partnership may resign as agent by delivering to the 
secretary of state for filing a statement of resignation in 
accordance with RCW 23.95.445. [2015 c 176 § 5119; 2009 
c 437 § 10.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.589 Service of process. (Effective January 1, 
2016.) Service of any process, notice, or demand required or 
permitted by law to be served upon the foreign limited liabil- 
ity partnership may be made in accordance with RCW 
23.95.450. [2015 c 176 § 5120; 2009 c 437 § 11.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.05.902 Applicable fees, charges, and penalties. 
(Effective January 1, 2016.) Partnerships are subject to the 
applicable fees, charges, and penalties established by the sec- 
retary of state under RCW 23.95.260 and 43.07.120. [2015 c 
176 § 5121; 1998 c 103 § 1306.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.10.040 Repealed. (Effective January 1, 2016.) 

25.10.061 Name. (Effective January 1, 2016.) 

25.10.071 Reservation of name. (Effective January 1, 2016.) 
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25.10.131 Change of registered agent for service of process. (Effective 
January 1, 2016.) 
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25.10.231 Signing of records. (Effective January 1, 2016.) 
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25.10.651 Activities not constituting transacting business. (Effective Jan- 
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25.10.766 Filings required for conversion—Effective date. (Effective 
January 1, 2016.) 

25.10.771 Effect of conversion. (Effective January 1, 2016.) 

25.10.781 Action on plan of merger by constituent limited partnership. 
(Effective January 1, 2016.) 

25.10.786 Filings required for merger—Effective date. (Effective Janu- 
ary 1, 2016.) 

25.10.791 Effect of merger. (Effective January 1, 2016.) 

25.10.916 Applicable fees, charges, and penalties. (Effective January 1, 


2016.) 


25.10.011 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Certificate of limited partnership" means the certifi- 
cate required by RCW 25.10.201, including the certificate as 
amended or restated. 

(2) "Contribution," except in the term "right of contribu- 
tion," means any benefit provided by a person to a limited 
partnership in order to become a partner or in the person's 
capacity as a partner. 

(3) "Debtor in bankruptcy" means a person that is the 
subject of: 

(a) An order for relief under Title 11 of the United States 
Code or a comparable order under a successor statute of gen- 
eral application; or 

(b) A comparable order under federal, state, or foreign 
law governing insolvency. 

(4) "Designated office" means the principal office indi- 
cated in the limited partnership's most recent annual report, or 
if the principal office is not located within this state, the 
office of the limited partnership's registered agent. 

(5) "Distribution" means a transfer of money or other 
property from a limited partnership to a partner in the part- 
ner's capacity as a partner or to a transferee on account of a 
transferable interest owned by the transferee. 

(6) "Foreign limited liability limited partnership" means 
a foreign limited partnership whose general partners have 
limited liability for the obligations of the foreign limited part- 
nership under a provision similar to RCW 25.10.401(3). 

(7) "Foreign limited partnership" means a partnership 
formed under the laws of a jurisdiction other than this state 
and required by those laws to have one or more general part- 
ners and one or more limited partners. "Foreign limited part- 
nership" includes a foreign limited liability limited partner- 
ship. 

(8) "General partner" means: 

(a) With respect to a limited partnership, a person that: 

(i) Becomes a general partner under RCW 25.10.371; or 

(ii) Was a general partner in a limited partnership when 
the limited partnership became subject to this chapter under 
RCW 25.10.911 (1) or (2); and 

(b) With respect to a foreign limited partnership, a per- 
son that has rights, powers, and obligations similar to those of 
a general partner in a limited partnership. 

(9) "Limited liability limited partnership," except in the 
term "foreign limited liability limited partnership," means a 
limited partnership whose certificate of limited partnership 
states that the limited partnership is a limited liability limited 
partnership. 

(10) "Limited partner" means: 

(a) With respect to a limited partnership, a person that: 

(i) Becomes a limited partner under RCW 25.10.301; or 
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(ii) Was a limited partner in a limited partnership when 
the limited partnership became subject to this chapter under 
RCW 25.10.911 (1) or (2); and 

(b) With respect to a foreign limited partnership, a per- 
son that has rights, powers, and obligations similar to those of 
a limited partner in a limited partnership. 

(11) "Limited partnership," except in the terms "foreign 
limited partnership" and "foreign limited liability limited 
partnership," means an entity, having one or more general 
partners and one or more limited partners, that is formed 
under this chapter by two or more persons or becomes subject 
to this chapter under article 11 of this chapter or RCW 
25.10.911 (1) or (2). "Limited partnership" includes a limited 
liability limited partnership. 

(12) "Partner" means a limited partner or general partner. 

(13) "Partnership agreement" means the partners’ agree- 
ment, whether oral, implied, in a record, or in any combina- 
tion, concerning the limited partnership. "Partnership agree- 
ment" includes the agreement as amended. 

(14) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, government; governmental subdi- 
vision, agency, or instrumentality; public corporation, or any 
other legal or commercial entity. 

(15) "Person dissociated as a general partner" means a 
person dissociated as a general partner of a limited partner- 
ship. 

(16) "Principal office" means the office where the princi- 
pal executive office of a limited partnership or foreign lim- 
ited partnership is located, whether or not the office is located 
in this state. 

(17) "Record" means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 

(18) "Required information" means the information that 
a limited partnership is required to maintain under RCW 
25.10.091. 

(19) "Sign" means: 

(a) To sign with respect to a written record; 

(b) To electronically transmit along with sufficient infor- 
mation to determine the sender's identity with respect to an 
electronic transmission; or 

(c) With respect to a record to be filed with the secretary 
of state, to comply with the standard for filing with the office 
of the secretary of state as prescribed by the secretary of state. 

(20) "State" means a state of the United States, the Dis- 
trict of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(21) "Transfer" includes an assignment, conveyance, 
deed, bill of sale, lease, mortgage, security interest, encum- 
brance, gift, and transfer by operation of law. 

(22) "Transferable interest" means a partner's right to 
receive distributions. 

(23) "Transferee" means a person to which all or part of 
a transferable interest has been transferred, whether or not the 
transferor is a partner. [2015 c 176 § 6101; 2009 c 188 § 
102.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.10.040 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.10.061 Name. (Effective January 1, 2016.) The 
name of a limited partnership must comply with the provi- 
sions of Article 3 of chapter 23.95 RCW. [2015 c 176 § 
6102; 2009 c 188 § 108.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.071 Reservation of name. (Effective January 1, 
2016.) A person may reserve the exclusive right to the use of 
a limited partnership name in accordance with RCW 
23.95.310. [2015 c 176 § 6103; 2009 c 188 § 109.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.121 Registered agent—Requirements. (Effec- 
tive January 1, 2016.) A limited partnership or foreign lim- 
ited partnership shall designate and continuously maintain in 
this state a registered agent in accordance with Article 4 of 
chapter 23.95 RCW. [2015 c 176 § 6104; 2009 c 188 § 114.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.131 Change of registered agent for service of 
process. (Effective January 1, 2016.) A limited partnership 
or a foreign limited partnership may change its registered 
agent by delivering to the secretary of state for filing a state- 
ment of change in accordance with RCW 23.95.430. [2015 c 
176 § 6105; 2009 c 188 § 115.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.141 Resignation of agent for service of process. 
(Effective January 1, 2016.) A registered agent may resign 
as an agent for service of process of a limited partnership or 
foreign limited partnership by delivering to the secretary of 
state for filing a statement of resignation in accordance with 
RCW 23.95.445. [2015 c 176 § 6106; 2009 c 188 § 116.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.151 Service of process. (Effective January 1, 
2016.) Service of any process, notice, or demand required or 
permitted by law to be served upon the limited partnership or 
foreign limited partnership may be made in accordance with 
RCW 23.95.450. [2015 c 176 § 6107; 2009 c 188 § 117.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.171 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.10.201 Formation of limited partnership—Certif- 
icate of limited partnership. (Effective January 1, 2016.) 
(1) In order for a limited partnership to be formed, a certifi- 
cate of limited partnership must be delivered to the secretary 
of state for filing in accordance with Article 2 of chapter 
23.95 RCW. The certificate of limited partnership must state: 
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(a) The name of the limited partnership, which must 
comply with Article 3 of chapter 23.95 RCW; 

(b) The name and street and mailing address of the initial 
agent for service of process; 

(c) The name and the street and mailing address of each 
general partner; 

(d) Whether the limited partnership is a limited liability 
limited partnership; and 

(e) Any additional information required by article 11 of 
this chapter. 

(2) A certificate of limited partnership may also contain 
any other matters but may not vary or otherwise affect the 
provisions specified in RCW 25.10.081(2) in a manner 
inconsistent with that section. 

(3) If there has been substantial compliance with subsec- 
tion (1) of this section, subject to RCW 23.95.210, a limited 
partnership is formed when the secretary of state files the cer- 
tificate of limited partnership. 

(4) Subject to subsection (2) of this section, if any provi- 
sion of a partnership agreement is inconsistent with the filed 
certificate of limited partnership or with a filed statement of 
dissociation, termination, or change or filed articles of con- 
version or merger: 

(a) The partnership agreement prevails as to partners and 
transferees; and 

(b) The filed certificate of limited partnership, statement 
of dissociation, termination, or change or articles of conver- 
sion or merger prevails as to persons, other than partners and 
transferees, that reasonably rely on the filed record to their 
detriment. [2015 c 176 § 6108; 2009 c 188 § 201.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.211 Amendment or restatement of certificate 
of limited partnership. (Effective January 1, 2016.) (1) In 
order to amend its certificate of limited partnership, a limited 
partnership must deliver to the secretary of state for filing an 
amendment or, pursuant to article 11 of this chapter, articles 
of merger stating: 

(a) The name of the limited partnership; 

(b) The date of filing of its initial certificate of limited 
partnership; and 

(c) The changes the amendment makes to the certificate 
of limited partnership as most recently amended or restated. 

(2) A limited partnership shall promptly deliver to the 
secretary of state for filing an amendment to a certificate of 
limited partnership to reflect: 

(a) The admission of a new general partner; 

(b) The dissociation of a person as a general partner; or 

(c) The appointment of a person to wind up the limited 
partnership's activities under RCW 25.10.581 (3) or (4). 

(3) A general partner that knows that any information in 
a filed certificate of limited partnership was false when the 
certificate was filed or has become false due to changed cir- 
cumstances shall promptly: 

(a) Cause the certificate of limited partnership to be 
amended; or 

(b) If appropriate, deliver to the secretary of state for fil- 
ing a statement of change pursuant to RCW 23.95.430 or a 
statement of correction pursuant to RCW 23.95.220. 
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(4) A certificate of limited partnership may be amended 
at any time for any other proper purpose as determined by the 
limited partnership. 

(5) A restated certificate of limited partnership may be 
delivered to the secretary of state for filing in the same man- 
ner as an amendment. 

(6) An amendment or restated certificate of limited part- 
nership is effective when filed by the secretary of state as pro- 
vided in RCW 23.95.210, and may state a delayed effective 
date in accordance with RCW 23.95.210. [2015 c 176 § 
6109; 2009 c 188 § 202.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.231 Signing of records. (Effective January 1, 
2016.) (1) Each record delivered to the secretary of state for 
filing pursuant to Article 2 of chapter 23.95 RCW must be 
signed in the following manner: 

(a) An initial certificate of limited partnership must be 
signed by all general partners listed in the certificate. 

(b) An amendment adding or deleting a statement that 
the limited partnership is a limited liability limited partner- 
ship must be signed by all general partners listed in the certif- 
Icate. 

(c) An amendment designating as general partner a per- 
son admitted under RCW 25.10.571(3)(b) following the dis- 
sociation of a limited partnership's last general partner must 
be signed by that person. 

(d) An amendment required by RCW 25.10.581(3) fol- 
lowing the appointment of a person to wind up the dissolved 
limited partnership's activities must be signed by that person. 

(e) Any other amendment must be signed by: 

(i) At least one general partner listed in the certificate of 
limited partnership; 

(11) Each other person designated in the amendment as a 
new general partner; and 

(iii) Each person that the amendment indicates has disso- 
ciated as a general partner, unless: 

(A) The person is deceased or a guardian or general con- 
servator has been appointed for the person and the amend- 
ment so states; or 

(B) The person has previously delivered to the secretary 
of state for filing a statement of dissociation. 

(f) A restated certificate of limited partnership must be 
signed by at least one general partner listed in the certificate, 
and, to the extent the restated certificate effects a change 
under any other subsection of this subsection (1), the certifi- 
cate must be signed in a manner that satisfies that subsection. 

(g) A statement of termination must be signed by all gen- 
eral partners listed in the certificate or, if the certificate of a 
dissolved limited partnership lists no general partners, by the 
person appointed pursuant to RCW 25.10.581 (3) or (4) to 
wind up the dissolved limited partnership's activities. 

(h) Articles of conversion must be signed by each gen- 
eral partner listed in the certificate of limited partnership. 

(i) Articles of merger must be signed as provided in 
RCW 25.10.786(1). 

(j) Any other record delivered on behalf of a limited part- 
nership to the secretary of state for filing must be signed by at 
least one general partner listed in the certificate of limited 
partnership. 
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(k) A statement by a person pursuant to RCW 
25.10.531(1)(d) stating that the person has dissociated as a 
general partner must be signed by that person. 

(1) A statement of withdrawal by a person pursuant to 
RCW 25.10.351 must be signed by that person. 

(m) A record delivered on behalf of a foreign limited 
partnership to the secretary of state for filing must be signed 
by at least one general partner of the foreign limited partner- 
ship. 

(n) Any other record delivered on behalf of any person to 
the secretary of state for filing must be signed by that person. 

(2) Any person may sign by an agent any record to be 
delivered to the secretary of state for filing under Article 2 of 
chapter 23.95 RCW. [2015 c 176 § 6110; 2009 c 188 § 204.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.241 Signing and filing pursuant to judicial 
order. (Effective January 1, 2016.) If a person required by 
this chapter to sign a record or deliver a record to the secre- 
tary of state for filing does not do so, any other person that is 
aggrieved may petition the appropriate court under RCW 
23.95.245 to order the signing or delivery of the record. 
[2015 c 176 § 6111; 2009 c 188 § 205.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.251 Delivery to and filing of records by secre- 
tary of state—Effective time and date. (Effective January 
1, 2016.) (1) A record authorized or required to be delivered 
to the secretary of state for filing under this chapter must 
comply with the requirements of Article 2 of chapter 23.95 
RCW. The secretary of state shall: 

(a) For a statement of dissociation, send: 

(i) A copy of the filed statement and a receipt for the fees 
to the person that the statement indicates has dissociated as a 
general partner; and 

(ii) A copy of the filed statement and receipt to the lim- 
ited partnership; 

(b) For a statement of withdrawal, send: 

(i) A copy of the filed statement and a receipt for the fees 
to the person on whose behalf the record was filed; and 

(ii) If the statement refers to an existing limited partner- 
ship, a copy of the filed statement and receipt to the limited 
partnership; and 

(c) For all other records, send a copy of the filed record 
and a receipt for the fees to the person on whose behalf the 
record was filed. 

(2) A record delivered to the secretary of state for filing 
under this chapter may specify an effective time and a 
delayed effective date in accordance with RCW 23.95.210. 
Except as otherwise provided in this chapter, a record filed by 
the secretary of state is effective as provided in RCW 
23.95.210. [2015 c 176 § 6112; 2009 c 188 § 206.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.261 Correcting filed record. (Effective January 
1, 2016.) A limited partnership or foreign limited partnership 
may correct a record filed by the secretary of state in accor- 
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dance with RCW 23.95.220. [2015 c 176 § 6113; 2009 c 188 
§ 207.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.271 Liability for false information in filed 
record. (Effective January 1, 2016.) (1) If a record deliv- 
ered to the secretary of state for filing under this chapter and 
filed by the secretary of state contains false information, a 
person that suffers loss by reliance on the information may 
recover damages for the loss from: 

(a) A person that signed the record, or caused another to 
sign it on the person's behalf, and knew the information to be 
false at the time the record was signed; and 

(b) A general partner that has notice that the information 
was false when the record was filed or has become false 
because of changed circumstances, if the general partner has 
notice for a reasonably sufficient time before the information 
is relied upon to enable the general partner to effect an 
amendment under RCW 25.10.211, file a petition under 
RCW 25.10.241, or deliver to the secretary of state for filing 
a statement of change under RCW 23.95.430 or a statement 
of correction under RCW 23.95.220. 

(2) A person who signs a record authorized or required to 
be filed under this chapter that such a person knows is false in 
any material respect with intent that the record be delivered to 
the secretary of state for filing is subject to a criminal penalty 
under RCW 23.95.240. [2015 c 176 § 6114; 2009 c 188 § 
208.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.281 Certificate of existence or registration. 
(Effective January 1, 2016.) Any person may apply to the 
secretary of state under RCW 23.95.235 to furnish a certifi- 
cate of existence for a domestic limited partnership or a cer- 
tificate of registration for a foreign limited partnership. 
[2015 c 176 § 6115; 2009 c 188 § 209.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.291 Annual report for secretary of state. 
(Effective January 1, 2016.) A limited partnership or a for- 
eign limited partnership authorized to transact business in 
this state shall deliver to the secretary of state for filing an 
annual report in accordance with RCW 23.95.255. [2015 c 
176 § 6116; 2009 c 188 § 210.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.571 Nonjudicial dissolution. (Effective January 
1, 2016.) Except as otherwise provided in RCW 25.10.576, a 
limited partnership is dissolved, and its activities must be 
wound up, only upon the occurrence of any of the following: 

(1) The happening of an event specified in the partner- 
ship agreement; 

(2) The consent of all general partners and of limited 
partners owning a majority of the rights to receive distribu- 
tions as limited partners at the time the consent is to be effec- 
tive; 
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(3) The passage of ninety days after the dissociation of a 
person as a general partner if following such dissociation the 
limited partnership does not have a remaining general partner 
unless before the end of the period: 

(a) Consent to continue the activities of the limited part- 
nership and admit at least one general partner is given by lim- 
ited partners owning a majority of the rights to receive distri- 
butions as limited partners at the time the consent is to be 
effective; and 

(b) At least one person is admitted as a general partner in 
accordance with the consent; 

(4) The passage of ninety days after the dissociation of 
the limited partnership's last limited partner, unless before the 
end of the period the limited partnership admits at least one 
limited partner; or 

(5) The signing and filing of a statement of administra- 
tive dissolution by the secretary of state under RCW 
23.95.610. [2015 c 176 § 6117; 2009 c 188 § 801.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.611 Administrative dissolution. (Effective Jan- 
uary 1, 2016.) The secretary of state may dissolve a limited 
partnership administratively under the circumstances and 
procedures specified in Article 6 of chapter 23.95 RCW. 
[2015 c 176 § 6118; 2009 c 188 § 809.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.616 Reinstatement following administrative 
dissolution. (Effective January 1, 2016.) A limited partner- 
ship that has been administratively dissolved may apply to 
the secretary of state for reinstatement in accordance with 
RCW 23.95.615. [2015 c 176 § 6119; 2009 c 188 § 810.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.641 Effect of registration and governing law. 
(Effective January 1, 2016.) A foreign limited partnership 
that registers to transact business in this state is subject to 
RCW 23.95.500 relating to the effect of registration and the 
governing law for registered foreign limited partnerships. 
[2015 c 176 § 6120; 2009 c 188 § 901.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.646 Registration with the secretary of state. 
(Effective January 1, 2016.) Before transacting business in 
this state, a foreign limited partnership shall register with the 
secretary of state in accordance with Article 5 of chapter 
23.95 RCW. [2015 c 176 § 6121; 2009 c 188 § 902.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.651 Activities not constituting transacting 
business. (Effective January 1, 2016.) A nonexhaustive list 
of activities of a foreign limited partnership that do not con- 
stitute transacting business in this state is provided in RCW 
23.95.520. [2015 c 176 § 6122; 2009 c 188 § 903.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.10.656 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.10.661 Name of foreign limited partnership. 
(Effective January 1, 2016.) The name of a foreign limited 
partnership registered in this state must comply with the pro- 
visions of RCW 23.95.525 and Article 3 of chapter 23.95 
RCW. [2015 c 176 § 6123; 2009 c 188 § 905.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.666 Termination of registration. (Effective 
January 1, 2016.) The secretary of state may terminate the 
registration of a registered foreign limited partnership in 
accordance with RCW 23.95.550. [2015 c 176 § 6124; 2009 
c 188 § 906.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.671 Withdrawal of registration. (Effective Jan- 
uary 1, 2016.) In order to withdraw its registration, a foreign 
limited partnership must deliver to the secretary of state for 
filing a statement of withdrawal in accordance with RCW 
23.95.530. [2015 c 176 § 6125; 2009 c 188 § 907.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.676 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.10.766 Filings required for conversion—Effective 
date. (Effective January 1, 2016.) (1) After a plan of con- 
version is approved: 

(a) A converting limited partnership shall deliver to the 
secretary of state for filing articles of conversion, which must 
include: 

(i) A statement that the limited partnership has been con- 
verted into another organization; 

(11) The name and form of the organization and the juris- 
diction of its governing statute; 

(iii) The date the conversion is effective under the gov- 
erning statute of the converted organization; 

(iv) A statement that the conversion was approved as 
required by this chapter; 

(v) A statement that the conversion was approved as 
required by the governing statute of the converted organiza- 
tion; and 

(vi) If the converted organization is a foreign organiza- 
tion not registered to transact business in this state, the street 
and mailing address of the organization's principal office that 
may be used for service of process under RCW 23.95.450; 
and 

(b) If the converting organization is not a converting lim- 
ited partnership, the converting organization shall deliver to 
the secretary of state for filing a certificate of limited partner- 
ship, which must include, in addition to the information 
required by RCW 25.10.201: 

(i) A statement that the limited partnership was con- 
verted from another organization; 
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(ii) The name and form of the organization and the juris- 
diction of its governing statute; and 

(iii) A statement that the conversion was approved in a 
manner that complied with the organization's governing stat- 
ute. 

(2) A conversion becomes effective: 

(a) If the converted organization is a limited partnership, 
when the certificate of limited partnership takes effect; and 

(b) If the converted organization is not a limited partner- 
ship, as provided by the governing statute of the converted 
organization. [2015 c 176 § 6126; 2009 c 188 § 1104.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.771 Effect of conversion. (Effective January 1, 
2016.) (1) An organization that has been converted pursuant 
to this article is for all purposes the same entity that existed 
before the conversion. 

(2) When a conversion takes effect: 

(a) All property owned by the converting organization 
remains vested in the converted organization; 

(b) All debts, liabilities, and other obligations of the con- 
verting organization continue as obligations of the converted 
organization; 

(c) An action or proceeding pending by or against the 
converting organization may be continued as if the conver- 
sion had not occurred; 

(d) Except as prohibited by other law, all of the rights, 
privileges, immunities, powers, and purposes of the convert- 
ing organization remain vested in the converted organization; 

(e) Except as otherwise provided in the plan of conver- 
sion, the terms and conditions of the plan of conversion take 
effect; and 

(f) Except as otherwise agreed, the conversion does not 
dissolve a converting limited partnership for the purposes of 
article 8 of this chapter. 

(3) A converted organization that is a foreign organiza- 
tion consents to the jurisdiction of the courts of this state to 
enforce any obligation owed by the converting limited part- 
nership, if before the conversion the converting limited part- 
nership was subject to suit in this state on the obligation. A 
converted organization that is a foreign organization and not 
registered to transact business in this state may be served with 
process pursuant to RCW 23.95.450 for purposes of enforc- 
ing an obligation under this subsection. [2015 c 176 § 6127; 
2009 c 188 § 1105.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.781 Action on plan of merger by constituent 
limited partnership. (Effective January 1, 2016.) (1) Sub- 
ject to RCW 25.10.796, a plan of merger must be consented 
to by all the partners of a constituent limited partnership. 

(2) Subject to RCW 25.10.796 and any contractual 
rights, after a merger is approved, and at any time before a fil- 
ing is made under RCW 25.10.786, a constituent limited part- 
nership may amend the plan or abandon the planned merger: 

(a) As provided in the plan; and 

(b) Except as prohibited by the plan, with the same con- 
sent as was required to approve the plan. 
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(3) Ifa domestic corporation is a party to the merger, the 
plan of merger shall be adopted and approved as provided in 
chapter 23B.11 RCW. 

(4) If a domestic partnership is a party to the merger, the 
plan of merger shall be approved as provided in RCW 
25.05.375. 

(5) If a domestic limited liability company is a party to 
the merger, the plan of merger shall be approved as provided 
in RCW 25.15.421. [2015 c 188 § 118; 2009 c 188 § 1107.] 

Effective date—2015 c 188: See RCW 25.15.903. 


25.10.786 Filings required for merger—Effective 
date. (Effective January 1, 2016.) (1) After each constituent 
organization has approved a merger, articles of merger must 
be signed on behalf of: 

(a) Each constituent limited partnership, by each general 
partner listed in the certificate of limited partnership; and 

(b) Each other constituent organization, by an authorized 
representative. 

(2) The articles of merger must include: 

(a) The name and form of each constituent organization 
and the jurisdiction of its governing statute; 

(b) The name and form of the surviving organization and 
the jurisdiction of its governing statute; 

(c) The date the merger is effective under the governing 
statute of the surviving organization; 

(d) Any amendments provided for in the plan of merger 
for the organizational document that created the surviving 
organization; 

(e) A statement as to each constituent organization that 
the merger was approved as required by the organization's 
governing statute; 

(f) If the surviving organization is a foreign organization 
not registered to transact business in this state, the street and 
mailing address of the organization's principal office that 
may be used for service of process under RCW 23.95.450; 
and 

(g) Any additional information required by the govern- 
ing statute of any constituent organization. 

(3) Each constituent limited partnership shall deliver the 
articles of merger for filing in the office of the secretary of 
state. 

(4) A merger becomes effective under this article: 

(a) If the surviving organization is a limited partnership, 
upon the later of: 

(i) Compliance with subsection (3) of this section; or 

(ii) Subject to RCW 25.10.251(2), as specified in the 
articles of merger; or 

(b) If the surviving organization is not a limited partner- 
ship, as provided by the governing statute of the surviving 
organization. [2015 c 176 § 6128; 2009 c 188 § 1108.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.791 Effect of merger. (Effective January 1, 
2016.) (1) When a merger becomes effective: 

(a) The surviving organization continues; 

(b) Each constituent organization that merges into the 
surviving organization ceases to exist as a separate entity; 

(c) All property owned by each constituent organization 
that ceases to exist vests in the surviving organization; 
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(d) All debts, liabilities, and other obligations of each 
constituent organization that ceases to exist continue as obli- 
gations of the surviving organization; 

(e) An action or proceeding pending by or against any 
constituent organization that ceases to exist may be continued 
as if the merger had not occurred; 

(f) Except as prohibited by other law, all of the rights, 
privileges, immunities, powers, and purposes of each constit- 
uent organization that ceases to exist vest in the surviving 
organization; 

(g) Except as otherwise provided in the plan of merger, 
the terms and conditions of the plan of merger take effect; 

(h) Except as otherwise agreed, if a constituent limited 
partnership ceases to exist, the merger does not dissolve the 
limited partnership for the purposes of article 8 of this chap- 
ter; and 

(i) Any amendments provided for in the articles of 
merger for the organizational document that created the sur- 
viving organization become effective. 

(2) A surviving organization that is a foreign organiza- 
tion consents to the jurisdiction of the courts of this state to 
enforce any obligation owed by a constituent organization, if 
before the merger the constituent organization was subject to 
suit in this state on the obligation. A surviving organization 
that is a foreign organization and not registered to transact 
business in this state may be served with process pursuant to 
RCW 23.95.450 for the purposes of enforcing an obligation 
under this subsection. [2015 c 176 § 6129; 2009 c 188 § 
1109.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.10.916 Applicable fees, charges, and penalties. 
(Effective January 1, 2016.) Limited partnerships are sub- 
ject to the applicable fees, charges, and penalties adopted by 
the secretary of state under RCW 23.95.260 and 43.07.120. 
[2015 c 176 § 6130; 2009 c 188 § 1307.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


Chapter 25.15 RCW 
LIMITED LIABILITY COMPANIES 

Sections 

25.15.005 through 25.15.902 (as in existence on December 31, 2015) 
Repealed. (Effective January 1, 2016.) 

ARTICLE I. GENERAL PROVISIONS 

25.15.006 Definitions. (Effective January 1, 2016.) 

25.15.008 Standards for electronic filings—Rules. (Effective until Janu- 
ary 1, 2016.) 

25.15.008 Repealed. (Effective January 1, 2016.) 

25.15.011 Name of limited liability company. (Effective January 1, 
2016.) 

25.15.016 Reserved name. (Effective January 1, 2016.) 

25.15.018 Effect of limited liability company agreement—Nonwaivable 
provisions. (Effective January 1, 2016.) 

25.15.021 Registered agent. (Effective January 1, 2016.) 

25.15.026 Service of process, notice, or demand. (Effective January 1, 
2016.) 

25.15.031 Purpose and powers. (Effective January 1, 2016.) 

25.15.033 Law of this state governs. (Effective January 1, 2016.) 

25.15.036 Business transactions of member or manager with the limited 
liability company. (Effective January 1, 2016.) 

25.15.038 General standards—Limitation of liability. (Effective January 
1, 2016.) 

25.15.041 Indemnification. (Effective January 1, 2016.) 


Chapter 25.15 
25.15.046 Professional limited liability companies. (Effective January 1, 
2016.) 
25.15.048 Professional limited liability company—Licensing. (Effective 
January 1, 2016.) 
25.15.051 Foreign professional limited liability company. (Effective Jan- 
uary 1, 2016.) 
25.15.054 | Membership residency. (Effective January 1, 2016.) 
25.15.061 Piercing the veil. (Effective January 1, 2016.) 


ARTICLE II. FORMATION: CERTIFICATE OF 
FORMATION, AMENDMENT, FILING, AND EXECUTION 


25.15.071 | Formation—Certificate of formation. (Effective January 1, 


2016.) 

25.15.076 | Amendment to certificate of formation. (Effective January 1, 
2016.) 

25.15.081 Restated certificate. (Effective January 1, 2016.) 

25.15.086 Execution. (Effective January 1, 2016.) 

25.15.091 Execution or amendment by judicial order. (Effective January 
1, 2016.) 

25.15.096 Duty of secretary of state to file—Review of refusal to file. 
(Effective January 1, 2016.) 

25.15.106 Initial and annual reports. (Effective January 1, 2016.) 

ARTICLE II. MEMBERS 

25.15.116 Admission of members. (Effective January 1, 2016.) 

25.15.121 Voting and classes of membership. (Effective January 1, 
2016.) 

25.15.126 Liability of members and managers to third parties. (Effective 
January 1, 2016.) 

25.15.131 | Member dissociation. (Effective January 1, 2016.) 

25.15.136 Records and information. (Effective January 1, 2016.) 

25.15.141 | Remedies for breach of limited liability company agreement 


by member. (Effective January 1, 2016.) 
ARTICLE IV. MANAGEMENT AND MANAGERS 


25.15.151 | Member-managed limited liability companies. (Effective Jan- 
uary l, 2016.) 

25.15.154 | Manager-managed limited liability companies. (Effective Jan- 
uary 1, 2016.) 

25.15.157 Delegation of rights and powers to manage. (Effective January 
1, 2016.) 

25.15.161 | Manager—Member's rights and duties. (Effective January 1, 
2016.) 

25.15.166 Voting and classes of managers. (Effective January 1, 2016.) 

25.15.171 Remedies for breach of limited liability company agreement 
by manager. (Effective January 1, 2016.) 

25.15.176 Resignation of manager. (Effective January 1, 2016.) 
25.15.181 Loss of sole remaining manager. (Effective January 1, 2016.) 
ARTICLE V. CONTRIBUTIONS 

25.15.191 Form of contribution. (Effective January 1, 2016.) 

25.15.196 Liability for contribution. (Effective January 1, 2016.) 

ARTICLE VI. DISTRIBUTIONS 

25.15.206 Allocation of distributions. (Effective January 1, 2016.) 

25.15.211 Interim distributions. (Effective January 1, 2016.) 

25.15.216 Distribution following dissociation. (Effective January 1, 
2016.) 

25.15.221 Distribution in-kind. (Effective January 1, 2016.) 

25.15.226 Right to distribution. (Effective January 1, 2016.) 

25.15.231 Limitations on distribution. (Effective January 1, 2016.) 

25.15.236 Liability for improper distributions. (Effective January 1, 
2016.) 

ARTICLE VII. ASSIGNMENT OF LIMITED LIABILITY 
COMPANY INTERESTS 

25.15.246 Nature of limited liability company interest—Certificate of 
interest. (Effective January 1, 2016.) 

25.15.251 Transfer of transferable interest. (Effective January 1, 2016.) 

25.15.256 Rights of judgment creditor. (Effective January 1, 2016.) 

ARTICLE VIII. DISSOLUTION 

25.15.265 Dissolution. (Effective January 1, 2016.) 

25.15.269 After dissolution under RCW 25.15.265. (Effective January 1, 
2016.) 

25.15.274 Judicial dissolution. (Effective January 1, 2016.) 

25.15.279 Administrative dissolution—Commencement of proceeding. 
(Effective January 1, 2016.) 

25.15.284 Administrative dissolution—Notice—Opportunity to correct 
deficiencies. (Effective until January 1, 2016.) 

25.15.284 Repealed (Effective January 1, 2016.) 
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25.15.289 Administrative dissolution—Reinstatement. (Effective Janu- 
ary 1, 2016.) 

25.15.294 Voluntary dissolution—Revocation of dissolution—When 
effective—Effect. (Effective January 1, 2016.) 

25.15.297 Winding up. (Effective January 1, 2016.) 

25.15.301 Disposition of known claims—Definition. (Effective January 
1, 2016.) 

25.15.305 Distribution of assets. (Effective January 1, 2016.) 

25.15.309 Remedies available after distribution. (Effective January 1, 
2016.) 


ARTICLE IX. FOREIGN LIMITED LIABILITY COMPANIES 


25.15.316 Law governing. (Effective January 1, 2016.) 

25.15.321 Registration required. (Effective January 1, 2016.) 
25.15.326 Issuance of registration. (Effective until January 1, 2016.) 
25.15.326 Repealed. (Effective January 1, 2016.) 

25.15.331 | Name—Registered agent. (Effective January 1, 2016.) 
25.15.336 | Amendments to application. (Effective January 1, 2016.) 
25.15.341 Withdrawal of registration. (Effective January 1, 2016.) 
25.15.346 Doing business without registration. (Effective January 1, 


2016.) 

25.15.351  Enjoinder from doing business in this state. (Effective January 
1, 2016.) 

25.15.356 Activities not constituting transacting business. (Effective Jan- 
uary 1, 2016.) 


25.15.361 Service of process on registered foreign limited liability com- 
panies. (Effective January 1, 2016.) 

25.15.367 Service of process on unregistered foreign limited liability 
companies. (Effective January 1, 2016.) 

25.15.371 Termination of registration. (Effective January 1, 2016.) 

25.15.376 Revocation of registration—Procedure—Notice—Correction 
of grounds—Certificate of revocation—Authority of agent. 
(Effective until January 1, 2016.) 

25.15.376 Repealed. (Effective January 1, 2016.) 


ARTICLE X. DERIVATIVE ACTIONS 


25.15.386 Right to bring action. (Effective January 1, 2016.) 
25.15.391 Proper plaintiff. (Effective January 1, 2016.) 
25.15.396 Complaint. (Effective January 1, 2016.) 
25.15.401 Expenses. (Effective January 1, 2016.) 


ARTICLE XI. MERGERS AND CONVERSIONS 


25.15.411 Definitions. (Effective January 1, 2016.) 

25.15.416 | Merger—Plan. (Effective January 1, 2016.) 

25.15.421 | Merger—Plan—Approval. (Effective January 1, 2016.) 

25.15.426 Articles of merger—Filing—Effective date. (Effective Janu- 

ary 1, 2016.) 

25.15.431 Effect of merger. (Effective January 1, 2016.) 

25.15.436 Conversion. (Effective January 1, 2016.) 

25.15.441 Action on plan of conversion by converting limited liability 
company. (Effective January 1, 2016.) 

25.15.446 Filing required for conversion—Effective date. (Effective Jan- 
uary 1, 2016.) 

25.15.451 Effect of conversion. (Effective January 1, 2016.) 

25.15.456 Restrictions on approval of conversions. (Effective January 1, 
2016.) 


ARTICLE XII. DISSENTERS' RIGHTS 
25.15.466 Definitions. (Effective January 1, 2016.) 


25.15.471 | Member—Dissent—Payment of fair value. (Effective January 
1, 2016.) 

25.15.476  Dissenters' rights—Notice—Timing. (Effective January 1, 
2016.) 

25.15.481 | Member—Dissent—Voting restriction. (Effective January 1, 
2016.) 

25.15.486 | Members—Dissenters' notice—Requirement. (Effective Janu- 
ary 1, 2016.) 

25.15.491 | Member—Payment demand—Entitlement. (Effective January 
1, 2016.) 

25.15.496 | Members' interests—Transfer restriction. (Effective January 1, 
2016.) 

25.15.501 Payment of fair value—Requirements for compliance. (Effec- 
tive January 1, 2016.) 

25.15.506 | Merger—Not effective within sixty days—Transfer restric- 


tions. (Effective January 1, 2016.) 

25.15.511  Dissenter's estimate of fair value—Notice. (Effective January 
1, 2016.) 

25.15.516 Unsettled demand for payment—Proceeding—Parties— 
Appraisers. (Effective January 1, 2016.) 

25.15.521 Unsettled demand for payment—Costs—Fees and expenses of 
counsel. (Effective January 1, 2016.) 
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ARTICLE XIII. MISCELLANEOUS 


25.15.801 Construction and application of chapter and limited liability 
company agreement. (Effective January 1, 2016.) 

25.15.806 Applicable fees, charges, and penalties. (Effective January 1, 
2016.) 

25.15.811 Authority to adopt rules. (Effective January 1, 2016.) 

25.15.903 Effective date—2015 c 188. (Effective January 1, 2016.) 

25.15.904 Short title. (Effective January 1, 2016.) 

25.15.905 Chapter application. (Effective January 1, 2016.) 


25.15.005 through 25.15.902 (as in existence on 
December 31, 2015) Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


ARTICLE I. GENERAL PROVISIONS 


25.15.006 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Agreed value" means the value of the contributions 
made by a member to the limited liability company. Such 
value shall equal the amount agreed upon in a limited liability 
company agreement or, if no value is agreed upon, the value 
shall be determined based on the records of the limited liabil- 
ity company. 

(2) "Certificate of formation" means the certificate of 
formation required by RCW 25.15.071 and such certificate as 
amended or restated. 

(3) "Distribution" means a transfer of money or other 
property from a limited liability company to a member in the 
member's capacity as a member or to a transferee on account 
of a transferable interest owned by the transferee. 

(4) "Execute," "executes," or "executed" means, with 
respect to a record, either (a) signed with respect to a written 
record or (b) electronically transmitted along with sufficient 
information to determine the sender's identity with respect to 
an electronic transmission. 

(5) "Foreign limited liability company" means an unin- 
corporated entity formed under the law of a jurisdiction other 
than this state and denominated by that law as a limited liabil- 
ity company. 

(6) "Limited liability company" or "domestic limited lia- 
bility company" means a limited liability company having 
one or more members or transferees that is formed under this 
chapter. 

(7) "Limited liability company agreement" means the 
agreement, including the agreement as amended or restated, 
whether oral, implied, in a record, or in any combination, of 
the member or members of a limited liability company con- 
cerning the affairs of the limited liability company and the 
conduct of its business. 

(8) "Manager" means a person, or a board, committee, or 
other group of persons, named as a manager of a limited lia- 
bility company in, or designated as a manager of a limited lia- 
bility company pursuant to, a limited liability company 
agreement. 

(9) "Manager-managed" means, with respect to a limited 
liability company, that the limited liability company agree- 
ment vests management of the limited liability company in 
one or more managers. 

(10) "Member" means a person who has been admitted 
to a limited liability company as a member as provided in 
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RCW 25.15.116 and who has not been dissociated from the 
limited liability company. 

(11) "Member-managed" means, with respect to a lim- 
ited liability company, that the limited liability company is 
not manager-managed. 

(12) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited partnership, limited 
liability company, association, joint venture, government, 
governmental subdivision, agency, or instrumentality or any 
other legal or commercial entity. 

(13) "Principal office" means the office, in or out of this 
state, so designated in the annual report, where the principal 
executive offices of a domestic or foreign limited liability 
company are located. 

(14) "Professional limited liability company" means a 
limited liability company that is formed in accordance with 
RCW 25.15.046 for the purpose of rendering professional 
service. 

(15) "Professional service" means the same as defined 
under RCW 18.100.030. 

(16) "Record" means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 

(17) "State" means a state of the United States, the Dis- 
trict of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(18) "Transfer" includes an assignment, conveyance, 
deed, bill of sale, lease, gift, and transfer by operation of law, 
except as otherwise provided in RCW 25.15.251(6). 

(19) "Transferable interest" means a member's or trans- 
feree's right to receive distributions of the limited liability 
company's assets. 

(20) "Transferee" means a person to which all or part of 
a transferable interest has been transferred, whether or not the 
transferor is a member. [2015 c 188 § 1.] 


25.15.008 Standards for electronic filings—Rules. 
(Effective until January 1, 2016.) The secretary of state may 
adopt rules to facilitate electronic filing. The rules must detail 
the circumstances under which the electronic filing of records 
is permitted, how the records must be filed, and how the sec- 
retary of state returns filed records. The rules may also 
impose additional requirements related to implementation of 
electronic filing processes, including but not limited to file 
formats, signature technologies, delivery, and the types of 
entities or records permitted. [2015 c 188 § 2.] 


25.15.008 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.15.011 Name of limited liability company. (Effec- 
tive January 1, 2016.) The name of each limited liability 
company as set forth in its certificate of formation must com- 
ply with Article 3 of chapter 23.95 RCW. [2015 c 176 § 
7101; 2015 c 188 § 3.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.15.016 Reserved name. (Effective January 1, 
2016.) (1) Reserved Name—Domestic Limited Liability 
Company. A person may reserve the exclusive use of a lim- 
ited liability company name by delivering an application to 
the secretary of state for filing in accordance with RCW 
23.95.310. 

(2) Reserved Name—Foreign Limited Liability Com- 
pany. A foreign limited liability company may reserve its 
name by delivering to the secretary of state for filing an appli- 
cation in accordance with RCW 23.95.315. [2015 c 176 § 
7102; 2015 c 188 § 4.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.018 Effect of limited liability company agree- 
ment—Nonwaivable provisions. (Effective January 1, 
2016.) (1) Except as otherwise provided in subsections (2) 
and (3) of this section, the limited liability company agree- 
ment governs: 

(a) Relations among the members as members and 
between the members and the limited liability company; and 

(b) The rights and duties under this chapter of a person in 
the capacity of manager. 

(2) To the extent the limited liability company agreement 
does not otherwise provide for a matter described in 
subsection (1) of this section, this chapter governs the matter. 

(3) A limited liability company agreement may not: 

(a) Vary a limited liability company's power under RCW 
25.15.031 to sue, be sued, and defend in its own name; 

(b) Vary the law applicable to a limited liability com- 
pany under RCW 25.15.033; 

(c) Eliminate or limit the duties of a member or manager 
in a manner prohibited by RCW 25.15.038(6); 

(d) Eliminate or limit the liability of a member or man- 
ager in a manner prohibited by RCW 25.15.038(7); 

(e) Indemnify a member or manager in a manner prohib- 
ited by RCW 25.15.041; 

(f) Vary the requirements of RCW 25.15.086; 

(g) Vary the records required under RCW 25.15.136(1) 
or unreasonably restrict the right to records or information 
under RCW 25.15.136; 

(h) Vary the power of a manager to resign under RCW 
25.15.176; 

(i) Vary the requirements of RCW 25.15.231; 

(j) Eliminate or limit the liability of a member, manager, 
or transferee under RCW 25.15.236; 

(k) Vary the power of a court to decree dissolution in the 
circumstances specified in RCW 25.15.274; 

(1) Vary the requirement to wind up the limited liability 
company's business as specified in RCW 25.15.297 (1), (2), 
(4), and (5), 

(m) Unreasonably restrict the right to maintain an action 
under Article X of this chapter; 

(n) Restrict the right of a member that will have personal 
liability with respect to a surviving or converted organization 
to approve a merger or conversion under RCW 25.15.456; or 

(o) Restrict the rights under this chapter of a person other 
than a member, a transferee, or a manager. [2015 c 188 § 5.] 


25.15.021 Registered agent. (Effective January 1, 
2016.) (1) Each limited liability company shall continuously 
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maintain in this state a registered agent in accordance with 
Article 4 of chapter 23.95 RCW. 

(2) A limited liability company may change its registered 
agent by delivering to the secretary of state for filing a state- 
ment of change in accordance with RCW 23.95.430. 

(3) A registered agent may change its information on file 
with the secretary of state in accordance with RCW 
23.95.435 or 23.95.440. 

(4) A registered agent may resign as agent by executing 
and delivering to the secretary of state for filing a statement 
of resignation in accordance with RCW 23.95.445. [2015 c 
176 § 7103; 2015 c 188 § 6.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.026 Service of process, notice, or demand. 
(Effective January 1, 2016.) Service of process, notice, or 
demand required or permitted by law to be served on the lim- 
ited liability company may be made in accordance with RCW 
23.95.450. [2015 c 176 § 7104; 2015 c 188 § 7.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.031 Purpose and powers. (Effective January 1, 
2016.) (1) A limited liability company may be formed under 
this chapter for any lawful purpose, regardless of whether for 
profit. 

(2) Unless this chapter, its certificate of formation, or its 
limited liability company agreement provides otherwise, a 
limited liability company has the same powers as an individ- 
ual to do all things necessary or convenient to carry on its 
activities. [2015 c 188 § 8.] 


25.15.033 Law of this state governs. (Effective Janu- 
ary 1, 2016.) The law of this state governs: 

(1) The internal affairs of a limited liability company; 
and 

(2) The liability of a member as member and a manager 
as manager for the debts, obligations, or other liabilities of a 
limited liability company. [2015 c 188 § 9.] 


25.15.036 Business transactions of member or man- 
ager with the limited liability company. (Effective Janu- 
ary 1, 2016.) A member or manager may lend money to and 
transact other business with a limited liability company and, 
subject to other applicable law, has the same rights and obli- 
gations with respect to the loan or other transaction as a per- 
son who is not amember or manager. [2015 c 188 § 10.] 


25.15.038 General standards—Limitation of liabil- 
ity. (Effective January 1, 2016.) (1)(a) The only fiduciary 
duties that a member in a member-managed limited liability 
company or a manager has to the limited liability company 
and its members are the duties of loyalty and care under sub- 
sections (2) and (3) of this section. 

(b) If a manager is a board, committee, or other group of 
persons, this section applies to each person included in such 
board, committee, or other group of persons as if such person 
were a manager. 

(2) The duty of loyalty is limited to the following: 
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(a) To account to the limited liability company and hold 
as trustee for it any property, profit, or benefit derived by 
such manager or member in the conduct and winding up of 
the limited liability company's activities or derived from a 
use by such manager or member of limited liability company 
property, including the appropriation of a limited liability 
company opportunity; 

(b) To refrain from dealing with the limited liability 
company as or on behalf of a party having an interest adverse 
to the limited liability company; and 

(c) To refrain from competing with the limited liability 
company in the conduct or winding up of the limited liability 
company's activities. 

(3)(a) The duty of care is limited to refraining from 
engaging in grossly negligent or reckless conduct, intentional 
misconduct, or a knowing violation of law in the conduct and 
winding up of the limited liability company's activities. 

(b) A member or manager is not in violation of the duty 
of care as set forth in (a) of this subsection if, in discharging 
such duty, the member or manager relies in good faith upon 
the records of the limited liability company and upon such 
opinions, reports, or statements presented to the limited lia- 
bility company by any person, including any manager, mem- 
ber, officer, or employee of the limited liability company, as 
to matters which the member or manager reasonably believes 
are within such other person's professional or expert compe- 
tence and who has been selected with reasonable care by or 
on behalf of the limited liability company, including opin- 
ions, reports, or statements as to the value and amount of the 
assets, liabilities, profits, or losses of the limited liability 
company or any other facts pertinent to the existence and 
amount of assets from which distributions to members might 
properly be paid. 

(4) A manager or member does not violate a duty under 
this chapter or under the limited liability company agreement 
merely because the manager's or member's conduct furthers 
the manager's or member's own interest. 

(5) A manager or member is not liable to the limited lia- 
bility company or its members for the manager's or member's 
good faith reliance on the limited liability company agree- 
ment. 

(6) To the extent that, at law or in equity, a member or 
manager has duties (including fiduciary duties) to a limited 
liability company or to another member, manager, or other 
person bound by a limited liability company agreement, the 
member's or manager's duties may be modified, expanded, 
restricted, or eliminated by the provisions of a limited liabil- 
ity company agreement; provided that such provisions are not 
inconsistent with law and do not eliminate or limit: 

(a) The duty of a member or manager to avoid inten- 
tional misconduct and knowing violations of law, or viola- 
tions of RCW 25.15.231; or 

(b) The implied contractual duty of good faith and fair 
dealing. 

(7) A limited liability company agreement may contain 
provisions not inconsistent with law that eliminate or limit 
the personal liability of a member or manager to the limited 
liability company or its members or other persons bound by a 
limited liability company agreement for conduct as a member 
or manager, provided that such provisions do not eliminate or 
limit the liability of a member or manager for acts or omis- 
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sions that involve intentional misconduct or a knowing viola- 
tion of law by a member or manager, for conduct of the mem- 
ber or manager violating RCW 25.15.231, or for any act or 
omission that constitutes a violation of the implied contrac- 
tual duty of good faith and fair dealing. [2015 c 188 § 11.] 


25.15.041 Indemnification. (Effective January 1, 
2016.) (1) A limited liability company may indemnify any 
member or manager from and against any judgments, settle- 
ments, penalties, fines, or expenses incurred in a proceeding 
or obligate itself to advance or reimburse expenses incurred 
in a proceeding to which a person is a party because such per- 
son is, or was, a member or a manager, provided that no such 
indemnity shall indemnify a member or a manager from or on 
account of acts or omissions of the member or manager 
finally adjudged to be intentional misconduct or a knowing 
violation of law by the member or manager, or conduct of the 
member or manager adjudged to be in violation of RCW 
25.15.231. 

(2) A limited liability company may indemnify and 
advance expenses under subsection (1) of this section to an 
officer, employee, or agent of the limited liability company 
who is not a member or manager to the same extent as to a 
member or manager. 

(3) For purposes of this section: 

(a) "Expenses" include counsel fees. 

(b) "Party" includes a person who was, is, or is threat- 
ened to be made a named defendant or respondent in a pro- 
ceeding. 

(c) "Proceeding" means any threatened, pending, or 
completed action, suit, or proceeding, whether civil, criminal, 
administrative, or investigative and whether formal or infor- 
mal. [2015 c 188 § 12.] 


25.15.046 Professional limited liability companies. 
(Effective January 1, 2016.) (1) A person or group of per- 
sons duly licensed or otherwise legally authorized to render 
the same professional services within this state may form and 
become a member or members of a professional limited lia- 
bility company under the provisions of this chapter for the 
purposes of rendering professional service. 

(2) A professional limited liability company is subject to 
all the provisions of chapter 18.100 RCW that apply to a pro- 
fessional corporation. A professional limited liability com- 
pany's managers, members, agents, and employees are sub- 
ject to all the provisions of chapter 18.100 RCW that apply to 
the directors, officers, shareholders, agents, or employees of 
a professional corporation, except as provided otherwise in 
this section and RCW 25.15.048. 

(3) If the limited liability company's members are 
required to be licensed to practice such profession, and the 
limited liability company fails to maintain for itself and for its 
members practicing in this state a policy of professional lia- 
bility insurance, bond, or other evidence of financial respon- 
sibility of a kind designated by rule by the state insurance 
commissioner and in the amount of at least one million dol- 
lars or a greater amount as the state insurance commissioner 
may establish by rule for a licensed profession or for any spe- 
cialty within a profession, taking into account the nature and 
size of the business, then the limited liability company's 
members are personally liable to the extent that, had the 
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insurance, bond, or other evidence of responsibility been 
maintained, it would have covered the liability in question. 

(4) For purposes of applying chapter 18.100 RCW to a 
professional limited liability company, the terms "director" 
or "officer" means manager, "shareholder" means member, 
"corporation" means professional limited liability company, 
"articles of incorporation" means certificate of formation, 
"shares" or "capital stock" means a limited liability company 
interest, "incorporator" means the person who executes the 
certificate of formation, and "bylaws" means the limited lia- 
bility company agreement. 

(5) The name of a professional limited liability company 
must comply with RCW 23.95.305. 

(6) Subject to Article VII of this chapter, the following 
may be a member of a professional limited liability company 
and may be the transferee of the interest of an ineligible per- 
son or deceased member of the professional limited liability 
company: 

(a) A professional corporation, if its shareholders, direc- 
tors, and its officers, other than the secretary and the trea- 
surer, are licensed or otherwise legally authorized to render 
the same specific professional services as the professional 
limited liability company; and 

(b) Another professional limited liability company, if the 
managers and members of both professional limited liability 
companies are licensed or otherwise legally authorized to 
render the same specific professional services. 

(7) Formation of a limited liability company under this 
section does not restrict the application of the uniform disci- 
plinary act under chapter 18.130 RCW, or any applicable 
health care professional statutes under Title 18 RCW, includ- 
ing but not limited to restrictions on persons practicing a 
health profession without being appropriately credentialed 
and persons practicing beyond the scope of their credential. 
[2015 c 176 § 7105; 2015 c 188 § 13.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.048 Professional limited liability company— 
Licensing. (Effective January 1, 2016.) (1) No limited lia- 
bility company formed under this chapter may render profes- 
sional services except through a person or persons who are 
duly licensed or otherwise legally authorized to render such 
professional services within this state. However, this chapter 
does not: 

(a) Prohibit a person duly licensed or otherwise legally 
authorized to render professional services in any jurisdiction 
other than this state from becoming a member of a profes- 
sional limited liability company formed in this state for the 
purpose of rendering the same professional services; or 

(b) Prohibit a professional limited liability company 
from rendering services outside this state through individuals 
who are not duly licensed or otherwise legally authorized to 
render professional services within this state. 

(2) Persons engaged in a profession and otherwise meet- 
ing the requirements of this chapter may operate under this 
chapter as a professional limited liability company so long as 
each member personally engaged in the practice of the pro- 
fession in this state is duly licensed or otherwise legally 
authorized to practice the profession in this state and: 
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(a) At least one manager of the limited liability company 
is duly licensed or otherwise legally authorized to practice 
the profession in this state; or 

(b) A member is in charge of each office of the limited 
liability company in this state and that member is duly 
licensed or otherwise legally authorized to practice the pro- 
fession in this state. [2015 c 188 § 14.] 


25.15.051 Foreign professional limited liability com- 
pany. (Effective January 1, 2016.) A foreign professional 
limited liability company may render professional services in 
this state so long as it complies with Article IX of this chapter 
and each individual rendering professional services in this 
state is duly licensed or otherwise legally authorized to ren- 
der such professional services within this state. [2015 c 188 


§ 15.] 


25.15.054 Membership residency. (Effective January 
1, 2016.) This chapter does not require a limited liability 
company to restrict membership to persons residing in or 
engaging in business in this state. [2015 c 188 § 16.] 


25.15.061 Piercing the veil. (Effective January 1, 
2016.) Members of a limited liability company are person- 
ally liable for any act, debt, obligation, or liability of the lim- 
ited liability company to the extent that shareholders of a 
Washington business corporation would be liable in analo- 
gous circumstances. In this regard, the court may consider the 
factors and policies set forth in established case law with 
regard to piercing the corporate veil, except that the failure to 
hold meetings of members or managers or the failure to 
observe formalities pertaining to the calling or conduct of 
meetings is not a factor tending to establish that the members 
have personal liability for any act, debt, obligation, or liabil- 
ity of the limited liability company if the certificate of forma- 
tion and limited liability company agreement do not 
expressly require the holding of meetings of members or 
managers. [2015 c 188 § 17.] 


ARTICLE I. FORMATION: CERTIFICATE OF 
FORMATION, AMENDMENT, FILING, 
AND EXECUTION 


25.15.071 Formation—Certificate of formation. 
(Effective January 1, 2016.) (1) In order to form a limited 
liability company, one or more persons must execute a certif- 
icate of formation. The certificate of formation must be deliv- 
ered to the office of the secretary of state for filing in accor- 
dance with Article 2 of chapter 23.95 RCW and set forth: 

(a) The name of the limited liability company; 

(b) The name and address of the registered agent for ser- 
vice of process required to be maintained by RCW 25.15.021 
and Article 4 of chapter 23.95 RCW; 

(c) The address of the principal office of the limited lia- 
bility company; 

(d) If the limited liability company is to have a specific 
date of dissolution, the latest date on which the limited liabil- 
ity company is to dissolve; 

(e) Any other matters the members decide to include; 
and 
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(f) The name and address of each person executing the 
certificate of formation. 

(2)(a) Unless a delayed effective date is specified in 
accordance with RCW 23.95.210, a limited liability company 
is formed when its certificate of formation is filed by the sec- 
retary of state. 

(b) The secretary of state's filing of the certificate of for- 
mation is conclusive proof that the persons executing the cer- 
tificate satisfied all conditions precedent to the formation. 

(3) A limited liability company formed under this chap- 
ter is a separate legal entity and has a perpetual existence. 

(4) Any person may apply to the secretary of state under 
RCW 23.95.235 to furnish a certificate of existence for a 
domestic limited liability company or a certificate of registra- 
tion for a foreign limited liability company. [2015 c 176 § 
7106; 2015 c 188 § 18.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.076 Amendment to certificate of formation. 
(Effective January 1, 2016.) (1) A certificate of formation is 
amended by delivering a certificate of amendment to the sec- 
retary of state for filing. The certificate of amendment shall 
set forth: 

(a) The name of the limited liability company; and 

(b) The amendment to the certificate of formation. 

(2) A manager or, if there is no manager, then any mem- 
ber who becomes aware that any statement in a certificate of 
formation was false when made, or that any matter described 
has changed making the certificate of formation false in any 
material respect, must promptly amend the certificate of for- 
mation. 

(3) A certificate of formation may be amended at any 
time for any other proper purpose. 

(4) Unless a delayed effective date is provided for in the 
certificate of amendment in accordance with RCW 
23.95.210, a certificate of amendment is effective when filed 
by the secretary of state as provided in RCW 23.95.210. 
[2015 c 176 § 7107; 2015 c 188 § 19.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.081 Restated certificate. (Effective January 1, 
2016.) (1) A limited liability company may, whenever 
desired, integrate into a single instrument all of the provisions 
of its certificate of formation which are then in effect and 
operative as a result of there having been filed with the secre- 
tary of state one or more certificates or other instruments pur- 
suant to any of the sections referred to in this chapter and it 
may at the same time also further amend its certificate of for- 
mation by delivering a restated certificate of formation to the 
secretary of state for filing in accordance with Article 2 of 
chapter 23.95 RCW. 

(2) A restated certificate of formation must state, either 
in its heading or in an introductory paragraph, the limited lia- 
bility company's name and, if it is not to be effective upon fil- 
ing, the future effective date or time, which must comply with 
RCW 23.95.210. If a restated certificate only restates and 
integrates and does not further amend a limited liability com- 
pany's certificate of formation as amended or supplemented, 
it must state that fact as well. 
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(3) Upon the filing of a restated certificate of formation 
by the secretary of state, or upon the future effective date or 
time of a restated certificate of formation as provided for, the 
initial certificate of formation, as amended or supplemented, 
is superseded; and the restated certificate of formation, 
including any further amendment or changes made thereby, is 
thereafter the certificate of formation of the limited liability 
company, but the original effective date of formation remains 
unchanged. 

(4) Any amendment or change effected in connection 
with the restatement of the certificate of formation is subject 
to any other provision of this chapter, not inconsistent with 
this section, which would apply if a separate certificate of 
amendment were filed to effect such amendment or change. 
[2015 c 176 § 7108; 2015 c 188 § 20.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.086 Execution. (Effective January 1, 2016.) 
Each record required or permitted by this chapter to be filed 
in the office of the secretary of state must comply with the 
requirements of Article 2 of chapter 23.95 RCW and must be 
executed in the following manner: 

(1) Each original certificate of formation must be exe- 
cuted by the person or persons forming the limited liability 
company; 

(2) A reservation of name may be executed by any per- 
son; 

(3) A transfer of reservation of name must be executed 
by, or on behalf of, the applicant for the reserved name; 

(4) A registration of name must be executed by any 
member or manager of the foreign limited liability company; 

(5) A certificate of amendment or restatement must be 
executed by at least one manager, or by a member if manage- 
ment of the limited liability company is reserved to the mem- 
bers; 

(6) A certificate of dissolution must be executed by the 
person or persons authorized to wind up the limited liability 
company's affairs pursuant to RCW 25.15.297(3); 

(7) If a surviving domestic limited liability company is 
filing articles of merger, the articles of merger must be exe- 
cuted by at least one manager, or by a member if management 
of the limited liability company is reserved to the members, 
or if the articles of merger are being filed by a surviving for- 
eign limited liability company, limited partnership, corpora- 
tion, or other person, the articles of merger must be executed 
by a person authorized by such foreign limited liability com- 
pany, limited partnership, corporation, or other person; 

(8) A foreign limited liability company's application for 
registration as a foreign limited liability company doing busi- 
ness within the state must be executed by any member or 
manager of the foreign limited liability company; and 

(9) Ifa converting limited liability company is filing arti- 
cles of conversion, the articles of conversion must be exe- 
cuted by at least one manager, or by a member if management 
of the limited liability company is reserved to the members. 
[2015 c 176 § 7109; 2015 c 188 § 21.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.15.091 Execution or amendment by judicial 
order. (Effective January 1, 2016.) (1) If a person required 
to execute a certificate required by this chapter fails or 
refuses to do so, any other person who is adversely affected 
by the failure or refusal may petition the superior courts to 
direct the execution of the certificate under RCW 23.95.245. 

(2) If a person required to execute a limited liability 
company agreement or amendment thereof fails or refuses to 
do so, any other person who is adversely affected by the fail- 
ure or refusal may petition the superior courts to direct the 
execution of the limited liability company agreement or 
amendment thereof. If the court finds that the limited liability 
company agreement or amendment thereof should be exe- 
cuted and that any person required to execute the limited lia- 
bility company agreement or amendment thereof has failed or 
refused to do so, it shall enter an order granting appropriate 
relief. [2015 c 176 § 7110; 2015 c 188 § 22.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.096 Duty of secretary of state to file—Review 
of refusal to file. (Effective January 1, 2016.) RCW 
23.95.225 governs the secretary of state's duty to file records 
delivered to the secretary of state for filing, the manner and 
effect of filing, and procedures that apply when the secretary 
of state refuses to file a record. [2015 c 176 § 7111; 2015 c 
188 § 23.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.106 Initial and annual reports. (Effective Janu- 
ary 1, 2016.) Each domestic limited liability company, and 
each foreign limited liability company authorized to transact 
business in this state, must deliver to the secretary of state for 
filing initial and annual reports in accordance with RCW 
23.95.255. [2015 c 176 § 7112; 2015 c 188 § 24.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


ARTICLE I. MEMBERS 


25.15.116 Admission of members. (Effective January 
1, 2016.) (1) In connection with the admission of the initial 
member or members of a limited liability company, a person 
acquiring a limited liability company interest is admitted as a 
member of the limited liability company upon the later to 
occur of: 

(a) The formation of the limited liability company; or 

(b) The time provided in the limited liability company 
agreement or, if the limited liability company agreement does 
not so provide or does not exist, when the person's admission 
is reflected in the records of the limited liability company. 

(2) After the admission of the initial member or members 
of a limited liability company, a person acquiring a limited 
liability company interest is admitted as a member of the lim- 
ited liability company: 

(a) In the case of a person acquiring a limited liability 
company interest directly from the limited liability company, 
at the time provided in the limited liability company agree- 
ment or, if the limited liability company agreement does not 
so provide or does not exist, upon the consent of all members 
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and when the person's admission is reflected in the records of 
the limited liability company; 

(b) In the case of a transferee of a limited liability com- 
pany interest, upon compliance with any procedure for 
admission provided in the limited liability company agree- 
ment or, if the limited liability company agreement does not 
so provide or does not exist, upon the consent of all members 
and when the person's admission is reflected in the records of 
the limited liability company agreement; or 

(c) In the case of a person being admitted as a member of 
a surviving or resulting limited liability company pursuant to 
a merger or conversion approved in accordance with this 
chapter, as provided in the limited liability company agree- 
ment of the surviving or resulting limited liability company 
or in the agreement of merger or plan of merger or conver- 
sion, and in the event of any inconsistency, the terms of the 
agreement of merger or plan of merger or conversion control; 
and in the case of a person being admitted as a member of a 
limited liability company pursuant to a merger or conversion 
in which such limited liability company is not the surviving 
or resulting limited liability company in the merger or con- 
version, as provided in the limited liability company agree- 
ment of such limited liability company. [2015 c 188 § 25.] 


25.15.121 Voting and classes of membership. (Effec- 
tive January 1, 2016.) (1) Except as otherwise provided by 
this chapter, the affirmative vote, approval, or consent of a 
majority of the members is necessary for actions requiring 
member approval. 

(2) The affirmative vote, approval, or consent of all 
members is required to: 

(a) Amend the certificate of formation, except as pro- 
vided in RCW 25.15.076(2); 

(b) Amend the limited liability company agreement; 

(c) Authorize a manager, member, or other person to do 
any act on behalf of the limited liability company that contra- 
venes the limited liability company agreement, including any 
provision that expressly limits the purpose, business, or 
affairs of the limited liability company or the conduct 
thereof; 

(d) Admit as a member of the limited liability company a 
person acquiring a limited liability company interest directly 
from the limited liability company as provided in RCW 
25.15.116(2)(a); 

(e) Admit as a member of the limited liability company a 
transferee of a limited liability company interest as provided 
in RCW 25.15.116(2)(b); 

(f) Authorize a member's removal as a member of the 
limited liability company as provided in RCW 
25.15.1311 )(e); 

(g) Waive a member's dissociation as a member of the 
limited liability company as provided in RCW 25.15.131(1) 
(f), (g), or (h); 

(h) Authorize the withdrawal of a member from the lim- 
ited liability company as provided in RCW 25.15.131(2); 

(1) Compromise any member's obligation to make a con- 
tribution or return cash or other property paid or distributed to 
the member in violation of this chapter as provided in RCW 
25.15.196(2); 
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(j) Amend the certificate of formation and extend the 
date of dissolution, if a dissolution date is specified in the cer- 
tificate of formation, as provided in RCW 25.15.265(1); 

(k) Dissolve the limited liability company as provided in 
RCW 25.15.265(3); 

(1) Sell, lease, exchange, or otherwise dispose of all, or 
substantially all, of the limited liability company's property, 
other than in the ordinary course of the limited liability com- 
pany's activities or activities of the kind carried on by the lim- 
ited liability company; or 

(m) Undertake any other act outside the ordinary course 
of the limited liability company's activities. 

(3) A limited liability company agreement may provide 
for classes or groups of members having such relative rights, 
powers, and duties as the limited liability company agree- 
ment may provide, and may make provision for the future 
creation in the manner provided in the limited liability com- 
pany agreement of additional classes or groups of members 
having such relative rights, powers, and duties as may from 
time to time be established, including rights, powers, and 
duties senior to existing classes and groups of members. A 
limited liability company agreement may provide for the tak- 
ing of an action, including the amendment of the limited lia- 
bility company agreement, without the vote or approval of 
any member or class or group of members, including an 
action to create under the provisions of the limited liability 
company agreement a class or group of limited liability com- 
pany interests that was not previously outstanding. A limited 
liability company agreement may provide that any member 
or class or group of members do not have voting rights. 

(4) A limited liability company agreement may grant to 
all or certain identified members or a specified class or group 
of the members the right to vote separately or with all or any 
class or group of the members or managers, on any matter. If 
the limited liability company agreement so provides, voting 
by members may be on a per capita, profit share, class, group, 
or any other basis. 

(5) A limited liability company agreement may set forth 
provisions relating to notice of the time, place, or purpose of 
any meeting at which any matter is to be voted on by any 
members, waiver of any such notice, action by consent with- 
out a meeting, the establishment of a record date, quorum 
requirements, voting in person or by proxy, or any other mat- 
ter with respect to the exercise of any such right to vote. 
[2015 c 188 § 26.] 


25.15.126 Liability of members and managers to 
third parties. (Effective January 1, 2016.) (1) Except as 
otherwise provided by this chapter, the debts, obligations, 
and liabilities of a limited liability company, whether arising 
in contract, tort or otherwise, are solely the debts, obligations, 
and liabilities of the limited liability company; and no mem- 
ber or manager of a limited liability company is obligated 
personally for any such debt, obligation, or liability of the 
limited liability company solely by reason of being or acting 
as a member or manager respectively of the limited liability 
company. 

(2) Notwithstanding subsection (1) of this section, under 
a limited liability company agreement or under another 
agreement, a member or manager may agree to be obligated 


Partnerships 


personally for any or all of the debts, obligations, and liabili- 
ties of the limited liability company. 

(3) A member or manager of a limited liability company 
is personally liable for such person's own torts. [2015 c 188 
§ 27.] 


25.15.131 Member dissociation. (Effective January 1, 
2016.) (1) A person is dissociated as a member of a limited 
liability company upon the occurrence of one or more of the 
following events: 

(a) The member dies or withdraws by voluntary act from 
the limited liability company as provided in subsection (2) of 
this section; 

(b) The transfer of all of the member's transferable inter- 
est in the limited liability company; 

(c) The member is removed as a member in accordance 
with the limited liability company agreement; 

(d) The occurrence of an event upon which the member 
ceases to be a member under the limited liability company 
agreement; 

(e) The person is a corporation, limited liability com- 
pany, general partnership, or limited partnership, and the per- 
son is removed as a member by the unanimous consent of the 
other members, which may be done under this subsection 
(1)(e) only if: 

(i) The person has filed articles of dissolution, a certifi- 
cate of dissolution or the equivalent, or the person has been 
administratively or judicially dissolved, or its right to con- 
duct business has been suspended or revoked by the jurisdic- 
tion of its incorporation, or the person has otherwise been dis- 
solved; and 

(ii) The dissolution has not been revoked or the person or 
its right to conduct business has not been reinstated within 
ninety days after the limited liability company notifies the 
person that it will be removed as a member for any reason 
identified in (e)(i) of this subsection; 

(f) Unless all other members otherwise agree at the time, 
the member (i) makes a general assignment for the benefit of 
creditors; (ii) files a voluntary petition in bankruptcy; 
(iii) becomes the subject of an order for relief in bankruptcy 
proceedings; (iv) files a petition or answer seeking for the 
member any reorganization, arrangement, composition, read- 
justment, liquidation, dissolution, or similar relief under any 
statute, law, or regulation; (v) files an answer or other plead- 
ing admitting or failing to contest the material allegations of 
a petition filed against the member in any proceeding of the 
nature described in (f)(i) through (iv) of this subsection; or 
(vi) seeks, consents to, or acquiesces in the appointment of a 
trustee, receiver, or liquidator of the member or of all or any 
substantial part of the member's properties; 

(g) Unless all other members otherwise agree at the time, 
if within one hundred twenty days after the commencement 
of any proceeding against the member seeking reorganiza- 
tion, arrangement, composition, readjustment, liquidation, 
dissolution, or similar relief under any statute, law, or regula- 
tion, the proceeding has not been dismissed, or if within 
ninety days after the appointment without his or her consent 
or acquiescence of a trustee, receiver, or liquidator of the 
member or of all or any substantial part of the member's prop- 
erties, the appointment is not vacated or stayed, or within 
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ninety days after the expiration of any stay, the appointment 
is not vacated; or 

(h) Unless all other members otherwise agree at the time, 
in the case of a member who is an individual, the entry of an 
order by a court of competent jurisdiction adjudicating the 
member incapacitated, as used and defined under chapter 
11.88 RCW, as to his or her estate. 

(2) A member may withdraw from a limited liability 
company at the time or upon the happening of events speci- 
fied in and in accordance with the limited liability company 
agreement. If the limited liability company agreement does 
not specify the time or the events upon the happening of 
which a member may withdraw, a member may not withdraw 
from the limited liability company without the written con- 
sent of all other members. 

(3) When a person is dissociated as a member of a lim- 
ited liability company: 

(a) The person's right to participate as a member in the 
management and conduct of the limited liability company's 
activities terminates; 

(b) If the limited liability company is member-managed, 
the person's fiduciary duties as a member end with regard to 
matters arising and events occurring after the person's disso- 
ciation; and 

(c) Subject to subsection (5) of this section, any transfer- 
able interest owned by the person immediately before disso- 
ciation in the person's capacity as a member is owned by the 
person solely as a transferee. 

(4) A person's dissociation as a member of a limited lia- 
bility company does not of itself discharge the person from 
any debt, obligation, or other liability to the limited liability 
company or the other members which the person incurred 
while a member. 

(5) If a member dies, the deceased member's personal 
representative or other legal representative may exercise the 
rights of a transferee provided in RCW 25.15.251 and, for the 
purposes of settling the estate, the rights of a current member 
under RCW 25.15.136. [2015 c 188 § 28.] 


25.15.136 Records and information. (Effective Janu- 
ary 1, 2016.) (1) A limited liability company must keep at its 
principal office the following: 

(a) A copy of its certificate of formation and all amend- 
ments thereto; 

(b) A copy of any limited liability company agreement 
made in a record and any amendments made in a record to a 
limited liability company agreement; 

(c) Unless contained in its certificate of formation, a 
statement in a record of: 

(1) The amount of cash and a description and statement 
of the agreed value of the other benefits contributed and 
agreed to be contributed by each member; 

Gii) The times at which or events on the happening of 
which any additional contributions agreed to be made by 
each member are to be made; 

(iii) Any right of any member to receive distributions 
which include a return of all or any part of the member's con- 
tribution; and 

(iv) Any events upon the happening of which the limited 
liability company is to be dissolved and its activities wound 
up; 
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(d) A copy of the limited liability company's federal, 
state, and local tax returns and reports, if any, for the three 
most recent years; 

(e) A copy of any financial statements of the limited lia- 
bility company for the three most recent years; 

(f) A copy of any record made by the limited liability 
company during the past three years of any consent given by 
or vote taken of any member pursuant to this chapter or the 
limited liability company agreement; 

(g) A copy of the three most recent annual reports deliv- 
ered by the limited liability company to the secretary of state 
pursuant to RCW 25.15.106; 

(h) A copy of any filed articles of conversion or merger; 
and 

(i) A copy of any certificate of dissolution or certificate 
of revocation of dissolution. 

(2) On ten days' demand, made in a record received by 
the limited liability company, a member may inspect and 
copy, during regular business hours at the limited liability 
company's principal office, the records required by subsec- 
tion (1) of this section to be kept by a limited liability com- 
pany. The member need not have any particular purpose for 
seeking the records. However, if the records contain informa- 
tion specified in subsection (3)(a) of this section, the limited 
liability company may substitute copies of the records that 
are redacted to protect information specified in subsection 
(3)(a) of this section, unless the member meets the require- 
ments of subsection (4) of this section. 

(3) During regular business hours and at a reasonable 
location specified by the limited liability company, a member 
may inspect and copy the following records of the limited lia- 
bility company if the member meets the requirements of sub- 
section (4) of this section: 

(a) A current and a past list, setting forth the full name 
and last known mailing address of each member and man- 
ager, if any; 

(b) Excerpts from any meeting of the managers or mem- 
bers, and records of limited liability company action 
approved by the members or manager without a meeting; and 

(c) Accounting records of the limited liability company. 

(4) A member may inspect and copy the records 
described in subsection (3) of this section if: 

(a) The member seeks the records for a purpose reason- 
ably related to the member's interest in the limited liability 
company; 

(b) The member makes a demand in a record received by 
the limited liability company, describing with reasonable par- 
ticularity the records sought and the purpose for seeking the 
records; and 

(c) The records sought are directly connected to the 
member's purpose. 

(5) Within ten days after receiving a demand pursuant to 
subsection (4) of this section, the limited liability company in 
a record must inform the member that made the demand: 

(a) What records the limited liability company will pro- 
vide in response to the demand; 

(b) When and where the limited liability company will 
provide the records; and 

(c) If the limited liability company declines to provide 
any demanded records, the limited liability company's rea- 
sons for declining. 
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(6) A person dissociated as a member may inspect and 
copy the records required by subsection (1) of this section 
during regular business hours in the limited liability com- 
pany's principal office if: 

(a) The records pertain to the period during which the 
person was a member or transferee; 

(b) The person seeks the records in good faith; and 

(c) The person meets the requirements of subsection (4) 
of this section. 

(7) The limited liability company must respond to a 
demand made pursuant to subsection (6) of this section in the 
same manner as provided in subsection (5) of this section. 

(8) The limited liability company may impose reason- 
able restrictions on the use of records and information 
obtained under this section. 

(9) A limited liability company may charge a person that 
makes a demand under this section reasonable costs of copy- 
ing, limited to the costs of labor and material. 

(10) A member, or a person dissociated as a member, 
may exercise the rights under this section through an attorney 
or other agent. Any restriction imposed under subsection (8) 
of this section or by the limited liability company agreement 
applies both to the attorney or other agent and to the member 
or person dissociated as a member. 

(11) The rights stated in this section do not extend to a 
person as transferee, but the rights under subsections (2) and 
(3) of this section may be exercised by a deceased member's 
personal representative for purposes of settling the estate, or 
by the legal representative of an individual under legal dis- 
ability who is dissociated as a member pursuant to RCW 
25.15.131(1)(f). 

(12) Each manager, or each member of the manager if 
the manager is a board, committee, or other group of persons, 
without having any particular purpose for seeking the infor- 
mation, may inspect and copy during regular business hours: 

(a) At the limited liability company's principal office, the 
records required by subsection (1) of this section; and 

(b) At a reasonable location specified by the limited lia- 
bility company, any other records maintained by the limited 
liability company regarding the limited liability company's 
activities and financial condition, or that otherwise relate to 
the management of the limited liability company. 

(13) Any action to enforce any right arising under this 
section must be brought in the superior courts. [2015 c 188 § 
29.] 


25.15.141 Remedies for breach of limited liability 
company agreement by member. (Effective January 1, 
2016.) A limited liability company agreement may provide 
that (1) a member who fails to perform in accordance with, or 
to comply with the terms and conditions of, the limited liabil- 
ity company agreement is subject to specified remedies or 
specified consequences, and (2) at the time or upon the hap- 
pening of events specified in the limited liability company 
agreement, a member is subject to specified remedies or 
specified consequences. Such specified remedies or specified 
consequences may include and take the form of any remedy 
or consequence set forth in RCW 25.15.196(3). [2015 c 188 
§ 30.] 
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ARTICLE IV. MANAGEMENT AND MANAGERS 


25.15.151 Member-managed limited liability compa- 
nies. (Effective January 1, 2016.) (1) If the limited liability 
company is member-managed: 

(a) Management of the activities of the limited liability 
company is vested in the members; and 

(b) A difference arising as to a matter in the ordinary 
course of the activities of the limited liability company may 
be decided by the vote, approval, or consent of a majority of 
the members, except as otherwise provided in RCW 
25.15.121 or otherwise in this chapter. 

(2) If the limited liability company is member-managed, 
each member is an agent of the limited liability company and 
has the authority to bind the limited liability company with 
regard to matters in the ordinary course of its activities. 
[2015 c 188 § 31.] 


25.15.154 Manager-managed limited liability com- 
panies. (Effective January 1, 2016.) (1) If the limited liabil- 
ity company is manager-managed: 

(a) Management of the activities of the limited liability 
company is vested in one or more managers; and 

(b) Each manager of the limited liability company: 

(i) Is designated, appointed, elected, removed, or 
replaced by a vote, approval, or consent of a majority of the 
members; 

(ii) Need not be a member of the limited liability com- 
pany or a natural person; and 

(iii) Unless the manager has been earlier removed or has 
earlier resigned, holds office until a successor has been 
elected. 

(2) If the limited liability company is manager-managed: 

(a) Each manager is an agent of the limited liability com- 
pany and has the authority to bind the limited liability com- 
pany with regard to matters in the ordinary course of its activ- 
ities; and 

(b) No member, acting solely in its capacity as a mem- 
ber, is an agent of the limited liability company. 

(3) If the manager is a board, committee, or other group 
of persons: 

(a) Subsection (1)(b) of this section applies to each per- 
son included in such board, committee, or other group of per- 
sons; and 

(b) No person acting solely in such person's capacity as a 
participant in such board, committee, or other group of per- 
sons is an agent of the limited liability company. [2015 c 188 
§ 32.] 


25.15.157 Delegation of rights and powers to man- 
age. (Effective January 1, 2016.) A member or manager of 
a limited liability company has the power and authority to 
delegate to one or more other persons the member's or man- 
ager's rights and powers to manage and control the business 
and affairs of the limited liability company, including to del- 
egate to agents, officers, and employees of a member or man- 
ager or the limited liability company, and to delegate by a 
management agreement or another agreement with, or other- 
wise to, other persons. Such delegation by a member or man- 
ager of a limited liability company does not cause the mem- 
ber or manager to cease to be a member or manager of the 
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limited liability company or cause the person to whom any 
such rights and powers have been delegated to be a member 
or manager of the limited liability company. [2015 c 188 § 
33.] 


25.15.161 Manager—Member's rights and duties. 
(Effective January 1, 2016.) A person who is both a man- 
ager and a member has the rights and powers, and is subject 
to the restrictions and liabilities, of a manager and also has 
the rights and powers, and is subject to the restrictions and 
liabilities, of a member to the extent of such person's partici- 
pation in the limited liability company as a member. [2015 c 
188 § 34.] 


25.15.166 Voting and classes of managers. (Effective 
January 1, 2016.) (1) In a manager-managed limited liabil- 
ity company: 

(a) A difference arising as to a matter in the ordinary 
course of the activities of the limited liability company may 
be decided by the vote, approval, or consent of a majority of 
the managers; and 

(b) No manager consent, approval, or recommendation is 
required for any act approved by the members as provided in 
RCW 25.15.121(2), for a conversion approved as provided in 
RCW 25.15.441, or for a merger approved as provided in 
RCW 25.15.421. 

(2) A limited liability company agreement may provide 
for classes or groups of managers having such relative rights, 
powers, and duties as the limited liability company agree- 
ment may provide, and may make provision for the future 
creation in the manner provided in the limited liability com- 
pany agreement of additional classes or groups of managers 
having such relative rights, powers, and duties as may from 
time to time be established, including rights, powers, and 
duties senior to existing classes and groups of managers. A 
limited liability company agreement may provide for the tak- 
ing of an action, including the amendment of the limited lia- 
bility company agreement, without the vote or approval of 
any manager or class or group of managers, including an 
action to create under the provisions of the limited liability 
company agreement a class or group of limited liability com- 
pany interests that was not previously outstanding. 

(3) A limited liability company agreement may grant to 
all or certain identified managers or a specified class or group 
of the managers the right to vote, separately or with all or any 
class or group of managers or members, on any matter. If the 
limited liability company agreement so provides, voting by 
managers may be on a financial interest, class, group, or any 
other basis. 

(4) A limited liability company agreement which con- 
tains provisions related to voting rights of managers may set 
forth provisions relating to notice of the time, place, or pur- 
pose of any meeting at which any matter is to be voted on by 
any manager or class or group of managers, waiver of any 
such notice, action by consent without a meeting, the estab- 
lishment of a record date, quorum requirements, voting in 
person or by proxy, or any other matter with respect to the 
exercise of any such right to vote. [2015 c 188 § 35.] 


25.15.171 Remedies for breach of limited liability 
company agreement by manager. (Effective January 1, 
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2016.) A limited liability company agreement may provide 
that (1) a manager who fails to perform in accordance with, or 
to comply with the terms and conditions of, the limited liabil- 
ity company agreement is subject to specified penalties or 
specified consequences, and (2) at the time or upon the hap- 
pening of events specified in the limited liability company 
agreement, a manager is subject to specified penalties or 
specified consequences. [2015 c 188 § 36.] 


25.15.176 Resignation of manager. (Effective Janu- 
ary 1, 2016.) A manager may resign as a manager of a lim- 
ited liability company at the time or upon the happening of 
events specified in a limited liability company agreement and 
in accordance with the limited liability company agreement. 
A limited liability company agreement may provide that a 
manager does not have the right to resign as a manager of a 
limited liability company. Notwithstanding that a limited lia- 
bility company agreement provides that a manager does not 
have the right to resign as a manager of a limited liability 
company, a manager may resign as a manager of a limited lia- 
bility company at any time by giving written notice to the 
members and other managers. If the resignation of a manager 
violates a limited liability company agreement, in addition to 
any remedies otherwise available under applicable law, a lim- 
ited liability company may recover from the resigning man- 
ager damages for breach of the limited liability company 
agreement and offset the damages against any amount other- 
wise due to the resigning manager pursuant to the limited lia- 
bility company agreement. [2015 c 188 § 37.] 


25.15.181 Loss of sole remaining manager. (Effective 
January 1, 2016.) In the event of the death, resignation, or 
removal of the sole remaining manager, or if one of the 
events described in RCW 25.15.131(1) (e) through (h) occurs 
with regard to the sole remaining manager, the limited liabil- 
ity company shall become member-managed unless one or 
more managers are appointed by a majority of the members 
within ninety days after the occurrence of such an event. 
[2015 c 188 § 38.] 


ARTICLE V. CONTRIBUTIONS 


25.15.191 Form of contribution. (Effective January 1, 
2016.) The contribution of a member to a limited liability 
company may consist of tangible or intangible property or 
other benefits to the limited liability company, including 
money, services performed, promissory notes, other agree- 
ments to contribute cash or property, or contracts for services 
to be performed. [2015 c 188 § 39.] 


25.15.196 Liability for contribution. (Effective Janu- 
ary 1, 2016.) (1) A member is obligated to a limited liability 
company to perform any promise to contribute cash or prop- 
erty or to perform services, even if the member is unable to 
perform because of death, disability, or any other reason. If a 
member does not make the required contribution of property 
or services, the member is obligated at the option of the lim- 
ited liability company to contribute cash equal to that portion 
of the agreed value of the contribution that has not been 
made. This option is in addition to, and not in lieu of, any 
other rights, including the right to specific performance, that 
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the limited liability company may have against such member 
under the limited liability company agreement or applicable 
law. 

(2) The obligation of a member to make a contribution or 
return money or other property paid or distributed in viola- 
tion of this chapter may be compromised only by consent of 
all the members. Notwithstanding the compromise, a creditor 
of a limited liability company who extends credit, after either 
the certificate of formation, limited liability company agree- 
ment or an amendment thereto, or records of the limited lia- 
bility company reflect the obligation, and before the amend- 
ment of any thereof to reflect the compromise, may enforce 
the original obligation to the extent that, in extending credit, 
the creditor reasonably relied on the obligation of a member 
to make a contribution or return money or other property to 
the limited liability company. A conditional obligation of a 
member to make a contribution or return money or other 
property to a limited liability company may not be enforced 
unless the conditions of the obligation have been satisfied or 
waived as to or by such member. Conditional obligations 
include contributions payable upon a discretionary call of a 
limited liability company prior to the time the call occurs. 

(3) A limited liability company agreement may provide 
that the interest of any member who fails to make any contri- 
bution that the member is obligated to make is subject to 
specified penalties for, or specified consequences of, such 
failure. Such penalty or consequence may take the form of 
reducing or eliminating the defaulting member's proportion- 
ate interest in a limited liability company, subordinating the 
member's limited liability company interest to that of nonde- 
faulting members, a forced sale of the member's limited lia- 
bility company interest, forfeiture of the member's limited 
liability company interest, the lending by other members of 
the amount necessary to meet the member's commitment, a 
fixing of the value of the member's limited liability company 
interest by appraisal or by formula and redemption or sale of 
the member's limited liability company interest at such value, 
or other penalty or consequence. [2015 c 188 § 40.] 


ARTICLE VI. DISTRIBUTIONS 


25.15.206 Allocation of distributions. (Effective Jan- 
uary 1, 2016.) Distributions of a limited liability company 
are made to the members, and to classes or groups of mem- 
bers, in the manner provided in a limited liability company 
agreement. If the limited liability company agreement does 
not so provide, distributions are made in proportion to the 
agreed value of the contributions made and any contributions 
required to be made, but not yet made, by each member. 
[2015 c 188 § 41.] 


25.15.211 Interim distributions. (Effective January 1, 
2016.) A member does not have a right to any distributions 
before the dissolution and winding up of the limited liability 
company unless the limited liability company decides to 
make an interim distribution. [2015 c 188 § 42.] 


25.15.216 Distribution following dissociation. (Effec- 
tive January 1, 2016.) A member does not have a right to 
receive a distribution on account of dissociation. [2015 c 188 
§ 43.] 
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25.15.221 Distribution in-kind. (Effective January 1, 
2016.) A member, regardless of the nature of the member's 
contribution, has no right to receive any distribution from a 
limited liability company in any form other than money. A 
limited liability company may distribute an asset in kind to 
the extent that each member receives a percentage of the asset 
equal to the member's percentage share of distributions. 
[2015 c 188 § 44.] 


25.15.226 Right to distribution. (Effective January 1, 
2016.) Subject to RCW 25.15.231 and 25.15.305, at the time 
a member becomes entitled to receive a distribution, that 
member has the status of, and is entitled to all remedies avail- 
able to, a creditor of a limited liability company with respect 
to the distribution. A limited liability company agreement 
may provide for the establishment of a record date with 
respect to allocations and distributions by a limited liability 
company. The limited liability company's obligation to make 
a distribution is subject to offset for any amount due and pay- 
able to the limited liability company by the person on whose 
account the distribution is made. [2015 c 188 § 45.] 


25.15.231 Limitations on distribution. (Effective Jan- 
uary 1, 2016.) (1) A limited liability company must not make 
a distribution in violation of the limited liability company 
agreement. 

(2) A limited liability company must not make a distribu- 
tion to the extent that at the time of the distribution, after giv- 
ing effect to the distribution (a) the limited liability company 
would not be able to pay its debts as they became due in the 
usual course of its activities, or (b) all liabilities of the limited 
liability company, other than liabilities to members on 
account of their limited liability company interests and liabil- 
ities for which the recourse of creditors is limited to specified 
property of the limited liability company, exceed the fair 
value of the assets of the limited liability company, except 
that the fair value of property that is subject to a liability for 
which the recourse of creditors is limited is included in the 
assets of the limited liability company only to the extent that 
the fair value of that property exceeds that liability. 

(3) A limited liability company may base a determina- 
tion that a distribution is not prohibited under subsection (2) 
of this section on financial statements prepared on the basis 
of accounting practices and principles that are reasonable in 
the circumstances or on a fair valuation or other method that 
is reasonable in the circumstances. 

(4) Except as otherwise provided in subsection (7) of this 
section, the effect of a distribution under subsection (2) of 
this section is measured: 

(a) In the case of distribution by purchase, redemption, 
or other acquisition of a transferable interest in the limited 
liability company, as of the date money or other property is 
transferred or debt incurred by the limited liability company; 
and 

(b) In all other cases, as of the date: 

(1) The distribution is authorized, if the payment occurs 
within one hundred twenty days after that date; or 

(ii) The payment is made, if payment occurs more than 
one hundred twenty days after the distribution is authorized. 

(5) A limited liability company's indebtedness to a mem- 
ber incurred by reason of a distribution made in accordance 
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with this section is at parity with the limited liability com- 
pany's indebtedness to its general, unsecured creditors. 

(6) A limited liability company's indebtedness, including 
indebtedness issued in connection with or as part of a distri- 
bution, is not considered a liability for purposes of subsection 
(2) of this section if the terms of the indebtedness provide that 
payment of principal and interest are made only to the extent 
that a distribution could then be made to members under this 
section. 


(7) The effect of a distribution of indebtedness under 
subsection (2) of this section is measured: 


(a) In the case of a distribution of indebtedness described 
in subsection (6) of this section, each payment of principal or 
interest is treated as a distribution, the effect of which is mea- 
sured on the date the payment is actually made; and 


(b) In the case of a distribution of any other indebted- 
ness, the effect of the distribution is measured as of the date 
the indebtedness is distributed. [2015 c 188 § 46.] 


25.15.236 Liability for improper distributions. 
(Effective January 1, 2016.) (1) Except as otherwise pro- 
vided in subsection (2) of this section, a member of a mem- 
ber-managed limited liability company or manager of a man- 
ager-managed limited liability company that consents to a 
distribution made in violation of RCW 25.15.231 is person- 
ally liable to the limited liability company for the amount of 
the distribution that exceeds the amount that could have been 
distributed without the violation of RCW 25.15.231 if it is 
established that in consenting to the distribution the members 
or managers failed to comply with the duty of care. 


(2) To the extent the limited liability company agreement 
of a member-managed limited liability company expressly 
relieves a member of the authority and responsibility to con- 
sent to distributions and imposes that authority and responsi- 
bility on one or more other members, the liability provided in 
subsection (1) of this section applies to the other members 
and not the member that the limited liability company agree- 
ment relieves of authority and responsibility. 


(3) A member or transferee that received a distribution 
knowing that the distribution to that member or transferee 
was made in violation of RCW 25.15.231 is personally liable 
to the limited liability company but only to the extent that the 
distribution received by the member or transferee exceeded 
the amount that could have been properly paid under RCW 
25.15.231. 


(4) A member or manager against which an action is 
commenced under subsection (1) of this section may: 


(a) Implead in the action any other person that is liable 
under subsection (1) of this section and compel contribution 
from the person; and 


(b) Implead in the action any person that received a dis- 
tribution in violation of subsection (3) of this section and 
compel contribution from the person in the amount the per- 
son received in violation of subsection (3) of this section. 


(5) An action under this section is barred if it is not com- 
menced within two years after the distribution. [2015 c 188 § 
47.] 
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ARTICLE VII. ASSIGNMENT OF LIMITED LIABILITY 
COMPANY INTERESTS 


25.15.246 Nature of limited liability company inter- 
est—Certificate of interest. (Effective January 1, 2016.) 
(1) The only interest of a member that is transferable is the 
member's transferable interest. A transferable interest is per- 
sonal property. A member has no interest in specific limited 
liability company property. 

(2) A limited liability company agreement may provide 
that a transferable interest may be evidenced by a certificate 
of limited liability company interest issued by the limited lia- 
bility company and may also provide for the transfer of any 
transferable interest represented by such a certificate and 
make other provisions with respect to such certificate. [2015 
c 188 § 48.] 


25.15.251 Transfer of transferable interest. (Effective 
January 1, 2016.) (1) A transfer, in whole or in part, of a 
transferable interest: 

(a) Is permissible; and 

(b) Does not, as against the members or the limited lia- 
bility company, entitle the transferee to participate in the 
management of the limited liability company's activities, to 
require access to information concerning the limited liability 
company's transactions except as provided in subsection (5) 
of this section or in RCW 25.15.136(11), or to obtain access 
to information to which a member is otherwise entitled pur- 
suant to RCW 25.15.136 or the limited liability company's 
other records. 

(2) A transfer of a transferable interest entitles the trans- 
feree to receive distributions to which the transferor would 
otherwise be entitled, to the extent transferred. 

(3) Upon transfer of less than the transferor's entire trans- 
ferable interest in the limited liability company, the transferor 
retains the rights, duties, and obligations of the transferor 
immediately prior to the transfer other than the transferable 
interest transferred. 

(4) Except as otherwise provided in (b) of this subsec- 
tion, a transferee that becomes a member with respect to a 
transferable interest is liable for the transferor's obligations 
with respect to the transferable interest. Except to the extent 
such liabilities are assumed by agreement: 

(a) Until a transferee of a transferable interest becomes a 
member with respect to the transferable interest, the trans- 
feree has no liability as a member solely as a result of the 
transfer; and 

(b) A transferee is not obligated for liabilities associated 
with a transferable interest that are unknown to the transferee 
at the time the transferee becomes a member. 

(5) In a dissolution and winding up, a transferee is enti- 
tled to an account of the limited liability company's transac- 
tions only from the date of dissolution. 

(6) For the purposes of this chapter: 

(a) The pledge of, or granting of a security interest, lien, 
or other encumbrance in or against, any or all of a transfer- 
able interest is not a transfer of the transferable interest, but a 
foreclosure or execution sale or exercise of similar rights 
with respect to any or all of transferable interest is a transfer 
of the transferable interest to the transferee pursuant to such 
foreclosure or execution sale or exercise of similar rights. 
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(b) Where a transferable interest is held in a trust or 
estate, or is held by a trustee, personal representative, or other 
fiduciary, the transfer of the transferable interest, whether to 
a beneficiary of the trust or estate or otherwise, is a transfer of 
such transferable interest, but the mere substitution or 
replacement of the trustee, personal representative, or other 
fiduciary does not constitute a transfer of such transferable 
interest. [2015 c 188 § 49.] 


25.15.256 Rights of judgment creditor. (Effective 
January 1, 2016.) (1) On application to a court of competent 
jurisdiction by any judgment creditor of a member or trans- 
feree, the court may charge the transferable interest of the 
judgment debtor with payment of the unsatisfied amount of 
the judgment with interest. To the extent so charged, the 
judgment creditor has only the rights of a transferee. The 
court may appoint a receiver of the share of the distributions 
due or to become due to the judgment creditor in respect of 
the limited liability company and make all other orders, 
directions, accounts, and inquiries the judgment debtor might 
have made or that the circumstances of the case may require 
to give effect to the charging order. 

(2) A charging order constitutes a lien on the judgment 
debtor's transferable interest. The court may order a foreclo- 
sure upon the transferable interest subject to the charging 
order at any time. The purchaser at the foreclosure sale has 
the rights of a transferee. 

(3) At any time before foreclosure, a transferable interest 
charged may be redeemed: 

(a) By the judgment debtor; 

(b) With property other than limited liability company 
property, by one or more of the other members; or 

(c) With limited liability company property, by the lim- 
ited liability company with the consent of all members whose 
interests are not so charged. 

(4) This chapter does not deprive any member or trans- 
feree of the benefit of any exemption laws applicable to the 
member's or transferee's transferable interest. 

(5) This section provides the exclusive remedy by which 
a judgment creditor of a member or transferee may satisfy a 
judgment out of the judgment debtor's transferable interest. 
[2015 c 188 § 50.] 


ARTICLE VIII. DISSOLUTION 


25.15.265 Dissolution. (Effective January 1, 2016.) A 
limited liability company is dissolved and its affairs must be 
wound up upon the first to occur of the following: 

(1) The dissolution date, if any, specified in the certifi- 
cate of formation. If a dissolution date is specified in the cer- 
tificate of formation, the certificate of formation may be 
amended and the date of dissolution of the limited liability 
company may be extended by vote of all the members; 

(2) The happening of events specified in a limited liabil- 
ity company agreement; 

(3) The written consent of all members; 

(4) Ninety days following an event of dissociation of the 
last remaining member, unless those having the rights of 
transferees in the limited liability company under RCW 
25.15.131(1) have, by the ninetieth day, voted to admit one or 


Partnerships 


more members, voting as though they were members, and in 
the manner set forth in RCW 25.15.121(1); 

(5) The entry of a decree of judicial dissolution under 
RCW 25.15.274; or 

(6) The administrative dissolution of the limited liability 
company by the secretary of state under RCW 23.95.610, 
unless the limited liability company is reinstated by the sec- 
retary of state under RCW 23.95.615. [2015 c 176 § 7113; 
2015 c 188 § 51.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.269 After dissolution under RCW 25.15.265. 
(Effective January 1, 2016.) (1) After dissolution occurs 
under RCW 25.15.265, the limited liability company may 
deliver to the secretary of state for filing a certificate of dis- 
solution. 

(2) A certificate of dissolution filed under subsection (1) 
of this section must set forth: 

(a) The name of the limited liability company; and 

(b) A statement that the limited liability company is dis- 
solved under RCW 25.15.265. [2015 c 188 § 52.] 


25.15.274 Judicial dissolution. (Effective January 1, 
2016.) On application by a member or manager the superior 
courts may order dissolution of a limited liability company 
whenever: (1) It is not reasonably practicable to carry on the 
limited liability company's activities in conformity with the 
certificate of formation and the limited liability company 
agreement; or (2) other circumstances render dissolution 
equitable. [2015 c 188 § 53.] 


25.15.279 Administrative dissolution—Commence- 
ment of proceeding. (Effective January 1, 2016.) The sec- 
retary of state may commence a proceeding to administra- 
tively dissolve a limited liability company under the circum- 
stances and procedures provided in Article 6 of chapter 23.95 
RCW. [2015 c 176 § 7114; 2015 c 188 § 54.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.284 Administrative dissolution—Notice— 
Opportunity to correct deficiencies. (Effective until Janu- 
ary 1, 2016.) (1) If the secretary of state determines that one 
or more grounds exist under RCW 25.15.279 for dissolving a 
limited liability company, the secretary of state must give the 
limited liability company written notice of the determination 
by first-class mail, reciting the grounds therefor. Notice must 
be sent to the registered agent at the address of the registered 
office of the limited liability company as it appears in the 
records of the secretary of state. 

(2) If the limited liability company does not correct each 
ground for dissolution or demonstrate to the reasonable satis- 
faction of the secretary of state that each ground determined 
by the secretary of state does not exist within sixty days after 
notice is sent, the limited liability company is then dissolved. 
The secretary of state must give the limited liability company 
written notice of the dissolution that recites the ground or 
grounds therefor and its effective date. 

(3) A limited liability company administratively dis- 
solved continues its existence but may not carry on any busi- 
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ness except as necessary to wind up and liquidate its business 
and affairs. 

(4) The administrative dissolution of a limited liability 
company does not terminate the authority of its registered 
agent. [2015 c 188 § 55.] 


25.15.284 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.15.289 Administrative dissolution—Reinstate- 
ment. (Effective January 1, 2016.) A limited liability com- 
pany that has been administratively dissolved under RCW 
23.95.610 may apply to the secretary of state for reinstate- 
ment in accordance with RCW 23.95.615. [2015 c 176 § 
7115; 2015 c 188 § 56.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.294 Voluntary dissolution—Revocation of dis- 
solution—When effective—Effect. (Effective January 1, 
2016.) (1) A limited liability company dissolved under RCW 
25.15.265 (2) or (3) may revoke its dissolution in accordance 
with this section at any time, except that a limited liability 
company that has filed a certificate of dissolution may not 
revoke its dissolution under this section more than one hun- 
dred twenty days after the filing of its certificate of dissolu- 
tion. 

(2)(a) Except as provided in (b) of this subsection, revo- 
cation of dissolution must be approved in the same manner as 
the dissolution was approved unless that approval permitted 
revocation in some other manner, in which event the dissolu- 
tion may be revoked in the manner permitted. 

(b) If dissolution occurred upon the happening of events 
specified in the limited liability company agreement, revoca- 
tion of dissolution must be approved in the manner necessary 
to amend the provisions of the limited liability company 
agreement specifying the events of dissolution. 

(3) A limited liability company that has filed a certificate 
of dissolution may, at any time after revocation of its dissolu- 
tion has been approved but not more than one hundred twenty 
days after the filing of its certificate of dissolution, revoke the 
dissolution by delivering to the secretary of state for filing a 
certificate of revocation of dissolution that sets forth: 

(a) The name of the limited liability company and a 
statement that the name satisfies the requirements of Article 
3 of chapter 23.95 RCW; if the name is not available, the lim- 
ited liability company must deliver to the secretary of state 
for filing a certificate of amendment changing its name with 
the certificate of revocation of dissolution; 

(b) The effective date of the dissolution that was 
revoked; 

(c) The date that the revocation of dissolution was 
approved; and 

(d) A statement that the revocation was approved in the 
manner required by subsection (2) of this section. 

(4) If a limited liability company has not filed a certifi- 
cate of dissolution, revocation of dissolution becomes effec- 
tive upon approval of the revocation as provided in 
subsection (2) of this section. If a limited liability company 
has filed a certificate of dissolution, revocation of dissolution 
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becomes effective upon the filing of a certificate of revoca- 
tion of dissolution. The filing of a certificate of revocation of 
dissolution automatically revokes any certificate of dissolu- 
tion previously filed with respect to the limited liability com- 
pany. 

(5) Revocation of dissolution relates back to and takes 
effect as of the effective date of the dissolution and the lim- 
ited liability company may resume carrying on its activities 
as if the dissolution had never occurred. [2015 c 176 § 7116; 
2015 c 188 § 57.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.297 Winding up. (Effective January 1, 2016.) 
(1) A limited liability company continues after dissolution 
only for the purpose of winding up its activities. 

(2) In winding up its activities, the limited liability com- 
pany: 

(a) May file a certificate of dissolution with the secretary 
of state to provide notice that the limited liability company is 
dissolved; preserve the limited liability company's business 
or property as a going concern for a reasonable time; prose- 
cute and defend actions and proceedings, whether civil, crim- 
inal, or administrative, transfer the limited liability com- 
pany's property; settle disputes; and perform other necessary 
acts; and 

(b) Shall discharge the limited liability company's liabil- 
ities, settle and close the limited liability company's activi- 
ties, and marshal and distribute the assets of the limited liabil- 
ity company. 

(3) The persons responsible for managing the business 
and affairs of a limited liability company under RCW 
25.15.151 or 25.15.154 are responsible for winding up the 
activities of a dissolved limited liability company. If a dis- 
solved limited liability company does not have any managers 
or members, the legal representative of the last person to have 
been a member may wind up the activities of the dissolved 
limited liability company, in which event the legal represen- 
tative is a manager for the purposes of RCW 25.15.038. 

(4) If the persons responsible for winding up the activi- 
ties of a dissolved limited liability company under subsection 
(3) of this section decline or fail to wind up the limited liabil- 
ity company's activities, a person to wind up the dissolved 
limited liability company's activities may be appointed by the 
consent of a majority of the transferees. A person appointed 
under this subsection: 

(a) Is a manager for the purposes of RCW 25.15.038; and 

(b) Shall promptly amend the certificate of formation to 
state: 

(1) The name of the person who has been appointed to 
wind up the limited liability company; and 

(11) The street and mailing address of the person. 

(5) The superior court may order judicial supervision of 
the winding up, including the appointment of a person to 
wind up the dissolved limited liability company's activities, 
if: 

(a) On application of a member, the applicant establishes 
good cause; or 

(b) On application of a transferee, a limited liability com- 
pany does not have any managers or members and within a 
reasonable time following the dissolution no person has been 
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appointed pursuant to subsection (3) or (4) of this section. 
[2015 c 188 § 58.] 


25.15.301 Disposition of known claims—Definition. 
(Effective January 1, 2016.) (1) A dissolved limited liability 
company that has filed a certificate of dissolution with the 
secretary of state may dispose of the known claims against it 
by following the procedure described in subsection (2) of this 
section. 

(2) A dissolved limited liability company may notify its 
known claimants of the dissolution in a record. The notice 
must: 

(a) Specify the information required to be included in a 
known claim; 

(b) Provide a mailing address to which the known claim 
must be sent; 

(c) State the deadline for receipt of the known claim, 
which may not be fewer than one hundred twenty days after 
the date the notice is received by the claimant; and 

(d) State that the known claim will be barred if not 
received by the deadline. 

(3) A known claim against a dissolved limited liability 
company is barred if the requirements of subsection (2) of 
this section are met and: 

(a) The known claim is not received by the specified 
deadline; or 

(b) In the case of a known claim that is timely received 
but rejected by the dissolved limited liability company, the 
claimant does not commence an action to enforce the known 
claim against the limited liability company within ninety 
days after the receipt of the notice of rejection. 

(4) For purposes of this section, "known claim" means 
any claim or liability that either: 

(a)(i) Has matured sufficiently, before or after the effec- 
tive date of the dissolution, to be legally capable of assertion 
against the dissolved limited liability company, whether or 
not the amount of the claim or liability is known or determin- 
able; or (ii) is unmatured, conditional, or otherwise contin- 
gent but may subsequently arise under any executory contract 
to which the dissolved limited liability company is a party, 
other than under an implied or statutory warranty as to any 
product manufactured, sold, distributed, or handled by the 
dissolved limited liability company; and 

(b) As to which the dissolved limited liability company 
has knowledge of the identity and the mailing address of the 
holder of the claim or liability and, in the case of a matured 
and legally assertable claim or liability, actual knowledge of 
existing facts that either (i) could be asserted to give rise to, 
or (ii) indicate an intention by the holder to assert, such a 
matured claim or liability. [2015 c 188 § 59.] 


25.15.305 Distribution of assets. (Effective January 1, 
2016.) (1) Upon the winding up of a limited liability com- 
pany, the assets are distributed as follows: 

(a) To creditors, including members and managers who 
are creditors, to the extent otherwise permitted by law, in sat- 
isfaction of liabilities of the limited liability company, 
whether by payment or the making of reasonable provision 
for payment thereof, other than liabilities for which reason- 
able provision for payment has been made and liabilities for 
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distributions to members under RCW 25.15.211 or 
25.15.226; 

(b) To members and former members in satisfaction of 
liabilities for distributions under RCW 25.15.211 or 
25.15.226; and 

(c) To members first for the return of their contributions 
and second respecting their limited liability company inter- 
ests, in the proportions in which the members share in distri- 
butions. 

(2) A limited liability company that has dissolved must 
pay or make reasonable provision to pay all claims and obli- 
gations, including all contingent, conditional, or unmatured 
claims and obligations, known to the limited liability com- 
pany and all claims and obligations which are known to the 
limited liability company but for which the identity of the 
claimant is unknown. A limited liability company shall not be 
required to make provision to pay claims that are or later 
become barred under RCW 25.15.301 or 25.15.309 or other 
applicable law. If there are sufficient assets, such claims and 
obligations must be paid in full and any such provision for 
payment made must be made in full. If there are insufficient 
assets, such claims and obligations must be paid or provided 
for according to their priority and, among claims and obliga- 
tions of equal priority, ratably to the extent of assets available 
therefor. Any remaining assets must be distributed as pro- 
vided in this chapter. Any person winding up a limited liabil- 
ity company's affairs who has complied with this section is 
not personally liable to the claimants of the dissolved limited 
liability company by reason of such person's actions in wind- 
ing up the limited liability company. [2015 c 188 § 60.] 


25.15.309 Remedies available after distribution. 
(Effective January 1, 2016.) (1) A claim against a dissolved 
limited liability company is barred if the limited liability 
company has filed a certificate of dissolution under RCW 
25.15.269 that has not been revoked under RCW 25.15.294, 
and an action or other proceeding thereon is not commenced 
within three years after the filing of the certificate of dissolu- 
tion. 

(2) The dissolution of a limited liability company does 
not take away or impair any remedy available to or, except as 
provided in subsection (1) of this section or RCW 25.15.301, 
against that limited liability company, its managers, or its 
members for any right or claim existing, or any liability 
incurred at any time, whether prior to or after dissolution. 
Such an action or proceeding by or against the limited liabil- 
ity company may be prosecuted or defended by the limited 
liability company in its own name. [2015 c 188 § 61.] 


ARTICLE IX. FOREIGN 
LIMITED LIABILITY COMPANIES 


25.15.316 Law governing. (Effective January 1, 
2016.) A foreign limited liability company registered to do 
business in this state is subject to RCW 23.95.500 relating to 
the effect of registration and the governing law for registered 
foreign limited liability companies. [2015 c 176 § 7117; 
2015 c 188 § 62.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.15.321 Registration required. (Effective January 
1, 2016.) Before doing business in this state, a foreign lim- 
ited liability company must register with the secretary of state 
in accordance with Article 5 of chapter 23.95 RCW. [2015 c 
176 § 7118; 2015 c 188 § 63.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.326 Issuance of registration. (Effective until 
January 1, 2016.) (1) If the secretary of state finds that an 
application for registration conforms to law and all requisite 
fees have been paid, the secretary must: 

(a) Certify that the application has been filed in his or her 
office by endorsing upon the original application the word 
"Filed," and the date of the filing. This endorsement is con- 
clusive of the date of its filing in the absence of actual fraud; 
and 

(b) File the endorsed application. 

(2) A conformed copy of the application must be 
returned to the person who filed the application or that per- 
son's representative. [2015 c 188 § 64.] 


25.15.326 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


25.15.331 Name—Registered agent. (Effective Janu- 
ary 1, 2016.) (1) A foreign limited liability company may 
register with the secretary of state under any name that com- 
plies with RCW 23.95.525 and Article 3 of chapter 23.95 
RCW. 

(2) Each foreign limited liability company must continu- 
ously maintain in this state a registered agent in accordance 
with Article 4 of chapter 23.95 RCW. 

(3) A foreign limited liability company may change its 
registered agent by delivering to the secretary of state for fil- 
ing a statement of change in accordance with RCW 
23.95.430. 

(4) A registered agent of a foreign limited liability com- 
pany may change its information on file with the secretary of 
state in accordance with RCW 23.95.435 or 23.95.440. 

(5) A registered agent of any foreign limited liability 
company may resign as agent by executing and delivering to 
the secretary of state for filing a statement of resignation in 
accordance with RCW 23.95.445. [2015 c 176 § 7119; 2015 
c 188 § 65.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.336 Amendments to application. (Effective 
January 1, 2016.) A registered foreign limited liability com- 
pany must amend its foreign registration statement under the 
circumstances provided in RCW 23.95.515. [2015 c 176 § 
7120; 2015 c 188 § 66.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.341 Withdrawal of registration. (Effective Jan- 
uary 1, 2016.) A foreign limited liability company may with- 
draw its registration by delivering to the secretary of state for 
filing a statement of withdrawal in accordance with RCW 
23.95.530. [2015 c 176 § 7121; 2015 c 188 § 67.] 
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Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.346 Doing business without registration. 
(Effective January 1, 2016.) A foreign limited liability com- 
pany doing business in this state without registering with the 
secretary of state is subject to RCW 23.95.505. [2015 c 176 
§ 7122; 2015 c 188 § 68.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.351 Enjoinder from doing business in this 
state. (Effective January 1, 2016.) A foreign limited liabil- 
ity company may be enjoined from doing business in this 
state under RCW 23.95.555. [2015 c 176 § 7123; 2015 c 188 
§ 69.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.356 Activities not constituting transacting 
business. (Effective January 1, 2016.) A nonexhaustive list 
of activities that do not constitute transacting business in this 
state is provided in RCW 23.95.520. [2015 c 176 § 7124; 
2015 c 188 § 70.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.361 Service of process on registered foreign 
limited liability companies. (Effective January 1, 2016.) 
Service of process, notice, or demand required or permitted 
by law to be served on the foreign limited liability company 
may be made in accordance with RCW 23.95.450. [2015 c 
176 § 7125; 2015 c 188 § 71.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.367 Service of process on unregistered foreign 
limited liability companies. (Effective January 1, 2016.) 
Any foreign limited liability company which does business in 
this state without having registered under Article 5 of chapter 
23.95 RCW has thereby consented to service of legal process 
in accordance with RCW 23.95.450 in any civil action, suit, 
or proceeding against it in any state or federal court in this 
state arising or growing out of any business done by it within 
this state. The doing of business in this state by such foreign 
limited liability company is a signification of the agreement 
of such foreign limited liability company that any such pro- 
cess when so served is of the same legal force and validity as 
if served upon a registered agent personally within this state. 
[2015 c 176 § 7126; 2015 c 188 § 72.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.371 Termination of registration. (Effective 
January 1, 2016.) The secretary of state may terminate the 
registration of a foreign limited liability company registered 
in this state under the circumstances and procedures specified 
in RCW 23.95.550. [2015 c 176 § 7127; 2015 c 188 § 73.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 
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25.15.376 Revocation of registration—Procedure— 
Notice—Correction of grounds—Certificate of revoca- 
tion—Authority of agent. (Effective until January 1, 
2016.) (1) If the secretary of state determines that one or 
more grounds exist under RCW 25.15.371 for revocation of a 
foreign limited liability company's registration, the secretary 
of state must give the foreign limited liability company writ- 
ten notice of the determination by first-class mail, postage 
prepaid, stating in the notice the ground or grounds for and 
effective date of the secretary of state's determination, which 
date must not be earlier than the date on which the notice is 
mailed. 

(2) If the foreign limited liability company does not cor- 
rect each ground for revocation or demonstrate to the reason- 
able satisfaction of the secretary of state that each ground 
determined by the secretary of state does not exist within 
sixty days after notice is effective, the secretary of state must 
revoke the foreign limited liability company's registration by 
executing a certificate of revocation that recites the ground or 
grounds for revocation and its effective date. The secretary of 
state must file the original of the certificate and mail a copy 
to the foreign limited liability company. 

(3) Documents to be mailed by the secretary of state to a 
foreign limited liability company for which provision is made 
in this section must be sent to the foreign limited liability 
company at the address of the agent for service of process 
contained in the application or certificate of this limited lia- 
bility company which is most recently filed with the secretary 
of state. 

(4) The authority of a foreign limited liability company 
to transact business in this state ceases on the date shown on 
the certificate revoking its registration. 

(5) The secretary of state's revocation of a foreign lim- 
ited liability company's registration appoints the secretary of 
state the foreign limited liability company's agent for service 
of process in any proceeding based on a cause of action 
which arose during the time the foreign limited liability com- 
pany was authorized to transact business in this state. 

(6) Revocation of a foreign limited liability company's 
registration does not terminate the authority of the registered 
agent of the foreign limited liability company. [2015 c 188 § 
74.] 


25.15.376 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


ARTICLE X. DERIVATIVE ACTIONS 


25.15.386 Right to bring action. (Effective January 1, 
2016.) A member may bring a derivative action to enforce a 
right of a limited liability company if: 

(1) The member first makes a demand on the members in 
a member-managed limited liability company, or on the man- 
agers of a manager-managed limited liability company, 
requesting that they cause the limited liability company to 
bring an action to enforce the right, and the managers or other 
members do not bring the action within a reasonable time; or 


(2) A demand would be futile. [2015 c 188 § 75.] 
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25.15.391 Proper plaintiff. (Effective January 1, 
2016.) Ina derivative action, the plaintiff must be a member 
at the time of bringing the action and: 

(1) At the time of the transaction of which the plaintiff 
complains; or 

(2) The plaintiff's status as a member had devolved upon 
the person by operation of law or pursuant to the terms of a 
limited liability company agreement from a person who was 
a member at the time of the transaction. [2015 c 188 § 76.] 


25.15.396 Complaint. (Effective January 1, 2016.) In 
a derivative action, the complaint must set forth with particu- 
larity: 

(1) The date and content of plaintiff's demand and the 
members' or managers' response to the demand; or 

(2) Why a demand should be excused as futile. [2015 c 
188 § 77.] 


25.15.401 Expenses. (Effective January 1, 2016.) Ifa 
derivative action is successful, in whole or in part, as a result 
of a judgment, compromise, or settlement of any such action, 
the court may award the plaintiff reasonable expenses, 
including reasonable attorneys’ fees, from the recovery of the 
limited liability company. [2015 c 188 § 78.] 


ARTICLE XI. MERGERS AND CONVERSIONS 


25.15.411 Definitions. (Effective January 1, 2016.) In 
this article: 

(1) "Constituent limited liability company" means a lim- 
ited liability company that is a party to a merger. 

(2) "Constituent organization" means an organization 
that is party to a merger. 

(3) "Converted organization" means the organization 
into which a converting organization converts under RCW 
25.15.436 through 25.15.451. 

(4) "Converting limited liability company" means a con- 
verting organization that is a limited liability company. 

(5) "Converting organization" means an organization 
that converts into another organization pursuant to RCW 
25.15.436. 

(6) "Governing statute" of an organization means the 
statute that governs the organization's internal affairs. 

(7) "Organization" means a general partnership, includ- 
ing a limited liability partnership; limited partnership, includ- 
ing a limited liability limited partnership; limited liability 
company; business trust; corporation; or any other person 
having a governing statute. The term includes domestic and 
foreign organizations whether or not formed for profit. 

(8) "Organizational documents" means: 

(a) For a domestic or foreign general partnership, its 
partnership agreement; 

(b) For a limited partnership or foreign limited partner- 
ship, its certificate of limited partnership and partnership 
agreement; 

(c) For a domestic or foreign limited liability company, 
its certificate of formation and limited liability company 
agreement, or comparable records as provided in its govern- 
ing statute; 

(d) For a business trust, its agreement of trust and decla- 
ration of trust; 
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(e) For a domestic or foreign corporation for profit, its 
articles of incorporation, bylaws, and other agreements 
among its shareholders which are authorized by its governing 
statute, or comparable records as provided in its governing 
statute; and 

(f) For any other organization, the basic records that cre- 
ate the organization and determine its internal governance 
and the relations among the persons that own it, have an inter- 
est in it, or are members of it. 

(9) "Personal liability" means personal liability for a 
debt, liability, or other obligation of an organization which is 
imposed on a person that co-owns, has an interest in, or is a 
member of the organization: 

(a) By the organization's governing statute solely by rea- 
son of the person co-owning, having an interest in, or being a 
member of the organization; or 

(b) By the organization's organizational documents 
under a provision of the organization's governing statute 
authorizing those documents to make one or more specified 
persons liable for all or specified debts, liabilities, and other 
obligations of the organization solely by reason of the person 
or persons co-owning, having an interest in, or being a mem- 
ber of the organization. 

(10) "Surviving organization" means an organization 
into which one or more other organizations are merged. 
[2015 c 188 § 79.] 


25.15.416 Merger—Plan. (Effective January 1, 2016.) 
(1) A limited liability company may merge with one or more 
other constituent organizations pursuant to this section and 
RCW 25.15.421 through 25.15.431 and a plan of merger, if: 

(a) The governing statute of each of the other organiza- 
tions authorizes the merger; 

(b) The merger is not prohibited by the law of a jurisdic- 
tion that enacted any of those governing statutes; and 

(c) Each of the other organizations complies with its 
governing statute in effecting the merger. 

(2) The plan of merger must be in a record and must set 
forth: 

(a) The name and form of each constituent organization; 

(b) The name and form of the surviving organization; 

(c) The terms and conditions of the merger, including the 
manner and basis of converting the interests in each constitu- 
ent organization into any combination of the interests, shares, 
obligations, or other securities of the surviving organization 
or any other organization or into cash or other property in 
whole or part; and 

(d) Any amendments to be made by the merger to the 
surviving organization's organizational documents. 

(3) The plan of merger may set forth other provisions 
relating to the merger. [2015 c 188 § 80.] 


25.15.421 Merger—Plan—Approval. (Effective Jan- 
uary 1, 2016.) (1) A plan of merger of a constituent limited 
liability company must be approved, and such approval shall 
occur when: 

(a) The plan is approved by a majority of the members; 
and 

(b) Any written consents required by RCW 25.15.456 
have been obtained. 
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(2) Subject to RCW 25.15.456 and any contractual 
rights, after a merger is approved, and at any time before a fil- 
ing is made under RCW 25.15.426, a constituent limited lia- 
bility company may amend the plan or abandon the planned 
merger: 

(a) As provided in the plan; and 

(b) Except as prohibited by the plan, with the same 
approval as was required to approve the plan. 

(3) If a domestic limited partnership is a party to the 
merger, the plan of merger must be adopted and approved as 
provided in RCW 25.10.781. 

(4) Ifa domestic corporation is a party to the merger, the 
plan of merger must be adopted and approved as provided in 
chapter 23B.11 RCW. 

(5) If a domestic partnership is a party to the merger, the 
plan of merger must be approved as provided in RCW 
25.05.375. [2015 c 188 § 81.] 


25.15.426 Articles of merger—Filing—Effective 
date. (Effective January 1, 2016.) (1) After each constituent 
organization has approved a merger, articles of merger must 
be executed on behalf of each constituent organization by an 
authorized representative. 

(2) The articles of merger must include: 

(a) The name and form of each constituent organization 
and the jurisdiction of its governing statute; 

(b) The name and form of the surviving organization and 
the jurisdiction of its governing statute; 

(c) The date the merger is effective under the governing 
statute of the surviving organization; 

(d) Any amendments provided for in the plan of merger 
for the organizational document that created the surviving 
organization; 

(e) A statement as to each constituent organization that 
the merger was approved as required by the organization's 
governing statute; 

(f) If the surviving organization is a foreign organization 
not registered to transact business in this state, the street and 
mailing address of the surviving organization's principal 
office for the purposes of service of process under RCW 
23.95.450; and 

(g) Any additional information required by the govern- 
ing statute of any constituent organization. 

(3) The surviving organization must deliver the articles 
of merger for filing in the office of the secretary of state. 

(4) The effective time of a merger is: 

(a) If the surviving organization is a limited liability 
company, upon the later of: 

(i) Filing of the articles of merger in the office of the sec- 
retary of state; or 

(ii) Subject to subsection (5) of this section, as specified 
in the articles of merger; or 

(b) If the surviving organization is not a limited liability 
company, as provided by the governing statute of the surviv- 
ing organization. 

(5) If the articles of merger do not specify a delayed 
effective date, the articles of merger become effective upon 
filing as provided in RCW 23.95.210. The articles of merger 
may specify a delayed effective time and date in accordance 
with RCW 23.95.210. [2015 c 176 § 7128; 2015 c 188 § 82.] 
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Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.431 Effect of merger. (Effective January 1, 
2016.) (1) When a merger becomes effective: 

(a) The surviving organization continues; 

(b) Each constituent organization that merges into the 
surviving organization ceases to exist as a separate entity; 

(c) The title to all real estate and other property owned by 
each constituent organization is vested in the surviving orga- 
nization without reversion or impairment; 

(d) The surviving organization has all liabilities of each 
constituent organization; 

(e) A proceeding pending by or against any constituent 
organization may be continued as if the merger did not occur 
or the surviving organization may be substituted in the pro- 
ceeding for the constituent organization whose existence 
ceased; 

(f) Except as prohibited by other law, all of the rights, 
privileges, immunities, powers, and purposes of each constit- 
uent organization that ceases to exist vest in the surviving 
organization; 

(g) Except as otherwise provided in the plan of merger, 
the terms and conditions of the plan of merger take effect; 

(h) The organizational documents of the surviving orga- 
nization are amended to the extent provided in the articles of 
merger; and 

(1) The former holders of interests of every constituent 
limited liability company are entitled only to the rights pro- 
vided in the plan of merger and to their rights under article 
XII of this chapter. 

(2) A merger of a limited liability company, including a 
limited liability company which is not the surviving organi- 
zation in the merger, does not require the limited liability 
company to wind up its affairs under RCW 25.15.297 or pay 
its liabilities and distribute its assets under RCW 25.15.305. 

(3) A surviving organization that is a foreign organiza- 
tion consents to the jurisdiction of the courts of this state to 
enforce any obligation owed by a constituent organization, if 
before the merger the constituent organization was subject to 
suit in this state on the obligation. A surviving organization 
that is a foreign organization and not registered to transact 
business in this state may be served with process pursuant to 
RCW 23.95.450 for the purposes of enforcing an obligation 
under this subsection. [2015 c 176 § 7129; 2015 c 188 § 83.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.436 Conversion. (Effective January 1, 2016.) 
(1) An organization other than a limited liability company 
may convert into a limited liability company, and a limited 
liability company may convert into an organization pursuant 
to this section and RCW 25.15.441 through 25.15.451 and a 
plan of conversion, if: 

(a) The other organization's governing statute authorizes 
the conversion; 

(b) The conversion is not prohibited by the law of the 
jurisdiction that enacted the other organization's governing 
statute; and 

(c) The other organization complies with its governing 
statute in effecting the conversion. 
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(2) A plan of conversion must be in a record and must 
include: 

(a) The name and form of the organization before con- 
version; 

(b) The name and form of the organization after conver- 
sion; 

(c) The terms and conditions of the conversion, includ- 
ing the manner and basis for converting interests in the con- 
verting organization into any combination of the interests, 
shares, obligations, or other securities of the converted orga- 
nization or any other organization or into cash or other prop- 
erty in whole or part; and 

(d) The organizational documents of the converted orga- 
nization. [2015 c 188 § 84.] 


25.15.441 Action on plan of conversion by converting 
limited liability company. (Effective January 1, 2016.) (1) 
Subject to RCW 25.15.456, a plan of conversion must be 
consented to by all the members of a converting limited lia- 
bility company. 

(2) Subject to RCW 25.15.456 and any contractual 
rights, after a conversion is approved, and at any time before 
a filing is made under RCW 25.15.446, a converting limited 
liability company may amend the plan or abandon the 
planned conversion: 

(a) As provided in the plan; and 

(b) Except as prohibited by the plan, by the same 
approval as was required to approve the plan. [2015 c 188 § 
85.] 


25.15.446 Filing required for conversion—Effective 
date. (Effective January 1, 2016.) (1) After a plan of con- 
version is approved, the converting organization must make 
one of the following filings to complete the conversion: 

(a) A converting limited liability company must deliver 
to the secretary of state for filing articles of conversion, 
which must include: 

(i) A statement that the limited liability company has 
been converted into another organization; 

(ii) The name and form of the converted organization 
and the jurisdiction of its governing statute; 

(iii) The date the conversion is effective under the gov- 
erning statute of the converted organization; 

(iv) A statement that the conversion was approved as 
required by this chapter; 

(v) A statement that the conversion was approved as 
required by the governing statute of the converted organiza- 
tion; and 

(vi) If the converted organization is a foreign organiza- 
tion not registered to transact business in this state, the street 
and mailing address of the converted organization's principal 
office for the purposes of service of process under RCW 
23.95.450; or 

(b) A converting organization that is not a limited liabil- 
ity company must deliver to the secretary of state for filing a 
certificate of formation, together with articles of conversion, 
which must include: 

(i) A statement that the limited liability company was 
converted from another organization; 

(ii) The name and form of the converting organization 
and the jurisdiction of its governing statute; and 
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(iii) A statement that the conversion was approved in a 
manner that complied with the converting organization's gov- 
erning statute. 

(2) The effective time of a conversion is either: 

(a) If the converted organization is a limited liability 
company, when the certificate of formation takes effect; or 

(b) If the converted organization is not a limited liability 
company, as provided by the governing statute of the con- 
verted organization. 

(3) If the certificate of formation filed pursuant to this 
section does not specify a delayed effective date, it becomes 
effective upon filing as provided in RCW 23.95.210. The cer- 
tificate of formation may specify a delayed effective time and 
date in accordance with RCW 23.95.210. [2015 c 176 § 
7130; 2015 c 188 § 86.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.451 Effect of conversion. (Effective January 1, 
2016.) (1) An organization that has been converted pursuant 
to this article is for all purposes the same entity that existed 
before the conversion. 

(2) When a conversion takes effect: 

(a) The title to all real estate and other property owned by 
the converting organization remains vested in the converted 
organization without reversion or impairment; 

(b) All debts, liabilities, and other obligations of the con- 
verting organization continue as obligations of the converted 
organization; 

(c) An action or proceeding pending by or against the 
converting organization may be continued as if the conver- 
sion had not occurred; 

(d) Except as prohibited by other law, all of the rights, 
privileges, immunities, powers, and purposes of the convert- 
ing organization remain vested in the converted organization; 

(e) Except as otherwise provided in the plan of conver- 
sion, the terms and conditions of the plan of conversion take 
effect; and 

(f) Except as otherwise agreed, the conversion does not 
dissolve a converting limited liability company for the pur- 
poses of article VIII of this chapter. 

(3) A converted organization that is a foreign organiza- 
tion consents to the jurisdiction of the courts of this state to 
enforce any obligation owed by the converting limited liabil- 
ity company, if before the conversion the converting limited 
liability company was subject to suit in this state on the obli- 
gation. A converted organization that is a foreign organiza- 
tion and not registered to transact business in this state may 
be served with process in accordance with RCW 23.95.450 
for purposes of enforcing an obligation under this subsection. 
[2015 c 176 § 7131; 2015 c 188 § 87.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.456 Restrictions on approval of conversions. 
(Effective January 1, 2016.) If a member of a converting 
limited liability company or constituent limited liability com- 
pany will have personal liability with respect to a converted 
organization or surviving organization, then, in addition to 
the applicable approval requirements in RCW 25.15.441(1) 
or 25.15.421(1)(a), approval of a plan of conversion or plan 
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of merger must also require the execution, by each such 
member, of a separate written consent to become subject to 
such personal liability. [2015 c 188 § 88.] 


ARTICLE XII. DISSENTERS' RIGHTS 


25.15.466 Definitions. (Effective January 1, 2016.) In 
this article: 

(1) "Dissenter" means a member who is entitled to dis- 
sent from a plan of merger and who exercises that right when 
and in the manner required by this article. 

(2) "Fair value," with respect to a dissenter's limited lia- 
bility company interest, means the value of the member's lim- 
ited liability company interest immediately before the effec- 
tuation of the merger to which the dissenter objects, exclud- 
ing any appreciation or depreciation in anticipation of the 
merger unless exclusion would be inequitable. 

(3) "Interest" means interest from the effective date of 
the merger until the date of payment, at the average rate cur- 
rently paid by the limited liability company on its principal 
bank loans or, if none, at a rate that is fair and equitable under 
all the circumstances. 

(4) "Limited liability company" means the limited liabil- 
ity company in which the dissenter holds or held a member- 
ship interest, or the surviving organization by merger, 
whether foreign or domestic, of that limited liability com- 
pany. [2015 c 188 § 89.] 


25.15.471 Member—Dissent—Payment of fair value. 
(Effective January 1, 2016.) (1) Except as provided in RCW 
25.15.481 or 25.15.491(2), or in a written limited liability 
company agreement, a member of a limited liability company 
is entitled to dissent from, and obtain payment of, the fair 
value of the member's interest in a limited liability company 
in the event of consummation of a plan of merger to which 
the limited liability company is a party as permitted by RCW 
25.15.416. 

(2) A member entitled to dissent and obtain payment for 
the member's interest in a limited liability company under 
this article may not challenge the merger creating the mem- 
ber's entitlement unless the merger fails to comply with the 
procedural requirements imposed by this chapter, Title 23B 
RCW, chapter 25.05 RCW, chapter 25.10 RCW, or the lim- 
ited liability company agreement, or is fraudulent with 
respect to the member or the limited liability company. 

(3) The right of a dissenting member in a limited liability 
company to obtain payment of the fair value of the member's 
interest in the limited liability company terminates upon the 
occurrence of any one of the following events: 

(a) The proposed merger is abandoned or rescinded; 

(b) A court having jurisdiction permanently enjoins or 
sets aside the merger; or 

(c) The member's demand for payment is withdrawn 
with the written consent of the limited liability company. 
[2015 c 188 § 90.] 


25.15.476 Dissenters’ rights—Notice—Timing. 
(Effective January 1, 2016.) (1) Not less than ten days prior 
to the approval of a plan of merger, the limited liability com- 
pany must send a written notice to all members who are enti- 
tled to vote on or approve the plan of merger that they may be 
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entitled to assert dissenters' rights under this article. Such 
notice shall be accompanied by a copy of this article. 

(2) The limited liability company must notify in writing 
all members not entitled to vote on or approve the plan of 
merger that the plan of merger was approved, and send them 
the dissenters’ notice as required by RCW 25.15.486. [2015 
c 188 § 91.] 


25.15.481 Member—Dissent—Voting restriction. 
(Effective January 1, 2016.) A member of a limited liability 
company who is entitled to vote on or approve the plan of 
merger and who wishes to assert dissenters' rights must not 
vote in favor of or approve the plan of merger. A member 
who does not satisfy the requirements of this section is not 
entitled to payment for the member's interest in the limited 
liability company under this article. [2015 c 188 § 92.] 


25.15.486 Members—Dissenters' notice—Require- 
ment. (Effective January 1, 2016.) (1) If the plan of merger 
is approved, the limited liability company shall deliver a writ- 
ten dissenters' notice to all members who satisfied the 
requirements of RCW 25.15.481. 

(2) The dissenters’ notice required by RCW 25.15.476(2) 
or by subsection (1) of this section must be sent within ten 
days after the approval of the plan of merger, and must: 

(a) State where the payment demand must be sent; 

(b) Inform members as to the extent transfer of the mem- 
ber's interest in the limited liability company will be 
restricted as permitted by RCW 25.15.496 after the payment 
demand is received; 

(c) Supply a form for demanding payment; 

(d) Set a date by which the limited liability company 
must receive the payment demand, which date may not be 
fewer than thirty nor more than sixty days after the date the 
notice under this section is delivered; and 

(e) Be accompanied by a copy of this article. [2015 c 
188 § 93.] 


25.15.491 Member—Payment demand—Entitle- 
ment. (Effective January 1, 2016.) (1) A member of a lim- 
ited liability company who demands payment retains all other 
rights of a member of such limited liability company until the 
proposed merger becomes effective. 

(2) A member of a limited liability company sent a dis- 
senters' notice who does not demand payment by the date set 
in the dissenters' notice is not entitled to payment for the 
member's interest in the limited liability company under this 
article. [2015 c 188 § 94.] 


25.15.496 Members' interests—Transfer restriction. 
(Effective January 1, 2016.) The limited liability company 
may restrict the transfer of members' interests in the limited 
liability company from the date the demand for their payment 
is received until the proposed merger becomes effective or 
the restriction is released under this article. [2015 c 188 § 
95.] 


25.15.501 Payment of fair value—Requirements for 
compliance. (Effective January 1, 2016.) (1) Within thirty 
days of the later of the date the proposed merger becomes 
effective, or the payment demand is received, the limited lia- 
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bility company must pay each dissenter who complied with 
RCW 25.15.491 the amount the limited liability company 
estimates to be the fair value of the dissenting member's inter- 
est in the limited liability company, plus accrued interest. 

(2) The payment must be accompanied by: 

(a) Copies of the financial statements for the limited lia- 
bility company for its most recent fiscal year maintained as 
required by RCW 25.15.136; 

(b) An explanation of how the limited liability company 
estimated the fair value of the member's interest in the limited 
liability company; 

(c) An explanation of how the accrued interest was cal- 
culated; 

(d) A statement of the dissenter's right to demand pay- 
ment; and 

(e) A copy of this article. [2015 c 188 § 96.] 


25.15.506 Merger—Not effective within sixty days— 
Transfer restrictions. (Effective January 1, 2016.) (1) If 
the proposed merger does not become effective within sixty 
days after the date set for demanding payment, the limited 
liability company must release any transfer restrictions 
imposed as permitted by RCW 25.15.496. 

(2) If, after releasing transfer restrictions, the proposed 
merger becomes effective, the limited liability company must 
send a new dissenters' notice as provided in RCW 
25.15.476(2) and 25.15.486 and repeat the payment demand 
procedure. [2015 c 188 § 97.] 


25.15.511 Dissenter's estimate of fair value—Notice. 
(Effective January 1, 2016.) (1) A dissenter may notify the 
limited liability company in writing of the dissenter's own 
estimate of the fair value of the dissenter's interest in the lim- 
ited liability company, and amount of interest due, and 
demand payment of the dissenter's estimate, less any pay- 
ment under RCW 25.15.501, if: 

(a) The dissenter believes that the amount paid is less 
than the fair value of the dissenter's interest in the limited lia- 
bility company, or that the interest due is incorrectly calcu- 
lated; 

(b) The limited liability company fails to make payment 
within sixty days after the date set for demanding payment; or 

(c) The limited liability company, having failed to effec- 
tuate the proposed merger, does not release the transfer 
restrictions imposed on members' interests as permitted by 
RCW 25.15.496 within sixty days after the date set for 
demanding payment. 

(2) A dissenter waives the right to demand payment 
under this section unless the dissenter notifies the limited lia- 
bility company of the dissenter's demand in writing under 
subsection (1) of this section within thirty days after the lim- 
ited liability company made payment for the dissenter's inter- 
est in the limited liability company. [2015 c 188 § 98.] 


25.15.516 Unsettled demand for payment—Proceed- 
ing—Parties—Appraisers. (Effective January 1, 2016.) 
(1) If a demand for payment under RCW 25.15.491 remains 
unsettled, the limited liability company must commence a 
proceeding within sixty days after receiving the payment 
demand and petition the court to determine the fair value of 
the dissenting member's interest in the limited liability com- 
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pany, and accrued interest. If the limited liability company 
does not commence the proceeding within the sixty-day 
period, it must pay each dissenter whose demand remains 
unsettled the amount demanded. 

(2) The limited liability company must commence the 
proceeding in the superior court of the county where the lim- 
ited liability company's principal office or, if none in this 
state, its registered office is located. 

(3) The limited liability company must make all dissent- 
ers, whether or not residents of this state, whose demands 
remain unsettled parties to the proceeding as in an action 
against their membership interests in the limited liability 
company and all parties must be served with a copy of the 
petition. Nonresidents may be served by registered or certi- 
fied mail or by publication as provided by law. 

(4) The limited liability company may join as a party to 
the proceeding any member who claims to be a dissenter but 
who has not, in the opinion of the limited liability company, 
complied with the provisions of this article. If the court deter- 
mines that such member has not complied with the provisions 
of this article, the member must be dismissed as a party. 

(5) The jurisdiction of the court in which the proceeding 
is commenced is plenary and exclusive. The court may 
appoint one or more persons as appraisers to receive evidence 
and recommend decisions on the question of fair value. The 
appraisers have the powers described in the order appointing 
them or in any amendment to it. The dissenters are entitled to 
the same discovery rights as parties in other civil proceed- 
ings. 

(6) Each dissenter made a party to the proceeding is enti- 
tled to judgment for the amount, if any, by which the court 
finds the fair value of the dissenter's membership interest in 
the limited liability company, plus interest, exceeds the 
amount paid by the limited liability company. [2015 c 188 § 
99.] 


25.15.521 Unsettled demand for payment—Costs— 
Fees and expenses of counsel. (Effective January 1, 2016.) 
(1) The court in a proceeding commenced under RCW 
25.15.516 must determine all costs of the proceeding, includ- 
ing the reasonable compensation and expenses of appraisers 
appointed by the court. The court must assess the costs 
against the limited liability company, except that the court 
may assess the costs against all or some of the dissenters, in 
amounts the court finds equitable, to the extent the court finds 
the dissenters acted arbitrarily, vexatiously, or not in good 
faith in demanding payment. 

(2) The court may also assess the fees and expenses of 
counsel and experts for the respective parties, in amounts the 
court finds equitable: 

(a) Against the limited liability company and in favor of 
any or all dissenters if the court finds the limited liability 
company did not substantially comply with the requirements 
of this article; or 

(b) Against either the limited liability company or a dis- 
senter, in favor of any other party, if the court finds that the 
party against whom the fees and expenses are assessed acted 
arbitrarily, vexatiously, or not in good faith with respect to 
the rights provided by this article. 

(3) If the court finds that the services of counsel for any 
dissenter were of substantial benefit to other dissenters simi- 
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larly situated, and that the fees for those services should not 
be assessed against the limited liability company, the court 
may award to these counsel reasonable fees to be paid out of 
the amounts awarded to the dissenters who were benefited. 
[2015 c 188 § 100.] 


ARTICLE XIII. MISCELLANEOUS 


25.15.801 Construction and application of chapter 
and limited liability company agreement. (Effective Janu- 
ary 1, 2016.) (1) The rule that statutes in derogation of the 
common law are to be strictly construed has no application to 
this chapter. 

(2) It is the policy of this chapter to give the maximum 
effect to the principle of freedom of contract and to the 
enforceability of limited liability company agreements. 

(3) Unless the context otherwise requires, as used in this 
chapter, the singular includes the plural and the plural may 
refer to only the singular. [2015 c 188 § 101.] 


25.15.806 Applicable fees, charges, and penalties. 
(Effective January 1, 2016.) Limited liability companies are 
subject to the applicable fees, charges, and penalties estab- 
lished by the secretary of state under RCW 23.95.260 and 
43.07.120. [2015 c 176 § 7132; 2015 c 188 § 102.] 


Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 


25.15.811 Authority to adopt rules. (Effective Janu- 
ary I, 2016.) The secretary of state has the power and author- 
ity reasonably necessary for the efficient and effective 
administration of this chapter, including the adoption of rules 
under chapter 34.05 RCW. [2015 c 188 § 103.] 


25.15.903 Effective date—2015 c 188. (Effective Jan- 
uary 1, 2016.) This act takes effect January 1, 2016. [2015 c 
188 § 104.] 


25.15.904 Short title. (Effective January 1, 2016.) 
This chapter may be known and cited as the "Washington 
limited liability company act." [2015 c 188 § 105.] 


25.15.905 Chapter application. (Effective January 1, 
2016.) This chapter does not affect an action commenced, 
proceeding brought, or right accrued before January 1, 2016. 
[2015 c 188 § 106.] 


Title 26 
DOMESTIC RELATIONS 


Chapters 

26.12 Family court. 

26.18 Child support enforcement. 

26.21A Uniform interstate family support act. 
26.44 Abuse of children. 

26.50 Domestic violence prevention. 
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Chapter 26.12 RCW 
FAMILY COURT 


Sections 


26.12.250 Repealed. 
26.12.250 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 26.18 RCW 
CHILD SUPPORT ENFORCEMENT 


Sections 


26.18.190 Compensation paid by agency, self-insurer, social security 


administration, or veterans' administration on behalf of child. 


26.18.190 Compensation paid by agency, self- 
insurer, social security administration, or veterans' 
administration on behalf of child. (1) When the department 
of labor and industries or a self-insurer pays compensation 
under chapter 51.32 RCW on behalf of or on account of the 
child or children of the injured worker for whom the injured 
worker owes a duty of child support, the amount of compen- 
sation the department or self-insurer pays on behalf of the 
child or children shall be treated for all purposes as if the 
injured worker paid the compensation toward satisfaction of 
the injured worker's child support obligations. 

(2) When the social security administration pays social 
security disability dependency benefits, retirement benefits, 
or survivors insurance benefits on behalf of or on account of 
the child or children of a person with disabilities, a retired 
person, or a deceased person, the amount of benefits paid for 
the child or children shall be treated for all purposes as if the 
person with disabilities, the retired person, or the deceased 
person paid the benefits toward the satisfaction of that per- 
son's child support obligation for that period for which bene- 
fits are paid. 

(3) When the veterans' administration apportions a vet- 
eran's benefits to pay child support on behalf of or on account 
of the child or children of the veteran, the amount paid for the 
child or children shall be treated for all purposes as if the vet- 
eran paid the benefits toward the satisfaction of that person's 
child support obligation for that period for which benefits are 
paid. 

(4) Under no circumstances shall the person who has the 
obligation to make the transfer payment have a right to reim- 
bursement of any compensation paid under subsection (1), 
(2), or (3) of this section. [2015 c 124 § 1; 1995 c 236 § 1; 
1990 Ist ex.s. c 2 § 17.] 


Additional notes found at www.leg.wa.gov 


Chapter 26.21A RCW 
UNIFORM INTERSTATE FAMILY SUPPORT ACT 


Sections 


26.21A.010 Definitions. 

26.21A.015 State tribunal and support enforcement agency. 

26.21A.020 Remedies cumulative. 

26.21A.025 Application of chapter to resident of foreign country and for- 
eign support proceeding. 

26.21A.100 Bases for jurisdiction over nonresident. 

26.21A.105 Repealed. 

26.21A.106 Duration of personal jurisdiction. 
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26.21A.110 Initiating and responding tribunal of this state. 

26.21A.115 Simultaneous proceedings. 

26.21A.125 Continuing jurisdiction to enforce child support order. 

26.21A.130 Determination of controlling child support order. 

26.21A.135 Child support orders for two or more obligees. 

26.21A.140 Credit for payments. 

26.21A.145 Repealed. 

26.21A.146 Application of chapter to nonresident subject to personal juris- 
diction. 

26.21A.150 Continuing, exclusive jurisdiction to modify spousal support 
order. 

26.21A.200 Proceedings under this chapter. 

26.21A.215 Duties of initiating tribunal. 

26.21A.220 Duties and powers of responding tribunal. 

26.21A.225 Inappropriate tribunal. 

26.21A.230 Duties of support enforcement agency. 

26.21A.235 Duty of state official or agency. 

26.21A.245 Duties of state information agency. 

26.21A.250 Pleadings and accompanying documents. 

26.21A.260 Costs and fees. 

26.21A.275 Special rules of evidence and procedure. 

26.21A.280 Communications between tribunals. 

26.21A.285 Assistance with discovery. 

26.21A.290 Receipt and disbursement of payments. 


ARTICLE 4 
ESTABLISHMENT OF SUPPORT ORDER OR 
DETERMINATION OF PARENTAGE 


26.21A.350 Establishment of support order. 
26.21A.355 Proceeding to determine parentage. 


ARTICLE 5 
ENFORCEMENT OF SUPPORT ORDER 
WITHOUT REGISTRATION 


26.21A.415 Immunity from civil liability. 

26.21A.420 Penalties for noncompliance. 

26.21A.430 Administrative enforcement of orders. 

26.21A.500 Registration of order for enforcement. 

26.21A.505 Procedure to register order for enforcement. 

26.21A.510 Effect of registration for enforcement. 

26.21A.515 Choice of law. 

26.21A.520 Notice of registration of order. 

26.21A.525 Procedure to contest validity or enforcement of registered sup- 
port order. 

26.21A.530 Contest of registration or enforcement. 

26.21A.535 Confirmed order. 


PART 3 
REGISTRATION AND MODIFICATION OF 
CHILD SUPPORT ORDER OF ANOTHER STATE 


26.21A.540 Procedure to register child support order of another state for 
modification. 

26.21A.545 Effect of registration for modification. 

26.21A.550 Modification of child support order of another state. 


PART 4 
REGISTRATION AND MODIFICATION OF 
FOREIGN CHILD SUPPORT ORDER 


26.21A.570 Jurisdiction to modify child support order of foreign country. 
26.21A.575 Procedure to register child support order of foreign country for 


modification. 
ARTICLE 7 
SUPPORT PROCEEDING UNDER CONVENTION 
26.21A.600 Repealed. 
26.21A.601 Definitions. 
26.21A.603 Applicability. 
26.21A.605 Relationship of department of social and health services to 
United States central authority. 
26.21A.607 Initiation by department of social and health services of 
support proceeding under convention. 
26.21A.610 Direct request. 
26.21A.613 Registration of convention support order. 
26.21A.615 Contest of registered convention support order. 
26.21A.617 Recognition and enforcement of registered convention sup- 
port order. 
26.21A.620 Partial enforcement. 
26.21A.623 Foreign support agreement. 
26.21A.625 Modification of convention child support order. 
26.21A.627 Personal information—Limit on use. 
26.21A.630 Record in original language—English translation. 
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26.21A.907 Transitional provision. 

26.21A.010 Definitions. In this chapter: 

(1) "Child" means an individual, whether over or under 
the age of majority, who is or is alleged to be owed a duty of 
support by the individual's parent or who is or is alleged to be 
the beneficiary of a support order directed to the parent. 

(2) "Child support order" means a support order for a 
child, including a child who has attained the age of majority 
under the law of the issuing state or foreign country. 

(3) "Convention" means the convention on the interna- 
tional recovery of child support and other forms of family 
maintenance, concluded at the Hague on November 23, 2007. 

(4) "Duty of support" means an obligation imposed or 
imposable by law to provide support for a child, spouse, or 
former spouse, including an unsatisfied obligation to provide 
support. 

(5) "Foreign country" means a country, including a polit- 
ical subdivision thereof, other than the United States, that 
authorizes the issuance of support orders and: 

(a) Which has been declared under the law of the United 
States to be a foreign reciprocating country; 

(b) Which has established a reciprocal arrangement for 
child support with this state as provided in RCW 26.21A.235; 

(c) Which has enacted a law or established procedures 
for the issuance and enforcement of support orders which are 
substantially similar to the procedures under this chapter; or 

(d) In which the convention is in force with respect to the 
United States. 

(6) "Foreign support order" means a support order of a 
foreign tribunal. 

(7) "Foreign tribunal" means a court, administrative 
agency, or quasi-judicial entity of a foreign country which is 
authorized to establish, enforce, or modify support orders or 
to determine parentage of a child. The term includes a com- 
petent authority under the convention. 

(8) "Home state" means the state or foreign country in 
which a child lived with a parent or a person acting as parent 
for at least six consecutive months immediately preceding the 
time of filing of a petition or comparable pleading for support 
and, if a child is less than six months old, the state or foreign 
country in which the child lived from birth with any of them. 
A period of temporary absence of any of them is counted as 
part of the six-month or other period. 

(9) "Income" includes earnings or other periodic entitle- 
ments to money from any source and any other property sub- 
ject to withholding for support under the law of this state. 

(10) "Income-withholding order" means an order or 
other legal process directed to an obligor's employer or other 
debtor, as defined by RCW 50.04.080, to withhold support 
from the income of the obligor. 

(11) "Initiating tribunal" means the tribunal of a state or 
foreign country from which a petition or comparable plead- 
ing is forwarded or in which a petition or comparable plead- 
ing is filed for forwarding to another state or foreign country. 

(12) "Issuing foreign country" means the foreign country 
in which a tribunal issues a support order or a judgment deter- 
mining parentage of a child. 

(13) "Issuing state" means the state in which a tribunal 
issues a support order or a judgment determining parentage 
of a child. 
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(14) "Issuing tribunal" means the tribunal of a state or 
foreign country that issues a support order or a judgment 
determining parentage of a child. 

(15) "Law" includes decisional and statutory law and 
tules having the force of law. 

(16) "Obligee" means: 

(a) An individual to whom a duty of support is or is 
alleged to be owed or in whose favor a support order has been 
issued or a judgment determining parentage of a child has 
been issued; 

(b) A foreign country, state, or political subdivision of a 
state to which the rights under a duty of support or support 
order have been assigned or which has independent claims 
based on financial assistance provided to an individual obli- 
gee in place of child support; 

(c) An individual seeking a judgment determining par- 
entage of the individual's child; or 

(d) A person that is a creditor in a proceeding under Arti- 
cle 7 of this chapter. 

(17) "Obligor" means an individual, or the estate of a 
decedent that: 

(a) Owes or is alleged to owe a duty of support; 

(b) Is alleged but has not been adjudicated to be a parent 
of a child; 

(c) Is liable under a support order; or 

(d) Is a debtor in a proceeding under Article 7 of this 
chapter. 

(18) "Outside this state" means a location in another state 
or a country other than the United States, whether or not the 
country is a foreign country. 

(19) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, public corporation, government or 
governmental subdivision, agency, or instrumentality, or any 
other legal or commercial entity. 

(20) "Record" means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 

(21) "Register" means to record or file in a tribunal of 
this state a support order or judgment determining parentage 
of a child issued in another state or a foreign country. 

(22) "Registering tribunal" means a tribunal in which a 
support order or judgment determining parentage of a child is 
registered. 

(23) "Responding state" means a state in which a petition 
or comparable pleading for support or to determine parentage 
of a child is filed or to which a petition or comparable plead- 
ing is forwarded for filing from another state or foreign coun- 
try. 

(24) "Responding tribunal" means the authorized tribu- 
nal in a responding state or foreign country. 

(25) "Spousal support order" means a support order for a 
spouse or former spouse of the obligor. 

(26) "State" means a state of the United States, the Dis- 
trict of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession under the juris- 
diction of the United States. The term includes an Indian 
nation or tribe. 

(27) "Support enforcement agency" means a public offi- 
cial, governmental entity, or private agency authorized to: 
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(a) Seek enforcement of support orders or laws relating 
to the duty of support; 

(b) Seek establishment or modification of child support; 

(c) Request determination of parentage of a child; 

(d) Attempt to locate obligors or their assets; or 

(e) Request determination of the controlling child sup- 
port order. 

(28) "Support order" means a judgment, decree, order, 
decision, or directive, whether temporary, final, or subject to 
modification, issued in a state or foreign country for the ben- 
efit of a child, a spouse, or a former spouse, which provides 
for monetary support, health care, arrearages, retroactive sup- 
port, or reimbursement for financial assistance provided to an 
individual obligee in place of child support. The term may 
include related costs and fees, interest, income withholding, 
automatic adjustment, reasonable attorneys' fees, and other 
relief. 

(29) "Tribunal" means a court, administrative agency, or 
quasi-judicial entity authorized to establish, enforce, or mod- 
ify support orders or to determine parentage ofa child. [2015 
c 214 § 1; 2002 c 198 § 102.] 

Effective date—2015 c 214: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect July 1, 2015." 
[2015 c 214 § 66.] 


Conflict with federal requirements—Waiver—2015 c 214: "If any 
part of this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the Wash- 
ington department of social and health services shall submit a request to 
obtain a statutory or regulatory waiver of provisions to the extent of the con- 
flicting requirements in Title IV-D of the federal social security act from the 
federal department of health and human services." [2015 c 214 § 62.] 


Severability—2015 c 214: See note following RCW 26.21A.115. 
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26.21A.015 State tribunal and support enforcement 
agency. (1) The superior court is the tribunal for judicial pro- 
ceedings, and the department of social and health services 
division of child support is the tribunal for administrative 
proceedings, of this state. 

(2) The department of social and health services division 
of child support is the support enforcement agency of this 
state. [2015 c 214 § 2; 2002 c 198 § 103.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.020 Remedies cumulative. (1) Remedies pro- 
vided by this chapter are cumulative and do not affect the 
availability of remedies under other law or the recognition of 
a foreign support order on the basis of comity. 
(2) This chapter does not: 
(a) Provide the exclusive method of establishing or 
enforcing a support order under the law of this state; or 
(b) Grant a tribunal of this state jurisdiction to render 
judgment or issue an order relating to child custody or visita- 
tion in a proceeding under this chapter. [2015 c 214 § 3; 2002 
c 198 § 104.] 
Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 
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26.21A.025 Application of chapter to resident of for- 
eign country and foreign support proceeding. (1) A tribu- 
nal of this state shall apply Articles 1 through 6 of this chapter 
and, as applicable, Article 7 of this chapter, to a support pro- 
ceeding involving: 

(a) A foreign support order; 

(b) A foreign tribunal; or 

(c) An obligee, obligor, or child residing in a foreign 
country. 

(2) A tribunal of this state that is requested to recognize 
and enforce a support order on the basis of comity may apply 
the procedural and substantive provisions of Articles 1 
through 6 of this chapter. 

(3) Article 7 of this chapter applies only to a support pro- 
ceeding under the convention. In such a proceeding, if a pro- 
vision of Article 7 of this chapter is inconsistent with a provi- 
sion of Articles 1 through 6 of this chapter, Article 7 of this 
chapter controls. [2015 c 214 § 41.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.100 Bases for jurisdiction over nonresident. 
(1) In a proceeding to establish or enforce a support order or 
to determine parentage of a child, a tribunal of this state may 
exercise personal jurisdiction over a nonresident individual 
or the individual's guardian or conservator if: 

(a) The individual is personally served with a citation, 
summons, or notice within this state; 

(b) The individual submits to the jurisdiction of this state 
by consent in a record, by entering a general appearance, or 
by filing a responsive document having the effect of waiving 
any contest to personal jurisdiction; 

(c) The individual resided with the child in this state; 

(d) The individual resided in this state and provided pre- 
natal expenses or support for the child; 

(e) The child resides in this state as a result of the acts or 
directives of the individual; 

(f) The individual engaged in sexual intercourse in this 
state and the child may have been conceived by that act of 
intercourse; or 

(g) There is any other basis consistent with the constitu- 
tions of this state and the United States for the exercise of per- 
sonal jurisdiction. 

(2) The bases of personal jurisdiction set forth in subsec- 
tion (1) of this section or in any other law of this state may not 
be used to acquire personal jurisdiction for a tribunal of this 
state to modify a child support order of another state unless 
the requirements of RCW 26.21A.550 are met, or, in the case 
of a foreign support order, unless the requirements of RCW 
26.21A.570 are met. [2015 c 214 § 4; 2002 c 198 § 201.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.105 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


26.21A.125 


26.21A.106 Duration of personal jurisdiction. Per- 

sonal jurisdiction acquired by a tribunal of this state in a pro- 
ceeding under this chapter or other law of this state relating to 
a support order continues as long as a tribunal of this state has 
continuing, exclusive jurisdiction to modify its order or con- 
tinuing jurisdiction to enforce its order as provided by RCW 
26.21A.120, 26.21A.125, and 26.21A.150. [2015 c 214 § 
42.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.110 Initiating and responding tribunal of this 

state. Under this chapter, a tribunal of this state may serve as 
an initiating tribunal to forward proceedings to a tribunal of 
another state and as a responding tribunal for proceedings ini- 
tiated in another state or a foreign country. [2015 c 214 § 5; 
2002 c 198 § 203.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.115 Simultaneous proceedings. (1) A tribunal 
of this state may exercise jurisdiction to establish a support 
order if the petition or comparable pleading is filed after a 
pleading is filed in another state or a foreign country only if: 

(a) The petition or comparable pleading in this state is 
filed before the expiration of the time allowed in the other 
state or the foreign country for filing a responsive pleading 
challenging the exercise of jurisdiction by the other state or 
the foreign country; 

(b) The contesting party timely challenges the exercise 
of jurisdiction in the other state or the foreign country; and 

(c) If relevant, this state is the home state of the child. 

(2) A tribunal of this state may not exercise jurisdiction 
to establish a support order if the petition or comparable 
pleading is filed before a petition or comparable pleading is 
filed in another state or a foreign country if: 

(a) The petition or comparable pleading in the other state 
or foreign country is filed before the expiration of the time 
allowed in this state for filing a responsive pleading challeng- 
ing the exercise of jurisdiction by this state; 

(b) The contesting party timely challenges the exercise 
of jurisdiction in this state; and 

(c) If relevant, the other state or foreign country is the 
home state of the child. [2015 c 214 § 6; 2002 c 198 § 204.] 

Severability—2015 c 214: "If after submission of a waiver request pur- 
suant to section 62 of this act, the federal department of health and human 


services denies the request for the waiver, then section 61 of this act is inop- 
erative with respect to sections | through 60 of this act." [2015 c 214 § 63.] 


Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Additional notes found at www.leg.wa.gov 


26.21A.125 Continuing jurisdiction to enforce child 
support order. (1) A tribunal of this state that has issued a 
child support order consistent with the law of this state may 
serve as an initiating tribunal to request a tribunal of another 
state to enforce: 

(a) The order if the order is the controlling order and has 
not been modified by a tribunal of another state that assumed 


[2015 RCW Supp—page 271] 
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jurisdiction pursuant to the uniform interstate family support 
act; or 

(b) A money judgment for arrears of support and interest 
on the order accrued before a determination that an order of a 
tribunal of another state is the controlling order. 

(2) A tribunal of this state having continuing jurisdiction 
over a support order may act as a responding tribunal to 
enforce the order. [2015 c 214 § 7; 2002 c 198 § 206.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.130 Determination of controlling child sup- 
port order. (1) Ifa proceeding is brought under this chapter 
and only one tribunal has issued a child support order, the 
order of that tribunal controls and must be so recognized. 

(2) If a proceeding is brought under this chapter, and two 
or more child support orders have been issued by tribunals of 
this state, or another state, or a foreign country with regard to 
the same obligor and same child, a tribunal of this state hav- 
ing personal jurisdiction over both the obligor and individual 
obligee shall apply the following rules and by order shall 
determine which order controls and must be recognized: 

(a) If only one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, the order of that tri- 
bunal controls. 

(b) If more than one of the tribunals would have continu- 
ing, exclusive jurisdiction under this chapter: 

(i) An order issued by a tribunal in the current home state 
of the child controls; or 

(ii) If an order has not been issued in the current home 
state of the child, the order most recently issued controls. 

(c) Ifnone of the tribunals would have continuing, exclu- 
sive jurisdiction under this chapter, the tribunal of this state 
shall issue a child support order, which controls. 

(3) If two or more child support orders have been issued 
for the same obligor and same child, upon request of a party 
who is an individual or that is a support enforcement agency, 
a tribunal of this state having personal jurisdiction over both 
the obligor and the obligee who is an individual shall deter- 
mine which order controls under subsection (2) of this sec- 
tion. The request may be filed with a registration for enforce- 
ment or registration for modification pursuant to Article 6 of 
this chapter, or may be filed as a separate proceeding. 

(4) A request to determine which is the controlling order 
must be accompanied by a copy of every child support order 
in effect and the applicable record of payments. The request- 
ing party shall give notice of the request to each party whose 
rights may be affected by the determination. 

(5) The tribunal that issued the controlling order under 
subsection (1), (2), or (3) of this section has continuing juris- 
diction to the extent provided in RCW 26.21A.120 or 
26.21A.125. 

(6) A tribunal of this state that determines by order 
which is the controlling order under subsection (2)(a) or (b) 
or (3) of this section or that issues a new controlling order 
under subsection (2)(c) of this section shall state in that order: 

(a) The basis upon which the tribunal made its determi- 
nation; 

(b) The amount of prospective support, if any; and 
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(c) The total amount of consolidated arrears and accrued 
interest, if any, under all of the orders after all payments 
made are credited as provided by RCW 26.21A.140. 

(7) Within thirty days after issuance of an order deter- 
mining which is the controlling order, the party obtaining the 
order shall file a certified copy of it in each tribunal that 
issued or registered an earlier order of child support. A party 
or support enforcement agency obtaining the order that fails 
to file a certified copy is subject to appropriate sanctions by a 
tribunal in which the issue of failure to file arises. The failure 
to file does not affect the validity or enforceability of the con- 
trolling order. 

(8) An order that has been determined to be the control- 
ling order, or a judgment for consolidated arrears of support 
and interest, if any, made pursuant to this section must be rec- 
ognized in proceedings under this chapter. [2015 c 214 § 8; 
2002 c 198 § 207.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.135 Child support orders for two or more 
obligees. In responding to registrations or petitions for 
enforcement of two or more child support orders in effect at 
the same time with regard to the same obligor and different 
individual obligees, at least one of which was issued by a tri- 
bunal of another state or a foreign country, a tribunal of this 
state shall enforce those orders in the same manner as if the 
orders had been issued by a tribunal of this state. [2015 c 214 
§ 9; 2002 c 198 § 208.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.140 Credit for payments. A tribunal of this 
state shall credit amounts collected for a particular period 
pursuant to any child support order against the amounts owed 
for the same period under any other child support order for 
support of the same child issued by a tribunal of this state, 
another state, or a foreign country. [2015 c 214 § 10; 2002 c 
198 § 209.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.145 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


26.21A.146 Application of chapter to nonresident 
subject to personal jurisdiction. A tribunal of this state 
exercising personal jurisdiction over a nonresident in a pro- 
ceeding under this chapter, under other law of this state relat- 
ing to a support order, or recognizing a foreign support order 
may receive evidence from outside this state pursuant to 
RCW 26.21A.275, communicate with a tribunal outside this 
state pursuant to RCW 26.21A.280, and obtain discovery 
through a tribunal outside this state pursuant to RCW 
26.21A.285. In all other respects, Articles 3 through 6 of this 


Domestic Relations 


chapter do not apply and the tribunal shall apply the proce- 
dural and substantive law of this state. [2015 c 214 § 43.] 
Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.150 Continuing, exclusive jurisdiction to 
modify spousal support order. (1) A tribunal of this state 
issuing a spousal support order consistent with the law of this 
state has continuing, exclusive jurisdiction to modify the 
spousal support order throughout the existence of the support 
obligation. 

(2) A tribunal of this state may not modify a spousal sup- 
port order issued by a tribunal of another state or a foreign 
country having continuing, exclusive jurisdiction over that 
order under the law of that state or foreign country. 

(3) A tribunal of this state that has continuing, exclusive 
jurisdiction over a spousal support order may serve as: 

(a) An initiating tribunal to request a tribunal of another 
state to enforce the spousal support order issued in this state; 
or 

(b) A responding tribunal to enforce or modify its own 
spousal support order. [2015 c 214 § 11; 2002 c 198 § 211.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.200 Proceedings under this chapter. (1) 
Except as otherwise provided in this chapter, this article 
applies to all proceedings under this chapter. 

(2) An individual petitioner or a support enforcement 
agency may initiate a proceeding authorized under this chap- 
ter by filing a petition in an initiating tribunal for forwarding 
to a responding tribunal or by filing a petition or a compara- 
ble pleading directly in a tribunal of another state or a foreign 
country which has or can obtain personal jurisdiction over the 
respondent. [2015 c 214 § 12; 2002 c 198 § 301.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.215 Duties of initiating tribunal. (1) Upon the 
filing of a petition authorized by this chapter, an initiating tri- 
bunal of this state shall forward the petition and its accompa- 
nying documents: 

(a) To the responding tribunal or appropriate support 
enforcement agency in the responding state; or 

(b) If the identity of the responding tribunal is unknown, 
to the state information agency of the responding state with a 
request that they be forwarded to the appropriate tribunal and 
that receipt be acknowledged. 

(2) If requested by the responding tribunal, a tribunal of 
this state shall issue a certificate or other document and make 
findings required by the law of the responding state. If the 
responding tribunal is in a foreign country, upon request the 
tribunal of this state shall specify the amount of support 
sought, convert that amount into the equivalent amount in the 
foreign currency under applicable official or market 
exchange rate as publicly reported, and provide any other 


26.21A.220 


documents necessary to satisfy the requirements of the 
responding foreign tribunal. [2015 c 214 § 13; 2002 c 198 § 
304.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.220 Duties and powers of responding tribu- 
nal. (1) When a responding tribunal of this state receives a 
petition or comparable pleading from an initiating tribunal or 
directly pursuant to RCW 26.21A.200(2), it shall cause the 
petition or pleading to be filed and notify the petitioner where 
and when it was filed. 

(2) A responding tribunal of this state, to the extent not 
prohibited by other law, may do one or more of the following: 

(a) Establish or enforce a support order, modify a child 
support order, determine the controlling child support order, 
or determine parentage of a child; 

(b) Order an obligor to comply with a support order, 
specifying the amount and the manner of compliance; 

(c) Order income withholding; 

(d) Determine the amount of any arrearages, and specify 
a method of payment; 

(e) Enforce orders by civil or criminal contempt, or both; 

(f) Set aside property for satisfaction of the support 
order; 

(g) Place liens and order execution on the obligor's prop- 
erty; 

(h) Order an obligor to keep the tribunal informed of the 
obligor's current residential address, email address, telephone 
number, employer, address of employment, and telephone 
number at the place of employment; 

(i) Issue a bench warrant for an obligor who has failed 
after proper notice to appear at a hearing ordered by the tribu- 
nal and enter the bench warrant in any local and state com- 
puter systems for criminal warrants; 

(j) Order the obligor to seek appropriate employment by 
specified methods; 

(k) Award reasonable attorneys’ fees and other fees and 
costs; and 

(1) Grant any other available remedy. 

(3) A responding tribunal of this state shall include in a 
support order issued under this chapter, or in the documents 
accompanying the order, the calculations on which the sup- 
port order is based. 

(4) A responding tribunal of this state may not condition 
the payment of a support order issued under this chapter upon 
compliance by a party with provisions for visitation. 

(5) If a responding tribunal of this state issues an order 
under this chapter, the tribunal shall send a copy of the order 
to the petitioner and the respondent and to the initiating tribu- 
nal, if any. 

(6) If requested to enforce a support order, arrears, or 
judgment or modify a support order stated in a foreign cur- 
rency, a responding tribunal of this state shall convert the 
amount stated in the foreign currency to the equivalent 
amount in dollars under the applicable official or market 
exchange rate as publicly reported. [2015 c 214 § 14; 2002 c 
198 § 305.] 
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Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.225 Inappropriate tribunal. Ifa petition or 
comparable pleading is received by an inappropriate tribunal 
of this state, the tribunal shall forward the pleading and 
accompanying documents to an appropriate tribunal of this 
state or another state and notify the petitioner where and 
when the pleading was sent. [2015 c 214 § 15; 2002 c 198 § 
306.] 


Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.230 Duties of support enforcement agency. 
(1) A support enforcement agency of this state, upon request, 
shall provide services to a petitioner in a proceeding under 
this chapter. 

(2) A support enforcement agency of this state that is 
providing services to the petitioner shall: 

(a) Take all steps necessary to enable an appropriate tri- 
bunal of this state, another state, or a foreign country to 
obtain jurisdiction over the respondent; 

(b) Request an appropriate tribunal to set a date, time, 
and place for a hearing; 

(c) Make a reasonable effort to obtain all relevant infor- 
mation, including information as to income and property of 
the parties; 

(d) Within two days, exclusive of Saturdays, Sundays, 
and legal holidays, after receipt of a written notice in a record 
from an initiating, responding, or registering tribunal, send a 
copy of the notice to the petitioner; 

(e) Within two days, exclusive of Saturdays, Sundays, 
and legal holidays, after receipt of a written communication 
in a record from the respondent or the respondent's attorney, 
send a copy of the communication to the petitioner; and 

(f) Notify the petitioner if jurisdiction over the respon- 
dent cannot be obtained. 

(3) A support enforcement agency of this state that 
requests registration of a child support order in this state for 
enforcement or for modification shall make reasonable 
efforts: 

(a) To ensure that the order to be registered is the con- 
trolling order; or 

(b) If two or more child support orders exist and the iden- 
tity of the controlling order has not been determined, to 
ensure that a request for such a determination is made in a tri- 
bunal having jurisdiction to do so. 

(4) A support enforcement agency of this state that 
requests registration and enforcement of a support order, 
arrears, or judgment stated in a foreign currency shall convert 
the amounts stated in the foreign currency into the equivalent 
amounts in dollars under the applicable official or market 
exchange rate as publicly reported. 

(5) A support enforcement agency of this state shall issue 
or request a tribunal of this state to issue a child support order 
and an income-withholding order that redirect payment of 
current support, arrears, and interest if requested to do so by 
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a support enforcement agency of another state pursuant to 
RCW 26.21A.290. 

(6) This chapter does not create or negate a relationship 
of attorney and client or other fiduciary relationship between 
a support enforcement agency or the attorney for the agency 
and the individual being assisted by the agency. [2015 c 214 
§ 16; 2002 c 198 § 307.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.235 Duty of state official or agency. (1) If the 
appropriate state official or agency determines that the sup- 
port enforcement agency is neglecting or refusing to provide 
services to an individual, the state official or agency may 
order the agency to perform its duties under this chapter or 
may provide those services directly to the individual. 

(2) The appropriate state official or agency may deter- 
mine that a foreign country has established a reciprocal 
arrangement for child support with this state and take appro- 
priate action for notification of the determination. [2015 c 
214 § 17; 2002 c 198 § 308.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.245 Duties of state information agency. (1) 
The Washington state support registry under chapter 26.23 
RCW is the state information agency under this chapter. 

(2) The state information agency shall: 

(a) Compile and maintain a current list, including 
addresses, of the tribunals in this state which have jurisdic- 
tion under this chapter and any support enforcement agencies 
in this state and transmit a copy to the state information 
agency of every other state; 

(b) Maintain a register of names and addresses of tribu- 
nals and support enforcement agencies received from other 
states; 

(c) Forward to the appropriate tribunal in the county in 
this state in which the obligee who is an individual or the 
obligor resides, or in which the obligor's property is believed 
to be located, all documents concerning a proceeding under 
this chapter received from another state or a foreign country; 
and 

(d) Obtain information concerning the location of the 
obligor and the obligor's property within this state not exempt 
from execution, by such means as postal verification and fed- 
eral or state locator services, examination of telephone direc- 
tories, requests for the obligor's address from employers, and 
examination of governmental records, including, to the extent 
not prohibited by other law, those relating to real property, 
vital statistics, law enforcement, taxation, motor vehicles, 
driver's licenses, and social security. [2015 c 214 § 18; 2002 
c 198 § 310.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 
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26.21A.250 Pleadings and accompanying documents. 
(1) In a proceeding under this chapter, a petitioner seeking to 
establish a support order, to determine parentage of a child, or 
to register and modify a support order of a tribunal of another 
state or a foreign country must file a petition. Unless other- 
wise ordered under RCW 26.21A.255, the petition or accom- 
panying documents must provide, so far as known, the name, 
residential address, and social security numbers of the obligor 
and the obligee or the parent and alleged parent, and the 
name, sex, residential address, social security number, and 
date of birth of each child for whose benefit support is sought 
or whose parentage is to be determined. Unless filed at the 
time of registration, the petition must be accompanied by a 
copy of any support order known to have been issued by 
another tribunal. The petition may include any other informa- 
tion that may assist in locating or identifying the respondent. 
(2) The petition must specify the relief sought. The peti- 
tion and accompanying documents must conform substan- 
tially with the requirements imposed by the forms mandated 
by federal law for use in cases filed by a support enforcement 
agency. [2015 c 214 § 19; 2002 c 198 § 311.] 
Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.260 Costs and fees. (1) The petitioner may not 
be required to pay a filing fee or other costs. 

(2) If an obligee prevails, a responding tribunal of this 
state may assess against an obligor filing fees, reasonable 
attorneys' fees, other costs, and necessary travel and other 
reasonable expenses incurred by the obligee and the obligee's 
witnesses. The tribunal may not assess fees, costs, or 
expenses against the obligee or the support enforcement 
agency of either the initiating or responding state or foreign 
country, except as provided by other law. Attorneys' fees may 
be taxed as costs, and may be ordered paid directly to the 
attorney, who may enforce the order in the attorney's own 
name. Payment of support owed to the obligee has priority 
over fees, costs, and expenses. 

(3) The tribunal shall order the payment of costs and rea- 
sonable attorneys' fees if it determines that a hearing was 
requested primarily for delay. In a proceeding under Article 6 
of this chapter, a hearing is presumed to have been requested 
primarily for delay if a registered support order is confirmed 
or enforced without change. [2015 c 214 § 20; 2002 c 198 § 
313.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.275 Special rules of evidence and procedure. 
(1) The physical presence of a nonresident party who is an 
individual in a tribunal of this state is not required for the 
establishment, enforcement, or modification of a support 
order or the rendition of a judgment determining parentage of 
a child. 

(2) An affidavit, a document substantially complying 
with federally mandated forms, or a document incorporated 
by reference in any of them, which would not be excluded 


26.21A.285 


under the hearsay rule if given in person, is admissible in evi- 
dence if given under penalty of perjury by a party or witness 
residing outside this state. 

(3) A copy of the record of child support payments certi- 
fied as a true copy of the original by the custodian of the 
record may be forwarded to a responding tribunal. The copy 
is evidence of facts asserted in it, and is admissible to show 
whether payments were made. 

(4) Copies of bills for testing for parentage of a child, 
and for prenatal and postnatal health care of the mother and 
child, furnished to the adverse party at least ten days before 
trial, are admissible in evidence to prove the amount of the 
charges billed and that the charges were reasonable, neces- 
sary, and customary. 

(5) Documentary evidence transmitted from outside this 
state to a tribunal of this state by telephone, telecopier, or 
other electronic means that do not provide an original record 
may not be excluded from evidence on an objection based on 
the means of transmission. 

(6) In a proceeding under this chapter, a tribunal of this 
state shall permit a party or witness residing outside this state 
to be deposed or to testify under penalty of perjury by tele- 
phone, audiovisual means, or other electronic means at a des- 
ignated tribunal or other location. A tribunal of this state shall 
cooperate with other tribunals in designating an appropriate 
location for the deposition or testimony. 

(7) Ifa party called to testify at a civil hearing refuses to 
answer on the ground that the testimony may be self-incrimi- 
nating, the trier of fact may draw an adverse inference from 
the refusal. 

(8) A privilege against disclosure of communications 
between spouses does not apply in a proceeding under this 
chapter. 

(9) The defense of immunity based on the relationship of 
husband and wife or parent and child does not apply in a pro- 
ceeding under this chapter. 

(10) A voluntary acknowledgment of paternity, certified 
as a true copy, is admissible to establish parentage of the 
child. [2015 c 214 § 21; 2002 c 198 § 316.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.280 Communications between tribunals. A 
tribunal of this state may communicate with a tribunal out- 
side this state in a record, or by telephone, email, or other 
means, to obtain information concerning the laws, the legal 
effect of a judgment, decree, or order of that tribunal, and the 
status of a proceeding. A tribunal of this state may furnish 
similar information by similar means to a tribunal outside this 
state. [2015 c 214 § 22; 2002 c 198 § 317.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 
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26.21A.285 Assistance with discovery. A tribunal of 
this state may: 

(1) Request a tribunal outside this state to assist in 
obtaining discovery; and 
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(2) Upon request, compel a person over which it has 
jurisdiction to respond to a discovery order issued by a tribu- 
nal outside this state. [2015 c 214 § 23; 2002 c 198 § 318.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.290 Receipt and disbursement of payments. 
(1) A support enforcement agency or tribunal of this state 
shall disburse promptly any amounts received pursuant to a 
support order, as directed by the order. The agency or tribunal 
shall furnish to a requesting party or tribunal of another state 
or a foreign country a certified statement by the custodian of 
the record of the amounts and dates of all payments received. 

(2) If neither the obligor, nor the obligee who is an indi- 
vidual, nor the child resides in this state, upon request from 
the support enforcement agency of this state or another state, 
the support enforcement agency of this state or a tribunal of 
this state shall: 

(a) Direct that the support payment be made to the sup- 
port enforcement agency in the state in which the obligee is 
receiving services; and 

(b) Issue and send to the obligor's employer a conform- 
ing income-withholding order or an administrative notice of 
change of payee, reflecting the redirected payments. 

(3) The support enforcement agency of this state receiv- 
ing redirected payments from another state pursuant to a law 
similar to subsection (2) of this section shall furnish to a 
requesting party or tribunal of the other state a certified state- 
ment by the custodian of the record of the amount and dates 
of all payments received. [2015 c 214 § 24; 2002 c 198 § 
319.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


ARTICLE 4 
ESTABLISHMENT OF SUPPORT ORDER OR 
DETERMINATION OF PARENTAGE 


26.21A.350 Establishment of support order. (1) Ifa 
support order entitled to recognition under this chapter has 
not been issued, a responding tribunal of this state with per- 
sonal jurisdiction over the parties may issue a support order 
if: 

(a) The individual seeking the order resides outside this 
state; or 

(b) The support enforcement agency seeking the order is 
located outside this state. 

(2) The tribunal may issue a temporary child support 
order if the tribunal determines that such an order is appropri- 
ate and the individual ordered to pay is: 

(a) A presumed father of the child; 

(b) Petitioning to have his paternity adjudicated; 

(c) Identified as the father of the child through genetic 
testing; 

(d) An alleged father who has declined to submit to 
genetic testing; 
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(e) Shown by clear and convincing evidence to be the 
father of the child; 

(f) An acknowledged father as provided by applicable 
state law; 

(g) The mother of the child; or 

(h) An individual who has been ordered to pay child sup- 
port in a previous proceeding and the order has not been 
reversed or vacated. 

(3) Upon finding, after notice and opportunity to be 
heard, that an obligor owes a duty of support, the tribunal 
shall issue a support order directed to the obligor and may 
issue other orders pursuant to RCW 26.21A.220. [2015 c 214 
§ 25; 2002 c 198 § 401.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.355 Proceeding to determine parentage. A 
tribunal of this state authorized to determine parentage of a 
child may serve as a responding tribunal in a proceeding to 
determine parentage of a child brought under this chapter or 
a law or procedure substantially similar to this chapter. [2015 
c 214 § 44.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


ARTICLE 5 
ENFORCEMENT OF SUPPORT ORDER 
WITHOUT REGISTRATION 


26.21A.415 Immunity from civil liability. An 

employer that complies with an income-withholding order 
issued in another state in accordance with this article is not 
subject to civil liability to an individual or agency with regard 
to the employer's withholding of child support from the obli- 
gor's income. [2015 c 214 § 26; 2002 c 198 § 504.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.420 Penalties for noncompliance. An 

employer that willfully fails to comply with an income-with- 
holding order issued in another state and received for 
enforcement is subject to the same penalties that may be 
imposed for noncompliance with an order issued by a tribu- 
nal of this state. [2015 c 214 § 27; 2002 c 198 § 505.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.430 Administrative enforcement of orders. 
(1) A party or support enforcement agency seeking to enforce 
a support order or an income-withholding order, or both, 
issued in another state or a foreign support order may send 
the documents required for registering the order to a support 
enforcement agency of this state. 
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(2) Upon receipt of the documents, the support enforce- 
ment agency, without initially seeking to register the order, 
shall consider and, if appropriate, use any administrative pro- 
cedure authorized by the law of this state to enforce a support 
order or an income-withholding order, or both. If the obligor 
does not contest administrative enforcement, the order need 
not be registered. If the obligor contests the validity or 
administrative enforcement of the order, the support enforce- 
ment agency shall register the order pursuant to this chapter. 
[2015 c 214 § 28; 2002 c 198 § 507.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.500 Registration of order for enforcement. A 
support order or income-withholding order issued in another 
state or a foreign support order may be registered in this state 
for enforcement. [2015 c 214 § 29; 2002 c 198 § 601.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.505 Procedure to register order for enforce- 
ment. (1) Except as otherwise provided in RCW 
26.21A.613, a support order or income-withholding order of 
another state or a foreign support order may be registered in 
this state by sending the following records to the appropriate 
tribunal in this state: 

(a) A letter of transmittal to the tribunal requesting regis- 
tration and enforcement; 

(b) Two copies, including one certified copy, of the order 
to be registered, including any modification of the order; 

(c) A sworn statement by the person requesting registra- 
tion or a certified statement by the custodian of the records 
showing the amount of any arrearage; 

(d) The name of the obligor and, if known: 

(1) The obligor's address and social security number; 

(i1) The name and address of the obligor's employer and 
any other source of income of the obligor; and 

(iii) A description and the location of property of the 
obligor in this state not exempt from execution; and 

(e) Except as otherwise provided in RCW 26.21A.255, 
the name and address of the obligee and, if applicable, the 
person to whom support payments are to be remitted. 

(2) On receipt of a request for registration, the registering 
tribunal shall cause the order to be filed as an order of a tribu- 
nal of another state or a foreign support order, together with 
one copy of the documents and information, regardless of 
their form. 

(3) A petition or comparable pleading seeking a remedy 
that must be affirmatively sought under other law of this state 
may be filed at the same time as the request for registration or 
later. The pleading must specify the grounds for the remedy 
sought. 

(4) If two or more orders are in effect, the person 
requesting registration shall: 

(a) Furnish to the tribunal a copy of every support order 
asserted to be in effect in addition to the documents specified 
in this section; 
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(b) Specify the order alleged to be the controlling order, 
if any; and 

(c) Specify the amount of consolidated arrears, if any. 

(5) A request for a determination of which is the control- 
ling order may be filed separately or with a request for regis- 
tration and enforcement or for registration and modification. 
The person requesting registration shall give notice of the 
request to each party whose rights may be affected by the 
determination. [2015 c 214 § 30; 2002 c 198 § 602.] 


Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.510 Effect of registration for enforcement. 
(1) A support order or income-withholding order issued in 
another state or a foreign support order is registered when the 
order is filed in the registering tribunal of this state. 

(2) A registered support order issued in another state or a 
foreign country is enforceable in the same manner and is sub- 
ject to the same procedures as an order issued by a tribunal of 
this state. 

(3) Except as otherwise provided in this chapter, a tribu- 
nal of this state shall recognize and enforce, but may not 
modify, a registered support order if the issuing tribunal had 
jurisdiction. [2015 c 214 § 31; 2002 c 198 § 603.] 


Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.515 Choice of law. (1) Except as otherwise 
provided in subsection (4) of this section, the law of the issu- 
ing state or foreign country governs: 

(a) The nature, extent, amount, and duration of current 
payments under a registered support order; 

(b) The computation and payment of arrearages and 
accrual of interest on the arrearages under the support order; 
and 

(c) The existence and satisfaction of other obligations 
under the support order. 

(2) Ina proceeding for arrears under a registered support 
order, the statute of limitation of this state or of the issuing 
state or foreign country, whichever is longer, applies. 

(3) A responding tribunal of this state shall apply the 
procedures and remedies of this state to enforce current sup- 
port and collect arrears and interest due on a support order of 
another state or foreign country registered in this state. 

(4) After a tribunal of this or another state determines 
which is the controlling order and issues an order consolidat- 
ing arrears, if any, a tribunal of this state shall prospectively 
apply the law of the state or foreign country issuing the con- 
trolling order, including its law on interest on arrears, on cur- 
rent and future support, and on consolidated arrears. [2015 c 
214 § 32; 2002 c 198 § 604.] 


Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 
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26.21A.520 Notice of registration of order. (1) When 
a support order or income-withholding order issued in 
another state or a foreign support order is registered, the reg- 
istering tribunal of this state shall notify the nonregistering 
party. The notice must be accompanied by a copy of the reg- 
istered order and the documents and relevant information 
accompanying the order. 

(2) A notice must inform the nonregistering party: 

(a) That a registered order is enforceable as of the date of 
registration in the same manner as an order issued by a tribu- 
nal of this state; 

(b) That a hearing to contest the validity or enforcement 
of the registered order must be requested within twenty days 
after notice unless the registered order is under RCW 
26.21A.615; 

(c) That failure to contest the validity or enforcement of 
the registered order in a timely manner will result in confir- 
mation of the order and enforcement of the order and the 
alleged arrearages; and 

(d) Of the amount of any alleged arrearages. 

(3) If the registering party asserts that two or more orders 
are in effect, a notice must also: 

(a) Identify the two or more orders and the order alleged 
by the registering party to be the controlling order and the 
consolidated arrears, if any; 

(b) Notify the nonregistering party of the right to a deter- 
mination of which is the controlling order; 

(c) State that the procedures provided in subsection (2) 
of this section apply to the determination of which is the con- 
trolling order; and 

(d) State that failure to contest the validity or enforce- 
ment of the order alleged to be the controlling order in a 
timely manner may result in confirmation that the order is the 
controlling order. 

(4) Upon registration of an income-withholding order for 
enforcement, the support enforcement agency or the register- 
ing tribunal shall notify the obligor's employer pursuant to 
the income-withholding law of this state. [2015 c 214 § 33; 
2002 c 198 § 605.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.525 Procedure to contest validity or enforce- 
ment of registered support order. (1) A nonregistering 
party seeking to contest the validity or enforcement of a reg- 
istered support order in this state shall request a hearing 
within the time required by RCW 26.21A.520. The nonregis- 
tering party may seek to vacate the registration, to assert any 
defense to an allegation of noncompliance with the registered 
order, or to contest the remedies being sought or the amount 
of any alleged arrearages pursuant to RCW 26.21A.530. 

(2) If the nonregistering party fails to contest the validity 
or enforcement of the registered order in a timely manner, the 
order is confirmed by operation of law. 

(3) Ifa nonregistering party requests a hearing to contest 
the validity or enforcement of the registered order, the regis- 
tering tribunal shall schedule the matter for hearing and give 
notice to the parties of the date, time, and place of the hear- 
ing. [2015 c 214 § 34; 2002 c 198 § 606.] 
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Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.530 Contest of registration or enforcement. 
(1) A party contesting the validity or enforcement of a regis- 
tered support order or seeking to vacate the registration has 
the burden of proving one or more of the following defenses: 

(a) The issuing tribunal lacked personal jurisdiction over 
the contesting party; 

(b) The order was obtained by fraud; 

(c) The order has been vacated, suspended, or modified 
by a later order; 

(d) The issuing tribunal has stayed the order pending 
appeal; 

(e) There is a defense under the law of this state to the 
remedy sought; 

(f) Full or partial payment has been made; 

(g) The statute of limitation under RCW 26.21A.515 pre- 
cludes enforcement of some or all of the alleged arrearages; 
or 

(h) The alleged controlling order is not the controlling 
order. 

(2) Ifa party presents evidence establishing a full or par- 
tial defense under subsection (1) of this section, a tribunal 
may stay enforcement of a registered support order, continue 
the proceeding to permit production of additional relevant 
evidence, and issue other appropriate orders. An uncontested 
portion of the registered support order may be enforced by all 
remedies available under the law of this state. 

(3) If the contesting party does not establish a defense 
under subsection (1) of this section to the validity or enforce- 
ment of a registered support order, the registering tribunal 
shall issue an order confirming the order. [2015 c 214 § 35; 
2002 c 198 § 607.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.535 Confirmed order. Confirmation of a reg- 

istered support order, whether by operation of law or after 
notice and hearing, precludes further contest of the order with 
respect to any matter that could have been asserted at the time 
of registration. [2015 c 214 § 36; 2002 c 198 § 608.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


PART 3 
REGISTRATION AND MODIFICATION OF 
CHILD SUPPORT ORDER OF ANOTHER STATE 


26.21A.540 Procedure to register child support order 
of another state for modification. A party or support 
enforcement agency seeking to modify, or to modify and 
enforce, a child support order issued in another state shall 
register that order in this state in the same manner provided in 
RCW 26.21A.500 through 26.21A.535 if the order has not 
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been registered. A petition for modification may be filed at 
the same time as a request for registration, or later. The plead- 
ing must specify the grounds for modification. [2015 c 214 § 
37; 2002 c 198 § 609.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.545 Effect of registration for modification. A 
tribunal of this state may enforce a child support order of 
another state registered for purposes of modification, in the 
same manner as if the order had been issued by a tribunal of 
this state, but the registered support order may be modified 
only if the requirements of RCW 26.21A.550 or 26.21A.560 
have been met. [2015 c 214 § 38; 2002 c 198 § 610.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.550 Modification of child support order of 
another state. (1) If RCW 26.21A.560 does not apply, upon 
petition a tribunal of this state may modify a child support 
order issued in another state which is registered in this state 
if, after notice and hearing the tribunal finds that: 

(a) The following requirements are met: 

(i) Neither the child, nor the obligee who is an individ- 
ual, nor the obligor resides in the issuing state; 

(ii) A petitioner who is a nonresident of this state seeks 
modification; and 

(iii) The respondent is subject to the personal jurisdiction 
of the tribunal of this state; or 

(b) This state is the residence of the child, or a party who 
is an individual is subject to the personal jurisdiction of the 
tribunal of this state, and all of the parties who are individuals 
have filed consents in a record in the issuing tribunal for a tri- 
bunal of this state to modify the support order and assume 
continuing, exclusive jurisdiction. 

(2) Modification of a registered child support order is 
subject to the same requirements, procedures, and defenses 
that apply to the modification of an order issued by a tribunal 
of this state and the order may be enforced and satisfied in the 
same manner. 

(3) A tribunal of this state may not modify any aspect of 
a child support order that may not be modified under the law 
of the issuing state, including the duration of the obligation of 
support. If two or more tribunals have issued child support 
orders for the same obligor and same child, the order that 
controls and must be so recognized under RCW 26.21A.130 
establishes the aspects of the support order which are non- 
modifiable. 

(4) In a proceeding to modify a child support order, the 
law of the state that is determined to have issued the initial 
controlling order governs the duration of the obligation of 
support. The obligor's fulfillment of the duty of support 
established by that order precludes imposition of a further 
obligation of support by a tribunal of this state. 

(5) On the issuance of an order by a tribunal of this state 
modifying a child support order issued in another state, the 
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tribunal of this state becomes the tribunal having continuing, 
exclusive jurisdiction. 

(6) Notwithstanding subsections (1) through (5) of this 
section and RCW 26.21A.100(2), a tribunal of this state 
retains jurisdiction to modify an order issued by a tribunal of 
this state if: 

(a) One party resides in another state; and 

(b) The other party resides outside the United States. 
[2015 c 214 § 39; 2002 c 198 § 611.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


PART 4 
REGISTRATION AND MODIFICATION OF 
FOREIGN CHILD SUPPORT ORDER 


26.21A.570 Jurisdiction to modify child support 
order of foreign country. (1) Except as otherwise provided 
in RCW 26.21A.625, if a foreign country lacks or refuses to 
exercise jurisdiction to modify its child support order pursu- 
ant to its laws, a tribunal of this state may assume jurisdiction 
to modify the child support order and bind all individuals 
subject to the personal jurisdiction of the tribunal whether or 
not the consent to modification of a child support order other- 
wise required of the individual pursuant to RCW 26.21A.550 
has been given or whether the individual seeking modifica- 
tion is a resident of this state or of the foreign country. 
(2) An order issued by a tribunal of this state modifying 
a foreign child support order pursuant to this section is the 
controlling order. [2015 c 214 § 40; 2002 c 198 § 615.] 
Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


Additional notes found at www.leg.wa.gov 


26.21A.575 Procedure to register child support order 
of foreign country for modification. A party or support 
enforcement agency seeking to modify, or to modify and 
enforce, a foreign child support order not under the conven- 
tion may register that order in this state under RCW 
26.21A.500 through 26.21A.535 if the order has not been 
registered. A petition for modification may be filed at the 
same time as a request for registration, or at another time. The 
petition must specify the grounds for modification. [2015 c 
214 § 45.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


ARTICLE 7 
SUPPORT PROCEEDING UNDER CONVENTION 


26.21A.600 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


26.21A.601 Definitions. In this article: 
(1) "Application" means a request under the convention 
by an obligee or obligor, or on behalf of a child, made 
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through a central authority for assistance from another central 
authority. 

(2) "Central authority" means the entity designated by 
the United States or a foreign country described in RCW 
26.21A.010(5)(d) to perform the functions specified in the 
convention. 

(3) "Convention support order" means a support order of 
a tribunal of a foreign country described in RCW 
26.21A.010(5)(d). 

(4) "Direct request" means a petition filed by an individ- 
ual in a tribunal of this state in a proceeding involving an 
obligee, obligor, or child residing outside the United States. 

(5) "Foreign central authority" means the entity desig- 
nated by a foreign country described in RCW 
26.21A.010(5)(d) to perform the functions specified in the 
convention. 

(6) "Foreign support agreement": 

(a) Means an agreement for support in a record that: 

(1) Is enforceable as a support order in the country of ori- 
gin; 

(11) Has been: 

(A) Formally drawn up or registered as an authentic 
instrument by a foreign tribunal; or 

(B) Authenticated by or concluded, registered, or filed 
with a foreign tribunal; and 

(iii) May be reviewed and modified by a foreign tribunal; 
and 

(b) Includes a maintenance arrangement or authentic 
instrument under the convention. 

(7) "United States central authority" means the secretary 
of the United States department of health and human ser- 
vices. [2015 c 214 § 46.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.603 Applicability. This article applies only to a 
support proceeding under the convention. In such a proceed- 
ing, if a provision of this article is inconsistent with Articles 
1 through 6 of this chapter, this article controls. [2015 c 214 
§ 47.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.605 Relationship of department of social and 

health services to United States central authority. The 
department of social and health services of this state is recog- 
nized as the agency designated by the United States central 
authority to perform specific functions under the convention. 
[2015 c 214 § 48.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.607 Initiation by department of social and 
health services of support proceeding under convention. 
(1) In a support proceeding under this article, the department 
of social and health services of this state shall: 

(a) Transmit and receive applications; and 
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(b) Initiate or facilitate the institution of a proceeding 
regarding an application in a tribunal of this state. 

(2) The following support proceedings are available to 
an obligee under the convention: 

(a) Recognition or recognition and enforcement of a for- 
eign support order; 

(b) Enforcement of a support order issued or recognized 
in this state; 

(c) Establishment of a support order if there is no exist- 
ing order including, if necessary, determination of parentage 
of a child; 

(d) Establishment of a support order if recognition of a 
foreign support order is refused under RCW 26.21A.617(2) 
(b), (d), or (i); 

(e) Modification of a support order of a tribunal of this 
state; and 

(f) Modification of a support order of a tribunal of 
another state or a foreign country. 

(3) The following support proceedings are available 
under the convention to an obligor against which there is an 
existing support order: 

(a) Recognition of an order suspending or limiting 
enforcement of an existing support order of a tribunal of this 
state; 

(b) Modification of a support order of a tribunal of this 
state; and 

(c) Modification of a support order of a tribunal of 
another state or a foreign country. 

(4) A tribunal of this state may not require security, 
bond, or deposit, however described, to guarantee the pay- 
ment of costs and expenses in proceedings under the conven- 
tion. [2015 c 214 § 49.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.610 Direct request. (1) A petitioner may file a 
direct request seeking establishment or modification of a sup- 
port order or determination of parentage of a child. In such a 
proceeding, the law of this state applies. 

(2) A petitioner may file a direct request seeking recog- 
nition and enforcement of a support order or support agree- 
ment. In the proceeding, RCW 26.21A.613 through 
26.21A.630 apply. 

(3) In a direct request for recognition and enforcement of 
a convention support order or foreign support agreement: 

(a) A security, bond, or deposit is not required to guaran- 
tee the payment of costs and expenses; and 

(b) An obligee or obligor that in the issuing country has 
benefited from free legal assistance is entitled to benefit, at 
least to the same extent, from any free legal assistance pro- 
vided for by the law of this state under the same circum- 
stances. 

(4) A petitioner filing a direct request is not entitled to 
assistance from the department of social and health services. 

(5) This article does not prevent the application of laws 
of this state that provide simplified, more expeditious rules 
regarding a direct request for recognition and enforcement of 
a foreign support order or foreign support agreement. [2015 
c 214 § 50.] 
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Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.613 Registration of convention support 
order. (1) Except as otherwise provided in this article, a 
party who is an individual or a support enforcement agency 
seeking recognition of a convention support order shall regis- 
ter the order in this state as provided in Article 6 of this chap- 
ter. 

(2) Notwithstanding RCW  26.21A.250 and 
26.21A.505(1), a request for registration of a convention sup- 
port order must be accompanied by: 

(a) A complete text of the support order, or an abstract or 
extract of the support order drawn up by the issuing foreign 
tribunal, which may be in the form recommended by the 
Hague conference on private international law; 

(b) A record stating that the support order is enforceable 
in the issuing country; 

(c) If the respondent did not appear and was not repre- 
sented in the proceedings in the issuing country, a record 
attesting, as appropriate, either that the respondent had proper 
notice of the proceedings and an opportunity to be heard or 
that the respondent had proper notice of the support order and 
an opportunity to be heard in a challenge or appeal on fact or 
law before a tribunal; 

(d) A record showing the amount of arrears, if any, and 
the date the amount was calculated; 

(e) A record showing a requirement for automatic adjust- 
ment of the amount of support, if any, and the information 
necessary to make the appropriate calculations; and 

(f) If necessary, a record showing the extent to which the 
applicant received free legal assistance in the issuing country. 

(3) A request for registration of a convention support 
order may seek recognition and partial enforcement of the 
order. 

(4) A tribunal of this state may vacate the registration of 
a convention support order without the filing of a contest 
under RCW 26.21A.615, only if, acting on its own motion, 
the tribunal finds that recognition and enforcement of the 
order would be manifestly incompatible with public policy. 

(5) The tribunal shall promptly notify the parties of the 
registration or the order vacating the registration of a conven- 
tion support order. [2015 c 214 § 51.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.615 Contest of registered convention support 
order. (1) Except as otherwise provided in this article, RCW 
26.21A.520 through 26.21A.535 apply to a contest of a regis- 
tered convention support order. 

(2) A party contesting a registered convention support 
order shall file a contest not later than thirty days after notice 
of the registration, but if the contesting party does not reside 
in the United States, the contest must be filed not later than 
sixty days after notice of the registration. 

(3) If the nonregistering party fails to contest the regis- 
tered convention support order by the time specified in sub- 
section (2) of this section, the order is enforceable. 
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(4) A contest of a registered convention support order 
may be based only on grounds set forth in RCW 26.21A.617. 
The contesting party bears the burden of proof. 

(5) In a contest of a registered convention support order, 
a tribunal of this state: 

(a) Is bound by the findings of fact on which the foreign 
tribunal based its jurisdiction; and 

(b) May not review the merits of the order. 

(6) A tribunal of this state deciding a contest of a regis- 
tered convention support order shall promptly notify the par- 
ties of its decision. 

(7) A challenge or appeal, if any, does not stay the 
enforcement of a convention support order unless there are 
exceptional circumstances. [2015 c 214 § 52.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.617 Recognition and enforcement of regis- 
tered convention support order. (1) Except as otherwise 
provided in subsection (2) of this section, a tribunal of this 
state shall recognize and enforce a registered convention sup- 
port order. 

(2) The following grounds are the only grounds on which 
a tribunal of this state may refuse recognition and enforce- 
ment of a registered convention support order: 

(a) Recognition and enforcement of the order is mani- 
festly incompatible with public policy, including the failure 
of the issuing tribunal to observe minimum standards of due 
process, which include notice and an opportunity to be heard; 

(b) The issuing tribunal lacked personal jurisdiction con- 
sistent with RCW 26.21A.100; 

(c) The order is not enforceable in the issuing country; 

(d) The order was obtained by fraud in connection with a 
matter of procedure; 

(e) A record transmitted in accordance with RCW 
26.21A.613 lacks authenticity or integrity; 

(f) A proceeding between the same parties and having 
the same purpose is pending before a tribunal of this state and 
that proceeding was the first to be filed; 

(g) The order is incompatible with a more recent support 
order involving the same parties and having the same purpose 
if the more recent support order is entitled to recognition and 
enforcement under this chapter in this state; 

(h) Payment, to the extent alleged arrears have been paid 
in whole or in part; 

(i) Ina case in which the respondent neither appeared nor 
was represented in the proceeding in the issuing foreign 
country: 

(i) If the law of that country provides for prior notice of 
proceedings, the respondent did not have proper notice of the 
proceedings and an opportunity to be heard; or 

(ii) If the law of that country does not provide for prior 
notice of the proceedings, the respondent did not have proper 
notice of the order and an opportunity to be heard in a chal- 
lenge or appeal on fact or law before a tribunal; or 

(j) The order was made in violation of RCW 26.21A.625. 

(3) Ifa tribunal of this state does not recognize a conven- 
tion support order under subsection (2)(b), (d), or (i) of this 
section: 
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(a) The tribunal may not dismiss the proceeding without 
allowing a reasonable time for a party to request the estab- 
lishment of a new convention support order; and 

(b) The department of social and health services shall 
take all appropriate measures to request a child support order 
for the obligee if the application for recognition and enforce- 
ment was received under RCW 26.21A.607. [2015 c 214 § 
53.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.620 Partial enforcement. If a tribunal of this 

state does not recognize and enforce a convention support 
order in its entirety, it shall enforce any severable part of the 
order. An application or direct request may seek recognition 
and partial enforcement of a convention support order. [2015 
c 214 § 54.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.623 Foreign support agreement. (1) Except as 
otherwise provided in subsections (3) and (4) of this section, 
a tribunal of this state shall recognize and enforce a foreign 
support agreement registered in this state. 

(2) An application or direct request for recognition and 
enforcement of a foreign support agreement must be accom- 
panied by: 

(a) A complete text of the foreign support agreement; 
and 

(b) A record stating that the foreign support agreement is 
enforceable as an order of support in the issuing country. 

(3) A tribunal of this state may vacate the registration of 
a foreign support agreement only if, acting on its own motion, 
the tribunal finds that recognition and enforcement would be 
manifestly incompatible with public policy. 

(4) Ina contest of a foreign support agreement, a tribunal 
of this state may refuse recognition and enforcement of the 
agreement if it finds: 

(a) Recognition and enforcement of the agreement is 
manifestly incompatible with public policy; 

(b) The agreement was obtained by fraud or falsification; 

(c) The agreement is incompatible with a support order 
involving the same parties and having the same purpose in 
this state, another state, or a foreign country if the support 
order is entitled to recognition and enforcement under this 
chapter in this state; or 

(d) The record submitted under subsection (2) of this 
section lacks authenticity or integrity. 

(5) A proceeding for recognition and enforcement of a 
foreign support agreement must be suspended during the pen- 
dency of a challenge to or appeal of the agreement before a 
tribunal of another state or a foreign country. [2015 c 214 § 
55.] 


Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 


Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.625 Modification of convention child support 
order. (1) A tribunal of this state may not modify a conven- 
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tion child support order if the obligee remains a resident of 
the foreign country where the support order was issued 
unless: 

(a) The obligee submits to the jurisdiction of a tribunal of 
this state, either expressly or by defending on the merits of 
the case without objecting to the jurisdiction at the first avail- 
able opportunity; or 

(b) The foreign tribunal lacks or refuses to exercise juris- 
diction to modify its support order or issue a new support 
order. 

(2) If a tribunal of this state does not modify a conven- 
tion child support order because the order is not recognized in 
this state, RCW 26.21A.617(3) applies. [2015 c 214 § 56.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.627 Personal information—Limit on use. 
Personal information gathered or transmitted under this arti- 
cle may be used only for the purposes for which it was gath- 
ered or transmitted. [2015 c 214 § 57.] 
Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 
Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.630 Record in original language—English 

translation. A record filed with a tribunal of this state under 
this article must be in the original language and, if not in Eng- 
lish, must be accompanied by an English translation. [2015 c 
214 § 58.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


26.21A.907 Transitional provision. This act applies to 

proceedings begun on or after July 1, 2015, to establish a sup- 
port order or determine parentage of a child or to register, rec- 
ognize, enforce, or modify a prior support order, determina- 
tion, or agreement, whenever issued or entered. [2015 c 214 
§ 60.] 

Effective date—Conflict with federal requirements—Waiver—2015 
c 214: See notes following RCW 26.21A.010. 

Severability—2015 c 214: See note following RCW 26.21A.115. 


Chapter 26.44 RCW 
ABUSE OF CHILDREN 


Sections 


26.44.030 | Reports—Duty and authority to make—Duty of receiving 


agency—Duty to notify—Case planning and consultation— 
Penalty for unauthorized exchange of information—Filing 
dependency petitions—Investigations—Interviews of chil- 
dren—Records—Risk assessment process. 


26.44.290 Near fatalities—Review of case files—Investigation. 


26.44.030 Reports—Duty and authority to make— 
Duty of receiving agency—Duty to notify—Case planning 
and consultation—Penalty for unauthorized exchange of 
information—Filing dependency petitions—lInvestiga- 
tions—Interviews of children—Records—Risk assess- 
ment process. (1)(a) When any practitioner, county coroner 
or medical examiner, law enforcement officer, professional 
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school personnel, registered or licensed nurse, social service 
counselor, psychologist, pharmacist, employee of the depart- 
ment of early learning, licensed or certified child care provid- 
ers or their employees, employee of the department, juvenile 
probation officer, placement and liaison specialist, responsi- 
ble living skills program staff, HOPE center staff, or state 
family and children's ombuds or any volunteer in the 
ombuds's office has reasonable cause to believe that a child 
has suffered abuse or neglect, he or she shall report such inci- 
dent, or cause a report to be made, to the proper law enforce- 
ment agency or to the department as provided in RCW 
26.44.040. 

(b) When any person, in his or her official supervisory 
capacity with a nonprofit or for-profit organization, has rea- 
sonable cause to believe that a child has suffered abuse or 
neglect caused by a person over whom he or she regularly 
exercises supervisory authority, he or she shall report such 
incident, or cause a report to be made, to the proper law 
enforcement agency, provided that the person alleged to have 
caused the abuse or neglect is employed by, contracted by, or 
volunteers with the organization and coaches, trains, edu- 
cates, or counsels a child or children or regularly has unsu- 
pervised access to a child or children as part of the employ- 
ment, contract, or voluntary service. No one shall be required 
to report under this section when he or she obtains the infor- 
mation solely as a result of a privileged communication as 
provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's 
duty to report under (a) of this subsection. 

For the purposes of this subsection, the following defini- 
tions apply: 

(1) "Official supervisory capacity" means a position, sta- 
tus, or role created, recognized, or designated by any non- 
profit or for-profit organization, either for financial gain or 
without financial gain, whose scope includes, but is not lim- 
ited to, overseeing, directing, or managing another person 
who is employed by, contracted by, or volunteers with the 
nonprofit or for-profit organization. 

(ii) "Organization" includes a sole proprietor, partner- 
ship, corporation, limited liability company, trust, associa- 
tion, financial institution, governmental entity, other than the 
federal government, and any other individual or group 
engaged in a trade, occupation, enterprise, governmental 
function, charitable function, or similar activity in this state 
whether or not the entity is operated as a nonprofit or for- 
profit entity. 

(iii) "Reasonable cause" means a person witnesses or 
receives a credible written or oral report alleging abuse, 
including sexual contact, or neglect of a child. 

(iv) "Regularly exercises supervisory authority" means 
to act in his or her official supervisory capacity on an ongoing 
or continuing basis with regards to a particular person. 

(v) "Sexual contact" has the same meaning as in RCW 
9A.44.010. 

(c) The reporting requirement also applies to department 
of corrections personnel who, in the course of their employ- 
ment, observe offenders or the children with whom the 
offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, 
any department of corrections personnel has reasonable cause 
to believe that a child has suffered abuse or neglect, he or she 
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shall report the incident, or cause a report to be made, to the 
proper law enforcement agency or to the department as pro- 
vided in RCW 26.44.040. 

(d) The reporting requirement shall also apply to any 
adult who has reasonable cause to believe that a child who 
resides with them, has suffered severe abuse, and is able or 
capable of making a report. For the purposes of this subsec- 
tion, "severe abuse" means any of the following: Any single 
act of abuse that causes physical trauma of sufficient severity 
that, if left untreated, could cause death; any single act of sex- 
ual abuse that causes significant bleeding, deep bruising, or 
significant external or internal swelling; or more than one act 
of physical abuse, each of which causes bleeding, deep bruis- 
ing, significant external or internal swelling, bone fracture, or 
unconsciousness. 

(e) The reporting requirement also applies to guardians 
ad litem, including court-appointed special advocates, 
appointed under Titles 11, 13, and 26 RCW, who in the 
course of their representation of children in these actions 
have reasonable cause to believe a child has been abused or 
neglected. 

(f) The reporting requirement in (a) of this subsection 
also applies to administrative and academic or athletic 
department employees, including student employees, of insti- 
tutions of higher education, as defined in RCW 28B.10.016, 
and of private institutions of higher education. 

(g) The report must be made at the first opportunity, but 
in no case longer than forty-eight hours after there is reason- 
able cause to believe that the child has suffered abuse or 
neglect. The report must include the identity of the accused if 
known. 

(2) The reporting requirement of subsection (1) of this 
section does not apply to the discovery of abuse or neglect 
that occurred during childhood if it is discovered after the 
child has become an adult. However, if there is reasonable 
cause to believe other children are or may be at risk of abuse 
or neglect by the accused, the reporting requirement of sub- 
section (1) of this section does apply. 

(3) Any other person who has reasonable cause to 
believe that a child has suffered abuse or neglect may report 
such incident to the proper law enforcement agency or to the 
department of social and health services as provided in RCW 
26.44.040. 

(4) The department, upon receiving a report of an inci- 
dent of alleged abuse or neglect pursuant to this chapter, 
involving a child who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental 
means or who has been subjected to alleged sexual abuse, 
shall report such incident to the proper law enforcement 
agency, including military law enforcement, if appropriate. 
In emergency cases, where the child's welfare is endangered, 
the department shall notify the proper law enforcement 
agency within twenty-four hours after a report is received by 
the department. In all other cases, the department shall notify 
the law enforcement agency within seventy-two hours after a 
report is received by the department. If the department makes 
an oral report, a written report must also be made to the 
proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an 
incident of alleged abuse or neglect pursuant to this chapter, 
involving a child who has died or has had physical injury or 
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injuries inflicted upon him or her other than by accidental 
means, or who has been subjected to alleged sexual abuse, 
shall report such incident in writing as provided in RCW 
26.44.040 to the proper county prosecutor or city attorney for 
appropriate action whenever the law enforcement agency's 
investigation reveals that a crime may have been committed. 
The law enforcement agency shall also notify the department 
of all reports received and the law enforcement agency's dis- 
position of them. In emergency cases, where the child's wel- 
fare is endangered, the law enforcement agency shall notify 
the department within twenty-four hours. In all other cases, 
the law enforcement agency shall notify the department 
within seventy-two hours after a report is received by the law 
enforcement agency. 


(6) Any county prosecutor or city attorney receiving a 
report under subsection (5) of this section shall notify the vic- 
tim, any persons the victim requests, and the local office of 
the department, of the decision to charge or decline to charge 
a crime, within five days of making the decision. 


(7) The department may conduct ongoing case planning 
and consultation with those persons or agencies required to 
report under this section, with consultants designated by the 
department, and with designated representatives of Washing- 
ton Indian tribes if the client information exchanged is perti- 
nent to cases currently receiving child protective services. 
Upon request, the department shall conduct such planning 
and consultation with those persons required to report under 
this section if the department determines it is in the best inter- 
ests of the child. Information considered privileged by statute 
and not directly related to reports required by this section 
must not be divulged without a valid written waiver of the 
privilege. 

(8) Any case referred to the department by a physician 
licensed under chapter 18.57 or 18.71 RCW on the basis of an 
expert medical opinion that child abuse, neglect, or sexual 
assault has occurred and that the child's safety will be seri- 
ously endangered if returned home, the department shall file 
a dependency petition unless a second licensed physician of 
the parents' choice believes that such expert medical opinion 
is incorrect. If the parents fail to designate a second physi- 
cian, the department may make the selection. If a physician 
finds that a child has suffered abuse or neglect but that such 
abuse or neglect does not constitute imminent danger to the 
child's health or safety, and the department agrees with the 
physician's assessment, the child may be left in the parents' 
home while the department proceeds with reasonable efforts 
to remedy parenting deficiencies. 


(9) Persons or agencies exchanging information under 
subsection (7) of this section shall not further disseminate or 
release the information except as authorized by state or fed- 
eral statute. Violation of this subsection is a misdemeanor. 


(10) Upon receiving a report of alleged abuse or neglect, 
the department shall make reasonable efforts to learn the 
name, address, and telephone number of each person making 
a report of abuse or neglect under this section. The depart- 
ment shall provide assurances of appropriate confidentiality 
of the identification of persons reporting under this section. If 
the department is unable to learn the information required 
under this subsection, the department shall only investigate 
cases in which: 
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(a) The department believes there is a serious threat of 
substantial harm to the child; 

(b) The report indicates conduct involving a criminal 
offense that has, or is about to occur, in which the child is the 
victim; or 

(c) The department has a prior founded report of abuse or 
neglect with regard to a member of the household that is 
within three years of receipt of the referral. 

(11)(a) Upon receiving a report of alleged abuse or 
neglect, the department shall use one of the following dis- 
crete responses to reports of child abuse or neglect that are 
screened in and accepted for departmental response: 

(1) Investigation; or 

(11) Family assessment. 

(b) In making the response in (a) of this subsection the 
department shall: 

(i) Use a method by which to assign cases to investiga- 
tion or family assessment which are based on an array of fac- 
tors that may include the presence of: Imminent danger, level 
of risk, number of previous child abuse or neglect reports, or 
other presenting case characteristics, such as the type of 
alleged maltreatment and the age of the alleged victim. Age 
of the alleged victim shall not be used as the sole criterion for 
determining case assignment; 

(ii) Allow for a change in response assignment based on 
new information that alters risk or safety level; 

(iii) Allow families assigned to family assessment to 
choose to receive an investigation rather than a family assess- 
ment; 

(iv) Provide a full investigation if a family refuses the 
initial family assessment; 

(v) Provide voluntary services to families based on the 
results of the initial family assessment. If a family refuses 
voluntary services, and the department cannot identify spe- 
cific facts related to risk or safety that warrant assignment to 
investigation under this chapter, and there is not a history of 
reports of child abuse or neglect related to the family, then the 
department must close the family assessment response case. 
However, if at any time the department identifies risk or 
safety factors that warrant an investigation under this chapter, 
then the family assessment response case must be reassigned 
to investigation; 

(vi) Conduct an investigation, and not a family assess- 
ment, in response to an allegation that, the department deter- 
mines based on the intake assessment: 

(A) Poses a risk of "imminent harm" consistent with the 
definition provided in RCW 13.34.050, which includes, but is 
not limited to, sexual abuse and sexual exploitation as 
defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 

(C) Constitutes conduct involving a criminal offense that 
has, or is about to occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 
13.34.030; 

(E) The child is an adjudicated dependent child as 
defined in RCW 13.34.030, or the child is in a facility that is 
licensed, operated, or certified for care of children by the 
department under chapter 74.15 RCW, or by the department 
of early learning. 

(c) The department may not be held civilly liable for the 
decision to respond to an allegation of child abuse or neglect 
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by using the family assessment response under this section 
unless the state or its officers, agents, or employees acted 
with reckless disregard. 

(12)(a) For reports of alleged abuse or neglect that are 
accepted for investigation by the department, the investiga- 
tion shall be conducted within time frames established by the 
department in rule. In no case shall the investigation extend 
longer than ninety days from the date the report is received, 
unless the investigation is being conducted under a written 
protocol pursuant to RCW 26.44.180 and a law enforcement 
agency or prosecuting attorney has determined that a longer 
investigation period is necessary. At the completion of the 
investigation, the department shall make a finding that the 
report of child abuse or neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, consider- 
ing the same facts or circumstances as are contained in the 
report being investigated by the department, makes a judicial 
finding by a preponderance of the evidence or higher that the 
subject of the pending investigation has abused or neglected 
the child, the department shall adopt the finding in its inves- 
tigation. 

(13) For reports of alleged abuse or neglect that are 
responded to through family assessment response, the depart- 
ment shall: 

(a) Provide the family with a written explanation of the 
procedure for assessment of the child and the family and its 
purposes; 

(b) Collaborate with the family to identify family 
strengths, resources, and service needs, and develop a service 
plan with the goal of reducing risk of harm to the child and 
improving or restoring family well-being; 

(c) Complete the family assessment response within 
forty-five days of receiving the report; however, upon paren- 
tal agreement, the family assessment response period may be 
extended up to ninety days; 

(d) Offer services to the family in a manner that makes it 
clear that acceptance of the services is voluntary; 

(e) Implement the family assessment response in a con- 
sistent and cooperative manner; 

(f) Have the parent or guardian sign an agreement to par- 
ticipate in services before services are initiated that informs 
the parents of their rights under family assessment response, 
all of their options, and the options the department has if the 
parents do not sign the consent form. 

(14)(a) In conducting an investigation or family assess- 
ment of alleged abuse or neglect, the department or law 
enforcement agency: 

(1) May interview children. If the department determines 
that the response to the allegation will be family assessment 
response, the preferred practice is to request a parent's, guard- 
ian's, or custodian's permission to interview the child before 
conducting the child interview unless doing so would com- 
promise the safety of the child or the integrity of the assess- 
ment. The interviews may be conducted on school premises, 
at day-care facilities, at the child's home, or at other suitable 
locations outside of the presence of parents. If the allegation 
is investigated, parental notification of the interview must 
occur at the earliest possible point in the investigation that 
will not jeopardize the safety or protection of the child or the 
course of the investigation. Prior to commencing the inter- 
view the department or law enforcement agency shall deter- 
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mine whether the child wishes a third party to be present for 
the interview and, if so, shall make reasonable efforts to 
accommodate the child's wishes. Unless the child objects, the 
department or law enforcement agency shall make reasonable 
efforts to include a third party in any interview so long as the 
presence of the third party will not jeopardize the course of 
the investigation; and 

(11) Shall have access to all relevant records of the child 
in the possession of mandated reporters and their employees. 

(b) The Washington state school directors' association 
shall adopt a model policy addressing protocols when an 
interview, as authorized by this subsection, is conducted on 
school premises. In formulating its policy, the association 
shall consult with the department and the Washington associ- 
ation of sheriffs and police chiefs. 

(15) Ifa report of alleged abuse or neglect is founded and 
constitutes the third founded report received by the depart- 
ment within the last twelve months involving the same child 
or family, the department shall promptly notify the office of 
the family and children's ombuds of the contents of the 
report. The department shall also notify the ombuds of the 
disposition of the report. 

(16) In investigating and responding to allegations of 
child abuse and neglect, the department may conduct back- 
ground checks as authorized by state and federal law. 

(17)(a) The department shall maintain investigation 
records and conduct timely and periodic reviews of all 
founded cases of abuse and neglect. The department shall 
maintain a log of screened-out nonabusive cases. 

(b) In the family assessment response, the department 
shall not make a finding as to whether child abuse or neglect 
occurred. No one shall be named as a perpetrator and no 
investigative finding shall be entered in the department's 
child abuse or neglect database. 

(18) The department shall use a risk assessment process 
when investigating alleged child abuse and neglect referrals. 
The department shall present the risk factors at all hearings in 
which the placement of a dependent child is an issue. Sub- 
stance abuse must be a risk factor. 

(19) Upon receipt of a report of alleged abuse or neglect 
the law enforcement agency may arrange to interview the 
person making the report and any collateral sources to deter- 
mine if any malice is involved in the reporting. 

(20) Upon receiving a report of alleged abuse or neglect 
involving a child under the court's jurisdiction under chapter 
13.34 RCW, the department shall promptly notify the child's 
guardian ad litem of the report's contents. The department 
shall also notify the guardian ad litem of the disposition of the 
report. For purposes of this subsection, "guardian ad litem" 
has the meaning provided in RCW 13.34.030. 

(21) The department shall make efforts as soon as practi- 
cable to determine the military status of parents whose chil- 
dren are subject to abuse or neglect allegations. If the depart- 
ment determines that a parent or guardian is in the military, 
the department shall notify a department of defense family 
advocacy program that there is an allegation of abuse and 
neglect that is screened in and open for investigation that 
relates to that military parent or guardian. [2015 Ist sp.s. c 6 
§ 1. Prior: 2013 c 273 § 2; (2013 c 273 § 1 expired December 
1, 2013); 2013 c 48 § 2; (2013 c 48 § 1 expired December 1, 
2013); 2013 c 23 § 43; (2013 c 23 § 42 expired December 1, 


[2015 RCW Supp—page 285] 


26.44.290 


2013); prior: 2012 c 259 § 3; 2012 c 55 § 1; 2009 c 480 § 1; 
2008 c 211 § 5; (2008 c 211 § 4 expired October 1, 2008); 
prior: 2007 c 387 § 3; 2007 c 220 § 2; 2005 c 417 § 1; 2003 c 
207 § 4; prior: 1999 c 267 § 20; 1999 c 176 § 30; 1998 c 328 
§ 5; 1997 c 386 § 25; 1996 c 278 § 2; 1995 c 311 § 17; prior: 
1993 c 412 § 13; 1993 c 237 § 1; 1991 c 111 § 1; 1989 c 22 § 
1; prior: 1988 c 142 § 2; 1988 c 39 § 1; prior: 1987 c 524 § 
10; 1987 c 512 § 23; 1987 c 206 § 3; 1986 c 145 § 1; 1985 c 
259 § 2; 1984 c 97 § 3; 1982 c 129 § 7; 1981 c 164 § 2; 1977 
ex.s. c 80 § 26; 1975 Ist ex.s. c 217 § 3; 1971 ex.s. c 167 § 1; 
1969 ex.s. c 35 § 3; 1965 c 13 § 3.] 


Effective date—2013 c 273 § 2: "Section 2 of this act takes effect 
December 1, 2013." [2013 c 273 § 4.] 


Expiration date—2013 c 273 § 1: "Section 1 of this act expires Decem- 
ber 1, 2013." [2013 c 273 § 3.] 


Effective date—2013 c 48 § 2: "Section 2 of this act takes effect 
December 1, 2013." [2013 c 48 § 4.] 


Expiration date—2013 c 48 § 1: "Section 1 of this act expires Decem- 
ber 1, 2013." [2013 c 48 § 3.] 


Effective date—2013 c 23 § 43: "Section 43 of this act takes effect 
December 1, 2013." [2013 c 23 § 639.] 


Expiration date—2013 c 23 § 42: "Section 42 of this act expires 
December 1, 2013." [2013 c 23 § 638.] 


Effective date—2012 c 259 §§ 1 and 3-10: See note following RCW 
26.44.020. 


Family assessment response evaluation—Family assessment 
response survey—2012 c 259: See notes following RCW 26.44.260. 


Effective date—2008 c 211 § 5: "Section 5 of this act takes effect Octo- 
ber 1, 2008." [2008 c 211 § 8.] 


Expiration date—2008 c 211 § 4: "Section 4 of this act expires October 
1, 2008." [2008 c 211 § 7.] 


Effective date—Implementation—2007 c 220 §§ 1-3: See notes fol- 
lowing RCW 26.44.020. 


Severability—2005 c 417: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2005 c 417 § 2.] 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


Short titlke—Purpose—Entitlement not granted—Federal waiv- 
ers—1999 c 267 §§ 10-26: See RCW 74.15.900 and 74.15.901. 


Findings—Purpose—Severability—Conflict with federal require- 
ments—1999 ¢ 176: See notes following RCW 74.34.005. 


Finding—Intent—1996 c 278: "The legislature finds that including 
certain department of corrections personnel among the professionals who are 
mandated to report suspected abuse or neglect of children, dependent adults, 
or people with developmental disabilities is an important step toward 
improving the protection of these vulnerable populations. The legislature 
intends, however, to limit the circumstances under which department of cor- 
rections personnel are mandated reporters of suspected abuse or neglect to 
only those circumstances when the information is obtained during the course 
of their employment. This act is not to be construed to alter the circum- 
stances under which other professionals are mandated to report suspected 
abuse or neglect, nor is it the legislature's intent to alter current practices and 
procedures utilized by other professional organizations who are mandated 
reporters under RCW 26.44.030(1)(a)." [1996 c 278 § 1.] 


Legislative findings—1985 c 259: "The Washington state legislature 
finds and declares: 


The children of the state of Washington are the state's greatest resource 
and the greatest source of wealth to the state of Washington. Children of all 
ages must be protected from child abuse. Governmental authorities must 
give the prevention, treatment, and punishment of child abuse the highest 
priority, and all instances of child abuse must be reported to the proper 
authorities who should diligently and expeditiously take appropriate action, 
and child abusers must be held accountable to the people of the state for their 
actions. 
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The legislature recognizes the current heavy caseload of governmental 
authorities responsible for the prevention, treatment, and punishment of 
child abuse. The information obtained by child abuse reporting require- 
ments, in addition to its use as a law enforcement tool, will be used to deter- 
mine the need for additional funding to ensure that resources for appropriate 
governmental response to child abuse are available." [1985 c 259 § 1.] 


Purpose—Intent—Severability—1977 ex.s. c 80: See notes following 
RCW 4.16.190. 


Additional notes found at www.leg.wa.gov 


26.44.290 Near fatalities—Review of case files— 
Investigation. (1) When a case worker or other employee of 
the department responds to an allegation of child abuse or 
neglect that is screened in and open for investigation and 
there is a subsequent allegation of abuse or neglect resulting 
in a near fatality within one year of the initial allegation that 
is screened in and open for investigation, the department is to 
immediately conduct a review of the case worker's and case 
worker's supervisor's case files and actions taken during the 
initial report of alleged child abuse or neglect. The purpose of 
the review is to determine if there were any errors by the 
employees under department policy, rule, or state statute. If 
any violations of policy, rule, or statute are found, the depart- 
ment is to conduct a formal employee investigation. 

(2) A review conducted under this section is subject to 
the restrictions of RCW 74.13.640(4). 

(3) "Near fatality" has the same meaning as in RCW 
74.13.640. [2015 c 298 § 2.] 


Short title—2015 c 298: "This act may be known and cited as Aiden's 
act." [2015 c 298 § 3.] 


Chapter 26.50 RCW 
DOMESTIC VIOLENCE PREVENTION 
Sections 
26.50.010 Definitions. 
26.50.110 Violation of order—Penalties. 


26.50.010 Definitions. As used in this chapter, the fol- 
lowing terms shall have the meanings given them: 

(1) "Court" includes the superior, district, and municipal 
courts of the state of Washington. 

(2) "Dating relationship" means a social relationship of a 
romantic nature. Factors that the court may consider in mak- 
ing this determination include: (a) The length of time the rela- 
tionship has existed; (b) the nature of the relationship; and (c) 
the frequency of interaction between the parties. 

(3) "Domestic violence" means: (a) Physical harm, 
bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury or assault, between family or 
household members; (b) sexual assault of one family or 
household member by another; or (c) stalking as defined in 
RCW 9A.46.110 of one family or household member by 
another family or household member. 

(4) "Electronic monitoring" has the same meaning as in 
RCW 9.94A.030. 

(5) "Essential personal effects" means those items neces- 
sary for a person's immediate health, welfare, and livelihood. 
"Essential personal effects" includes but is not limited to 
clothing, cribs, bedding, documents, medications, and per- 
sonal hygiene items. 


Domestic Relations 


(6) "Family or household members" means spouses, 
domestic partners, former spouses, former domestic partners, 
persons who have a child in common regardless of whether 
they have been married or have lived together at any time, 
adult persons related by blood or marriage, adult persons who 
are presently residing together or who have resided together 
in the past, persons sixteen years of age or older who are pres- 
ently residing together or who have resided together in the 
past and who have or have had a dating relationship, persons 
sixteen years of age or older with whom a person sixteen 
years of age or older has or has had a dating relationship, and 
persons who have a biological or legal parent-child relation- 
ship, including stepparents and stepchildren and grandparents 
and grandchildren. 

(7) "Judicial day" does not include Saturdays, Sundays, 
or legal holidays. [2015 c 287 § 8; 2008 c 6 § 406; 1999 c 184 
§ 13; 1995 c 246 § 1. Prior: 1992 c 111 § 7; 1992 c 86 § 3; 
1991 c 301 § 8; 1984 c 263 § 2.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 

Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 

Findings—1992 c 111: See note following RCW 26.50.030. 

Finding—1991 c 301: See note following RCW 10.99.020. 
Domestic violence offenses defined: RCW 10.99.020. 


Additional notes found at www.leg.wa.gov 


26.50.110 Violation of order—Penalties. (1)(a) 
Whenever an order is granted under this chapter, chapter 
7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 
RCW, any temporary order for protection granted under 
chapter 7.40 RCW pursuant to chapter 74.34 RCW, or there 
is a valid foreign protection order as defined in RCW 
26.52.020, and the respondent or person to be restrained 
knows of the order, a violation of any of the following provi- 
sions of the order is a gross misdemeanor, except as provided 
in subsections (4) and (5) of this section: 

(1) The restraint provisions prohibiting acts or threats of 
violence against, or stalking of, a protected party, or restraint 
provisions prohibiting contact with a protected party; 

(11) A provision excluding the person from a residence, 
workplace, school, or day care; 

(iii) A provision prohibiting a person from knowingly 
coming within, or knowingly remaining within, a specified 
distance of a location; 

(iv) A provision prohibiting interfering with the pro- 
tected party's efforts to remove a pet owned, possessed, 
leased, kept, or held by the petitioner, respondent, or a minor 
child residing with either the petitioner or the respondent; or 

(v) A provision of a foreign protection order specifically 
indicating that a violation will be a crime. 

(b) Upon conviction, and in addition to any other penal- 
ties provided by law, the court: 

(1) May require that the respondent submit to electronic 
monitoring. The court shall specify who shall provide the 
electronic monitoring services, and the terms under which the 
monitoring shall be performed. The order also may include a 
requirement that the respondent pay the costs of the monitor- 
ing. The court shall consider the ability of the convicted per- 
son to pay for electronic monitoring. 
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(11) Shall impose a fine of fifteen dollars, in addition to 
any penalty or fine imposed, for a violation of a domestic vio- 
lence protection order issued under this chapter. Revenue 
from the fifteen dollar fine must be remitted monthly to the 
state treasury for deposit in the domestic violence prevention 
account. 

(2) A peace officer shall arrest without a warrant and 
take into custody a person whom the peace officer has proba- 
ble cause to believe has violated an order issued under this 
chapter, chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 
26.10, 26.26, or 74.34 RCW, any temporary order for protec- 
tion granted under chapter 7.40 RCW pursuant to chapter 
74.34 RCW, or a valid foreign protection order as defined in 
RCW 26.52.020, that restrains the person or excludes the per- 
son from a residence, workplace, school, or day care, or pro- 
hibits the person from knowingly coming within, or know- 
ingly remaining within, a specified distance of a location, if 
the person restrained knows of the order. Presence of the 
order in the law enforcement computer-based criminal intel- 
ligence information system is not the only means of estab- 
lishing knowledge of the order. 

(3) A violation of an order issued under this chapter, 
chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, 
or 74.34 RCW, or of a valid foreign protection order as 
defined in RCW 26.52.020, shall also constitute contempt of 
court, and is subject to the penalties prescribed by law. 

(4) Any assault that is a violation of an order issued 
under this chapter, chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 
26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign pro- 
tection order as defined in RCW 26.52.020, and that does not 
amount to assault in the first or second degree under RCW 
9A.36.011 or 9A.36.021 is a class C felony, and any conduct 
in violation of such an order that is reckless and creates a sub- 
stantial risk of death or serious physical injury to another per- 
son is a class C felony. 

(5) A violation of a court order issued under this chapter, 
chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, 
or 74.34 RCW, or of a valid foreign protection order as 
defined in RCW 26.52.020, is a class C felony if the offender 
has at least two previous convictions for violating the provi- 
sions of an order issued under this chapter, chapter 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or 
a valid foreign protection order as defined in RCW 
26.52.020. The previous convictions may involve the same 
victim or other victims specifically protected by the orders 
the offender violated. 

(6) Upon the filing of an affidavit by the petitioner or any 
peace officer alleging that the respondent has violated an 
order granted under this chapter, chapter 7.92, 7.90, 9A.46, 
9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a valid 
foreign protection order as defined in RCW 26.52.020, the 
court may issue an order to the respondent, requiring the 
respondent to appear and show cause within fourteen days 
why the respondent should not be found in contempt of court 
and punished accordingly. The hearing may be held in the 
court of any county or municipality in which the petitioner or 
respondent temporarily or permanently resides at the time of 
the alleged violation. [2015 c 275 § 15; 2015 c 248 § 1; 2013 
c 84 § 31. Prior: 2009 c 439 § 3; 2009 c 288 § 3; 2007 c 173 
§ 2; 2006 c 138 § 25; 2000 c 119 § 24; 1996 c 248 § 16; 1995 
c 246 § 14; 1992 c 86 § 5; 1991 c 301 § 6; 1984 c 263 § 12.] 
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Reviser's note: This section was amended by 2015 c 248 § 1 and by 
2015 c 275 § 15, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Finding—Intent—2009 c 439: See note following RCW 26.50.060. 
Findings—2009 c 288: See note following RCW 9.94A.637. 


Finding—Intent—2007 c 173: "The legislature finds this act necessary 
to restore and make clear its intent that a willful violation of a no-contact pro- 
vision of a court order is a criminal offense and shall be enforced accordingly 
to preserve the integrity and intent of the domestic violence act. This act is 
not intended to broaden the scope of law enforcement power or effectuate 
any substantive change to any criminal provision in the Revised Code of 
Washington." [2007 c 173 § 1.] 


Short title—2006 c 138: See RCW 7.90.900. 
Finding—1991 c 301: See note following RCW 10.99.020. 
Violation of order protecting vulnerable adult: RCW 74.34.145. 


Additional notes found at www.leg.wa.gov 


Title 27 
LIBRARIES, MUSEUMS, AND 

HISTORICAL ACTIVITIES 
Chapters 
27.12 Public libraries. 
27.15 Library capital facility areas. 
27.34 State historical societies—Historic preserva- 

tion. 
27.48 Preservation of historical materials. 
Chapter 27.12 RCW 
PUBLIC LIBRARIES 

Sections 
27.12.100 — Intercounty rural library districts—Establishment—Proce- 


dure. 


27.12.100 Intercounty rural library districts—Estab- 
lishment—Procedure. An intercounty rural library district 
shall be established by joint action of two or more counties 
proceeding by either of the following alternative methods: 

(1) The boards of county commissioners of any two or 
more counties shall adopt identical resolutions proposing the 
formation of such a district to include all of the areas outside 
of incorporated cities or towns in such counties as may be 
designated in such resolutions. In lieu of such resolutions a 
petition of like purport signed by ten percent of the registered 
voters residing outside of incorporated cities or towns of a 
county, may be filed with the county auditor thereof, and 
shall have the same effect as a resolution. The proposition for 
the formation of the district as stated on the petition shall be 
prepared by the attorney general upon request of the state 
library commission. Action to initiate the formation of such a 
district shall become ineffective in any county if correspond- 
ing action is not completed within one year thereafter by each 
other county included in such proposal. The county auditor in 
each county shall check the validity of the signatures on the 
petition and shall certify to the board of county commission- 
ers the sufficiency of the signatures. If each petition contains 
the signatures of ten percent of the registered voters residing 
outside the incorporated cities and towns of the county, each 
board of county commissioners shall pass a resolution calling 
an election for the purpose of submitting the question to the 
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voters and setting the date of said election. When such action 
has been taken in each of the counties involved, notification 
shall be made by each board of county commissioners to the 
board of county commissioners of the county having the larg- 
est population according to the last federal census, who shall 
give proper notification to each county auditor. At the next 
general or special election held in the respective counties 
there shall be submitted to the voters in the areas outside of 
incorporated cities and towns a question as to whether an 
intercounty rural library district shall be established as out- 
lined in the resolutions or petitions. Notice of said election 
shall be given by the county auditor. The county auditor shall 
instruct the election boards in split precincts. The respective 
county canvassing boards in each county to be included 
within the intercounty rural library district shall canvass the 
votes and certify the results to the county auditor pursuant to 
chapter 29A.60 RCW; the result shall then be certified by 
each county auditor to the county auditor of the county hav- 
ing the largest population according to the last federal census. 
If a majority of the electors voting on the proposition in each 
of the counties affected shall vote in favor of such district it 
shall thereby become established, and the board of county 
commissioners of the county having the largest population 
according to the last federal census shall declare the inter- 
county rural library district established. If two or more of the 
counties affected are in an existing intercounty rural library 
district, then the electors in areas outside incorporated cities 
and towns in those counties shall vote as a unit and the elec- 
tors in areas outside incorporated cities and towns in each of 
the other affected counties shall vote as separate units. If a 
majority of the electors voting on the proposition in the exist- 
ing district and a majority of the voters in any of the other 
affected counties shall vote in favor of an expanded inter- 
county rural library district it shall thereby become estab- 
lished. 


(2) The county commissioners of two or more counties 
meeting in joint session attended by a majority of the county 
commissioners of each county may, by majority vote of those 
present, order the establishment of an intercounty rural 
library district to include all of the area outside of incorpo- 
rated cities and towns in as many of the counties represented 
at such joint meeting as shall be determined by resolution of 
such joint meeting. If two or more counties are in an existing 
intercounty rural library district, then a majority vote of all of 
the commissioners present from those counties voting as a 
unit, and a majority vote of the commissioners present from 
any other county shall cause the joint session to order the 
establishment of an expanded intercounty rural library dis- 
trict. No county, however, shall be included in such district if 
a majority of its county commissioners vote against its inclu- 
sion in such district. [2015 c 53 § 3; 1965 c 63 § 1; 1961 c 82 
§ 1; 1947 c 75 § 2; Rem. Supp. 1947 § 8246-2.] 


Chapter 27.15 RCW 
LIBRARY CAPITAL FACILITY AREAS 


Sections 

27.15.020 Request to establish library capital facility area—Ballot prop- 
ositions. 

27.15.050  Financing—Bonds authorized. 
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27.15.020 Request to establish library capital facility 
area—Ballot propositions. Upon receipt of a completed 
written request to both establish a library capital facility area 
and submit a ballot proposition under RCW 27.15.050 to 
finance library capital facilities, that is signed by a majority 
of the members of the board of trustees of a library district or 
board of trustees of a city or town library, the county legisla- 
tive authority or county legislative authorities for the county 
or counties in which a proposed library capital facility area is 
to be established shall submit separate ballot propositions to 
voters to authorize establishing the proposed library capital 
facility area and authorizing the library capital facility area, if 
established, to finance library capital facilities by issuing 
general indebtedness and imposing excess levies to retire the 
indebtedness. The ballot propositions shall be submitted to 
voters at a general or special election. If the proposed election 
date is not a general election, the county legislative authority 
is encouraged to request an election when another unit of 
local government with territory located in the proposed 
library capital facility area is already holding a special elec- 
tion under RCW 29A.04.330. Approval of the ballot proposi- 
tion to create a library capital facility area shall be by a simple 
majority vote. 

A completed request submitted under this section shall 
include: (1) A description of the boundaries of the library 
capital facility area; and (2) a copy of the resolution of the 
legislative authority of each city or town, and board of trust- 
ees of each library district, with territory included within the 
proposed library capital facility area indicating both: (a) Its 
approval of the creation of the proposed library capital facil- 
ity area; and (b) agreement on how election costs will be paid 
for submitting ballot propositions to voters that authorize the 
library capital facility area to incur general indebtedness and 
impose excess levies to retire the general indebtedness. 
[2015 c 53 § 4; 1996 c 258 § 1; 1995 c 368 § 3.] 


27.15.050 Financing—Bonds authorized. (1) A 
library capital facility area may contract indebtedness or bor- 
row money to finance library capital facilities and may issue 
general obligation bonds for such purpose not exceeding an 
amount, together with any existing indebtedness of the 
library capital facility area, equal to one and one-quarter per- 
cent of the value of the taxable property in the district and 
impose excess property tax levies to retire the general indebt- 
edness as provided in RCW 39.36.050 if a ballot proposition 
authorizing both the indebtedness and excess levies is 
approved by at least three-fifths of the voters of the library 
capital facility area voting on the proposition, and the total 
number of voters voting on the proposition constitutes not 
less than forty percent of the total number of voters in the 
library capital facility area voting at the last preceding gen- 
eral election. The term "value of the taxable property" has the 
meaning set forth in RCW 39.36.015. Such a proposition 
shall be submitted to voters at a general or special election 
and may be submitted to voters at the same election as the 
election when the ballot proposition authorizing the estab- 
lishing of the library capital facility area is submitted. If the 
proposed election date is not a general election, the county 
legislative authority is encouraged to request an election 
when another unit of local government with territory located 
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in the proposed library capital facility area is already holding 
a special election under RCW 29A.04.330. 

(2) A library capital facility area may accept gifts or 
grants of money or property of any kind for the same pur- 
poses for which it is authorized to borrow money in subsec- 
tion (1) of this section. [2015 c 53 § 5; 1996 c 258 § 2; 1995 
c 368 § 6.] 


Chapter 27.34 RCW 
STATE HISTORICAL SOCIETIES— 
HISTORIC PRESERVATION 
Sections 
27.34.075 Educational publications printing. 
27.34.330 Heritage capital projects—Proposals for funding—Prioritized 
list. 
27.34.410 Heritage barn preservation fund. 


27.34.075 Educational publications printing. The 
provisions of chapter 43.19 RCW shall not apply to the print- 
ing of educational publications of the state historical societ- 
ies. [2015 c 225 § 23; 1994 c 82 § 2.] 


27.34.330 Heritage capital projects—Proposals for 
funding—Prioritized list. The Washington state historical 
society shall establish a competitive process to solicit propos- 
als for and prioritize heritage capital projects for potential 
funding in the state capital budget. The society shall adopt 
rules governing project eligibility and evaluation criteria. 
Application for funding of specific projects may be made to 
the society by local governments, public development 
authorities, nonprofit corporations, tribal governments, and 
other entities, as determined by the society. The society, with 
the advice of leaders in the heritage field, including but not 
limited to representatives from the office of the secretary of 
state, the eastern Washington state historical society, and the 
department of archaeology and historic preservation, shall 
establish and submit a prioritized list of heritage capital proj- 
ects to the governor and the legislature in the society's bien- 
nial capital budget request. The list shall include a description 
of each project, the amount of recommended state funding, 
and documentation of nonstate funds to be used for the proj- 
ect. The total amount of recommended state funding for proj- 
ects on a biennial project list shall not exceed ten million dol- 
lars. The prioritized list shall be developed through open and 
public meetings and the amount of state funding shall not 
exceed thirty-three and thirty-three one-hundredths percent 
of the total cost of the project. The nonstate portion of the 
total project cost may include cash, the value of real property 
when acquired solely for the purpose of the project, and in- 
kind contributions. The department shall not sign contracts or 
otherwise financially obligate funds under this section until 
the legislature has approved a specific list of projects. In con- 
tracts for grants authorized under this section, the society 
shall include provisions requiring that capital improvements 
be held by the grantee for a specified period of time appropri- 
ate to the amount of the grant and that facilities be used for 
the express purpose of the grant. If the grantee is found to be 
out of compliance with provisions of the contract, the grantee 
shall repay to the state general fund the principal amount of 
the grant plus interest calculated at the rate of interest on state 
of Washington general obligation bonds issued most closely 
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to the date of authorization of the grant. [2015 3rd sp.s. c 3 § 
7014; 2006 c 371 § 232; (2006 c 371 § 231 expired June 30, 
2007). Prior: (2005 c 333 § 16 expired June 30, 2007); 2005 
c 160 § 3; 1999 c 295 § 2; 1995 c 182 § 2.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 

Effective date—2006 c 371 § 232: "Section 232 of this act takes effect 
June 30, 2007." [2006 c 371 § 239.] 


Expiration dates—2006 c 371 §§ 229 and 231: "(1) Section 229 of this 
act expires June 30, 2011. 

(2) Section 231 of this act expires June 30, 2007." [2006 c 371 § 238.] 

Part headings not law—Severability—Effective date—2006 c 371: 
See notes following RCW 43.325.040. 

Expiration date—2005 c 333 §§ 16-18: "Sections 16 through 18 of this 
act expire June 30, 2007." [2005 c 333 § 26.] 


Findings—1995 c 182: "The legislature finds that the state of Washing- 
ton has a rich heritage in historical sites and artifacts that have the potential 
to provide lifelong learning opportunities for citizens of the state. Further, 
the legislature finds that many of these historical treasures are not readily 
accessible to citizens, and that there is a need to create an ongoing program 
to support the capital needs of heritage organizations and facilities." [1995 c 
182 § 1.] 


27.34.410 Heritage barn preservation fund. (1) The 
heritage barn preservation fund is created as an account in the 
state treasury. All receipts from appropriations and private 
sources must be deposited into the account. Moneys in the 
account may be spent only after appropriation. Expenditures 
from the account may be used only to provide assistance to 
owners of heritage barns in Washington state in the stabiliza- 
tion and restoration of their barns so that these historic prop- 
erties may continue to serve the community. 

(2) The department shall minimize the amount of funds 
that are used for program administration, which shall include 
consultation with the department of enterprise services’ bar- 
rier-free facilities program for input regarding accessibility 
for people with disabilities where public access to historic 
barns is permitted. 

(3) The primary public benefit of funding through the 
heritage barn preservation program is the preservation and 
enhancement of significant historic properties that provide 
economic benefit to the state's citizens and enrich communi- 
ties throughout the state. [2015 c 225 § 24; 2007 c 333 § 4.] 


Finding—Purpose—2007 c 333: See note following RCW 27.34.400. 


Chapter 27.48 RCW 
PRESERVATION OF HISTORICAL MATERIALS 
Sections 
27.48.040 Capitol furnishings preservation committee—Capitol furnish- 


ings preservation committee account. 


27.48.040 Capitol furnishings preservation commit- 
tee—Capitol furnishings preservation committee 
account. (1) Unless the context clearly requires otherwise, 
the definitions in this subsection apply throughout this sec- 
tion. 

(a) "State capitol group" includes the legislative build- 
ing, the insurance building, the Cherberg building, the John 
L. O'Brien building, the Newhouse building, the Pritchard 
building, and the temple of justice building. "State capitol 
group" also includes the general administration building if 
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the building is repurposed to serve a different function or sub- 
stantially remodeled. 

(b) "Historic furnishings" means furniture, fixtures, and 
artwork fifty years of age or older. 

(2) The capitol furnishings preservation committee is 
established to: 

(a) Promote and encourage the recovery and preserva- 
tion of the original and historic furnishings of the state capitol 
group; 

(b) Prevent future loss of historic furnishings; and 

(c) Review and advise future remodeling and restoration 
projects as they pertain to historic furnishings. The commit- 
tee's authority does not extend to the placement of any his- 
toric furnishings within the state capitol group. 

(3) The capitol furnishings preservation committee 
account is created in the custody of the state treasurer. All 
receipts designated for the account from appropriations and 
from other sources must be deposited into the account. 
Expenditures from the account may be used only to finance 
the activities of the capitol furnishings preservation commit- 
tee. Only the director of the Washington state historical soci- 
ety or the director's designee may authorize expenditures 
from the account when authorized to do so by the committee. 
The account is subject to allotment procedures under chapter 
43.88 RCW, but an appropriation is not required for expendi- 
tures. 

(4) The committee may: 

(a) Authorize the director of the Washington state histor- 
ical society or the director's designee to expend funds from 
the capitol furnishings preservation committee account for 
limited purposes of purchasing and preserving historic fur- 
nishings of the state capitol group; 

(b) Accept monetary donations, grants, and donations of 
historic furnishings from, but not limited to, (i) current and 
former legislators, state officials, and lobbyists; (ii) the fami- 
lies of former legislators, state officials, and lobbyists; and 
(iii) the general public. Moneys received under this section 
must be deposited in the capitol furnishings preservation 
committee account; 

(c) Engage in or encourage fund-raising activities 
including soliciting charitable gifts, grants, or donations spe- 
cifically for the limited purpose of the recovery of the origi- 
nal and historic furnishings; and 

(d) Engage in interpretive and educational activities, 
including displaying historic furnishings. 

(5) The membership of the committee shall include: 

(a) Two members of the house of representatives, one 
from each major caucus, appointed by the speaker of the 
house of representatives; 

(b) Two members of the senate, one from each major 
caucus, appointed by the president of the senate; 

(c) The chief clerk of the house of representatives or the 
chief clerk's designee; 

(d) The secretary of the senate or the secretary's desig- 
nee; 

(e) The governor or the governor's designee; 

(f) The lieutenant governor or the lieutenant governor's 
designee; 

(g) A representative from the office of the secretary of 
state, the office of the state treasurer, the office of the state 
auditor, and the office of the insurance commissioner; 
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(h) A representative from the supreme court; 

(i) A representative from the Washington state historical 
society, the department of enterprise services, and the Thur- 
ston regional planning council, each appointed by the gover- 
nor; and 

(j) Six private citizens, appointed by the governor. 

(6) Original or historic furnishings from the state capitol 
group are not surplus property under chapter 43.19 RCW or 
other authority unless designated as such by the committee. 
[2015 c 24 § 1; 1999 c 343 § 2.] 

Findings—Purpose—1999 c 343: "The legislature finds that those his- 
toric furnishings that illustrate the history of the state of Washington should 
be maintained and preserved for the use and benefit of the people of the state. 
It is the purpose of this act to establish the capitol furnishings preservation 
committee to increase the awareness of the public and state employees about 


the significance of the furnishings within the state capitol campus buildings 
as envisioned by the original architects Wilder and White." [1999 c 343 § 1.] 


Title 28A 
COMMON SCHOOL PROVISIONS 


Chapters 

28A.150 General provisions. 

28A.155 Special education. 

28A.300 Superintendent of public instruction. 

28A.315 Organization and reorganization of school dis- 
tricts. 

28A.320 Provisions applicable to all districts. 

28A.323 Joint school districts—School districts in two 
or more educational service districts. 

28A.335 School districts’ property. 

28A.343 School director districts. 


28A.345 Washington state school directors' association. 


28A.410 Certification. 

28A.525 Bond issues. 

28A.535 Validating indebtedness. 

28A.600 Students. 

28A.604 Student user privacy in education rights. 
28A.630 Temporary provisions—Special projects. 


28A.655 Academic achievement and accountability. 
28A.660 Alternative route teacher certification. 


Chapter 28A.150 RCW 
GENERAL PROVISIONS 


Sections 


28A.150.260 Allocation of state funding to support instructional program 
of basic education—Distribution formula—Prototypical 
schools—Enhancements and adjustments—Review and 
approval—Enrollment calculation. 

28A.150.260 Allocation of state funding to support instructional program 
of basic education—Distribution formula—Prototypical 
schools—Enhancements and adjustments—Review and 
approval—Enrollment calculation (as amended by 2014 c 
217). 

28A.150.260 Allocation of state funding to support instructional program 
of basic education—Distribution formula—Prototypical 
schools—Enhancements and adjustments—Review and 
approval—Enrollment calculation (as amended by 2015 c 
2). (Effective September 1, 2022.) 

28A.150.261 State funding to support instructional program of basic edu- 
cation—Schedule of increased allocations. 

28A.150.530 High-performance public buildings—Implementation 
rules—Energy conservation report review. 


28A.150.260 Allocation of state funding to support instructional 
program of basic education—Distribution formula—Prototypical 
schools—Enhancements and adjustments—Review and approval— 
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Enrollment calculation. The purpose of this section is to provide for the 
allocation of state funding that the legislature deems necessary to support 
school districts in offering the minimum instructional program of basic edu- 
cation under RCW 28A.150.220. The allocation shall be determined as fol- 
lows: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula for the distribution of a basic educa- 
tion instructional allocation for each common school district. 

(2) The distribution formula under this section shall be for allocation 
purposes only. Except as may be required under chapter 28A.155, 28A.165, 
28A.180, or 28A.185 RCW, or federal laws and regulations, nothing in this 
section requires school districts to use basic education instructional funds to 
implement a particular instructional approach or service. Nothing in this sec- 
tion requires school districts to maintain a particular classroom teacher-to- 
student ratio or other staff-to-student ratio or to use allocated funds to pay for 
particular types or classifications of staff. Nothing in this section entitles an 
individual teacher to a particular teacher planning period. 

(3)(a) To the extent the technical details of the formula have been 
adopted by the legislature and except when specifically provided as a school 
district allocation, the distribution formula for the basic education instruc- 
tional allocation shall be based on minimum staffing and nonstaff costs the 
legislature deems necessary to support instruction and operations in proto- 
typical schools serving high, middle, and elementary school students as pro- 
vided in this section. The use of prototypical schools for the distribution for- 
mula does not constitute legislative intent that schools should be operated or 
structured in a similar fashion as the prototypes. Prototypical schools illus- 
trate the level of resources needed to operate a school of a particular size with 
particular types and grade levels of students using commonly understood 
terms and inputs, such as class size, hours of instruction, and various catego- 
ries of school staff. It is the intent that the funding allocations to school dis- 
tricts be adjusted from the school prototypes based on the actual number of 
annual average full-time equivalent students in each grade level at each 
school in the district and not based on the grade-level configuration of the 
school to the extent that data is available. The allocations shall be further 
adjusted from the school prototypes with minimum allocations for small 
schools and to reflect other factors identified in the omnibus appropriations 
act. 

(b) For the purposes of this section, prototypical schools are defined as 
follows: 

(i) A prototypical high school has six hundred average annual full-time 
equivalent students in grades nine through twelve; 

(ii) A prototypical middle school has four hundred thirty-two average 
annual full-time equivalent students in grades seven and eight; and 

(iii) A prototypical elementary school has four hundred average annual 
full-time equivalent students in grades kindergarten through six. 

(4)(a)(i) The minimum allocation for each level of prototypical school 
shall be based on the number of full-time equivalent classroom teachers 
needed to provide instruction over the minimum required annual instruc- 
tional hours under RCW 28A.150.220 and provide at least one teacher plan- 
ning period per school day, and based on the following general education 
average class size of full-time equivalent students per teacher: 


General education 
average class size 


Grades: Ee 3:25 eet ele Bethan eee ehite mites ah EEEE 25.23 
Grade Aes. 2d le ssre dle Reese A Reese EREI E AIEE Rae ee RLY 27.00 
Gráädes. 5-6 Aser na e sea eis bee oe ARF EA Rad e PE ae een fa 27.00 
Grades 7 EB" 6 teas hod ea uae Stee EER oe DR ER Hea eee haga Bed tded 28.53 
Grades 9212) 2.855 De BE ead SE E i ORS 28.74 


(ii) The minimum class size allocation for each prototypical high 
school shall also provide for enhanced funding for class size reduction for 
two laboratory science classes within grades nine through twelve per full- 
time equivalent high school student multiplied by a laboratory science 
course factor of 0.0833, based on the number of full-time equivalent class- 
room teachers needed to provide instruction over the minimum required 
annual instructional hours in RCW 28A.150.220, and providing at least one 
teacher planning period per school day: 


Laboratory science 


average class size 
Grades 9-12) sania E pene gases eta eee Ada e ea eo eerdas 19.98 


(b) During the 2011-2013 biennium and beginning with schools with 
the highest percentage of students eligible for free and reduced-price meals 
in the prior school year, the general education average class size for grades 
K-3 shall be reduced until the average class size funded under this subsection 
(4) is no more than 17.0 full-time equivalent students per teacher beginning 
in the 2017-18 school year. 
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(c) The minimum allocation for each prototypical middle and high 
school shall also provide for full-time equivalent classroom teachers based 
on the following number of full-time equivalent students per teacher in 
career and technical education: 


Career and technical 
education average 
class size 
Approved career and technical education offered at 
the middle school and high school level26.57 
Skill center programs meeting the standards established 
by the office of the superintendent of public 
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INSHUCTION.. es serai sce dae SETAE Aus LEA ene aT OREN 22.76 


(d) In addition, the omnibus appropriations act shall at a minimum 
specify: 

(i) A high-poverty average class size in schools where more than fifty 
percent of the students are eligible for free and reduced-price meals; and 

(ii) A specialty average class size for advanced placement and interna- 
tional baccalaureate courses. 

(5) The minimum allocation for each level of prototypical school shall 
include allocations for the following types of staff in addition to classroom 
teachers: 


Elementary Middle School High School 
School 
Principals, assistant principals, and other certificated buildinglevel administrators ............ 1.253 1.353 1.880 
Teacher librarians, a function that includes information literacy, technology, and media to support 
school library media programs o i oeer soia N r E AANE E ER DIEE DOR EEA EE OAR 0.663 0.519 0.523 
Health and social services: 
School NUTS tsa E N EE E E N E E e E E R wees 0.076 0.060 0.096 
Social Workers 25 a nee Da aye Sel Aa Bee EONA SOR oS PEE EEE RERET 0.042 0.006 0.015 
Psychologists Tuse pa aa scan die a E EE T EEO MELA 0.017 0.002 0.007 
Guidance counselors, a function that includes parent outreach and graduation advising......... 0.493 1.116 2.539 
Teaching assistance, including any aspect of educational instructional services provided by classified 
Employees r suie ore an dares hed Moment Sad clog I Mee NIREA 8 Sw alte apices eee 0.936 0.700 0.652 
Office support and other noninstructional aides....... 00.0... 2.012 2.325 3.269 
CUStOdiaNS iy 085-0 som toe seis a Mein sng inde QR Ms e SARA 4 Hebe MAMAS eee eae eS 1.657 1.942 2.965 
Classified staff providing student and staff safety ... 0.00... eee 0.079 0.092 0.141 
Parent involvement coordinators. ...... 0... cee cece eens 0.00 0.00 0.00 
(6)(a) The minimum staffing allocation for each school district to pro- Utilities and insurance .. 2.6... 66 oe eee eee eee eee $309.21 
vide districtwide support services shall be allocated per one thousand annual Curriculum and textbooks ..... 2 Sp Mga Sas a TE yah $122.17 
average fulltime equivalent students in grades K12 as follows: Other supplies and library materials. ........ Pas at EPRI SS $259.39 
Instructional professional development for certificated and 
Staff per 1,000 Classified staff: aree sasaat t rrn at sates a tus na aces © hain Fda be $18.89 
K-12 students Facilities maintenance .......... 0.00... cee cece eee $153.18 
ARA TOI OEA v2 E E EEA othe Cres 28 ce Mea dre 0.628 Security and central office administration...................-- $106.12 
Facilities, maintenance, and grounds ..............0..0e eee eeee 1.813 A . . i . 
Warehouse, laborers, and mechanics ..... u... ouo ununu uuina 0.332 (c) In addition to the amounts provided in (a) and (b) of this subsection, 


(b) The minimum allocation of staff units for each school district to 
support certificated and classified staffing of central administration shall be 
5.30 percent of the staff units generated under subsections (4)(a) and (b) and 
(5) of this section and (a) of this subsection. 

(7) The distribution formula shall include staffing allocations to school 
districts for career and technical education and skill center administrative 
and other school-level certificated staff, as specified in the omnibus appro- 
priations act. 

(8)(a) Except as provided in (b) and (c) of this subsection, the mini- 
mum allocation for each school district shall include allocations per annual 
average full-time equivalent student for the following materials, supplies, 
and operating costs, to be adjusted for inflation from the 2008-09 school 
year: 


Per annual average 
full-time equivalent student 
in grades K-12 

3 


Technology ariera tina en ar ETAO DAAE AR $54.4 
Utilities and insurances. stered pered sre tiom pidt aiiu $147.90 
Curriculum and textbooks. ..... onnu 00... 2c eee ee eee $58.44 
Other supplies and library materials.....................00.. $124.07 
Instructional professional development for certified and 

Classified ‘Staff 3.02.0 o fica teeta ed A lE ON SAG a a ened $9.04 
Facilities maintenance. .... eese 0... pet neei cee ee eens $73.27 
Security and central office ....... 2... 2 eee eee eee $50.76 


(b) During the 2011-2013 biennium, the minimum allocation for main- 
tenance, supplies, and operating costs shall be increased as specified in the 
omnibus appropriations act. The following allocations, adjusted for inflation 
from the 2007-08 school year, are provided in the 2015-16 school year, after 
which the allocations shall be adjusted annually for inflation as specified in 
the omnibus appropriations act: 


Per annual average 

full-time equivalent student 

in grades K-12 

Technology: hiir vse ste bh CAs eg Pee ore pan aA $113.80 
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beginning in the 2014-15 school year, the omnibus appropriations act shall 
provide the following minimum allocation for each annual average full-time 
equivalent student in grades nine through twelve for the following materials, 
supplies, and operating costs, to be adjusted annually for inflation: 


Per annual average 
full-time equivalent student 


in grades 9-12 
Technology? avasses aah ioakba LG dab tadc abled A EERS $36.35 
Curriculum and textbooks .......... 0.0... ee eee $39.02 
Other supplies and library materials.......................00.. $82.84 
Instructional professional development for certificated and 
classified staff o's. 3a Siig sda Meee want a else e a Meda hale sees $6.04 


(9) In addition to the amounts provided in subsection (8) of this section, 
the omnibus appropriations act shall provide an amount based on full-time 
equivalent student enrollment in each of the following: 

(a) Exploratory career and technical education courses for students in 
grades seven through twelve; 

(b) Preparatory career and technical education courses for students in 
grades nine through twelve offered in a high school; and 

(c) Preparatory career and technical education courses for students in 
grades eleven and twelve offered through a skill center. 

(10) In addition to the allocations otherwise provided under this sec- 
tion, amounts shall be provided to support the following programs and ser- 
vices: 

(a) To provide supplemental instruction and services for underachiev- 
ing students through the learning assistance program under RCW 
28A.165.005 through 28A.165.065, allocations shall be based on the district 
percentage of students in grades K-12 who were eligible for free or reduced- 
price meals in the prior school year. The minimum allocation for the program 
shall provide for each level of prototypical school resources to provide, on a 
statewide average, 1.5156 hours per week in extra instruction with a class 
size of fifteen learning assistance program students per teacher. 

(b) To provide supplemental instruction and services for students 
whose primary language is other than English, allocations shall be based on 
the head count number of students in each school who are eligible for and 
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enrolled in the transitional bilingual instruction program under RCW 
28A.180.010 through 28A.180.080. The minimum allocation for each level 
of prototypical school shall provide resources to provide, on a statewide 
average, 4.7780 hours per week in extra instruction with fifteen transitional 
bilingual instruction program students per teacher. Notwithstanding other 
provisions of this subsection (10), the actual per-student allocation may be 
scaled to provide a larger allocation for students needing more intensive 
intervention and a commensurate reduced allocation for students needing 
less intensive intervention, as detailed in the omnibus appropriations act. 

(c) To provide additional allocations to support programs for highly 
capable students under RCW 28A.185.010 through 28A.185.030, allocations 
shall be based on two and three hundred fourteen one-thousandths percent of 
each school district's full-time equivalent basic education enrollment. The 
minimum allocation for the programs shall provide resources to provide, on 
a statewide average, 2.1590 hours per week in extra instruction with fifteen 
highly capable program students per teacher. 

(11) The allocations under subsections (4)(a) and (b), (5), (6), and (8) 
of this section shall be enhanced as provided under RCW 28A.150.390 on an 
excess cost basis to provide supplemental instructional resources for students 
with disabilities. 

(12)(a) For the purposes of allocations for prototypical high schools 
and middle schools under subsections (4) and (10) of this section that are 
based on the percent of students in the school who are eligible for free and 
reduced-price meals, the actual percent of such students in a school shall be 
adjusted by a factor identified in the omnibus appropriations act to reflect 
underreporting of free and reduced-price meal eligibility among middle and 
high school students. 

(b) Allocations or enhancements provided under subsections (4), (7), 
and (9) of this section for exploratory and preparatory career and technical 
education courses shall be provided only for courses approved by the office 
of the superintendent of public instruction under chapter 28A.700 RCW. 

(13)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legisla- 
ture. 

(b) In the event the legislature rejects the distribution formula recom- 
mended by the governor, without adopting a new distribution formula, the 
distribution formula for the previous school year shall remain in effect. 

(c) The enrollment of any district shall be the annual average number 
of full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the first school day of each month, including stu- 
dents who are in attendance pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. The def- 
inition of full-time equivalent student shall be determined by rules of the 
superintendent of public instruction and shall be included as part of the 
superintendent's biennial budget request. The definition shall be based on the 
minimum instructional hour offerings required under RCW 28A.150.220. 
Any revision of the present definition shall not take effect until approved by 
the house ways and means committee and the senate ways and means com- 
mittee. 

(d) The office of financial management shall make a monthly review of 
the superintendent's reported full-time equivalent students in the common 
schools in conjunction with RCW 43.62.050. [2014 c 217 § 206; 2011 Ist 
sp.s. c 27 § 2; (2011 Ist sp.s. c 34 § 9 expired July 1, 2013); 2010 c 236 § 2; 
2009 c 548 § 106; 2006 c 263 § 322; 1997 c 13 § 2; (1997 c 13 § 1 and 1995 
c 77 § 2 expired September 1, 2000); 1995 c 77 § 3; 1992 c 141 § 507; 1992 
c 141 § 303; 1991 c 116 § 10; 1990 c 33 § 108; 1987 Ist ex.s. c 2 § 202; 1985 
c 349 § 5; 1983 c 229 § 1; 1979 ex.s. c 250 § 3; 1979 c 151 § 12; 1977 ex.s. 
c 359 § 5; 1969 ex.s. c 244 § 14. Prior: 1969 ex.s. c 217 § 3; 1969 c 130 § 7; 
1969 ex.s. c 223 § 28A.41.140; prior: 1965 ex.s. c 154 § 3. Formerly RCW 
28A.41.140, 28.41.140.] 


Effective date—2014 c 217 § 206: "Section 206 of this act takes effect 
September 1, 2014." [2014 c 217 § 209.] 


Finding—Intent—2014 c 217: See note following RCW 28A.150.220. 


Effective date—2011 Ist sp.s. c 34 §§ 9 and 10: "Sections 9 and 10 of 
this act take effect September 1, 2011." [2011 Ist sp.s. c 34 § 12.] 


Expiration date—2011 1st sp.s. c 34 § 9: "Section 9 of this act expires 
July 1, 2013." [2011 1st sp.s. c 34 § 13.] 


Finding—Intent—2011 Ist sp.s. c 34: See note following RCW 
28A.232.010. 


Effective date—2011 1st sp.s. c 27 §§ 1-3: See note following RCW 
28A.150.220. 
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Effective date—2010 c 236 §§ 2, 3, 4, 8, 10, 13, and 14: "Sections 2, 3, 
4, 8, 10, 13, and 14 of this act take effect September 1, 2011." [2010 c 236 § 
19.] 


Effective date—2009 c 548 §§ 101-110 and 701-710: See note follow- 
ing RCW 28A.150.200. 


Intent—2009 c 548: See RCW 28A.150.1981. 
Finding—2009 c 548: See note following RCW 28A.410.270. 
Intent—Finding—2009 c 548: See note following RCW 28A.305.130. 


Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 


Findings—Part headings—Severability—1992 c 141: See notes fol- 
lowing RCW 28A.410.040. 


Intent—Severability—Effective date—1987 Ist ex.s. c 2: See notes 
following RCW 84.52.0531. 


Distribution of forest reserve funds—As affects basic education allocation: 
RCW 28A.520.020. 


Program of basic education, RCW 28A.150.260 as part of: RCW 
28A. 150.200. 


Additional notes found at www.leg.wa.gov 


28A.150.260 Allocation of state funding to support instructional 
program of basic education—Distribution formula—Prototypical 
schools—Enhancements and adjustments—Review and approval— 
Enrollment calculation (as amended by 2014 c 217). The purpose of this 
section is to provide for the allocation of state funding that the legislature 
deems necessary to support school districts in offering the minimum instruc- 
tional program of basic education under RCW 28A.150.220. The allocation 
shall be determined as follows: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula for the distribution of a basic educa- 
tion instructional allocation for each common school district. 

(2) The distribution formula under this section shall be for allocation 
purposes only. Except as may be required under chapter 28A.155, 28A.165, 
28A.180, or 28A.185 RCW, or federal laws and regulations, nothing in this 
section requires school districts to use basic education instructional funds to 
implement a particular instructional approach or service. Nothing in this sec- 
tion requires school districts to maintain a particular classroom teacher-to- 
student ratio or other staff-to-student ratio or to use allocated funds to pay for 
particular types or classifications of staff. Nothing in this section entitles an 
individual teacher to a particular teacher planning period. 

(3)(a) To the extent the technical details of the formula have been 
adopted by the legislature and except when specifically provided as a school 
district allocation, the distribution formula for the basic education instruc- 
tional allocation shall be based on minimum staffing and nonstaff costs the 
legislature deems necessary to support instruction and operations in proto- 
typical schools serving high, middle, and elementary school students as pro- 
vided in this section. The use of prototypical schools for the distribution for- 
mula does not constitute legislative intent that schools should be operated or 
structured in a similar fashion as the prototypes. Prototypical schools illus- 
trate the level of resources needed to operate a school of a particular size with 
particular types and grade levels of students using commonly understood 
terms and inputs, such as class size, hours of instruction, and various catego- 
ries of school staff. It is the intent that the funding allocations to school dis- 
tricts be adjusted from the school prototypes based on the actual number of 
annual average full-time equivalent students in each grade level at each 
school in the district and not based on the grade-level configuration of the 
school to the extent that data is available. The allocations shall be further 
adjusted from the school prototypes with minimum allocations for small 
schools and to reflect other factors identified in the omnibus appropriations 
act. 

(b) For the purposes of this section, prototypical schools are defined as 
follows: 

(i) A prototypical high school has six hundred average annual full-time 
equivalent students in grades nine through twelve; 

(ii) A prototypical middle school has four hundred thirty-two average 
annual full-time equivalent students in grades seven and eight; and 

(iii) A prototypical elementary school has four hundred average annual 
full-time equivalent students in grades kindergarten through six. 

(4)(a)(i) The minimum allocation for each level of prototypical school 
shall be based on the number of full-time equivalent classroom teachers 
needed to provide instruction over the minimum required annual instruc- 
tional hours under RCW 28A.150.220 and provide at least one teacher plan- 
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ning period per school day, and based on the following general education 
average class size of full-time equivalent students per teacher: 


General education 


average 

class size 
Grades Kaho ienaa nan ei haa euE cease diss Pood dca Ra o n Ealah 25.23 
PAG Ascot ca noae a sues a Sethu ENE EEA 27.00 
Grades 5 =6 ri ics ied Sess ERA HOES SR URE Hote ts Ret SN Wadd 27.00 
Grádes-7-By orre Gare Oe en Sale Nee. Lae Mein, bara ath 28.53 
Grades DAD Die cesna eea ali Geb AARE ANE Recta ase Cot Rnd key Seb fede 28.74 


(ii) The minimum class size allocation for each prototypical high 
school shall also provide for enhanced funding for class size reduction for 
two laboratory science classes within grades nine through twelve per full- 
time equivalent high school student multiplied by a laboratory science 
course factor of 0.0833, based on the number of full-time equivalent class- 
room teachers needed to provide instruction over the minimum required 
annual instructional hours in RCW 28A.150.220, and providing at least one 
teacher planning period per school day: 


Laboratory science 


average class size 
Grades 912r een ib a te bathe ta baba baa She Borers tw bored ob e th a ae 19.98 


(b) During the 2011-2013 biennium and beginning with schools with 
the highest percentage of students eligible for free and reduced-price meals 
in the prior school year, the general education average class size for grades 
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K-3 shall be reduced until the average class size funded under this subsection 
(4) is no more than 17.0 full-time equivalent students per teacher beginning 
in the 2017-18 school year. 

(c) The minimum allocation for each prototypical middle and high 
school shall also provide for full-time equivalent classroom teachers based 
on the following number of full-time equivalent students per teacher in 
career and technical education: 


Career and technical 
education average 
class size 
Approved career and technical education offered at 
the middle school and high school level ...................2204. 26.57 
Skill center programs meeting the standards established 


by the office of the superintendent of public 
Suction e eana Hitt og EAS 2 heer be adem asses memes 22.76 


(d) In addition, the omnibus appropriations act shall at a minimum 
specify: 

(i) A high-poverty average class size in schools where more than fifty 
percent of the students are eligible for free and reduced-price meals; and 

(ii) A specialty average class size for ((laberatery-seience,)) advanced 
placement((;)) and international baccalaureate courses. 

(5) The minimum allocation for each level of prototypical school shall 
include allocations for the following types of staff in addition to classroom 
teachers: 


Elementary Middle School High School 
School 
Principals, assistant principals, and other certificated buildinglevel administrators ............ 1.253 1.353 1.880 
Teacher librarians, a function that includes information literacy, technology, and media to support 
school library media programs .... 1.0.0... cee cence teen eens 0.663 0.519 0.523 
Health and social services: 
SCHOOMMUPSES .e!.ios eb. ph a awe ddwoy eee y ee a syle a ebbing 0.076 0.060 0.096 
Social Worker Segane cons eee its se ig tae NEE bead ae RS ea age ROE IBS eee Semone 0.042 0.006 0.015 
Psychologist orak seeks te g ge Ha) aooga wd dea gcse ache Sudan weeded dle doe dha ey Ra iach 0.017 0.002 0.007 
Guidance counselors, a function that includes parent outreach and graduation advising......... 0.493 1.116 ((4909)) 2.539 
Teaching assistance, including any aspect of educational instructional services provided by classified 
Employees Lacs sae acon Lbs ad. unseen eis E omaha E Wig Seeley 0.936 0.700 0.652 
Office support and other noninstructional aides... 1.2.0... eee 2.012 2.325 3.269 
CUSTODIANS 5x4 avenger tints ease tiene E tetas uci RRS ye OER IAM Sie tues wb BH Been gC 1.657 1.942 2.965 
Classified staff providing student and staff safety ... 0.0.0... eee 0.079 0.092 0.141 
Parent involvement, Coordinators: «,s92 5 hace eae ay Soy SEES ay Sa ds PREM Coreen es 0.00 0.00 0.00 
(6)(a) The minimum staffing allocation for each school district to pro- classified staff. assa 0.005 seco cent ea edad eee esa ee $9.04 
vide district-wide support services shall be allocated per one thousand Facilities maintenance... 1.1... eee $73.27 
annual average full-time equivalent students in grades K-12 as follows: Security and central office ....... 6... eee eee eee eee $50.76 


Staff per 1,000 
K-12 students 


"Lechnologys:. 3.2.5 inte Pee pohiae bet hued beim bebe pb gis 0.628 
Facilities, maintenance, and grounds .................0e eevee 1.813 
Warehouse, laborers, and mechanics ........... 00.0000 eee eee 0.332 


(b) The minimum allocation of staff units for each school district to support 
certificated and classified staffing of central administration shall be 5.30 per- 
cent of the staff units generated under subsections (4)(a) and (b) and (5) of 
this section and (a) of this subsection. 

(7) The distribution formula shall include staffing allocations to school 
districts for career and technical education and skill center administrative 
and other school-level certificated staff, as specified in the omnibus appro- 
priations act. 

(8)(a) Except as provided in (b) and (c) of this subsection, the mini- 
mum allocation for each school district shall include allocations per annual 
average full-time equivalent student for the following materials, supplies, 
and operating costs, to be adjusted for inflation from the 2008-09 school 
year: 


Per annual average 
full-time equivalent student 


EOCHnOlO SY siete. E E oaveregiiunale: EE adem mate 

Utilities and insurance. ...... n.. 00000 c cece cece eee eee $147.90 
Curriculum and textbooks. . 1.2.0.0... 0... c eee eee eens $58.44 
Other supplies and library materials.....................00.. $124.07 


Instructional professional development for certified and 
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(b) During the 2011-2013 biennium, the minimum allocation for main- 
tenance, supplies, and operating costs shall be increased as specified in the 
omnibus appropriations act. The following allocations, adjusted for inflation 
from the 2007-08 school year, are provided in the 2015-16 school year, after 
which the allocations shall be adjusted annually for inflation as specified in 
the omnibus appropriations act: 


Per annual average 
full-time equivalent student 
in grades K-12 


Technology; xis piven ie tee pant ety Bebe ee $113.80 
Utilities and insurance... 42:50) 348 ehh 5 SE Ce aed OER $309.21 
Curriculum and textbooks ...... nonna 000. cece ee eee $122.17 
Other supplies and library materials................00 2002 e ee $259.39 
Instructional professional development for certificated and 

Classified Stath, clic dacctney Ses enes aei RA hd FOL Cae sede LABRET Se $18.89 
Facilities maintenance reses ancro rnio cee $153.18 
Security and central office administration ..................00. $106.12 


(c) In addition to the amounts provided in (a) and (b) of this subsection, 
beginning in the 2014-15 school year, the omnibus appropriations act shall 
provide the following minimum allocation for each annual average full-time 
equivalent student in grades nine through twelve for the following materials, 
supplies, and operating costs, to be adjusted annually for inflation: 


Per annual average 
full-time equivalent student 


in grades 9-12 


Common School Provisions 


Technology rats we theta er a i be outs cere vend acces eats ee Steers $36.35 
Curriculum and textbooks ........................... $39.02 
Other supplies and library materials ..................... $82.84 
Instructional professional development for certificated and 

classified staffie mnsa co she a Deh BSB SE lis eT Dee $6.04 


(9) In addition to the amounts provided in subsection (8) of this section, 
the omnibus appropriations act shall provide an amount based on full-time 
equivalent student enrollment in each of the following: 

(a) Exploratory career and technical education courses for students in 
grades seven through twelve; 


¢e})) Preparatory career and technical education courses for students in 
grades nine through twelve offered in a high school; and 

((€4))) (c) Preparatory career and technical education courses for stu- 
dents in grades eleven and twelve offered through a skill center. 

(10) In addition to the allocations otherwise provided under this sec- 
tion, amounts shall be provided to support the following programs and ser- 
vices: 

(a) To provide supplemental instruction and services for underachiev- 
ing students through the learning assistance program under RCW 
28A.165.005 through 28A.165.065, allocations shall be based on the district 
percentage of students in grades K-12 who were eligible for free or reduced- 
price meals in the prior school year. The minimum allocation for the program 
shall provide for each level of prototypical school resources to provide, on a 
statewide average, 1.5156 hours per week in extra instruction with a class 
size of fifteen learning assistance program students per teacher. 

(b) To provide supplemental instruction and services for students 
whose primary language is other than English, allocations shall be based on 
the head count number of students in each school who are eligible for and 
enrolled in the transitional bilingual instruction program under RCW 
28A.180.010 through 28A.180.080. The minimum allocation for each level 
of prototypical school shall provide resources to provide, on a statewide 
average, 4.7780 hours per week in extra instruction with fifteen transitional 
bilingual instruction program students per teacher. Notwithstanding other 
provisions of this subsection (10), the actual per-student allocation may be 
scaled to provide a larger allocation for students needing more intensive 
intervention and a commensurate reduced allocation for students needing 
less intensive intervention, as detailed in the omnibus appropriations act. 

(c) To provide additional allocations to support programs for highly 
capable students under RCW 28A.185.010 through 28A.185.030, allocations 
shall be based on two and three hundred fourteen one- thousandths percent 
of each school district's full-time equivalent basic education enrollment. The 
minimum allocation for the programs shall provide resources to provide, on 
a statewide average, 2.1590 hours per week in extra instruction with fifteen 
highly capable program students per teacher. 

(11) The allocations under subsections (4)(a) and (b), (5), (6), and (8) 
of this section shall be enhanced as provided under RCW 28A.150.390 on an 
excess cost basis to provide supplemental instructional resources for students 
with disabilities. 

(12)(a) For the purposes of allocations for prototypical high schools 
and middle schools under subsections (4) and (10) of this section that are 
based on the percent of students in the school who are eligible for free and 
reduced-price meals, the actual percent of such students in a school shall be 
adjusted by a factor identified in the omnibus appropriations act to reflect 
underreporting of free and reduced-price meal eligibility among middle and 
high school students. 

(b) Allocations or enhancements provided under subsections (4), (7), 
and (9) of this section for exploratory and preparatory career and technical 
education courses shall be provided only for courses approved by the office 
of the superintendent of public instruction under chapter 28A.700 RCW. 

(13)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legisla- 
ture. 

(b) In the event the legislature rejects the distribution formula recom- 
mended by the governor, without adopting a new distribution formula, the 
distribution formula for the previous school year shall remain in effect. 

(c) The enrollment of any district shall be the annual average number 
of full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the first school day of each month, including stu- 
dents who are in attendance pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. The def- 
inition of full-time equivalent student shall be determined by rules of the 
superintendent of public instruction and shall be included as part of the 
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superintendent's biennial budget request. The definition shall be based on the 
minimum instructional hour offerings required under RCW 28A.150.220. 
Any revision of the present definition shall not take effect until approved by 
the house ways and means committee and the senate ways and means com- 
mittee. 

(d) The office of financial management shall make a monthly review of 
the superintendent's reported full-time equivalent students in the common 
schools in conjunction with RCW 43.62.050. [2014 c 217 § 206; 2011 Ist 
sp.s. c 27 § 2; (2011 Ist sp.s. c 34 § 9 expired July 1, 2013); 2010 c 236 § 2; 
2009 c 548 § 106; 2006 c 263 § 322; 1997 c 13 § 2; (1997 c 13 § 1 and 1995 
c 77 § 2 expired September 1, 2000); 1995 c 77 § 3; 1992 c 141 § 507; 1992 
c 141 § 303; 1991 c 116 § 10; 1990 c 33 § 108; 1987 Ist ex.s. c 2 § 202; 1985 
c 349 § 5; 1983 c 229 § 1; 1979 ex.s. c 250 § 3; 1979 c 151 § 12; 1977 ex.s. 
c 359 § 5; 1969 ex.s. c 244 § 14. Prior: 1969 ex.s. c 217 § 3; 1969 c 130 § 7; 
1969 ex.s. c 223 § 28A.41.140; prior: 1965 ex.s. c 154 § 3. Formerly RCW 
28A.41.140, 28.41.140.] 


Effective date—2014 c 217 § 206: "Section 206 of this act takes effect 
September 1, 2014." [2014 c 217 § 209.] 


Finding—Intent—2014 c 217: See note following RCW 28A.150.220. 


28A.150.260 Allocation of state funding to support instructional 
program of basic education—Distribution formula—Prototypical 
schools—Enhancements and adjustments—Review and approval— 
Enrollment calculation (as amended by 2015 c 2). (Effective September 1, 
2022.) The purpose of this section is to provide for the allocation of state 
funding that the legislature deems necessary to support school districts in 
offering the minimum instructional program of basic education under RCW 
28A.150.220. The allocation shall be determined as follows: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula for the distribution of a basic educa- 
tion instructional allocation for each common school district. 

(2) The distribution formula under this section shall be for allocation 
purposes only. Except as required for class size reduction funding provided 
under subsection (4)(f) of this section and as may be required under chapter 
28A.155, 28A.165, 28A.180, or 28A.185 RCW, or federal laws and regula- 
tions, nothing in this section requires school districts to use basic education 
instructional funds to implement a particular instructional approach or ser- 
vice. Nothing in this section requires school districts to maintain a particular 
classroom teacher-to-student ratio or other staff-to-student ratio or to use 
allocated funds to pay for particular types or classifications of staff. Nothing 
in this section entitles an individual teacher to a particular teacher planning 
period. 

(3)(a) To the extent the technical details of the formula have been 
adopted by the legislature and except when specifically provided as a school 
district allocation, the distribution formula for the basic education instruc- 
tional allocation shall be based on minimum staffing and nonstaff costs the 
legislature deems necessary to support instruction and operations in proto- 
typical schools serving high, middle, and elementary school students as pro- 
vided in this section. The use of prototypical schools for the distribution for- 
mula does not constitute legislative intent that schools should be operated or 
structured in a similar fashion as the prototypes. Prototypical schools illus- 
trate the level of resources needed to operate a school of a particular size with 
particular types and grade levels of students using commonly understood 
terms and inputs, such as class size, hours of instruction, and various catego- 
ries of school staff. It is the intent that the funding allocations to school dis- 
tricts be adjusted from the school prototypes based on the actual number of 
annual average full-time equivalent students in each grade level at each 
school in the district and not based on the grade-level configuration of the 
school to the extent that data is available. The allocations shall be further 
adjusted from the school prototypes with minimum allocations for small 
schools and to reflect other factors identified in the omnibus appropriations 
act. 

(b) For the purposes of this section, prototypical schools are defined as 
follows: 

(i) A prototypical high school has six hundred average annual full-time 
equivalent students in grades nine through twelve; 

(ii) A prototypical middle school has four hundred thirty-two average 
annual full-time equivalent students in grades seven and eight; and 

(iii) A prototypical elementary school has four hundred average annual 
full-time equivalent students in grades kindergarten through six. 

(4)(a) The minimum allocation for each level of prototypical school 
shall be based on the number of full-time equivalent classroom teachers 
needed to provide instruction over the minimum required annual instruc- 
tional hours under RCW 28A.150.220 and provide at least one teacher plan- 
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ning period per school day, and based on the following general education 
average class size of full-time equivalent students per teacher: 
General education 


average 

class size 
Grades. KIs Troa pe inene iraa wkd che a S 4.4 Secu eae (C523) 17.0 
Gade M i. nee Wedd EEE EEE AA Sten dears ee RAA CENE ((2406)) 25.0 
Grades S Onarma KE Se odie E AO pee ANA ((2406)) 25.0 
Grades: 728% sas eee sea Gn E sons es Los Meee Ghd ((28-53)) 25.0 
Grades 9212 «wisn cokes cage th eae ARARE TAA E aed ((28-74)) 25.0 


(b) During the 2011-2013 biennium and beginning with schools with 
the highest percentage of students eligible for free and reduced-price meals 
in the prior school year, the general education average class size for grades 
K-3 shall be reduced until the average class size funded under this subsection 
(4) is no more than 17.0 full-time equivalent students per teacher beginning 
in the 2017-18 school year. 

(c) The minimum allocation for each prototypical middle and high 
school shall also provide for full-time equivalent classroom teachers based 
on the following number of full-time equivalent students per teacher in 
career and technical education: 

Career and technical 
education average 
class size 


Approved career and technical education offered at 
the middle school and high school level.................. ((26-57)) 19.0 
Skill center programs meeting the standards established 


by the office of the superintendent of public 
Instructio e aa ee besa) ion Hie a lene a wet Hi Meteo ees ((22-76)) 16.0 


(d) In addition, the omnibus appropriations act shall at a minimum 
specify((< 
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6) a specialty average class size for laboratory science, advanced 
placement, and international baccalaureate courses. 

(e) For each level of prototypical school at which more than fifty per- 
cent of the students were eligible for free and reduced-price meals in the 
prior school year, the superintendent shall allocate funding based on the fol- 
lowing average class size of full-time equivalent students per teacher: 

General education average 
class size in 


high poverty 
GtadeS3KE3 eee is ee Sos cee ea eee ae een none ess 15.0 
Gta Ae si eS tA alt RRA Moo COE ib BOG RE UR Tbe the Seka 22.0 
Grades S6 hes PN rs OI a nS A a o tt 23.0 
Grades T R ora SVR GR OVAL ITN ota, SAND» Nee os ees 23.0 
Gtades'9212 Miao Re ee oO ee BS RS ee 23.0 


(PG) Funding for average class sizes in this subsection (4) shall be pro- 
vided only to the extent of, and proportionate to, the school district's demon- 
strated actual average class size, up to the funded class sizes. 

Gii) Districts that demonstrate capital facility needs that prevent them 
from reducing actual class sizes to funded levels, may use funding in this 
subsection (4) for school-based personnel who provide direct services to stu- 
dents. Districts that use this funding for purposes other than reducing actual 
class sizes must annually report the number and dollar value for each type of 
personnel funded by school and grade level. 

(ili) The office of the superintendent of public instruction shall develop 
rules to implement this subsection (4). 

(5) The minimum allocation for each level of prototypical school shall 
include allocations necessary for the safe and effective operation of a school, 
to meet individual student needs, and to ensure all required school functions 


(}-A-hieh-peverty average class-size in schools here more than fifty can be performed by appropriately trained personnel, for the following types 
en he-students-are-eligible ee-and reduce ice meals; an of staff in addition to classroom teachers: 
Elementary Middle School High School 
School 
Principals, assistant principals, and other certificated building-level administrators............ ((4253)) 1.3 ((4353)) L4 ((4:889)) 1.9 
Teacher librarians, a function that includes information literacy, technology, and media to support 
school library media programs ......... 0... eect eens ((0-663)) 1.0 ((0-549)) 1.0 ((0-523)) 1.0 
Health and social services: 
School nurses: o poro deraa aE cis awe Ves Wed eos Ta E 128.44 he eee Beh 62 Oh heed te ((0-076)) 0.585 ((0-069)) 0.888  ((0-096)) 0.824 
Social: workers s vessel ec hae kegs d a e Paka RMA Ce Ree eae Mele Sealed e uE ok ((0-042)) 0.311 ((8-096)) 0.088  ((0-045)) 0.127 
Psychologists; ereet pa dade ge a E the arg Handi dt ante ai segues E a Bete Reece ((0-042)) 0.104 ((0-002)) 0.024 ((0-007)) 0.049 
Guidance counselors, a function that includes parent outreach and graduation advising......... ((8-493)) 0.50 ((4+4H)) 2.0 ((4,909)) 3.5 
Teaching assistance, including any aspect of educational instructional services provided by classified 
employees Ba 2R Bch: ADEA a a E Gp Bigs SOE SaL ign Bra LL ol ae set a a aired A eh lg delet alle Be ges iel al cet So gelel epee @ Maw ((8-936)) 2.0 ((0-768)) 1.0 (06 52)) 1.0 
Office support and other noninstructional aides... 1.0... eee ((2-042)) 3.0 ((2:325)) 3.5 ((3-269)) 3.5 
Custodians: aici se ascah'scec geet neta stad Bee Sa TAR EAE RGR ORM e (+657) 1.7 ((4942)) 2.0 ((2-965)) 3.0 
Classified staff providing student and staff safety ............. 0.0 eee ee ((8-979)) 0.0 ((0-092)) 0.7 ((0444)) 1.3 
Parent involvement coordinators. ....... 00... cence teen eens ((9-09)) 1.0 ((6-89)) 1.0 ((6-89)) 1.0 
(6)(a) The minimum staffing allocation for each school district to pro- Technology: v.04 4 pror sd egg EAEE ee patie eames $54.43 
vide district-wide support services shall be allocated per one thousand Utilities and insurance .. n... suuo ee eee ee eee eee $147.90 
annual average full-time equivalent students in grades K-12 as follows: Curriculum and textbooks .... . TS Sat tae ARRE Ag tre ile a AS $58.44 
Staff per 1.000 Other supplies and library materials...................0..... $124.07 
i RE Instructional professional development for certified and 
Technology ALE IIE aren, he, Dane, Ma EE per la ale an cet ((0:628)) 28 classified staff. EA A ERT EE EEEE E ERTER E E TEE $9.04 
Facilities, maintenance, and grounds ..................... (+88)) 4.0 Kacis Deon Pe RE BES BEC Ee Ne E BEA Ee ea ara es 
Warehouse, laborers, and mechanics ...................4. ((0:332)) 1.9 ecurity and central office «6... ese eee eee seen eee eee eens 


(b) The minimum allocation of staff units for each school district to 
support certificated and classified staffing of central administration shall be 
5.30 percent of the staff units generated under subsections (4)(a) and (b) and 
(5) of this section and (a) of this subsection. 

(7) The distribution formula shall include staffing allocations to school 
districts for career and technical education and skill center administrative 
and other school-level certificated staff, as specified in the omnibus appro- 
priations act. 

(8)(a) Except as provided in (b) of this subsection, the minimum allo- 
cation for each school district shall include allocations per annual average 
full-time equivalent student for the following materials, supplies, and oper- 
ating costs, to be adjusted for inflation from the 2008-09 school year: 

Per annual average 
full-time equivalent student 
in grades K-12 


[2015 RCW Supp—page 296] 


(b) During the 2011-2013 biennium, the minimum allocation for main- 
tenance, supplies, and operating costs shall be increased as specified in the 
omnibus appropriations act. The following allocations, adjusted for inflation 
from the 2007-08 school year, are provided in the 2015-16 school year, after 
which the allocations shall be adjusted annually for inflation as specified in 
the omnibus appropriations act: 

Per annual average 
full-time equivalent student 


TL@chnologys sa. oecege ils eels ee anda ae tals he dean gen ote 
Utilities; and insurance... 94 eee a bed ene aes bea ase le ae $309.21 
Curriculum and textbooks .......... 00... cece eee eee $122.17 
Other supplies and library materials.......................00. $259.39 
Instructional professional development for certificated and 

Classified Statler, ot Maio ea te Mea ene tne Sete enn $18.89 
Facilities maintenance ........ 0... cece ee eens $153.18 
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Security and central office administration .................04. $106.12 


(9) In addition to the amounts provided in subsection (8) of this section, 
the omnibus appropriations act shall provide an amount based on full-time 
equivalent student enrollment in each of the following: 

(a) Exploratory career and technical education courses for students in 
grades seven through twelve; 

(b) Laboratory science courses for students in grades nine through 
twelve; 

(c) Preparatory career and technical education courses for students in 
grades nine through twelve offered in a high school; and 

(d) Preparatory career and technical education courses for students in 
grades eleven and twelve offered through a skill center. 

(10) In addition to the allocations otherwise provided under this sec- 
tion, amounts shall be provided to support the following programs and ser- 
vices: 

(a) To provide supplemental instruction and services for underachiev- 
ing students through the learning assistance program under RCW 
28A.165.005 through 28A.165.065, allocations shall be based on the district 
percentage of students in grades K-12 who were eligible for free or reduced- 
price meals in the prior school year. The minimum allocation for the program 
shall provide for each level of prototypical school resources to provide, on a 
statewide average, 1.5156 hours per week in extra instruction with a class 
size of fifteen learning assistance program students per teacher. 

(b) To provide supplemental instruction and services for students 
whose primary language is other than English, allocations shall be based on 
the head count number of students in each school who are eligible for and 
enrolled in the transitional bilingual instruction program under RCW 
28A.180.010 through 28A.180.080. The minimum allocation for each level 
of prototypical school shall provide resources to provide, on a statewide 
average, 4.7780 hours per week in extra instruction with fifteen transitional 
bilingual instruction program students per teacher. Notwithstanding other 
provisions of this subsection (10), the actual per-student allocation may be 
scaled to provide a larger allocation for students needing more intensive 
intervention and a commensurate reduced allocation for students needing 
less intensive intervention, as detailed in the omnibus appropriations act. 

(c) To provide additional allocations to support programs for highly 
capable students under RCW 28A.185.010 through 28A.185.030, allocations 
shall be based on two and three hundred fourteen one-thousandths percent of 
each school district's full-time equivalent basic education enrollment. The 
minimum allocation for the programs shall provide resources to provide, on 
a statewide average, 2.1590 hours per week in extra instruction with fifteen 
highly capable program students per teacher. 

(11) The allocations under subsections (4)(a) and (b), (5), (6), and (8) 
of this section shall be enhanced as provided under RCW 28A.150.390 on an 
excess cost basis to provide supplemental instructional resources for students 
with disabilities. 

(12)(a) For the purposes of allocations for prototypical high schools 
and middle schools under subsections (4) and (10) of this section that are 
based on the percent of students in the school who are eligible for free and 
reduced-price meals, the actual percent of such students in a school shall be 
adjusted by a factor identified in the omnibus appropriations act to reflect 
underreporting of free and reduced-price meal eligibility among middle and 
high school students. 

(b) Allocations or enhancements provided under subsections (4), (7), 
and (9) of this section for exploratory and preparatory career and technical 
education courses shall be provided only for courses approved by the office 
of the superintendent of public instruction under chapter 28A.700 RCW. 

(13)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legisla- 
ture. 

(b) In the event the legislature rejects the distribution formula recom- 
mended by the governor, without adopting a new distribution formula, the 
distribution formula for the previous school year shall remain in effect. 

(c) The enrollment of any district shall be the annual average number 
of full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the first school day of each month, including stu- 
dents who are in attendance pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. The def- 
inition of full-time equivalent student shall be determined by rules of the 
superintendent of public instruction and shall be included as part of the 
superintendent's biennial budget request. The definition shall be based on the 
minimum instructional hour offerings required under RCW 28A.150.220. 
Any revision of the present definition shall not take effect until approved by 
the house ways and means committee and the senate ways and means com- 
mittee. 


28A.150.260 


(d) The office of financial management shall make a monthly review of 
the superintendent's reported full-time equivalent students in the common 
schools in conjunction with RCW 43.62.050. [2015 c 2 § 2 (Initiative Mea- 
sure No. 1351, approved November 4, 2014); 2011 Ist sp.s. c 27 § 2; (2011 
Ist sp.s. c 34 § 9 expired July 1, 2013); 2010 c 236 § 2; 2009 c 548 § 106; 
2006 c 263 § 322; 1997 c 13 § 2; (1997 c 13 § 1 and 1995 c 77 § 2 expired 
September 1, 2000); 1995 c 77 § 3; 1992 c 141 § 507; 1992 c 141 § 303; 1991 
c 116 § 10; 1990 c 33 § 108; 1987 Ist ex.s. c 2 § 202; 1985 c 349 § 5; 1983 
c 229 § 1; 1979 ex.s. c 250 § 3; 1979 c 151 § 12; 1977 ex.s. c 359 § 5; 1969 
ex.s. c 244 § 14. Prior: 1969 ex.s. c 217 § 3; 1969 c 130 § 7; 1969 ex.s. c 223 
§ 28A.41.140; prior: 1965 ex.s. c 154 § 3. Formerly RCW 28A.41.140, 
28.41.140.] 


Reviser's note: This section did not amend the most current version of 
the RCW. It was amended by 2015 c 2 § 2 (Initiative Measure No. 1351) 
without cognizance of its amendment by 2014 c 217 § 206. 


Effective date—2015 3rd sp.s. c 38; 2015 c 2 § 2 (Initiative Measure 
No. 1351): "Section 2 of this act takes effect September 1, 2022." [2015 3rd 
sp.s. c 38 § 3; 2015 c 2 § 5 (Initiative Measure No. 1351, approved Novem- 
ber 4, 2014).] 


Intent—2015 c 2 (Initiative Measure No. 1351): "This initiative con- 
cerns reducing the number of students per class in grades K-12. Washington 
ranks forty-seventh out of fifty states in the nation in the number of students 
per class. The voters understand that reduced class sizes are critical for stu- 
dents especially to learn technical skills such as mathematics, science, tech- 
nology, and other skills critical for success in the new economy. 


It is the intent of the voters that reduction in class sizes be achieved by 
the legislature funding annual investments to lower class sizes and to 
increase school staffing in order to provide every student with the opportuni- 
ties to receive a high quality basic education as well as improve student per- 
formance and graduation rates. 


A teacher's ability to individualize instruction, provide timely feedback 
to students and families, and keep students actively engaged in learning 
activities is substantially increased with smaller class sizes. Students in 
smaller classes have shown improved attendance, greater academic growth, 
and higher scores on achievement tests; and students from disadvantaged 
groups experience two to three times the average gains of their peers. 
Smaller class sizes will provide an equitable opportunity for all students to 
reach their potential and will assist in closing the achievement gap. 


In order to comply with the constitutional requirement to amply fund 
basic education and with the Washington supreme court decision in 
McCleary v. the State of Washington, it is the intent of the voters to imple- 
ment with fidelity chapter 548, Laws of 2009 and chapter 236, Laws of 2010. 
These laws revised the definition of the program of basic education, estab- 
lished new methods for distributing state funds to school districts to support 
this program of basic education, and established a process where the quality 
education council and technical working groups would make recommenda- 
tions as to the level of resources that would be required to achieve the state's 
defined program of basic education by 2018. 


This measure would create smaller class sizes for grades K-12 over a 
four-year period with priority to schools with high levels of student poverty. 
These annual improvements are to be considered basic education funding 
that may be used to assist the Washington supreme court to determine the 
adequacy of progress in addressing the state's paramount duty in accordance 
with the McCleary decision. State funding would be provided based on a 
reduction of K-3 class size to seventeen and grade 4-12 class size to twenty- 
five; and for schools with more than fifty percent of students in poverty, that 
is, more than fifty percent of students were eligible for free and reduced- 
price meals in the prior school year, a reduction of K-3 class size to fifteen, 
grade 4 to twenty-two, and grade 5-12 class size to twenty-three. The mea- 
sure would also provide funding for increased school teaching and student 
support including librarians, counselors, school nurses, teaching assistants, 
and other critical staff necessary for the safe and effective operation of a 
school, to meet individual student needs, and to ensure all required school 
functions can be performed by appropriately trained personnel." [2015 c 2 § 
1 (Initiative Measure No. 1351, approved November 4, 2014).] 


Short title—2015 c 2 (Initiative Measure No. 1351): "This act may be 
known and cited as the lower class sizes for a quality education act." [2015 c 
2 § 4 (Initiative Measure No. 1351, approved November 4, 2014).] 


Effective date—2011 1st sp.s. c 34 §§ 9 and 10: "Sections 9 and 10 of 
this act take effect September 1, 2011." [2011 Ist sp.s. c 34 § 12.] 


Expiration date—2011 1st sp.s. c 34 § 9: "Section 9 of this act expires 
July 1, 2013." [2011 Ist sp.s. c 34 § 13.] 
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Finding—Intent—2011 1st sp.s. c 34: See note following RCW 
28A.232.010. 


Effective date—2011 1st sp.s. c 27 §§ 1-3: See note following RCW 
28A.150.220. 


Effective date—2010 c 236 §§ 2, 3, 4, 8, 10, 13, and 14: "Sections 2, 3, 
4, 8, 10, 13, and 14 of this act take effect September 1, 2011." [2010 c 236 § 
19.] 


Effective date—2009 c 548 §§ 101-110 and 701-710: See note follow- 
ing RCW 28A.150.200. 
Intent—2009 c 548: See RCW 28A.150.1981. 
Finding—2009 c 548: See note following RCW 28A.410.270. 
Intent—Finding—2009 c 548: See note following RCW 28A.305.130. 
Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 
Findings—Part headings—Severability—1992 c 141: See notes fol- 
lowing RCW 28A.410.040. 
Intent—Severability—Effective date—1987 Ist ex.s. c 2: See notes 
following RCW 84.52.0531. 
Distribution of forest reserve funds—As affects basic education allocation: 
RCW 28A.520.020. 
Program of basic education, RCW 28A.150.260 as part of: RCW 
28A.150.200. 


Additional notes found at www.leg.wa.gov 


28A.150.261 State funding to support instructional 
program of basic education—Schedule of increased allo- 
cations. In order to make measurable progress toward imple- 
menting the provisions of section 2, chapter 2, Laws of 2015 
by September 1, 2021, the legislature shall increase state 
funding allocations under RCW 28A.150.260 according to 
the following schedule: 

(1) For the 2019-2021 biennium, funding allocations 
shall be no less than fifty percent of the difference between 
the funding necessary to support the numerical values under 
RCW 28A.150.260 as of September 1, 2013, and the funding 
necessary to support the numerical values under section 2, 
chapter 2, Laws of 2015, with priority for additional funding 
provided during this biennium for the highest poverty schools 
and school districts; 

(2) By the end of the 2021-2023 biennium and thereafter, 
funding allocations shall be no less than the funding neces- 
sary to support the numerical values under section 2, chapter 
2, Laws of 2015. [2015 3rd sp.s. c 38 § 2; 2015 c 2 § 3 (Ini- 
tiative Measure No. 1351, approved November 4, 2014).] 

Findings—Intent—2015 3rd sp.s. c 38: "At the 2014 general election, 
the voters approved Initiative No. 1351, which proposed to amend the for- 
mulas by which the state allocates funding for state-funded school district 
employees. Initiative No. 1351 increased the state's obligation to fund teach- 
ers for class size reduction in excess of the class size reduction in grades K- 
3 already enacted by the legislature in chapter 548, Laws of 2009 (ESHB 
2261) and chapter 236, Laws of 2010 (SHB 2776). Initiative No. 1351 also 


increased the state's obligation to provide funding for other types of school 
district employees beyond teachers. 


In 2012, the state supreme court ruled in McCleary v. State that the state 
has failed to comply with its Article IX duty to make ample provision for the 
state's program of basic education. In its ruling, the court declared that ESHB 
2261 constituted a "promising reform" that would bring the state into com- 
pliance with Article IX "if fully funded[.]" In the time since the original 
McCleary ruling, the state has continued to implement ESHB 2261 and SHB 
2776, with full implementation scheduled for the statutory deadline of 2018. 


For two sets of educational reasons, the legislature finds that it is appro- 
priate to delay implementation of Initiative No. 1351 for four years. 


First, the legislature finds, based on research reviewed by the basic edu- 
cation funding task force and the quality education council, that the greatest 
improvements in student outcomes in the common schools can be achieved 
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in the near term by focusing the investment of state fiscal resources in the 
areas identified in ESHB 2261 and SHB 2776, which emphasize fund class 
size reduction in early grades. The legislature further finds that the court in 
its McCleary ruling and orders has identified investments in these areas as 
the funding reforms that are needed to bring the state into compliance with 
its Article IX obligations, which provides an educational reason for focusing 
on funding the reforms of ESHB 2261 and SHB 2776 in the 2015-2017 and 
2017-2019 fiscal biennia. 


Second, the legislature finds that there are practical educational reasons 
to temporarily defer implementation of increased staffing ratios and the por- 
tion of class size reduction that is beyond the reductions called for in SHB 
2776. Data from the superintendent of public instruction and the professional 
educator standards board indicate that Washington's teacher education pro- 
grams are not estimated to produce sufficient teachers to achieve the class 
size reductions on the schedule established by Initiative No. 1351. Further, 
the experience of other states indicates that the need to hire teachers quickly 
for rapid implementation of class size reductions may exacerbate recruiting 
difficulties for schools or districts that are at a relative disadvantage in 
attracting staff. Finally, implementing class size reduction requires time to 
plan and build new classrooms. 


For these reasons, the legislature intends to temporarily defer implemen- 
tation of Initiative No. 1351." [2015 3rd sp.s. c 38 § 1.] 


Effective date—2015 3rd sp.s. c 38: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 14, 2015]." [2015 3rd sp.s. c 38 § 4.] 


Intent—Short title—2015 c 2 (Initiative Measure No. 1351): See 
notes following RCW 28A. 150.260. 


28A.150.530 High-performance public buildings— 
Implementation rules—Energy conservation report 
review. (1) In adopting implementation rules, the superin- 
tendent of public instruction, in consultation with the depart- 
ment of enterprise services, shall review and modify the cur- 
rent requirement for an energy conservation report review by 
the department of enterprise services. 

(2) In adopting implementation rules, the superintendent 
of public instruction shall: 

(a) Review and modify the current requirements for 
value engineering, constructibility review, and building com- 
missioning; 

(b) Review private and public utility providers! capacity 
and financial/technical assistance programs for affected pub- 
lic school districts to monitor and report utility consumption 
for purposes of reporting to the superintendent of public 
instruction as provided in RCW 39.35D.040; 

(c) Coordinate with the department of enterprise ser- 
vices, the state board of health, the department of ecology, 
federal agencies, and other affected agencies as appropriate 
in their consideration of rules to implement this section. 
[2015 c 225 § 26; 2006 c 263 § 326; 2005 c 12 § 7.] 


Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 


Chapter 28A.155 RCW 
SPECIAL EDUCATION 


Sections 


28A.155.020 Administration of program in the office of the superintendent 
of public instruction—Adoption of definitions by rule— 
Local school district powers not limited. 

28A.155.220 High school transition services—Interagency agreements— 
Education data center to monitor certain outcomes— 
Annual report by superintendent of public instruction. 


28A.155.020 Administration of program in the office 
of the superintendent of public instruction—Adoption of 


Common School Provisions 


definitions by rule—Local school district powers not lim- 
ited. There is established in the office of the superintendent 
of public instruction an administrative section or unit for the 
education of children with disabilities who require special 
education. 

Students with disabilities are those children whether 
enrolled in school or not who through an evaluation process 
are determined eligible for special education due to a disabil- 
ity. 

In accordance with part B of the federal individuals with 
disabilities education improvement act and any other federal 
or state laws relating to the provision of special education ser- 
vices, the superintendent of public instruction shall require 
each school district in the state to insure an appropriate edu- 
cational opportunity for all children with disabilities between 
the ages of three and twenty-one, but when the twenty-first 
birthday occurs during the school year, the educational pro- 
gram may be continued until the end of that school year. The 
superintendent of public instruction, by rule, shall establish 
for the purpose of excess cost funding, as provided in RCW 
28A.150.390, 28A.160.030, and 28A.155.010 through 
28A.155.160, functional definitions of special education, the 
various types of disabling conditions, and eligibility criteria 
for special education programs for children with disabilities, 
including referral procedures, use of positive behavior inter- 
ventions, the education curriculum and statewide or district- 
wide assessments, parent and district requests for special edu- 
cation due process hearings, and procedural safeguards. For 
the purposes of RCW 28A.155.010 through 28A.155.160, an 
appropriate education is defined as an education directed to 
the unique needs, abilities, and limitations of the children 
with disabilities who are enrolled either full time or part time 
in a school district. School districts are strongly encouraged 
to provide parental training in the care and education of the 
children and to involve parents in the classroom. 

Nothing in this section shall prohibit the establishment or 
continuation of existing cooperative programs between 
school districts or contracts with other agencies approved by 
the superintendent of public instruction, which can meet the 
obligations of school districts to provide education for chil- 
dren with disabilities, or prohibit the continuation of needed 
related services to school districts by the department of social 
and health services. 

This section shall not be construed as in any way limiting 
the powers of local school districts set forth in RCW 
28A.155.070. [2015 c 206 § 2; 2007 c 115 § 2; 1995 c 77 § 
8; 1990 c 33 § 121; 1985 c 341 § 4; 1984 c 160 § 1; 1971 ex.s. 
c 66 § 2; 1969 ex.s. c 2 § 2; 1969 ex.s. c 223 § 28A.13.010. 
Prior: 1951 c 92 § 1; prior: (i) 1943 c 120 § 1; Rem. Supp. 
1943 § 4679-25. (ii) 1943 c 120 § 2, part; Rem. Supp. 1943 § 
4679-26, part. Formerly RCW 28A.13.010, 28.13.010.] 

Finding—2015 c 206: "The legislature finds that there is no educational 
or therapeutic benefit to children from physically restraining or isolating 
them as part of their public school programs when not necessary for imme- 
diate safety. The use of seclusion or restraints in nonemergency situations 
poses significant physical and psychological danger to students and school 
staff. The legislature declares that it is the policy of the state of Washington 
to prohibit the planned use of aversive interventions, to promote positive 
interventions when a student with disabilities is determined to need specially 
designed instruction to address behavior, and to prohibit schools from phys- 
ically restraining or isolating any student except when the student's behavior 


poses an imminent likelihood of serious harm to that student or another per- 
son." [2015 c 206 § 1.] 


28A.155.220 
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28A.155.220 High school transition services—Inter- 
agency agreements—Education data center to monitor 
certain outcomes—Annual report by superintendent of 
public instruction. (1) The office of the superintendent of 
public instruction must establish interagency agreements 
with the department of social and health services, the depart- 
ment of services for the blind, and any other state agency that 
provides high school transition services for special education 
students. Such interagency agreements shall not interfere 
with existing individualized education programs, nor over- 
ride any individualized education program team's decision- 
making power. The purpose of the interagency agreements is 
to foster effective collaboration among the multiple agencies 
providing transition services for individualized education 
program-eligible special education students from the begin- 
ning of transition planning, as soon as educationally and 
developmentally appropriate, through age twenty-one, or 
through high school graduation, whichever occurs first. Inter- 
agency agreements are also intended to streamline services 
and programs, promote efficiencies, and establish a uniform 
focus on improved outcomes related to self-sufficiency. 

(2)(a) When educationally and developmentally appro- 
priate, the interagency responsibilities and linkages with tran- 
sition services under subsection (1) of this section must be 
addressed in a transition plan to a postsecondary setting in the 
individualized education program of a student with disabili- 
ties. 

(b) Transition planning shall be based upon education- 
ally and developmentally appropriate transition assessments 
that outline the student's individual needs, strengths, prefer- 
ences, and interests. Transition assessments may include 
observations, interviews, inventories, situational assess- 
ments, formal and informal assessments, as well as academic 
assessments. 

(c) The transition services that the transition plan must 
address include activities needed to assist the student in 
reaching postsecondary goals and courses of study to support 
postsecondary goals. 

(d) Transition activities that the transition plan may 
address include instruction, related services, community 
experience, employment and other adult living objectives, 
daily living skills, and functional vocational evaluation. 

(e) When educationally and developmentally appropri- 
ate, a discussion must take place with the student and parents, 
and others as needed, to determine the postsecondary goals or 
postschool vision for the student. This discussion may be 
included as part of an annual individualized education pro- 
gram review, high school and beyond plan meeting, or any 
other meeting that includes parents, students, and educators. 
The postsecondary goals included in the transition plan shall 
be goals that are measurable and must be based on appropri- 
ate transition assessments related to training, education, 
employment, and independent living skills, when necessary. 
The goals must also be based on the student's needs, while 
considering the strengths, preferences, and interests of the 
student. 

(f) As the student gets older, changes in the transition 
plan may be noted in the annual update of the student's indi- 
vidualized education program. 
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(g) A student with disabilities who has a high school and 
beyond plan may use the plan to comply with the transition 
plan required under this subsection (2). 

(3) To the extent that data is available through data-shar- 
ing agreements established by the education data center 
under RCW 43.41.400, the education data center must moni- 
tor the following outcomes for individualized education pro- 
gram-eligible special education students after high school 
graduation: 

(a) The number of students who, within one year of high 
school graduation: 

(i) Enter integrated employment paid at the greater of 
minimum wage or competitive wage for the type of employ- 
ment, with access to related employment and health benefits; 
or 

(ii) Enter a postsecondary education or training program 
focused on leading to integrated employment; 

(b) The wages and number of hours worked per pay 
period; 

(c) The impact of employment on any state and federal 
benefits for individuals with disabilities; 

(d) Indicators of the types of settings in which students 
who previously received transition services primarily reside; 

(e) Indicators of improved economic status and self-suf- 
ficiency; 

(f) Data on those students for whom a postsecondary or 
integrated employment outcome does not occur within one 
year of high school graduation, including: 

(i) Information on the reasons that the desired outcome 
has not occurred; 

(ii) The number of months the student has not achieved 
the desired outcome; and 

(iii) The efforts made to ensure the student achieves the 
desired outcome. 

(4) To the extent that the data elements in subsection (3) 
of this section are available to the education data center 
through data-sharing agreements, the office of the superin- 
tendent of public instruction must prepare an annual report 
using existing resources and submit the report to the legisla- 
ture. [2015 c 217 § 2; 2014 c 47 § 1.] 

Findings—Intent—2015 c 217: "The legislature finds that research 
continues to suggest that high expectations for students with disabilities is 
paramount to improving student outcomes. The legislature further finds that 
to increase the number of students with disabilities who are prepared for 
higher education, teachers and administrators in K-12 education should con- 
tinue to improve their acceptance of students with disabilities as full-fledged 
learners for whom there are high expectations. The legislature also encour- 
ages continuous development in transition services to higher education 
opportunities for these students. The legislature recognizes that other states 
have authorized transition planning to postsecondary settings for students 
with disabilities as early as the age of fourteen. To remove barriers and 
obstacles for students with disabilities to access to postsecondary settings 
including higher education, the legislature intends to authorize transition 


planning for students with disabilities as soon as practicable when education- 
ally and developmentally appropriate." [2015 c 217 § 1.] 


Chapter 28A.300 RCW 
SUPERINTENDENT OF PUBLIC INSTRUCTION 


Sections 


28A.300.147 Students required to register as sex or kidnapping offend- 
ers—Sample policy—Educational materials. 

28A.300.280 Conflict resolution program. 

28A.300.450 Financial education public-private partnership—Established. 
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28A.300.460 Financial education public-private partnership responsibili- 
ties—Annual report. 

28A.300.468 Financial education standards—Availability of materials. 

28A.300.469 State financial education learning standards. 

28A.300.505 School data systems—Standards—Reporting format. 

28A.300.540 Uniform process to track expenditures for transporting home- 
less students—Rules—Information to be posted on web 
site—Reports—Video on identifying homeless students— 
Best practices. 

28A.300.585 Computer science learning standards. 

28A.300.805 K-3 class size reduction construction grant pilot program— 
Classroom counting method and funding formula—Priori- 
tizing grant applications—Recommendations—Annual 
reports. 


28A.300.147 Students required to register as sex or 
kidnapping offenders—Sample policy—Educational 
materials. The superintendent of public instruction shall 
publish on its web site, with a link to the safety center web 
page: 

(1) A revised and updated sample policy for schools to 
follow regarding students required to register as sex or kid- 
napping offenders; and 

(2) Educational materials developed pursuant to RCW 
28A.300.145. [2015 c 261 § 13; 2011 c 338 § 6.] 


28A.300.280 Conflict resolution program. The super- 
intendent of public instruction and the office of the attorney 
general, in cooperation with the Washington state bar associ- 
ation and statewide dispute resolution organizations, shall 
develop a volunteer-based conflict resolution and mediation 
program for use in community groups such as neighborhood 
organizations and the public schools. The program shall use 
lawyers or certified mediators to train students who in turn 
become trainers and mediators for their peers in conflict res- 
olution. [2015 c 126 § 1; 1994 sp.s.c 7 § 611.] 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


28A.300.450 Financial education public-private 
partnership—Established. (1) A financial education pub- 
lic-private partnership is established, composed of the fol- 
lowing members: 

(a) Four members of the legislature, with one member 
from each caucus of the house of representatives appointed 
for a two-year term of service by the speaker of the house of 
representatives, and one member from each caucus of the 
senate appointed for a two-year term of service by the presi- 
dent of the senate; 

(b) Four representatives from the private for-profit and 
nonprofit financial services sector, including at least one rep- 
resentative from the jumpstart coalition, to be appointed for a 
staggered two-year term of service by the governor; 

(c) Four teachers to be appointed for a staggered two- 
year term of service by the superintendent of public instruc- 
tion, with one each representing the elementary, middle, sec- 
ondary, and postsecondary education sectors; 

(d) A representative from the department of financial 
institutions to be appointed for a two-year term of service by 
the director; 

(e) Two representatives from the office of the superin- 
tendent of public instruction, with one involved in curriculum 
development and one involved in teacher professional devel- 
opment, to be appointed for a staggered two-year term of ser- 
vice by the superintendent; and 
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(f) The state treasurer or the state treasurer's designee. 

(2) The chair of the partnership shall be selected by the 
members of the partnership from among the legislative mem- 
bers. 

(3) One-half of the members appointed under subsection 
(1)(b), (c), and (e) of this section shall be appointed for a one- 
year term beginning August 1, 2011, and a two-year term 
thereafter. 

(4) To the extent funds are appropriated or are available 
for this purpose, the partnership may hire a staff person who 
shall reside in the office of the superintendent of public 
instruction for administrative purposes. Additional technical 
and logistical support may be provided by the office of the 
superintendent of public instruction, the department of finan- 
cial institutions, the organizations composing the partnership, 
and other participants in the financial education public-pri- 
vate partnership. 

(5) The initial members of the partnership shall be 
appointed by August 1, 2011. 

(6) Legislative members of the partnership shall receive 
per diem and travel under RCW 44.04.120. 

(7) Travel and other expenses of members of the partner- 
ship shall be provided by the agency, association, or organi- 
zation that member represents. Teachers appointed as mem- 
bers by the superintendent of public instruction may be paid 
their travel expenses in accordance with RCW 43.03.050 and 
43.03.060 from funds available in the Washington financial 
education public-private partnership account. If the atten- 
dance of a teacher member at an official meeting of the part- 
nership results in a need for a school district to employ a sub- 
stitute, payment for the substitute may be made by the super- 
intendent of public instruction from funds available in the 
Washington financial education public-private partnership 
account. A school district must release a teacher member to 
attend an official meeting of the partnership if the partnership 
pays the district for a substitute or pays the travel expenses of 
the teacher member. 

(8) This section shall be implemented to the extent funds 
are available. [2015 c 211 § 1; 2011 c 262 § 1; 2009 c 443 § 
1; 2004 c 247 § 2.] 

Findings—Intent—2004 c 247: "The legislature recognizes that the 
average high school student lacks a basic knowledge of personal finance. In 
addition, the legislature recognizes the damaging effects of not properly pre- 
paring youth for the financial challenges of modern life, including bank- 


tuptcy, poor retirement planning, unmanageable debt, and a lower standard 
of living for Washington families. 


The legislature finds that the purpose of the state's system of public edu- 
cation is to help students acquire the skills and knowledge they will need to 
be productive and responsible 21st century citizens. The legislature further 
finds that responsible citizenship includes an ability to make wise financial 
decisions. The legislature further finds that financial literacy could easily be 
included in lessons, courses, and projects that demonstrate each student's 
understanding of the state's four learning goals, including goal four: Under- 
standing the importance of work and how performance, effort, and decisions 
directly affect future opportunities. 


The legislature intends to assist school districts in their efforts to ensure 
that students are financially literate through identifying critical financial lit- 
eracy skills and knowledge, providing information on instructional materi- 
als, and creating a public-private partnership to help provide instructional 
tools and professional development to school districts that wish to increase 
the financial literacy of their students." [2004 c 247 § 1.] 


28A.300.460 Financial education public-private 
partnership responsibilities—Annual report. (1) The task 


28A.300.468 


of the financial education public-private partnership is to 
seek out and determine the best methods of equipping stu- 
dents with the knowledge and skills they need, before they 
become self-supporting, in order for them to make critical 
decisions regarding their personal finances. The components 
of personal financial education shall include the achievement 
of skills and knowledge necessary to make informed judg- 
ments and effective decisions regarding earning, spending, 
and the management of money and credit. 

(2) In carrying out its task, and to the extent funds are 
available, the partnership shall: 

(a) Communicate to school districts the financial educa- 
tion standards adopted under RCW 28A.300.462, other 
important financial education skills and content knowledge, 
and strategies for expanding the provision and increasing the 
quality of financial education instruction; 

(b) Review on an ongoing basis financial education cur- 
riculum that is available to school districts, including instruc- 
tional materials and programs, online instructional materials 
and resources, and school-wide programs that include the 
important financial skills and content knowledge; 

(c) Develop evaluation standards and a procedure for 
endorsing financial education curriculum that the partnership 
determines should be recommended for use in school dis- 
tricts; 

(d) Work with the office of the superintendent of public 
instruction to integrate financial education skills and content 
knowledge into the state learning standards; 

(e) Monitor and provide guidance for professional devel- 
opment for educators regarding financial education, includ- 
ing ways that teachers at different grade levels may integrate 
financial skills and content knowledge into mathematics, 
social studies, and other course content areas; 

(f) Work with the office of the superintendent of public 
instruction and the professional educator standards board to 
create professional development in financial education; 

(g) Develop academic guidelines and standards-based 
protocols for use by classroom volunteers who participate in 
delivering financial education to students in the public 
schools; and 

(h) Provide an annual report beginning December 1, 
2009, as provided in RCW 28A.300.464, to the governor, the 
superintendent of public instruction, and the committees of 
the legislature with oversight over K-12 education and higher 
education. 

(3) The partnership may seek federal and private funds to 
support the school districts in providing access to the materi- 
als listed pursuant to RCW 28A.300.468(1), as well as related 
professional development opportunities for certificated staff. 
[2015 c 211 § 2; 2009 c 443 § 2; 2007 c 459 § 2; 2004 c 247 
§ 5.] 

Effective date—2007 c 459: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[May 14, 2007]." [2007 c 459 § 5.] 


Findings—Intent—2004 c 247: See note following RCW 
28A.300.450. 


28A.300.468 Financial education standards—Avail- 
ability of materials. (1) After consulting with the financial 
education public-private partnership, the office of the super- 
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intendent of public instruction shall make available to all 
school districts a list of materials that align with the financial 
education standards integrated into the state learning stan- 
dards pursuant to RCW 28A.300.460(2)(d). 

(2) School districts shall provide all students in grades 
nine through twelve the opportunity to access the financial 
education standards, whether through a regularly scheduled 
class period; before or after school; during lunch periods; at 
library and study time; at home; via online learning opportu- 
nities; through career and technical education course equiva- 
lencies; or other opportunities. School districts shall publi- 
cize the availability of financial education opportunities to 
students and their families. School districts are encouraged to 
grant credit toward high school graduation to students who 
successfully complete financial education courses. [2015 c 
211 §4.] 


28A.300.469 State financial education learning stan- 
dards. Standards in K-12 personal finance education devel- 
oped by a national coalition for personal financial literacy 
that includes partners from business, finance, government, 
academia, education, and state affiliates are adopted as the 
state financial education learning standards. [2015 c 211 § 
5.] 


28A.300.505 School data systems—Standards— 
Reporting format. (1) The office of the superintendent of 
public instruction shall develop standards for school data sys- 
tems that focus on validation and verification of data entered 
into the systems to ensure accuracy and compatibility of data. 
The standards shall address but are not limited to the follow- 
ing topics: 

(a) Date validation; 

(b) Code validation, which includes gender, race or eth- 
nicity, and other code elements; 

(c) Decimal and integer validation; and 

(d) Required field validation as defined by state and fed- 
eral requirements. 

(2) The superintendent of public instruction shall 
develop a reporting format and instructions for school dis- 
tricts to collect and submit data that must include: 

(a) Data on student demographics that is disaggregated 
by distinct ethnic categories within racial subgroups so that 
analyses may be conducted on student achievement using the 
disaggregated data; and 

(b) Starting no later than the 2016-17 school year, data 
on students from military families. The K-12 data governance 
group established in RCW 28A.300.507 must develop best 
practice guidelines for the collection and regular updating of 
this data on students from military families. Collection and 
updating of this data must use the United States department 
of education 2007 race and ethnicity reporting guidelines, 
including the subracial and subethnic categories within those 
guidelines, with the following modifications: 

(i) Further disaggregation of the Black category to differ- 
entiate students of African origin and students native to the 
United States with African ancestors; 

(ii) Further disaggregation of countries of origin for 
Asian students; 
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(iii) Further disaggregation of the White category to 
include subethnic categories for Eastern European nationali- 
ties that have significant populations in Washington; and 

(iv) For students who report as multiracial, collection of 
their racial and ethnic combination of categories. 

(3) For the purposes of this section, "students from mili- 
tary families" means the following categories of students, 
with data to be collected and submitted separately for each 
category: 

(a) Students with a parent or guardian who is a member 
of the active duty United States armed forces; and 

(b) Students with a parent or guardian who is a member 
of the reserves of the United States armed forces or a member 
of the Washington national guard. [2015 c 210 § 2; 2007 c 
401 § 5.] 

Findings—2015 c 210: "(1) The legislature finds that, nationally, nearly 
two million students are from military families, where one or more parent or 
guardian serves in the United States armed forces, reserves, or national 


guard. There are approximately one hundred thirty-six thousand military 
families in Washington state. 


(2) The legislature further finds that a United States government 
accountability office study in 2011 identified that it is not possible to monitor 
educational outcomes for students from military families due to the lack of a 
student identifier in state educational data systems. Such an identifier is 
needed to allow educators and policymakers to monitor critical elements of 
education success, including academic progress and proficiency, special and 
advanced program participation, mobility and dropout rates, and patterns 
over time across states and school districts. Reliable information about stu- 
dent performance will assist educators in more effectively transitioning stu- 
dents to a new school and enable school districts to discover and implement 
best practices." [2015 c 210 § 1.] 


Findings—2007 c 401: See note following RCW 28A.300.500. 


28A.300.540 Uniform process to track expenditures 
for transporting homeless students—Rules—Information 
to be posted on web site—Reports—Video on identifying 
homeless students—Best practices. (1) For the purposes of 
this section, "unaccompanied homeless student" means a stu- 
dent who is not in the physical custody of a parent or guardian 
and is homeless as defined in RCW 43.330.702(2). 

(2) By December 31, 2010, the office of the superinten- 
dent of public instruction shall establish a uniform process 
designed to track the additional expenditures for transporting 
homeless students, including expenditures required under the 
McKinney Vento act, reauthorized as Title X, Part C, of the 
no child left behind act, P.L. 107-110, in January 2002. Once 
established, the superintendent shall adopt the necessary 
administrative rules to direct each school district to adopt and 
use the uniform process and track these expenditures. The 
superintendent shall post on the superintendent's web site 
total expenditures related to the transportation of homeless 
students. 

(3)(a) By January 10, 2015, and every odd-numbered 
year thereafter, the office of the superintendent of public 
instruction shall report to the governor and the legislature the 
following data for homeless students: 

(i) The number of identified homeless students enrolled 
in public schools; 

(11) The number of identified unaccompanied homeless 
students enrolled in public schools; 

(iii) The number of students participating in the learning 
assistance program under chapter 28A.165 RCW, the highly 
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capable program under chapter 28A.185 RCW, and the run- 
ning start program under chapter 28A.600 RCW; and 

(iv) The academic performance and educational out- 
comes of homeless students and unaccompanied homeless 
students, including but not limited to the following perfor- 
mance and educational outcomes: 

(A) Student scores on the statewide administered aca- 
demic assessments; 

(B) English language proficiency; 

(C) Dropout rates; 

(D) Four-year adjusted cohort graduation rate; 

(E) Five-year adjusted cohort graduation rate; 

(F) Absenteeism rates; 

(G) Truancy rates, if available; and 

(H) Suspension and expulsion data. 

(b) The data reported under this subsection (3) must 
include state and district-level information and must be dis- 
aggregated by at least the following subgroups of students: 
White, Black, Hispanic, American Indian/Alaskan Native, 
Asian, Pacific Islander/Hawatian Native, low income, transi- 
tional bilingual, migrant, special education, and gender. 

(4) By July 1, 2014, the office of the superintendent of 
public instruction in collaboration with experts from commu- 
nity organizations on homelessness and homeless education 
policy, shall develop or acquire a short video that provides 
information on how to identify signs that indicate a student 
may be homeless, how to provide services and support to 
homeless students, and why this identification and support is 
critical to student success. The video must be posted on the 
superintendent of public instruction's web site. 

(5) By July 1, 2014, the office of the superintendent of 
public instruction shall adopt and distribute to each school 
district, best practices for choosing and training school dis- 
trict-designated homeless student liaisons. [2015 c 69 § 28; 
2014 c 212 § 2; 2009 c 515 § 12.] 

Short title—2015 c 69: See RCW 43.330.911. 


Findings—Intent—2014 c 212: "The legislature finds that since the 
2005-06 school year, the number of homeless students identified in the K-12 
public school system has been increasing. The legislature further finds that 
there are additional homeless students who are not identified by schools. The 
legislature intends to improve educational outcomes for homeless children 
by strengthening the ability of school districts to identify homeless students, 
establishing data reporting requirements, and distributing best practices and 
information regarding services and support for homeless students." [2014 c 
212 § 1.] 


28A.300.585 Computer science learning standards. 
Beginning in the 2015-16 school year, the office of the super- 
intendent of public instruction shall adopt computer science 
learning standards developed by a nationally recognized 
computer science education organization. [2015 Ist sp.s. c 3 
$1] 
Reviser's note: 2015 1st sp.s. c 3 § 1 directed that this section be added 
to chapter 28A.230 RCW. This section has been codified in chapter 28A.300 


RCW, which relates more directly to the office of the superintendent of pub- 
lic instruction. 


28A.300.805 K-3 class size reduction construction 
grant pilot program—Classroom counting method and 
funding formula— Prioritizing grant applications—Rec- 
ommendations—Annual reports. (1) The legislature rec- 
ognizes that the provisions of the K-3 class size reduction 
construction grant pilot program will need modifications to 
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(a) ensure that the grant program will meet the program's 
objectives for all school districts needing additional class- 
rooms, and (b) identify changes to the school construction 
assistance program to improve appropriate coordination 
between the two grant programs. 

(2) In consultation with stakeholders, the office of finan- 
cial management, and the appropriate committees of the leg- 
islature, the superintendent of public instruction shall 
develop (a) an improved method for calculating needed class- 
rooms, and (b) an improved funding formula for calculating 
grant awards to meet the objectives of this section and RCW 
28A.525.058. The classroom counting method and funding 
formula must be informed by data collected in state studies 
and surveys or through inventory and condition assessments 
conducted by the Washington State University extension 
energy office. The improved classroom counting method and 
improved funding formula, and any other requirements of 
this section, must be reported to the office of financial man- 
agement and the appropriate committees of the legislature by 
December 1, 2015. 

(3)(a) The improved classroom counting method must: 

(1) Demonstrate a lack of sufficient classroom space dis- 
trict-wide to meet K-3 class size ratios as funded pursuant to 
average Class size objectives for the 2017-18 school year enu- 
merated in RCW 28A.150.260 in effect as of October 31, 
2014, and to provide all-day kindergarten as funded pursuant 
to RCW 28A.150.315. The determination that there is a lack 
of sufficient space must be based on data collected in a state 
study and survey conducted within the preceding six years 
from the date of grant application or data collected through an 
inventory and condition assessment validated by the Wash- 
ington State University extension energy office within the 
preceding six years from the date of grant application; 

(ii) For school districts with student headcount enroll- 
ments more than forty-eight thousand, the improved class- 
room counting method must demonstrate a lack of sufficient 
classroom space within subdistrict areas in order to account 
for rapid growth in certain areas of a district that should be 
met with classroom capacity in those certain areas to avoid 
prolonged bussing of elementary students. 

(b) The improved classroom counting method must be 
designed to ensure that additional classrooms will achieve 
average Class size objectives for the 2017-18 school year enu- 
merated in RCW 28A.150.260 in effect as of October 31, 
2014, and all-day kindergarten as funded pursuant to RCW 
28A.150.315. 

(4)(a) In consultation with stakeholders, the office of 
financial management, and the appropriate committees of the 
legislature, the superintendent of public instruction must also 
recommend a process for prioritizing grant applications. The 
prioritization process must produce one prioritized list of 
grant recipients that includes all of the projects requested by 
school districts, and report the list, including preliminary esti- 
mates of necessary added classrooms, to the office of finan- 
cial management and the appropriate committees of the legis- 
lature. 

(b) The prioritized list must consider the following prior- 
ities: 

(i) Applicants with high student to teacher ratios in kin- 
dergarten through third grades; 
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(ii) Applicants with a high percentage of students who 
are eligible and enrolled in the free and reduced-price meals 
program; 

(iii) Applicants that have not raised capital funds through 
levies or bonds in the prior ten-year period; 

(iv) Other criteria that relate to the objectives of the grant 
program. 

(5) The improved funding formula must consider options 
for enhanced state funding for school districts that have not 
raised capital funds through levies or bonds in the prior ten- 
year period. 

(6) In consultation with stakeholders, the office of finan- 
cial management, and the appropriate committees of the leg- 
islature, the office of the superintendent of public instruction 
must recommend statutory and rule changes to ensure appro- 
priate coordination between the K-3 class size reduction con- 
struction grant program and the school construction assis- 
tance program. The recommendation must include ways to 
ensure that new square footage funded through this grant pro- 
gram does not impair a school district's eligibility for mod- 
ernization or replacement grants through the school construc- 
tion assistance program eligibility under RCW 28A.525.166. 

(7) In consultation with stakeholders, the office of finan- 
cial management, and the appropriate committees of the leg- 
islature, the superintendent of public instruction must recom- 
mend the content and method for reporting annually on the 
grants awarded during each fiscal year. The report must 
include, at least, the grant amounts and the status of all 
awarded grants by school district. The annual report must 
also include data documenting actual class size reductions 
and all-day kindergarten achieved in school districts that 
have received grants provided under this section. Beginning 
in 2016, the report must be submitted to the office of financial 
management and the appropriate committees of the legisla- 
ture by October 1st for the preceding fiscal year and made 
available to the public on a web site maintained by the super- 
intendent of public instruction. 

(8) In consultation with stakeholders, the office of finan- 
cial management, and the appropriate committees of the leg- 
islature, the superintendent of public instruction must recom- 
mend statutory and rule changes for awarding grants for con- 
struction, modernization, or replacement of school facilities 
with an expected useful life of less than thirty years. [2015 
3rd sp.s. c 41 § 301.] 


Findings—Intent—Effective date—2015 3rd sp.s. c 41: See notes 
following RCW 28A.525.058. 


Chapter 28A.315 RCW 


ORGANIZATION AND REORGANIZATION OF 
SCHOOL DISTRICTS 


Sections 


28A.315.225 Dissolution and annexation of certain districts—Dissolution 
of financially insolvent districts—Annexation of nondis- 
trict property. 

28A.315.275 Notice of elections. 


28A.315.225 Dissolution and annexation of certain 
districts—Dissolution of financially insolvent districts— 
Annexation of nondistrict property. (1) In case any school 
district has an average enrollment of fewer than five kinder- 
garten through eighth grade pupils during the preceding three 
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consecutive school years or has not made a reasonable effort 
to maintain, during the preceding school year at least the min- 
imum term of school required by law, the educational service 
district superintendent shall report that fact to the regional 
committee, which committee shall dissolve the school district 
and annex the territory thereof to some other district or dis- 
tricts. For the purposes of this section, in addition to any other 
finding, "reasonable effort" shall be deemed to mean the 
attempt to make up whatever days are short of the legal 
requirement by conducting of school classes on any days to 
include available holidays, though not to include Saturdays 
and Sundays, prior to June 15th of that year. School districts 
operating an extended school year program, most commonly 
implemented as a 45-15 plan, shall be deemed to be making a 
reasonable effort. In the event any school district has suffered 
any interruption in its normal school calendar due to a strike 
or other work stoppage or slowdown by any of its employees 
that district shall not be subject to this section. 

(2) A financially insolvent school district may be dis- 
solved and annexed to one or more contiguous districts, in 
accordance with an agreement between the insolvent district 
and at least one other contiguous district, that has been 
approved by the financial oversight committee, or in accor- 
dance with the decision of the regional committee. A finan- 
cially insolvent district may file bankruptcy only if it is rec- 
ommended by the financial oversight committee. 

(3)(a) A petition to dissolve a financially insolvent 
school district may be filed with the educational service dis- 
trict superintendent by the superintendent of public instruc- 
tion if, before signing and filing the petition, the financial 
oversight committee was convened and recommended that 
the district be dissolved. 

(b) A petition for dissolution under this subsection (3) 
must include the name of the financially insolvent district, the 
legal boundaries of the district, the names of contiguous 
school districts, the basis for concluding the district is finan- 
cially insolvent, a map with legal description of the proposed 
annexation of the financially insolvent school district to one 
or more contiguous school districts, and any proposed equita- 
ble adjustments of assets and liabilities for the affected dis- 
tricts. The proposed annexation and equitable adjustment of 
assets and liabilities must be based on the factors in RCW 
28A.315.015(2), 28A.315.205(4), and 28A.315.245. 

(c) The superintendent of public instruction, at the rec- 
ommendation of the financial oversight committee, may take 
the following actions upon filing a petition to dissolve a 
financially insolvent school district: Authorize liquidation or 
disposition of fixed assets and contractual liabilities by any 
reasonable and documented method. 

(d) A petition to dissolve a financially insolvent school 
district shall be processed in accordance with RCW 
28A.315.199 and 28A.315.205. 

(4) The superintendent of public instruction may request 
an appropriation to address matters associated with the disso- 
lution of a financially insolvent school district. 

(5) The superintendent of public instruction may adopt 
tules governing actions that may be taken to prevent a school 
district from being dissolved and to assist in the orderly and 
timely dissolution and annexation of school districts that are 
unable to avoid financial insolvency. 
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(6) In case any territory is not a part of any school dis- 
trict, the educational service district superintendent shall 
present to the regional committee a proposal for the annexa- 
tion of the territory to some contiguous district or districts. 
[2015 c 82 § 1; 2012 c 186 § 9; 1999 c 315 § 501.] 

Effective date—2015 c 82: "This act takes effect September 1, 2015." 
[2015 c 82 § 2] 


Effective date—2012 c 186: See note following RCW 28A.315.025. 


28A.315.275 Notice of elections. Notice of special 
elections as provided for in RCW 28A.315.265 shall be given 
by the county auditor as provided in RCW 29A.52.355. The 
notice of election shall state the purpose for which the elec- 
tion has been called and contain a description of the boundar- 
ies of the proposed new district and a statement of any terms 
of adjustment of bonded indebtedness on which to be voted. 
[2015 c 53 § 6; 1999 c 315 § 704.] 


Chapter 28A.320 RCW 
PROVISIONS APPLICABLE TO ALL DISTRICTS 


Sections 


28A.320.170 Curricula—Tribal history and culture. 

28A.320.196 Academic acceleration incentive program—Dual credit 
courses—Allocation of funds—Reports. 

28A.320.240 School library information and technology programs— 
Resources and materials—Teacher-librarians. 

28A.320.410 Elections—Elections to be conducted according to Title 29A 
RCW. 


28A.320.170 Curricula—Tribal history and culture. 
(1)(a) Beginning July 24, 2015, when a school district board 
of directors reviews or adopts its social studies curriculum, it 
shall incorporate curricula about the history, culture, and 
government of the nearest federally recognized Indian tribe 
or tribes, so that students learn about the unique heritage and 
experience of their closest neighbors. 

(b) School districts shall meet the requirements of this 
section by using curriculum developed and made available 
free of charge by the office of the superintendent of public 
instruction and may modify that curriculum in order to incor- 
porate elements that have a regionally specific focus or to 
incorporate the curriculum into existing curricular materials. 

(2) As they conduct regularly scheduled reviews and 
revisions of their social studies and history curricula, school 
districts shall collaborate with any federally recognized 
Indian tribe within their district, and with neighboring Indian 
tribes, to incorporate expanded and improved curricular 
materials about Indian tribes, and to create programs of class- 
room and community cultural exchanges. 

(3) School districts shall collaborate with the office of 
the superintendent of public instruction on curricular areas 
regarding tribal government and history that are statewide in 
nature, such as the concept of tribal sovereignty and the his- 
tory of federal policy towards federally recognized Indian 
tribes. The program of Indian education within the office of 
the superintendent of public instruction shall help local 
school districts identify federally recognized Indian tribes 
whose reservations are in whole or in part within the bound- 
aries of the district and/or those that are nearest to the school 
district. [2015 c 198 § 2; 2005 c 205 § 4.] 
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Findings—Intent—2015 c 198: "The legislature recognizes the need to 
reaffirm the state's commitment to educating the citizens of our state, partic- 
ularly the youth who are our future leaders, about tribal history, culture, 
treaty rights, contemporary tribal and state government institutions and rela- 
tions and the contribution of Indian nations to the state of Washington. The 
legislature recognizes that this goal has yet to be achieved in most of our 
state's schools and districts. As a result, Indian students may not find the 
school curriculum, especially Washington state history curriculum, relevant 
to their lives or experiences. In addition, many students may remain unin- 
formed about the experiences, contributions, and perspectives of their tribal 
neighbors, fellow citizens, and classmates. The legislature finds that more 
widespread use of the Since Time Immemorial curriculum developed by the 
office of the superintendent of public instruction and available free of charge 
to schools would contribute greatly towards helping improve school's history 
curriculum and improve the experiences Indian students have in our schools. 
Accordingly, the legislature finds that merely encouraging education regard- 
ing Washington's tribal history, culture, and government is not sufficient, 
and hereby declares its intent that such education be mandatory in Washing- 
ton's common schools." [2015 c 198 § 1.] 


Intent—Findings—2005 c 205: "It is the intent of the legislature to 
promote the full success of the centennial accord, which was signed by state 
and tribal government leaders in 1989. As those leaders declared in the sub- 
sequent millennial accord in 1999, this will require "educating the citizens of 
our state, particularly the youth who are our future leaders, about tribal his- 
tory, culture, treaty rights, contemporary tribal and state government institu- 
tions and relations and the contribution of Indian nations to the state of 
Washington." The legislature recognizes that this goal has yet to be achieved 
in most of our state's schools and districts. As a result, Indian students may 
not find the school curriculum, especially Washington state history curricu- 
lum, relevant to their lives or experiences. In addition, many students may 
remain uninformed about the experiences, contributions, and perspectives of 
their tribal neighbors, fellow citizens, and classmates. The legislature further 
finds that the lack of accurate and complete curricula may contribute to the 
persistent achievement gap between Indian and other students. The legisla- 
ture finds there is a need to establish collaborative government-to-govern- 
ment relationships between elected school boards and tribal councils to cre- 
ate local and/or regional curricula about tribal history and culture, and to pro- 
mote dialogue and cultural exchanges that can help tribal leaders and school 
leaders implement strategies to close the achievement gap." [2005 c 205 § 1.] 


28A.320.196 Academic acceleration incentive pro- 
gram—Dual credit courses—Allocation of funds— 
Reports. (1) Subject to funds appropriated specifically for 
this purpose, the academic acceleration incentive program is 
established as provided in this section. The intent of the leg- 
islature is that the funds awarded under the program be used 
to support teacher training, curriculum, technology, examina- 
tion fees, textbook fees, and other costs associated with offer- 
ing dual credit courses to high school students, including 
transportation for running start students to and from the insti- 
tution of higher education as defined in RCW 28A.600.300. 

(2) The office of the superintendent of public instruction 
shall allocate half of the funds appropriated for the purposes 
of this section on a competitive basis to provide one-time 
grants for high schools to expand the availability of dual 
credit courses. To be eligible for a grant, a school district 
must have adopted an academic acceleration policy as pro- 
vided under RCW 28A.320.195. In making grant awards, the 
office of the superintendent of public instruction must give 
priority to grants for high schools with a high proportion of 
low-income students and high schools seeking to develop 
new capacity for dual credit courses rather than proposing 
marginal expansion of current capacity. 

(3) The office of the superintendent of public instruction 
shall allocate half of the funds appropriated for the purposes 
of this section to school districts as an incentive award for 
each student who earned dual high school and college credit, 
as described under subsection (4) of this section, for courses 
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offered by the district's high schools during the previous 
school year. School districts must distribute the award to the 
high schools that generated the funds. The award amount for 
low-income students eligible to participate in the federal free 
and reduced-price meals program who earn dual credits must 
be set at one hundred twenty-five percent of the base award 
for other students. A student who earns more than one dual 
credit in the same school year counts only once for the pur- 
poses of the incentive award. 

(4) For the purposes of this section, the following stu- 
dents are considered to have earned dual high school and col- 
lege credit in a course offered by a high school: 

(a) Students who achieve a score of three or higher on an 
AP examination; 

(b) Students who achieve a score of four or higher on an 
examination of the international baccalaureate diploma pro- 
gramme; 

(c) Students who successfully complete a Cambridge 
advanced international certificate of education examination; 

(d) Students who successfully complete a course through 
the college in the high school program under RCW 
28A.600.290 and are awarded credit by the partnering institu- 
tion of higher education; and 

(e) Students who satisfy the dual enrollment and class 
performance requirements to earn college credit through a 
tech prep course. 

(5) Ifa high school provides access to online courses for 
students to earn dual high school and college credit at no cost 
to the student, such a course is considered to be offered by the 
high school. 

(6) The office of the superintendent of public instruction 
shall report to the education policy committees and the fiscal 
committees of the legislature, by January 1st of each year, 
information about the demographics of the students earning 
dual credits in the schools receiving grants under this section 
for the prior school year. Demographic data shall be disag- 
gregated pursuant to RCW 28A.300.042. [2015 c 202 § 2; 
2013 c 184 § 3.] 

Findings—Intent—2015 c 202: "The legislature finds that Washington 
has been a front-runner in dual credit innovation through the establishment 


of the running start and college in the high school programs, and has contin- 
ued to expand student choices in dual credit programs. 


In Washington, a range of dual credit or dual enrollment programs are 
available to students. Dual credit programs, such as running start, college in 
the high school, tech prep (course completion options), and AP and interna- 
tional baccalaureate and Cambridge (standardized exam options) offer aca- 
demically prepared students the opportunity to earn college credits while still 
in high school. Students who participate in these programs achieve improved 
high school graduation rates and are more likely to continue on to college 
and complete a degree. In addition, dual credit and dual enrollment programs 
support students’ individual college and career pathways. 


The legislature further finds that through the development and imple- 
mentation of the 2013 roadmap the student achievement council has identi- 
fied key barriers that limit access to dual credit programs, particularly for 
low-income students. Removing these barriers is a critical step toward 
achieving the state educational attainment goals outlined in the roadmap. 


The legislature recognizes that the decision to enroll in a dual credit pro- 
gram should be made by the student and the student's parents or guardians, 
in consultation with counselors or academic advisors, and based on the aca- 
demic, cultural, and developmental needs and college and career goals of the 
student. The decision to choose one dual credit option over another should 
not be based on the difference in the costs of one option over another. 


In the college in the high school program, credit is awarded based on 
successful course completion and ability to pay tuition and fees. Under the 
current college in the high school system, some students may successfully 
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complete the course but do not receive credit because they are unable to 
pay. Students in the running start program face a different but equally chal- 
lenging situation. Students in the running start program do not receive fund- 
ing for books and transportation costs. These financial barriers decrease 
opportunities for lower income students to benefit from dual credit pro- 
grams. 


Therefore, the legislature intends to increase opportunities for academi- 
cally prepared high school students to earn up to two years of college credit 
through dual credit programs, and to reduce disparities in access to, and com- 
pletion of, these programs. This act provides a new funding model to support 
tuition in the college in the high school program, and provides flexibility in 
the academic acceleration incentive program to assist students with transpor- 
tation and book expenses associated with the running start program. It is the 
intent of the legislature, once this new funding model is enacted and opera- 
tional, to establish a distinction between the college in the high school pro- 
gram as a program occurring in high schools and the running start program 
as a program occurring on a college campus. 


The legislature finds that dual credit opportunities are a valuable means 
of supporting students on their way to successful completion of college and 
career pathways. The legislature seeks additional recommendations to miti- 
gate financial and other barriers for students enrolled in the running start pro- 
gram, and dual credit programs based on standardized exams." [2015 c 202 
§ 1] 

Contingency—2013 c 184 § 3: "If specific funding for purposes of sec- 
tion 3 of this act, referencing section 3 of this act by bill or chapter and sec- 
tion number, is not provided by June 30, 2013, in the omnibus operating 
appropriations act, section 3 of this act is null and void." [2013 c 184 § 5.] 
The omnibus appropriations act provided funding for "this act" by bill and 
chapter but not section number. See section 513(21), chapter 4, Laws of 2013 
2nd sp. sess. 


Findings—2013 c 184: See note following RCW 28A.320.195. 


28A.320.240 School library information and technol- 
ogy programs—Resources and materials—Teacher- 
librarians. (1) The purpose of this section is to identify qual- 
ity criteria for school library information and technology pro- 
grams that support the student learning goals under RCW 
28A.150.210, the essential academic learning requirements 
under RCW 28A.655.070, and high school graduation 
requirements adopted under RCW 28A.230.090. 

(2) Every board of directors shall provide resources and 
materials for the operation of school library information and 
technology programs as the board deems necessary for the 
proper education of the district's students or as otherwise 
required by law or rule of the superintendent of public 
instruction. 

(3) "Teacher-librarian" means a certificated teacher with 
a library media endorsement under rules adopted by the pro- 
fessional educator standards board. 

(4) "School library information and technology pro- 
gram" means a school-based program that is staffed by a cer- 
tificated teacher-librarian and provides a broad, flexible array 
of services, resources, and instruction that support student 
mastery of the essential academic learning requirements and 
state standards in all subject areas and the implementation of 
the district's school improvement plan. 

(5) The teacher-librarian, through the school library 
information and technology program, shall collaborate as an 
instructional partner to help all students meet the content 
goals in all subject areas, and assist high school students 
completing high school and beyond plans required for gradu- 
ation. 

(6) The teacher-librarian's duties may include, but are 
not limited to, collaborating with his or her schools to: 

(a) Integrate information and technology into curriculum 
and instruction, including but not limited to instructing other 
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certificated staff about using and integrating information and 
technology literacy into instruction through workshops, mod- 
eling lessons, and individual peer coaching; 

(b) Provide information management instruction to stu- 
dents and staff about how to effectively use emerging learn- 
ing technologies for school and lifelong learning, as well as 
in the appropriate use of computers and mobile devices in an 
educational setting; 

(c) Help teachers and students efficiently and effectively 
access the highest quality information available while using 
information ethically; 

(d) Instruct students in digital citizenship including how 
to be critical consumers of information and provide guidance 
about thoughtful and strategic use of online resources; and 

(e) Create a culture of reading in the school community 
by developing a diverse, student-focused collection of mate- 
rials that ensures all students can find something of quality to 
read and by facilitating school-wide reading initiatives along 
with providing individual support and guidance for students. 
[2015 c 27 § 1; 2014 c 217 § 205; 2006 c 263 § 914; 1969 
ex.s. c 223 § 28A.58.104. Prior: (i) 1909 c 97 p 299 § 7; RRS 
§ 4817. Formerly RCW 28.63.040. (ii) 1909 c 97 p 302 § 7; 
RRS § 4829. Formerly RCW 28A.58.104, 28.63.042.] 

Finding—Intent—2014 c 217: See note following RCW 28A.150.220. 


Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 


28A.320.410 Elections—Elections to be conducted 
according to Title 29A RCW. All school district elections, 
regular or special, shall be conducted according to the elec- 
tion laws of the state as contained in Title 29A RCW, and in 
the event of a conflict as to the application of the laws of this 
title or Title 29A RCW, the latter shall prevail. [2015 c 53 § 
7; 1969 ex.s. c 223 § 28A.58.521. Prior: 1965 c 123 § 8. For- 
merly RCW 28A.58.521, 28.58.521.] 


Chapter 28A.323 RCW 
JOINT SCHOOL DISTRICTS—SCHOOL DISTRICTS 


IN TWO OR MORE EDUCATIONAL 
SERVICE DISTRICTS 


Sections 


28A.323.050 Joint school districts—Elections for director. 


28A.323.050 Joint school districts—Elections for 
director. The registered voters residing within a joint school 
district shall be entitled to vote on the office of school direc- 
tor of their district. 

Jurisdiction of any such election shall rest with the 
county auditor of the county administering such joint district 
as provided in RCW 28A.323.040. 

At each general election, or upon approval of a request 
for a special election as provided for in RCW 29A.04.330, 
such county auditor shall: 

(1) See that there shall be at least one polling place in 
each county; 

(2) At least twenty days prior to the elections concerned, 
certify in writing to the superintendent of the school district 
the number and location of the polling places established by 
such auditor for such regular or special elections; and 
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(3) Do all things otherwise required by law for the con- 
duct of such election. 

It is the intention of this section that the qualified elec- 
tors of a joint school district shall not be forced to go to a dif- 
ferent polling place on the same day when other elections are 
being held to vote for school directors of their district. [2015 
c 53 § 8; 1990 c 33 § 311; 1983 c 56 § 6; 1975 Ist ex.s. c 275 
§ 97; 1973 c 47 § 4; 1969 ex.s. c 176 § 133; 1969 ex.s. c 223 
§ 28A.57.255. Prior: 1961 c 130 § 23. Formerly RCW 
28A.315.390, 28A.57.255, 28.57.255.] 


Additional notes found at www.leg.wa.gov 


Chapter 28A.335 RCW 
SCHOOL DISTRICTS' PROPERTY 


Sections 


28A.335.300 Playground matting. 


28A.335.300 Playground matting. Every school board 
of directors shall consider the purchase of playground mat- 
ting manufactured from shredded waste tires in undertaking 
construction or maintenance of playgrounds. The department 
of enterprise services shall upon request assist in the develop- 
ment of product specifications and vendor identification. 
[2015 c 225 § 27; 1991 c 297 § 18.] 


Additional notes found at www.leg.wa.gov 


Chapter 28A.343 RCW 
SCHOOL DIRECTOR DISTRICTS 


Sections 


28A.343.010 Director candidates in undivided districts—Indication of 
term sought—How elected. 

28A.343.030 Certain school districts—Election to authorize division in 
school districts not already divided into directors’ districts. 

28A.343.320 Declarations of candidacy—Positions as separate offices. 

28A.343.330 Ballots—Form. 

28A.343.350 Residency. 

28A.343.660 First-class districts having city with population of 400,000 
people or more—Boundaries of director districts—Candi- 
date eligibility—Declaration of candidacy—Primary lim- 
ited to district voters—Terms of directors. 

28A.343.670 First-class districts having city with population of 400,000 
people or more—Initial director district boundaries— 
Appointments to fill vacancies for new director districts— 
Director district numbers. 


28A.343.010 Director candidates in undivided dis- 
tricts—Indication of term sought—How elected. When- 
ever the directors to be elected in a school district that is not 
divided into directors' districts are not all to be elected for the 
same term of years, the county auditor shall distinguish them 
and designate the same as provided for in RCW 29A.24.020, 
and assign position numbers thereto as provided in RCW 
28A.343.320 and each candidate shall indicate on his or her 
declaration of candidacy the term for which he or she seeks to 
be elected and position number for which he or she is filing. 
The candidate receiving the largest number of votes for each 
position shall be deemed elected. [2015 c 53 § 9; 1990 c 33 
§ 317; 1969 ex.s. c 223 § 28A.57.334. Prior: 1959 c 268 § 12. 
Formerly RCW 28A.315.560, 28A.57.334, 28.57.420.] 


28A.343.030 Certain school districts—Election to 
authorize division in school districts not already divided 
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into directors' districts. The board of directors of every 
first-class school district other than a school district of the 
first class having within its boundaries a city with a popula- 
tion of four hundred thousand people or more which is not 
divided into directors' districts may submit to the voters at 
any regular school district election a proposition to authorize 
the board of directors to divide the district into directors’ dis- 
tricts or for second-class school districts into director districts 
or a combination of no fewer than three director districts and 
no more than two at large positions. If a majority of the votes 
cast on the proposition is affirmative, the board of directors 
shall proceed to divide the district into directors' districts fol- 
lowing the procedure established in RCW 29A.76.010. Such 
director districts, if approved, shall not become effective until 
the next regular school election when a new five member 
board of directors shall be elected, one from each of the direc- 
tor districts from among the residents of the respective direc- 
tor district, or from among the residents of the entire school 
district in the case of directors at large, by the electors of the 
entire district, two for a term of two years and three for a term 
of four years, unless such district elects its directors for six 
years, in which case, one for a term of two years, two for a 
term of four years, and two for a term of six years. [2015 c 53 
§ 10. Prior: 1991 c 363 § 23; 1991 c 288 § 4; 1990 c 161 § 6; 
1985 c 385 § 28; 1979 ex.s. c 183 § 3; 1975 c 43 § 9; 1973 
2nd ex.s. c 21 § 3; 1971 c 67 § 8; 1969 ex.s. c 223 § 
28A.57.344; prior: 1959 c 268 § 3. Formerly RCW 
28A.315.590, 28A.57.344, 28.57.344.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Additional notes found at www.leg.wa.gov 


28A.343.320 Declarations of candidacy—Positions as 
separate offices. Candidates for the position of school direc- 
tor shall file their declarations of candidacy as provided in 
Title 29A RCW. 

The positions of school directors in each district shall be 
dealt with as separate offices for all election purposes, and 
where more than one position is to be filled, each candidate 
shall file for one of the positions so designated: PROVIDED, 
That in school districts containing director districts, or a com- 
bination of director districts and director at large positions, 
candidates shall file for such director districts or at large posi- 
tions. Position numbers shall be assigned to correspond to 
director district numbers to the extent possible. [2015 c 53 § 
11. Prior: 1990 c 161 § 4; 1990 c 59 § 98; 1969 ex.s. c 223 § 
28A.57.314; prior: 1963 c 223 § 1. Formerly RCW 
28A.315.470, 28A.57.314, 28.58.082.] 

Intent—Effective date—1990 c 59: See notes following RCW 
29A.04.013. 
Commencement of terms of office: RCW 29A.04.330, 29A.60.270. 
Nonpartisan primaries and elections: Chapter 29A.52 RCW. 
School district elections 
in counties with a population of less than two hundred ten thousand, times 
for holding: RCW 29A.04.330. 


in counties with a population of two hundred ten thousand or more, times 
for holding: RCW 29A.04.330. 


Terms of office: RCW 29A.04.330, 29A.60.270. 


28A.343.330 Ballots—Form. Except as provided in 
RCW 29A.52.210, the positions of school directors and the 
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candidates therefor shall appear separately on the nonpartisan 
ballot in substantially the following form: 


SCHOOL DIRECTOR ELECTION BALLOT 
District No..... 


To vote for a person make a cross (X) in the square at the 
right of the name of the person for whom you desire to vote. 


School District Directors 
Position No. 1 
Vote for One 


Position No. 2 
Vote for One 


To Fill Unexpired Term 
Position No. 3 
2 (or 4) year term 
Vote for One 


The names of candidates shall appear upon the ballot in 
order of filing for each position. There shall be no rotation of 
names in the printing of such ballots. [2015 c 53 § 12; 1969 
ex.s. c 223 § 28A.57.316. Prior: 1963 c 223 § 2. Formerly 
RCW 28A.315.480, 28A.57.316, 28.58.083.] 


28A.343.350 Residency. Notwithstanding RCW 
42.12.010(4), a school director elected from a director district 
may continue to serve as a director from the district even 
though the director no longer resides in the director district, 
but continues to reside in the school district, under the fol- 
lowing conditions: 

(1) If, as a result of redrawing the director district bound- 
aries, the director no longer resides in the director district, the 
director shall retain his or her position for the remainder of 
his or her term of office; and 

(2) If, as a result of the director changing his or her place 
of residence the director no longer resides in the director dis- 
trict, the director shall retain his or her position until a succes- 
sor is elected and assumes office as follows: (a) If the change 
in residency occurs after the opening of the regular filing 
period provided under RCW 29A.24.050, in the year two 
years after the director was elected to office, the director shall 
remain in office for the remainder of his or her term of office; 
or (b) if the change in residency occurs prior to the opening of 
the regular filing period provided under RCW 29A.24.050, in 
the year two years after the director was elected to office, the 
director shall remain in office until a successor assumes 
office who has been elected to serve the remainder of the 
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unexpired term of office at the school district general election 
held in that year. [2015 c 53 § 13; 1999 c 194 § 1.] 


28A.343.660 First-class districts having city with 
population of 400,000 people or more—Boundaries of 
director districts—Candidate eligibility—Declaration of 
candidacy—Primary limited to district voters—Terms of 
directors. Notwithstanding any other provision of law, any 
school district of the first class having within its boundaries a 
city with a population of four hundred thousand people or 
more shall be divided into seven director districts. The 
boundaries of such director districts shall be established by 
the members of the school board, such boundaries to be 
established so that each such district shall comply, as nearly 
as practicable, with the criteria established in RCW 
29A.76.010. Boundaries of such director districts shall be 
adjusted by the school board following the procedure estab- 
lished in RCW 29A.76.010 after each federal decennial cen- 
sus if population change shows the need thereof to comply 
with the criteria of RCW 29A.76.010. No person shall be eli- 
gible for the position of school director in any such director 
district unless such person resides in the particular director 
district. Residents in the particular director district desiring to 
be a candidate for school director shall file their declarations 
of candidacy for such director district and for the position of 
director in that district and shall be voted upon, in any pri- 
mary required to be held for the position under Title 29A 
RCW, by the registered voters of that particular director dis- 
trict. In the general election, each position shall be voted 
upon by all the registered voters in the school district. The 
order of the names of candidates shall appear on the primary 
and general election ballots as required for nonpartisan posi- 
tions under Title 29A RCW. Except as provided in RCW 
28A.343.670, every such director so elected in school dis- 
tricts divided into seven director districts shall serve for a 
term of four years as otherwise provided in RCW 
28A.343.610. [2015 c 53 § 14. Prior: 1991 c 363 § 28; 1991 
c 288 §§ 5, 6; prior: 1990 c 59 § 99; 1990 c 33 § 327; 1979 
ex.s. c 183 § 6; 1973 2nd ex.s. c 21 § 5; 1969 c 131 § 9. For- 
merly RCW 28A.315.670, 28A.57.425.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 

Intent—Effective date—1990 c 59: See notes following RCW 
29A.04.013. 


Additional notes found at www.leg.wa.gov 


28A.343.670 First-class districts having city with 
population of 400,000 people or more—Initial director 
district boundaries—Appointments to fill vacancies for 
new director districts—Director district numbers. The 
school boards of any school district of the first class having 
within its boundaries a city with a population of four hundred 
thousand people or more shall establish the director district 
boundaries. Appointment of a board member to fill any 
vacancy existing for a new director district prior to the next 
regular school election shall be by the school board. Prior to 
the next regular election in the school district and the filing of 
declarations of candidacy therefor, the incumbent school 
board shall designate said director districts by number. Direc- 
tors appointed to fill vacancies as above provided shall be 
subject to election, one for a six-year term, and one for a two- 
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year term and thereafter the term of their respective succes- 
sors shall be for four years. The term of office of incumbent 
members of the board of such district shall not be affected by 
RCW 28A.343.300, 28A.343.600, 28A.343.610, 
28A.343.660, and 28A.343.670. [2015 c 53 § 15; 1995 c 335 
§ 106. Prior: 1991 c 363 § 29; 1991 c 288 §§ 7, 8; prior: 1990 
c 59 § 72; 1990 c 33 § 328; 1983 c 3 § 36; 1979 ex.s. c 183 § 
7; 1973 2nd ex.s. c 21 § 6; 1969 c 131 § 10. Formerly RCW 
28A.315.680, 28A.57.435.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 

Intent—Effective date—1990 c 59: See notes following RCW 
29A.04.013. 


Additional notes found at www.leg.wa.gov 


Chapter 28A.345 RCW 


WASHINGTON STATE SCHOOL 
DIRECTORS' ASSOCIATION 


Sections 


28A.345.060 Audit of staff classifications and employees' salaries—Con- 
tract with the office of financial management—Copies. 


28A.345.060 Audit of staff classifications and 
employees' salaries—Contract with the office of financial 
management—Copies. The association shall contract with 
the office of financial management to audit in odd-numbered 
years the association's staff classifications and employees' 
salaries. The association shall give copies of the audit reports 
to the office of financial management and the committees of 
each house of the legislature dealing with common schools. 
[2015 3rd sp.s. c 1 § 308; 2011 Ist sp.s. c 43 § 467; 1986 c 
158 § 3; 1983 c 187 § 4. Formerly RCW 28A.61.070.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Chapter 28A.410 RCW 
CERTIFICATION 


Sections 


28A.410.224 Washington professional educator standards board—Stan- 
dards for computer science endorsement. 


28A.410.224 Washington professional educator stan- 
dards board—Standards for computer science endorse- 
ment. The professional educator standards board shall, in its 
regular review and revision of teacher certification standards 
as required by RCW 28A.410.210, develop standards for a K- 
12 computer science endorsement. Standards related to com- 
puter science shall be adopted by January 15, 2016. The 
revised standards shall be aligned with the computer science 
learning standards developed by a nationally recognized 
computer science education organization and updated to 
include the standards adopted by the office of the superinten- 
dent of public instruction under RCW 28A.300.585. In addi- 
tion to appropriate computer science content, the computer 
science endorsement standards must facilitate dual endorse- 
ment in computer science and mathematics or science, or 
another related endorsement in high demand as indicated by 
a school district. [2015 Ist sp.s. c 3 § 2.] 
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Chapter 28A.525 RCW 
BOND ISSUES 


Sections 


28A.525.058 K-3 class size reduction construction grant pilot program. 
(Expires July 1, 2017.) 

28A.525.166 Allotment of appropriations for school plant facilities— 
Computation of state aid for school plant project. 

28A.525.200 Allocation and distribution of funds for school plant facilities 
governed by chapter. 

28A.525.210 through 28A.525.300 Decodified. 


28A.525.058 K-3 class size reduction construction 
grant pilot program. (Expires July 1, 2017.) (1) The K-3 
class size reduction construction grant pilot program must be 
administered by the office of the superintendent of public 
instruction within the provisions of this section. Grants must 
be calculated and awarded based on the following four steps: 

(a) Step 1: A verified count of necessary added class- 
rooms in a district applying for a grant must be completed by 
the district and verified by the Washington State University 
extension energy office. The count of necessary added class- 
rooms must be calculated in accordance with the following 
requirements: 

(i) An inventory of all classrooms in all elementary 
schools in the district applying for the grant must be com- 
pleted. 

(ii) For purposes of this section, elementary school is any 
district school facility containing students in kindergarten 
through fifth grade or sixth grade. All classrooms include any 
room in an elementary school in a permanent or portable 
structure that is in use as a classroom or that could be used as 
a classroom if one of the following conditions are met: 

(A) A classroom in a permanent building was designed 
as a classroom at the time the school was constructed or was 
subsequently added as part of a modernization or renovation. 

(B) A classroom in a portable building meets the build- 
ing code requirements for use as a classroom without requir- 
ing repairs or renovations that exceed fifty thousand dollars. 

The count of all district classrooms must also include all 
planned elementary school classrooms in projects approved 
at the "D6" stage or later of the school construction assistance 
program. This inventory of classrooms must be entered in the 
inventory and condition of school system maintained by the 
office of the superintendent of public instruction. 

(iii) A count of available classrooms in each elementary 
school in a district must be completed. Available classrooms 
include all classrooms inventoried in (a)(i) of this subsection 
minus: 

(A) Classrooms in elementary schools that are regularly 
used for students in grades seventh or higher; 

(B) Classrooms in elementary schools that are regularly 
used for prekindergarten students participating in special 
education programs; 

(C) Classrooms in elementary schools that are regularly 
used for prekindergarten students not participating in special 
education programs if such use started prior to July 14, 2015; 

(D) Seventy-five percent of classrooms in elementary 
schools that are regularly used for kindergarten through sixth 
grade students participating in special education programs; 

(E) Fifty percent of classrooms in elementary schools 
that are regularly used for students in gifted and talented edu- 
cation; 
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(F) Fifty percent of classrooms in elementary schools 
that are regularly used for laboratory space, music, or art if 
such regular use exceeds fifty percent of school hours in the 
average week. 

(iv) A calculation of needed classrooms must be com- 
pleted. The number of needed classrooms is calculated by 
dividing the number of students in each grade in the most 
recent final October head count by the average class size 
objectives for the 2017-18 school year enumerated in RCW 
28A.150.260 in effect as of October 31, 2014. Students resid- 
ing outside the school district who are enrolled in alternative 
learning experience courses under RCW 28A.232.010 must 
be excluded from the count of total pupils. In lieu of the 
exclusion in this subsection, a district may submit an alterna- 
tive calculation for excluding students enrolled in alternative 
learning experience courses. The alternative calculation must 
show the student head count use of district classroom facili- 
ties on a regular basis for a reasonable duration by out-of-dis- 
trict alternative learning experience students subtracted by 
the head count of in-district alternative learning experience 
students not using district classroom facilities on a regular 
basis for a reasonable duration. The alternative calculation 
must be submitted in a form approved by the office of the 
superintendent of public instruction. The office of the super- 
intendent of public instruction must develop rules to define 
"regular basis" and "reasonable duration." If the calculation 
of needed classrooms for fourth and fifth grade students 
using the average class size ratios in RCW 28A.150.260 is 
less than the actual number of classrooms regularly used for 
fourth and fifth grade students, the actual number of fourth 
and fifth grade classrooms may be used to calculate the total 
needed classrooms. 

(v) A calculation of necessary added classrooms must be 
completed for each school district applying for a grant. Nec- 
essary added classrooms are calculated by subtracting the 
available school district classrooms from the school district 
needed classrooms. 

(b) Step 2: A determination must be made whether the 
number of necessary added classrooms is sufficient to justify 
constructing a new school or modernizing a previously 
closed school, or whether the number of necessary added 
classrooms can be provided with the addition of modular 
classrooms or increasing the number of classrooms in a 
planned school approved at the "D6" stage of the school con- 
struction assistance program. 

(i) If the number of necessary added classrooms is 
twelve or greater, the presumption is a new school is 
required. For this purpose a new school means a newly con- 
structed school, an addition of twelve or more classrooms to 
an existing school, or modernization of a previously closed 
school. A school district may choose to locate any necessary 
added classrooms among existing school facilities. 

(11) If the number of necessary added classrooms is less 
than twelve, the presumption is the added classrooms can be 
provided with the addition of modular classrooms or by 
increasing the number of classrooms in a planned school 
approved at the "D6" stage of the school construction assis- 
tance program. A school district may choose to provide nec- 
essary added classrooms with modular classrooms or con- 
struct new classrooms or modernize existing school buildings 
to create additional classrooms. 
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(c) Step 3: A calculation of the grant amount a school 
district is eligible for must be determined. 

(i) Grants for necessary added classrooms that can be 
provided with the addition of modular classrooms must not 
exceed two hundred ten thousand dollars multiplied by the 
number of necessary added classrooms multiplied by the 
state matching ratio defined in (c)(iii) of this subsection. 

(ii) Grants for necessary added classrooms that must be 
provided with a new school or modernization of an existing 
school building must not exceed six hundred fifteen thousand 
eighty-three dollars multiplied by the number of necessary 
added classrooms multiplied by the state matching ratio 
defined in (c)(ii1) of this subsection. 

(iii) The state matching ratio for use in this section only 
is the computed state ratio defined in RCW 28A.525.166 plus 
twenty percent of the percent of district head count eligible 
and enrolled in the free and reduced school lunch program. 

(iv) Grants may not exceed the total project cost for pro- 
viding the necessary added classrooms multiplied by the state 
matching ratio defined in (c)(iil) of this subsection. 

(v) The amounts in (c)(i) and (ii) of this subsection must 
be increased for the fiscal year of the grant award by the same 
percentage increase as the school construction assistance pro- 
gram construction cost allocation is increased from fiscal 
year 2014 as authorized in the omnibus capital appropriations 
act. 

(d) Step 4: Grant funds must be awarded and disbursed 
in accordance with the following requirements: 

(i) A determination that the school district is ready to 
begin the project or projects to provide the necessary added 
classrooms must be made. To be determined ready, a district 
must: 

(A) Have had classrooms inventoried in (a)(i) of this 
subsection; 

(B) Certify that the required local funds are authorized to 
complete the project; 

(C) Have an available site or sites for the project; and 

(D) Demonstrate that additional classrooms will achieve 
progress towards the average class size objectives for the 
2017-18 school year enumerated in RCW 28A.150.260 in 
effect as of October 31, 2014, and all-day kindergarten as 
funded pursuant to RCW 28A.150.315. 

(11) The office of financial management must approve 
allotments prior to issuing grant award letters. The office of 
the superintendent of public instruction must submit docu- 
mentation to the office of financial management to justify the 
project grant award, including steps taken to verify counts 
and calculations, in requesting allotment approval. 

(iii) Grant funds may be disbursed only after the required 
local match has been fully expended. 

(2) If grant applications for the K-3 class size reduction 
construction grant pilot program exceed available funding, 
the office of the superintendent of public instruction must pri- 
oritize grant awards based on the following criteria in the fol- 
lowing order of importance: 

(a) Applicants with high necessary added classrooms to 
available classrooms ratio in kindergarten through third 
grades; 

(b) Applicants with high student to teacher ratios in kin- 
dergarten through third grades; 
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(c) Applicants with high percentages of students who are 
eligible and enrolled in the free and reduced-price meals pro- 
gram; and 

(d) Applicants that have not raised capital funds through 
levies or bonds in the prior ten-year period. 

(3) The superintendent of public instruction must report 
annually on the grants awarded and school district applicants. 
The report must include (a) grant amounts and the status of 
all awarded grants by school district; (b) data documenting 
actual class size reductions and all-day kindergarten achieved 
in school districts that have received grants provided under 
this section; (c) a list of school districts that applied for grants 
during the current and previous fiscal years with estimates of 
necessary added classrooms; and (d) any other information 
relevant to the pilot program. Beginning in 2015, the report 
must be submitted to the office of financial management and 
the appropriate committees of the legislature by December 
Ist. 

(4) This section expires July 1, 2017. [2015 3rd sp.s. c 
41 § 201.] 


Findings—Intent—2015 3rd sp.s. c 41: "(1) The legislature finds that 
local school districts design, build, own, and manage public school facilities. 
The Washington state Constitution provides two ways to fund construction 
of public school facilities. First, the state Constitution provides the means for 
school districts to finance school construction. Article VII, section 2 of the 
state Constitution authorizes school districts to collect capital levies to sup- 
port the construction, remodeling, or modernization of school facilities. In 
addition, Article VIII, section 6 of the state Constitution authorizes school 
districts to incur debt up to eleven and one-half percent of the total assessed 
value of taxable property for school construction and Article VII, section 2 
of the state Constitution authorizes school districts to pay for this debt by 
issuing general obligation bonds for these capital purposes. Second, Article 
IX, section 3 of the state Constitution establishes the common school con- 
struction fund and dedicates revenues derived from school and state trust 
lands and earnings of the permanent common school fund to funding com- 
mon school construction. Beyond these constitutional means, the legislature 
provides further state assistance to school districts through the issuance of 
general obligation bonds, the proceeds of which the state appropriates to sup- 
port the state school construction assistance grant program established in 
chapter 28A.525 RCW. This state grant program is not intended to replace 
the financing provisions established in the state Constitution, but rather to 
provide state assistance that supplements the constitutional financing provi- 
sions. The state grant program helps finance new school capacity to accom- 
modate enrollment growth and to modernize and replace existing schools 
while respecting local decisions and control by locally elected school boards. 


(2) The legislature also finds that some school districts may benefit from 
additional financial assistance to provide school facilities—beyond that 
which is provided through the school construction assistance grant pro- 
gram—for the purpose of constructing or acquiring additional classrooms to 
support state-funded all-day kindergarten and class size reduction in kinder- 
garten through third grade. 


(3) For the 2015-2017 biennium, the legislature intends to provide addi- 
tional state financial assistance to help school districts in funding public 
school facilities necessary to support state-funded all-day kindergarten and 
class size reduction in kindergarten through third grade." [2015 3rd sp.s. c 41 
§ 101.] 


Effective date—2015 3rd sp.s. c 41: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 14, 2015]." [2015 3rd sp.s. c 41 § 403.] 


28A.525.166 Allotment of appropriations for school 
plant facilities—Computation of state aid for school plant 
project. Allocations to school districts of state funds pro- 
vided by RCW 28A.525.162 through 28A.525.180 shall be 
made by the superintendent of public instruction and the 
amount of state funding assistance to a school district in 
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financing a school plant project shall be determined in the 
following manner: 

(1) The boards of directors of the districts shall deter- 
mine the total cost of the proposed project, which cost may 
include the cost of acquiring and preparing the site, the cost 
of constructing the building or of acquiring a building and 
preparing the same for school use, the cost of necessary 
equipment, taxes chargeable to the project, necessary archi- 
tects' fees, and a reasonable amount for contingencies and for 
other necessary incidental expenses: PROVIDED, That the 
total cost of the project shall be subject to review and 
approval by the superintendent. 

(2) The state funding assistance percentage for a school 
district shall be computed by the following formula: 

The ratio of the school district's adjusted valuation per 
pupil divided by the ratio of the total state adjusted valuation 
per pupil shall be subtracted from three, and then the result of 
the foregoing shall be divided by three plus (the ratio of the 
school district's adjusted valuation per pupil divided by the 
ratio of the total state adjusted valuation per pupil). 


Total state 
+ adjusted valuation 


District adjusted 
3-valuation 


Computed per pupil per pupil State 
State = = - % Funding 
Ratio District adjusted Total state Assistance 
3+valuation + adjusted valuation 
per pupil per pupil 


PROVIDED, That in the event the state funding assistance 
percentage to any school district based on the above formula 
is less than twenty percent and such school district is other- 
wise eligible for state funding assistance under RCW 
28A.525.162 through 28A.525.180, the superintendent may 
establish for such district a state funding assistance percent- 
age not in excess of twenty percent of the approved cost of 
the project, if the superintendent finds that such additional 
assistance is necessary to provide minimum facilities for 
housing the pupils of the district. 

(3) In addition to the computed state funding assistance 
percentage developed in subsection (2) of this section, a 
school district shall be entitled to additional percentage 
points determined by the average percentage of growth for 
the past three years. One percent shall be added to the com- 
puted state funding assistance percentage for each percent of 
growth, with a maximum of twenty percent. 

(4) In computing the state funding assistance percentage 
in subsection (2) of this section and adjusting the percentage 
under subsection (3) of this section, students residing outside 
the school district who are enrolled in alternative learning 
experience courses under RCW 28A.232.010 shall be 
excluded from the count of total pupils. In lieu of the exclu- 
sion in this subsection, a district may submit an alternative 
calculation for excluding students enrolled in alternative 
learning experience courses. The alternative calculation must 
show the student headcount use of district classroom facili- 
ties on a regular basis for a reasonable duration by out-of-dis- 
trict alternative learning experience students subtracted by 
the headcount of in-district alternative learning experience 
students not using district classroom facilities on a regular 
basis for a reasonable duration. The alternative calculation 
must be submitted in a form approved by the office of the 
superintendent of public instruction. The office of the super- 
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intendent of public instruction must develop rules to define 
"regular basis" and "reasonable duration." 

(5) The approved cost of the project determined in the 
manner prescribed in this section multiplied by the state 
funding assistance percentage derived as provided for in this 
section shall be the amount of state funding assistance to the 
district for the financing of the project: PROVIDED, That 
need therefor has been established to the satisfaction of the 
superintendent: PROVIDED, FURTHER, That additional 
state funding assistance may be allowed if it is found by the 
superintendent, considering policy recommendations from 
the school facilities citizen advisory panel that such assis- 
tance is necessary in order to meet (a) a school housing emer- 
gency resulting from the destruction of a school building by 
fire, the condemnation of a school building by properly con- 
stituted authorities, a sudden excessive and clearly foresee- 
able future increase in school population, or other conditions 
similarly emergent in nature; or (b) a special school housing 
burden resulting from projects of statewide significance or 
imposed by virtue of the admission of nonresident students 
into educational programs established, maintained and oper- 
ated in conformity with the requirements of law; or (c) a defi- 
ciency in the capital funds of the district resulting from 
financing, subsequent to April 1, 1969, and without benefit of 
the state funding assistance provided by prior state assistance 
programs, the construction of a needed school building proj- 
ect or projects approved in conformity with the requirements 
of such programs, after having first applied for and been 
denied state funding assistance because of the inadequacy of 
state funds available for the purpose, or (d) a condition cre- 
ated by the fact that an excessive number of students live in 
state owned housing, or (e) a need for the construction of a 
school building to provide for improved school district orga- 
nization or racial balance, or (f) conditions similar to those 
defined under (a), (b), (c), (d), and (e) of this subsection, cre- 
ating a like emergency. 

(6) For the 2015-2017 biennium, schools determined to 
have a lack of sufficient space to provide science classrooms 
or labs, to meet the requirements of law, have a special hous- 
ing burden condition similar to those defined under subsec- 
tion (5)(b) of this section, creating a like emergency. For the 
2015-2017 biennium, school districts are entitled to addi- 
tional percentage points for school construction projects that 
have a special housing burden condition only and have 
received private donations in the form of cash, in-kind, or 
equipment of more than one hundred thousand dollars. The 
additional percentage points are determined by (a) school dis- 
trict student enrollments in the free and reduced-price meals 
program, (b) school district class as defined by RCW 
28A.300.065, and (c) the funding assistance percentage as 
calculated in subsection (2) of this section. The additional 
percentage points under (a) of this subsection are twenty per- 
cent of the percent of student enrollments eligible and 
enrolled in the free and reduced-price meals program. The 
additional percentage points under (b) of this subsection are 
ten for second class school districts. The additional percent- 
age points under (c) of this subsection are ten for school dis- 
tricts with funding assistance percentages of more than fifty 
percent. [2015 3rd sp.s. c 3 § 7018; 2013 2nd sp.s. c 18 § 
514; 2012 c 244 § 3. Prior: 2009 c 421 § 5; 2009 c 129 § 6; 
2006 c 263 § 311; 1997 c 369 § 9; 1990 c 33 § 457; 1989 c 
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321 § 3; 1975 1st ex.s. c 98 § 1; 1974 ex.s. c 56 § 3; 1969 ex.s. 
c 244 § 4. Formerly RCW 28A.47.803, 28.47.803.] 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Application—Enforcement of laws protecting health and safety— 
2013 2nd sp.s. c 18: See note following RCW 28A.600.022. 


Intent—Effective date—2012 c 244: See notes following RCW 
28A.525.162. 


Effective date—2009 c 421: See note following RCW 43.157.005. 
Intent—2009 c 129: See note following RCW 28A.335.230. 


Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 


Project of statewide significance—Defined: RCW 43.157.010. 


Additional notes found at www.leg.wa.gov 


28A.525.200 Allocation and distribution of funds for 
school plant facilities governed by chapter. Notwithstand- 
ing any other provision of RCW 28A.525.010 through 
28A.525.200, the allocation and distribution of funds by the 
superintendent of public instruction, considering policy rec- 
ommendations from the school facilities citizen advisory 
panel, for the purposes of providing assistance in the con- 
struction of school plant facilities shall be governed by this 
chapter. [2015 Ist sp.s. c 4 § 24; 2006 c 263 § 320; 1990 c 33 
§ 465; 1985 c 136 § 2; 1977 ex.s. c 227 § 1. Formerly RCW 
28A.47.830.] 


Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 


28A.525.210 through 28A.525.300 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28A.535 RCW 
VALIDATING INDEBTEDNESS 


Sections 


28A.535.030 Notice of election. 


28A.535.030 Notice of election. At the time of the 
adoption of the resolution provided for in RCW 
28A.535.020, the board of directors shall direct the school 
district superintendent to give notice to the county auditor of 
the suggested time and purpose of such election, and specify- 
ing the amount and general character of the indebtedness pro- 
posed to be ratified. Such superintendent shall also cause 
written or printed notices to be posted in at least five places in 
such school district at least twenty days before such election. 
In addition to his or her other duties relating thereto, the 
county auditor shall give notice of such election as provided 
for in RCW 29A.52.355. [2015 c 53 § 16; 1990 c 33 § 482; 
1969 ex.s. c 223 § 28A.52.030. Prior: 1909 c 97 p 332 § 3; 
RRS § 4958; prior: 1897 c 118 § 131; 1895 c 21 § 4. Formerly 
RCW 28A.52.030, 28.52.030.] 


Chapter 28A.600 RCW 
STUDENTS 
Sections 


28A.600.195 Sudden cardiac arrest in youth athletes—Online pamphlet— 
Online prevention program for coaches. 


28A.600.290 


28A.600.290 College in the high school program—Rules. 

28A.600.310 Running start program—Enrollment in institutions of higher 
education—Student fees—Fee waivers—Transmittal of 
funds. 

28A.600.485 Restraint of students—Use of restraint or isolation specified 
in individualized education programs or plans developed 
under section 504 of the rehabilitation act of 1973—Proce- 
dures—Summary of incidents of isolation or restraint— 
Publishing to web site. 


28A.600.195 Sudden cardiac arrest in youth ath- 
letes—Online pamphlet—Online prevention program for 
coaches. (1) The Washington interscholastic activities asso- 
ciation shall work with member schools' board of directors, a 
nonprofit organization that educates communities about sud- 
den cardiac arrest in youth athletes, and the University of 
Washington medicine center for sports cardiology to develop 
and make available an online pamphlet that provides youth 
athletes, their parents or guardians, and coaches with infor- 
mation about sudden cardiac arrest. The online pamphlet 
must include information on the nature, risk, symptoms and 
warning signs, prevention, and treatment of sudden cardiac 
arrest. The online pamphlet shall be posted on the office of 
the superintendent of public instruction's web site. 

(2) The Washington interscholastic activities association 
shall work with member schools' board of directors, an orga- 
nization that provides educational training for safe participa- 
tion in athletic activity, and the University of Washington 
medicine center for sports cardiology to make available an 
existing online sudden cardiac arrest prevention program for 
coaches. 

(3) On a yearly basis, prior to participating in an inter- 
scholastic athletic activity a sudden cardiac arrest form stat- 
ing that the online pamphlet was reviewed shall be signed by 
the youth athlete and the athlete's parents and/or guardian and 
returned to the school. 

(4) Every three years, prior to coaching an interscholas- 
tic athletic activity coaches shall complete the online sudden 
cardiac arrest prevention program described in this section. 
Coaches shall provide a certificate showing completion of the 
online sudden cardiac arrest prevention program to the 
school. [2015 c 26 § 3.] 

Findings—Intent—2015 c 26: "The legislature finds that sudden car- 
diac death is the result of an unexpected failure of proper heart function that 
may occur during or immediately after exercise. The legislature further finds 
that it has been reported that cardiac arrest is the leading cause of death in 
young athletes. The legislature finds that approximately one in two hundred 
fifty young athletes has a heart disorder that may increase his or her risk of 


sudden cardiac arrest. The legislature intends to make youth athletes, their 
families, and coaches aware of sudden cardiac arrest." [2015 c 26 § 1.] 


Short title—2015 c 26: "This act may be known and cited as the sudden 
cardiac arrest awareness act." [2015 c 26 § 4.] 


28A.600.290 College in the high school program— 
Rules. (1)(a) Subject to the availability of amounts appropri- 
ated for this specific purpose and commencing with the 2015- 
16 school year, funding may be allocated at an amount per 
college credit for eleventh and twelfth grade students or stu- 
dents who have not yet received a high school diploma or its 
equivalent and are eligible to be in the eleventh or twelfth 
grade who are enrolled in college in the high school courses 
under this section as specified in the omnibus appropriations 
act and adjusted for inflation from the 2015-16 school year. 
The maximum annual number of allocated credits per partic- 
ipating student shall be specified in the omnibus appropria- 
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tions act, which must not exceed ten credits. Funding shall be 
prioritized in the following order: 

(i) High schools offering a running start in the high 
school program in school year 2014-15. These schools shall 
only receive prioritized funding in school year 2015-16; 

(11) Students whose residence or the high school in which 
they are enrolled is located twenty driving miles or more as 
measured by the most direct route from the nearest eligible 
institution of higher education offering a running start pro- 
gram, whichever is greater; and 

(iii) High schools eligible for the small school funding 
enhancement in the omnibus appropriations act. 

(b)(i) Subject to the availability of amounts appropriated 
for this specific purpose and commencing with the 2015-16 
school year, and only after the programs in (a) of this subsec- 
tion are funded, a subsidy may be provided per college credit 
for eleventh and twelfth grade students or students who have 
not yet received a high school diploma or its equivalent and 
are eligible to be in the eleventh or twelfth grade who have 
been deemed eligible for free or reduced-price lunch and are 
enrolled in college in the high school courses under this sec- 
tion as specified in the omnibus appropriations act and 
adjusted for inflation from the 2015-16 school year. The 
maximum annual number of subsidized credits per participat- 
ing student shall be specified in the omnibus appropriations 
act, which must not exceed five credits. 

(ii) Districts wishing to participate in the subsidy pro- 
gram must apply to the office of the superintendent of public 
instruction by July Ist of each year and report the preliminary 
estimate of eligible students to receive the subsidy and the 
total number of projected credit hours. 

(iii) The office of the superintendent of public instruction 
shall notify districts by September 1st of each school year if 
the district's students will receive the subsidy. If more dis- 
tricts apply than funding is available, the office of the super- 
intendent of public instruction shall prioritize the district 
applications. The superintendent shall develop factors to 
determine priority including, but not limited to, the number 
of dual credit opportunities available for low-income students 
in the districts. 

(c) Districts shall remit any allocations or subsidies on 
behalf of participating students under (a) and (b) of this sub- 
section to the participating institution of higher education and 
those students shall not be required to pay for the credits. 

(d) The minimum allocation and subsidy under this sec- 
tion is sixty-five dollars per quarter credit for credit-bearing 
postsecondary coursework. The office of the superintendent 
of public instruction, the student achievement council, the 
state board for community and technical colleges, and the 
public baccalaureate institutions shall review funding levels 
for the program every four years beginning in 2017 and rec- 
ommend changes. 

(e) Students may pay college in the high school fees with 
advanced college tuition payment program tuition units at a 
rate set by the advanced college tuition payment program 
governing body under chapter 28B.95 RCW. 

(2) For the purposes of funding students enrolled in the 
college in the high school program in accordance with sub- 
section (1) of this section, college in the high school is 
defined as a dual credit program located on a high school 
campus or in a high school environment in which a high 
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school student is able to earn both high school and postsec- 
ondary credit by completing postsecondary level courses 
with a passing grade. 

(3) College in the high school programs may include 
both academic and career and technical education. 

(4) College in the high school programs shall each be 
governed by a local contract between the district and the par- 
ticipating institution of higher education, in compliance with 
the rules adopted by the superintendent of public instruction 
under this section. 

(5) The college in the high school program must include 
the provisions in this subsection. 

(a) The high school and participating institution of 
higher education together shall define the criteria for student 
eligibility. The institution of higher education may charge 
tuition fees to participating students. If specific funding is 
provided in the omnibus appropriations act for the per credit 
allocations and per credit subsidies under subsection (1) of 
this section, the maximum per credit fee charged to any 
enrolled student may not exceed the amount of the per credit 
allocation or subsidy. 

(b) The funds received by the participating institution of 
higher education may not be deemed tuition or operating fees 
and may be retained by the institution of higher education. 

(c) Enrollment information on persons registered under 
this section must be maintained by the institution of higher 
education separately from other enrollment information and 
may not be included in official enrollment reports, nor may 
such persons be considered in any enrollment statistics that 
would affect higher education budgetary determinations. 

(d) A school district must grant high school credit to a 
student enrolled in a program course if the student success- 
fully completes the course. Ifno comparable course is offered 
by the school district, the school district superintendent shall 
determine how many credits to award for the course. The 
determination shall be made in writing before the student 
enrolls in the course. The credits shall be applied toward 
graduation requirements and subject area requirements. Evi- 
dence of successful completion of each program course shall 
be included in the student's secondary school records and 
transcript. 

(e) A participating institution of higher education must 
grant college credit to a student enrolled in a program course 
if the student successfully completes the course. The college 
credit shall be applied toward general education requirements 
or degree requirements at institutions of higher education. 
Evidence of successful completion of each program course 
must be included in the student's college transcript. 

(f) Tenth, eleventh, and twelfth grade students or stu- 
dents who have not yet received a high school diploma or its 
equivalent and are eligible to be in the tenth, eleventh, or 
twelfth grades may participate in the college in the high 
school program. 

(g) Participating school districts must provide general 
information about the college in the high school program to 
all students in grades nine through twelve and to the parents 
and guardians of those students. 

(h) Full-time and part-time faculty at institutions of 
higher education, including adjunct faculty, are eligible to 
teach program courses. 
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(6) The superintendent of public instruction shall adopt 
tules for the administration of this section. The rules shall be 
jointly developed by the superintendent of public instruction, 
the state board for community and technical colleges, the stu- 
dent achievement council, and the public baccalaureate insti- 
tutions. The association of Washington school principals 
must be consulted during the rules development. The rules 
must outline quality and eligibility standards that are 
informed by nationally recognized standards or models. In 
addition, the rules must encourage the maximum use of the 
program and may not narrow or limit the enrollment options. 

(7) The definitions in this subsection apply throughout 
this section. 

(a) "Institution of higher education" has the definition in 
RCW 28B.10.016, and also includes a public tribal college 
located in Washington and accredited by the Northwest com- 
mission on colleges and universities or another accrediting 
association recognized by the United States department of 
education. 

(b) "Program course" means a college course offered in a 
high school under the college in the high school program. 
[2015 c 202 § 3; 2012 c 229 § 801; 2009 c 450 § 3.] 


Findings—Intent—2015 c 202: See note following RCW 
28A.320.196. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Findings—Intent—2009 c 450: See note following RCW 
28A.600.280. 


28A.600.310 Running start program—Enrollment in 
institutions of higher education—Student fees—Fee waiv- 
ers—Transmittal of funds. (1)(a) Eleventh and twelfth 
grade students or students who have not yet received the 
credits required for the award of a high school diploma and 
are eligible to be in the eleventh or twelfth grades may apply 
to a participating institution of higher education to enroll in 
courses or programs offered by the institution of higher edu- 
cation. 

(b) The course sections and programs offered as running 
start courses must also be open for registration to matricu- 
lated students at the participating institution of higher educa- 
tion and may not be a course consisting solely of high school 
students offered at a high school campus. 

(c) A student receiving home-based instruction enrolling 
in a public high school for the sole purpose of participating in 
courses or programs offered by institutions of higher educa- 
tion shall not be counted by the school district in any required 
state or federal accountability reporting if the student's par- 
ents or guardians filed a declaration of intent to provide 
home-based instruction and the student received home-based 
instruction during the school year before the school year in 
which the student intends to participate in courses or pro- 
grams offered by the institution of higher education. Students 
receiving home-based instruction under chapter 28A.200 
RCW and students attending private schools approved under 
chapter 28A.195 RCW shall not be required to meet the stu- 
dent learning goals, obtain a certificate of academic achieve- 
ment or a certificate of individual achievement to graduate 
from high school, or to master the essential academic learn- 
ing requirements. However, students are eligible to enroll in 
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courses or programs in participating universities only if the 
board of directors of the student's school district has decided 
to participate in the program. Participating institutions of 
higher education, in consultation with school districts, may 
establish admission standards for these students. If the insti- 
tution of higher education accepts a secondary school pupil 
for enrollment under this section, the institution of higher 
education shall send written notice to the pupil and the pupil's 
school district within ten days of acceptance. The notice shall 
indicate the course and hours of enrollment for that pupil. 

(2)(a) In lieu of tuition and fees, as defined in RCW 
28B.15.020 and 28B.15.041: 

(1) Running start students shall pay to the community or 
technical college all other mandatory fees as established by 
each community or technical college and, in addition, the 
state board for community and technical colleges may autho- 
rize a fee of up to ten percent of tuition and fees as defined in 
RCW 28B.15.020 and 28B.15.041; and 

(11) All other institutions of higher education operating a 
running start program may charge running start students a fee 
of up to ten percent of tuition and fees as defined in RCW 
28B.15.020 and 28B.15.041 in addition to technology fees. 

(b) The fees charged under this subsection (2) shall be 
prorated based on credit load. 

(c) Students may pay fees under this subsection with 
advanced college tuition payment program tuition units at a 
rate set by the advanced college tuition payment program 
governing body under chapter 28B.95 RCW. 

(3)(a) The institutions of higher education must make 
available fee waivers for low-income running start students. 
Each institution must establish a written policy for the deter- 
mination of low-income students before offering the fee 
waiver. A student shall be considered low income and eligi- 
ble for a fee waiver upon proof that the student is currently 
qualified to receive free or reduced-price lunch. Acceptable 
documentation of low-income status may also include, but is 
not limited to, documentation that a student has been deemed 
eligible for free or reduced-price lunches in the last five 
years, or other criteria established in the institution's policy. 

(b) Institutions of higher education, in collaboration with 
relevant student associations, shall aim to have students who 
can benefit from fee waivers take advantage of these waivers. 
Institutions shall make every effort to communicate to stu- 
dents and their families the benefits of the waivers and pro- 
vide assistance to students and their families on how to apply. 
Information about waivers shall, to the greatest extent possi- 
ble, be incorporated into financial aid counseling, admission 
information, and individual billing statements. Institutions 
also shall, to the greatest extent possible, use all means of 
communication, including but not limited to web sites, online 
catalogues, admission and registration forms, mass email 
messaging, social media, and outside marketing to ensure 
that information about waivers is visible, compelling, and 
reaches the maximum number of students and families that 
can benefit. 

(4) The pupil's school district shall transmit to the insti- 
tution of higher education an amount per each full-time 
equivalent college student at statewide uniform rates for 
vocational and nonvocational students. The superintendent of 
public instruction shall separately calculate and allocate mon- 
eys appropriated for basic education under RCW 
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28A.150.260 to school districts for purposes of making such 
payments and for granting school districts seven percent 
thereof to offset program related costs. The calculations and 
allocations shall be based upon the estimated statewide 
annual average per full-time equivalent high school student 
allocations under RCW 28A.150.260, excluding small high 
school enhancements, and applicable rules adopted under 
chapter 34.05 RCW. The superintendent of public instruc- 
tion, participating institutions of higher education, and the 
state board for community and technical colleges shall con- 
sult on the calculation and distribution of the funds. The 
funds received by the institution of higher education from the 
school district shall not be deemed tuition or operating fees 
and may be retained by the institution of higher education. A 
student enrolled under this subsection shall be counted for the 
purpose of meeting enrollment targets in accordance with 
terms and conditions specified in the omnibus appropriations 
act. [2015 c 202 § 4; 2012 c 229 § 702; 2011 Ist sp.s.c 10 § 
10; 2009 c 450 § 8; 2005 c 125 § 1; 1994 c 205 § 2; 1993 c 
222 § 1; 1990 Ist ex.s. c 9 § 402.] 


Findings—Intent—2015 c 202: See note following RCW 
28A.320.196. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Findings—Intent—Short title—2011 1st sp.s. c 10: See notes follow- 
ing RCW 28B.15.031. 


Findings—Intent—2009 c 450: See note following RCW 
28A.600.280. 


Finding—Severability—1990 1st ex.s. c 9: See notes following RCW 
28A.225.220. 


Additional notes found at www.leg.wa.gov 


28A.600.485 Restraint of students—Use of restraint 
or isolation specified in individualized education pro- 
grams or plans developed under section 504 of the reha- 
bilitation act of 1973—Procedures—Summary of inci- 
dents of isolation or restraint—Publishing to web site. (1) 
The definitions in this subsection apply throughout this sec- 
tion unless the context clearly requires otherwise. 

(a) "Isolation" means restricting the student alone within 
a room or any other form of enclosure, from which the stu- 
dent may not leave. It does not include a student's voluntary 
use of a quiet space for self-calming, or temporary removal of 
a student from his or her regular instructional area to an 
unlocked area for purposes of carrying out an appropriate 
positive behavior intervention plan. 

(b) "Restraint" means physical intervention or force used 
to control a student, including the use of a restraint device to 
restrict a student's freedom of movement. It does not include 
appropriate use of a prescribed medical, orthopedic, or thera- 
peutic device when used as intended, such as to achieve 
proper body position, balance, or alignment, or to permit a 
student to safely participate in activities. 

(c) "Restraint device" means a device used to assist in 
controlling a student, including but not limited to metal hand- 
cuffs, plastic ties, ankle restraints, leather cuffs, other hospi- 
tal-type restraints, pepper spray, tasers, or batons. Restraint 
device does not mean a seat harness used to safely transport 
students. This section shall not be construed as encouraging 
the use of these devices. 


[2015 RCW Supp—page 316] 


Title 283A RCW: Common School Provisions 


(2) The provisions of this section apply to all students, 
including those who have an individualized education pro- 
gram or plan developed under section 504 of the rehabilita- 
tion act of 1973. The provisions of this section apply only to 
incidents of restraint or isolation that occur while a student is 
participating in school-sponsored instruction or activities. 

(3)(a) An individualized education program or plan 
developed under section 504 of the rehabilitation act of 1973 
must not include the use of restraint or isolation as a planned 
behavior intervention unless a student's individual needs 
require more specific advanced educational planning and the 
student's parent or guardian agrees. All other plans may refer 
to the district policy developed under subsection (3)(b) of this 
section. Nothing in this section is intended to limit the provi- 
sion of a free appropriate public education under Part B of the 
federal individuals with disabilities education improvement 
act or section 504 of the federal rehabilitation act of 1973. 

(b) Restraint or isolation of any student is permitted only 
when reasonably necessary to control spontaneous behavior 
that poses an imminent likelihood of serious harm, as defined 
in RCW 70.96B.010. Restraint or isolation must be closely 
monitored to prevent harm to the student, and must be dis- 
continued as soon as the likelihood of serious harm has dissi- 
pated. Each school district shall adopt a policy providing for 
the least amount of restraint or isolation appropriate to pro- 
tect the safety of students and staff under such circumstances. 

(4) Following the release of a student from the use of 
restraint or isolation, the school must implement follow-up 
procedures. These procedures must include: (a) Reviewing 
the incident with the student and the parent or guardian to 
address the behavior that precipitated the restraint or isolation 
and the appropriateness of the response; and (b) reviewing 
the incident with the staff member who administered the 
restraint or isolation to discuss whether proper procedures 
were followed and what training or support the staff member 
needs to help the student avoid similar incidents. 

(5) Any school employee, resource officer, or school 
security officer who uses isolation or restraint on a student 
during school-sponsored instruction or activities must inform 
the building administrator or building administrator's desig- 
nee as soon as possible, and within two business days submit 
a written report of the incident to the district office. The writ- 
ten report must include, at a minimum, the following infor- 
mation: 

(a) The date and time of the incident; 

(b) The name and job title of the individual who admin- 
istered the restraint or isolation; 

(c) A description of the activity that led to the restraint or 
isolation; 

(d) The type of restraint or isolation used on the student, 
including the duration; 

(e) Whether the student or staff was physically injured 
during the restraint or isolation incident and any medical care 
provided; and 

(f) Any recommendations for changing the nature or 
amount of resources available to the student and staff mem- 
bers in order to avoid similar incidents. 

(6) The principal or principal's designee must make a 
reasonable effort to verbally inform the student's parent or 
guardian within twenty-four hours of the incident, and must 
send written notification as soon as practical but postmarked 
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no later than five business days after the restraint or isolation 
occurred. If the school or school district customarily provides 
the parent or guardian with school-related information in a 
language other than English, the written report under this sec- 
tion must be provided to the parent or guardian in that lan- 
guage. 

(7)(a) Beginning January 1, 2016, and by January 1st 
annually, each school district shall summarize the written 
reports received under subsection (5) of this section and sub- 
mit the summaries to the office of the superintendent of pub- 
lic instruction. For each school, the school district shall 
include the number of individual incidents of restraint and 
isolation, the number of students involved in the incidents, 
the number of injuries to students and staff, and the types of 
restraint or isolation used. 

(b) No later than ninety days after receipt, the office of 
the superintendent of public instruction shall publish to its 
web site the data received by the districts. The office of the 
superintendent of public instruction may use this data to 
investigate the training, practices, and other efforts used by 
schools and districts to reduce the use of restraint and isola- 
tion. [2015 c 206 § 3; 2013 c 202 § 2.] 


Finding—2015 c 206: See note following RCW 28A.155.020. 


Findings—2013 c 202: "The legislature finds that preserving a safe and 
beneficial learning environment for all students requires the establishment 
and enforcement of appropriate student discipline policies. The legislature 
further finds that although physical restraint and isolation of a student should 
be avoided, there may be circumstances where school district boards of 
directors have authorized these actions to preserve the safety of other stu- 
dents and school staff. Nevertheless, if an incident of student restraint or iso- 
lation occurs, school personnel should be held accountable for providing a 
thorough explanation of the circumstances." [2013 c 202 § 1.] 


Chapter 28A.604 RCW 
STUDENT USER PRIVACY IN EDUCATION RIGHTS 


Sections 


28A.604.010 Definitions. (Effective July 1, 2016.) 

28A.604.020 Student personal information—Information about collection 
and use—Changes to privacy policies—Access to and cor- 
rection of information—Application to education data 
center. (Effective July 1, 2016.) 

28A.604.030 Collection, sharing, and use of student personal informa- 
tion—Authorized purposes and uses—Consent. (Effective 
July 1, 2016.) 

28A.604.040 Comprehensive information security program—Deletion of 
student personal information. (Effective July 1, 2016.) 

28A.604.050 Allowable uses of student personal information—A daptive 
learning and customized education. (Effective July 1, 
2016.) 

28A.604.060 Consent. (Effective July 1, 2016.) 

28A.604.900 Short titlke—2015 c 277. (Effective July 1, 2016.) 

28A.604.901 Construction—Limitations. (Effective July 1, 2016.) 

28A.604.902 Transitional provisions. (Effective July 1, 2016.) 

28A.604.903 Effective date—2015 c 277. (Effective July 1, 2016.) 


28A.604.010 Definitions. (Effective July 1, 2016.) The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "School service" means a web site, mobile applica- 
tion, or online service that: (a) Is designed and marketed pri- 
marily for use in a K-12 school; (b) is used at the direction of 
teachers or other employees of a K-12 school; and (c) col- 
lects, maintains, or uses student personal information. A 
"school service" does not include a web site, mobile applica- 
tion, or online service that is designed and marketed for use 
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by individuals or entities generally, even if also marketed to a 
United States K-12 school. 

(2) "School service provider" means an entity that oper- 
ates a school service to the extent it is operating in that capac- 
ity. 

(3) "Student personal information" means information 
collected through a school service that personally identifies 
an individual student or other information collected and 
maintained about an individual student that is linked to infor- 
mation that identifies an individual student. 

(4) "Students" means students of K-12 schools in Wash- 
ington state. 

(5) "Targeted advertising" means sending advertise- 
ments to a student where the advertisement is selected based 
on information obtained or inferred from that student's online 
behavior, usage of applications, or student personal informa- 
tion. It does not include (a) advertising to a student at an 
online location based upon that student's current visit to that 
location without the collection and retention of a student's 
online activities over time or (b) adaptive learning, personal- 
ized learning, or customized education. [2015 c 277 § 2.] 


28A.604.020 Student personal information—Infor- 
mation about collection and use—Changes to privacy pol- 
icies—Access to and correction of information—Applica- 
tion to education data center. (Effective July 1, 2016.) (1) 
School service providers shall provide clear and easy to 
understand information about the types of student personal 
information they collect and about how they use and share the 
student personal information. 

(2) School service providers shall provide prominent 
notice before making material changes to their privacy poli- 
cies for school services. 

(3) School service providers shall facilitate access to and 
correction of student personal information by students or 
their parent or guardian either directly or through the relevant 
educational institution or teacher. 

(4) Where the school service is offered to an educational 
institution or teacher, information required by subsections (1) 
and (2) of this section may be provided to the educational 
institution or teacher. 

(5) The provisions of this section do not apply to the edu- 
cation data center established under RCW 43.41.400, but do 
apply to any subcontractors of the education data center. 
[2015 c 277 § 3.] 


28A.604.030 Collection, sharing, and use of student 
personal information—Authorized purposes and uses— 
Consent. (Effective July 1, 2016.) (1) School service pro- 
viders may collect, use, and share student personal informa- 
tion only for purposes authorized by the relevant educational 
institution or teacher, or with the consent of the student or the 
student's parent or guardian. 

(2) School service providers may not sell student per- 
sonal information. This prohibition does not apply to the pur- 
chase, merger, or other type of acquisition of a school service 
provider, or any assets of a school service provider by 
another entity, as long as the successor entity continues to be 
subject to the provisions of this section with respect to previ- 
ously acquired student personal information to the extent that 
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the school service provider was regulated by this chapter with 
regard to its acquisition of student personal information. 

(3) School service providers may not use or share any 
student personal information for purposes of targeted adver- 
tising to students. 

(4) School service providers may not use student per- 
sonal information to create a personal profile of a student 
other than for supporting purposes authorized by the relevant 
educational institution or teacher, or with the consent of the 
student or the student's parent or guardian. 

(5) School service providers must obtain consent before 
using student personal information in a manner that is mate- 
rially inconsistent with the school service provider's privacy 
policy or school contract for the applicable school service in 
effect at the time of collection. 

(6) The provisions of subsections (1), (2), (4), and (5) of 
this section may not apply to the use or disclosure of personal 
information by a school service provider to: 

(a) Protect the security or integrity of its web site, mobile 
application, or online service; 

(b) Ensure legal or regulatory compliance or to take pre- 
cautions against liability; 

(c) Respond to or participate in judicial process; 

(d) Protect the safety of users or others on the web site, 
mobile application, or online service; 

(e) Investigate a matter related to public safety; or 

(f) A subcontractor, if the school service provider: (i) 
Contractually prohibits the subcontractor from using any stu- 
dent personal information for any purpose other than provid- 
ing the contracted service to, or on behalf of, the school ser- 
vice provider; (ii) prohibits the subcontractor from disclosing 
any student personal information provided by the school ser- 
vice provider to subsequent third parties unless the disclosure 
is expressly permitted by (a) through (e) of this subsection or 
by RCW 28A.604.050 and 28A.604.060; and (iii) requires 
the subcontractor to comply with the requirements of this 
chapter. [2015 c 277 § 4.] 


28A.604.040 Comprehensive information security 
program—Deletion of student personal information. 
(Effective July 1, 2016.) (1) School service providers must 
maintain a comprehensive information security program that 
is reasonably designed to protect the security, privacy, confi- 
dentiality, and integrity of student personal information. The 
information security program should make use of appropriate 
administrative, technological, and physical safeguards. 

(2) School service providers must delete student per- 
sonal information within a reasonable period of time if the 
relevant educational institution requests deletion of the data 
under the control of the educational institution unless: 

(a) The school service provider has obtained student con- 
sent or the consent of the student's parent or guardian to retain 
information related to that student; or 

(b) The student has transferred to another educational 
institution and that educational institution has requested that 
the school service provider retain information related to that 
student. [2015 c 277 § 5.] 


28A.604.050 Allowable uses of student personal 
information—Adaptive learning and customized educa- 
tion. (Effective July 1, 2016.) Notwithstanding RCW 
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28A.604.010 through 28A.604.060, nothing in this chapter is 
intended to prohibit the use of student personal information 
for purposes of: 

(1) Adaptive learning or personalized or customized 
education; 

(2) Maintaining, developing, supporting, improving, or 
diagnosing the school service provider's web site, mobile 
application, online service, or application; 

(3) Providing recommendations for school, educational, 
or employment purposes within a school service without the 
response being determined in whole or in part by payment or 
other consideration from a third party; or 

(4) Responding to a student's request for information or 
for feedback without the information or response being deter- 
mined in whole or in part by payment or other consideration 
from a third party. [2015 c 277 § 6.] 


28A.604.060 Consent. (Effective July 1, 2016.) This 
chapter adopts and does not modify existing law regarding 
consent, including consent from minors and employees on 
behalf of educational institutions. [2015 c 277 § 7.] 


28A.604.900 Short title—2015 c 277. (Effective July 
1, 2016.) This act may be known and cited as the student user 
privacy in education rights act or SUPER act. [2015 c 277 § 
1.] 


28A.604.901 Construction—Limitations. (Effective 
July 1, 2016.) This chapter shall not be construed to: 

(1) Impose a duty upon a provider of an interactive com- 
puter service, as defined in 47 U.S.C. Sec. 230, to review or 
enforce compliance with this section by third-party content 
providers; 

(2) Apply to general audience internet web sites, general 
audience mobile applications, or general audience online ser- 
vices even if login credentials created for a school service 
provider's web site, mobile application, or online service may 
be used to access those general audience web sites, mobile 
applications, or online services; 

(3) Impede the ability of students to download, export, or 
otherwise save or maintain their own student data or docu- 
ments; 

(4) Limit internet service providers from providing inter- 
net connectivity to schools or students and their families; 

(5) Prohibit a school service provider from marketing 
educational products directly to parents so long as the mar- 
keting did not result from use of student personal information 
obtained by the school service provider through the provision 
of its web site, mobile application, or online service; or 

(6) Impose a duty on a school service provider of an elec- 
tronic store, gateway, marketplace, or other means of pur- 
chasing or downloading software or applications to review or 
enforce compliance with this chapter on those applications or 
software. [2015 c 277 § 8.] 


28A.604.902 Transitional provisions. (Effective July 
1, 2016.) If a school service provider entered into a signed, 
written contract with an educational institution or teacher 
before July 1, 2016, the school service provider is not liable 
for the requirements of RCW 28A.604.010 through 
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28A.604.050 with respect to that contract until the next 
renewal date of the contract. [2015 c 277 § 9.] 


28A.604.903 Effective date—2015 c 277. (Effective 
July 1, 2016.) This act takes effect July 1, 2016. [2015 c 277 


§ 11.] 


Chapter 28A.630 RCW 
TEMPORARY PROVISIONS—SPECIAL PROJECTS 


Sections 


28A.630.123 Expanded learning opportunities council. (Expires August 
31, 2019.) 


28A.630.123 Expanded learning opportunities coun- 
cil. (Expires August 31, 2019.) (1) The expanded learning 
opportunities council is established to advise the governor, 
the legislature, and the superintendent of public instruction 
regarding a comprehensive expanded learning opportunities 
system, with particular attention paid to solutions to summer 
learning loss. 

(2) The council shall provide a vision, guidance, assis- 
tance, and advice related to potential improvement and 
expansion of summer learning opportunities, school year cal- 
endar modifications that will help reduce summer learning 
loss, increasing partnerships between schools and commu- 
nity-based organizations to deliver expanded learning oppor- 
tunities, and other current or proposed programs and initia- 
tives across the spectrum of early elementary through sec- 
ondary education that could contribute to a statewide system 
of expanded learning opportunities. 

(3) The council shall identify fiscal, resource, and part- 
nership opportunities; coordinate policy development; set 
quality standards; promote evidence-based strategies; and 
develop a comprehensive action plan designed to implement 
expanded learning opportunities, address summer learning 
loss, provide academic supports, build strong partnerships 
between schools and community-based organizations, and 
track performance of expanded learning opportunities in 
closing the opportunity gap. 

(4) When making recommendations regarding evidence- 
based strategies, the council shall consider the best practices 
on the state menus developed in accordance with RCW 
28A.165.035 and 28A.655.235. 

(5) The superintendent of public instruction shall con- 
vene the expanded learning opportunities council. The mem- 
bers of the council must have experience with expanded 
learning opportunities and include groups and agencies repre- 
senting diverse student interests and geographical locations 
across the state. Other participants, agencies, organizations, 
or individuals may be invited to participate in the council, but 
the membership shall include the following: 

(a) Three representatives from nonprofit community- 
based organizations; 

(b) One representative from regional workforce develop- 
ment councils; 

(c) One representative from each of the following orga- 
nizations or agencies: 

(i) The Washington state school directors' association; 

(11) The state-level association of school administrators; 

(iii) The state-level association of school principals; 
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(iv) The state board of education; 

(v) The statewide association representing certificated 
classroom teachers and educational staff associates; 

(vi) The office of the superintendent of public instruc- 
tion; 

(vii) The state-level parent-teacher association; 

(viii) Higher education; 

(ix) The statewide association of public libraries; 

(x) A person selected by the office of the superintendent 
of public instruction to represent low-income communities or 
communities of color; 

(xi) A person selected by the educational opportunity 
gap oversight and accountability committee; and 

(xii) A nonprofit organization with statewide experience 
in expanded learning opportunities frameworks. 

(6) Staff support for the expanded learning opportunity 
council shall be provided by the office of the superintendent 
of public instruction and other state agencies as necessary. 
Appointees of the council shall be selected by May 30, 2014. 
The council shall hold its first meeting before August 1, 
2014. At the first meeting, the council shall determine regu- 
larly scheduled meeting times and locations. [2015 c 163 § 1; 
2014c 219 § 3.] 


Expiration date—2015 c 163 § 1: "Section 1 of this act expires August 
31, 2019." [2015 c 163 § 2.] 


Chapter 28A.655 RCW 


ACADEMIC ACHIEVEMENT 
AND ACCOUNTABILITY 


Sections 


28A.655.061 High school assessment system—Certificate of academic 
achievement—Exemptions—Options to retake high 
school assessment—Objective alternative assessment— 
Student learning plans. 

28A.655.070 Essential academic learning requirements and assessments— 
Duties of the superintendent of public instruction. 

28A.655.230 Reading skills—Meeting for grade placement and strategies 
for student improvement—Exemptions. 


28A.655.061 High school assessment system—Certif- 
icate of academic achievement—Exemptions—Options to 
retake high school assessment—Objective alternative 
assessment—Student learning plans. (1) The high school 
assessment system shall include but need not be limited to the 
statewide student assessment, opportunities for a student to 
retake the content areas of the assessment in which the stu- 
dent was not successful, and, if approved by the legislature 
pursuant to subsection (10) of this section, one or more objec- 
tive alternative assessments for a student to demonstrate 
achievement of state academic standards. The objective alter- 
native assessments for each content area shall be comparable 
in rigor to the skills and knowledge that the student must 
demonstrate on the statewide student assessment for each 
content area. 

(2) Subject to the conditions in this section, a certificate 
of academic achievement shall be obtained and is evidence 
that the students have successfully met the state standard in 
the content areas included in the certificate. With the excep- 
tion of students satisfying the provisions of RCW 
28A.155.045 or *28A.655.0611, acquisition of the certificate 
is required for graduation from a public high school but is not 
the only requirement for graduation. 
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(3)(a) Beginning with the graduating class of 2008 
through the graduating class of 2015, with the exception of 
students satisfying the provisions of RCW 28A.155.045, a 
student who meets the state standards on the reading, writing, 
and mathematics high school statewide student assessment 
shall earn a certificate of academic achievement. The mathe- 
matics assessment shall be the end-of-course assessment for 
the first year of high school mathematics that assesses the 
standards common to algebra I and integrated mathematics I 
or the end-of-course assessment for the second year of high 
school mathematics that assesses standards common to 
geometry and integrated mathematics II. 

(b) As the state transitions from reading and writing 
assessments to an English language arts assessment and from 
end-of-course assessments to a comprehensive assessment 
for high school mathematics, a student in a graduating class 
of 2016 through 2018 shall earn a certificate of academic 
achievement if the student meets the state standard as fol- 
lows: 

(1) Students in the graduating class of 2016 may use the 
results from: 

(A) The reading and writing assessment or the English 
language arts assessment developed with the multistate con- 
sortium; and 

(B) The end-of-course assessment for the first year of 
high school mathematics, the endofcourse assessment for the 
second year of high school mathematics, or the comprehen- 
sive mathematics assessment developed with the multistate 
consortium. 

(11) Students in the graduating classes of 2017 and 2018 
may use the results from: 

(A) The tenth grade English language arts assessment 
developed by the superintendent of public instruction using 
resources from the multistate consortium or the English lan- 
guage arts assessment developed with the multistate consor- 
tium; and 

(B) The end-of-course assessment for the first year of 
high school mathematics, the endofcourse assessment for the 
second year of high school mathematics, or the comprehen- 
sive mathematics assessment developed with the multistate 
consortium. 

(c) Beginning with the graduating class of 2019, a stu- 
dent who meets the state standards on the high school English 
language arts assessment developed with the multistate con- 
sortium and the comprehensive mathematics assessment 
developed with the multistate consortium shall earn a certifi- 
cate of academic achievement. 

(d) If a student does not successfully meet the state stan- 
dards in one or more content areas required for the certificate 
of academic achievement, then the student may retake the 
assessment in the content area at least twice a year at no cost 
to the student. If the student successfully meets the state stan- 
dards on a retake of the assessment then the student shall earn 
a certificate of academic achievement. Once objective alter- 
native assessments are authorized pursuant to subsection (10) 
of this section, a student may use the objective alternative 
assessments to demonstrate that the student successfully 
meets the state standards for that content area if the student 
has taken the statewide student assessment at least once. If 
the student successfully meets the state standards on the 
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objective alternative assessments then the student shall earn a 
certificate of academic achievement. 

(4) Beginning with the graduating class of 2017, a stu- 
dent must meet the state standards in science in addition to 
the other content areas required under subsection (3) of this 
section on the statewide student assessment, a retake, or the 
objective alternative assessments in order to earn a certificate 
of academic achievement. 

(5) The state board of education may not require the 
acquisition of the certificate of academic achievement for 
students in home-based instruction under chapter 28A.200 
RCW, for students enrolled in private schools under chapter 
28A.195 RCW, or for students satisfying the provisions of 
RCW 28A.155.045. 

(6) A student may retain and use the highest result from 
each successfully completed content area of the high school 
assessment. 

(7) School districts must make available to students the 
following options: 

(a) To retake the statewide student assessment at least 
twice a year in the content areas in which the student did not 
meet the state standards if the student is enrolled in a public 
school; or 

(b) To retake the statewide student assessment at least 
twice a year in the content areas in which the student did not 
meet the state standards if the student is enrolled in a high 
school completion program at a community or technical col- 
lege. The superintendent of public instruction and the state 
board for community and technical colleges shall jointly 
identify means by which students in these programs can be 
assessed. 

(8) Students who achieve the standard in a content area 
of the high school assessment but who wish to improve their 
results shall pay for retaking the assessment, using a uniform 
cost determined by the superintendent of public instruction. 

(9) Opportunities to retake the assessment at least twice 
a year shall be available to each school district. 

(10)(a) The office of the superintendent of public 
instruction shall develop options for implementing objective 
alternative assessments, which may include an appeals pro- 
cess for students' scores, for students to demonstrate achieve- 
ment of the state academic standards. The objective alterna- 
tive assessments shall be comparable in rigor to the skills and 
knowledge that the student must demonstrate on the state- 
wide student assessment and be objective in its determination 
of student achievement of the state standards. Before any 
objective alternative assessments in addition to those autho- 
rized in RCW 28A.655.065 or (b) of this subsection are used 
by a student to demonstrate that the student has met the state 
standards in a content area required to obtain a certificate, the 
legislature shall formally approve the use of any objective 
alternative assessments through the omnibus appropriations 
act or by statute or concurrent resolution. 

(b)(i) A student's score on the mathematics, reading or 
English, or writing portion of the SAT or the ACT may be 
used as an objective alternative assessment under this section 
for demonstrating that a student has met or exceeded the state 
standards for the certificate of academic achievement. The 
state board of education shall identify the scores students 
must achieve on the relevant portion of the SAT or ACT to 
meet or exceed the state standard in the relevant content area 
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on the statewide student assessment. A student's score on the 
science portion of the ACT or the science subject area tests of 
the SAT may be used as an objective alternative assessment 
under this section as soon as the state board of education 
determines that sufficient data is available to identify reliable 
equivalent scores for the science content area of the statewide 
student assessment. After the first scores are established, the 
state board may increase but not decrease the scores required 
for students to meet or exceed the state standards. 

(11) A student who scores at least a three on the grading 
scale of one to five for selected AP examinations may use the 
score as an objective alternative assessment under this sec- 
tion for demonstrating that a student has met or exceeded 
state standards for the certificate of academic achievement. A 
score of three on the AP examinations in calculus or statistics 
may be used as an alternative assessment for the mathematics 
portion of the statewide student assessment. A score of three 
on the AP examinations in English language and composition 
may be used as an alternative assessment for the writing por- 
tion of the statewide student assessment; and for the English 
language arts portion of the assessment developed with the 
multistate consortium, once established in the 2014-15 
school year. A score of three on the AP examinations in Eng- 
lish literature and composition, macroeconomics, microeco- 
nomics, psychology, United States history, world history, 
United States government and politics, or comparative gov- 
ernment and politics may be used as an alternative assess- 
ment for the reading portion of the statewide student assess- 
ment; and for the English language arts portion of the assess- 
ment developed with the multistate consortium, once 
established in the 2014-15 school year. A score of three on 
the AP examination in biology, physics, chemistry, or envi- 
ronmental science may be used as an alternative assessment 
for the science portion of the statewide student assessment. 

(iii) A student who scores at least a four on selected 
externally administered international baccalaureate (IB) 
examinations may use the score as an objective alternative 
assessment under this section for demonstrating that the stu- 
dent has met or exceeded state standards for the certificate of 
academic achievement. A score of four on the higher level IB 
examinations for any of the IB English language and litera- 
ture courses or for any of the IB individuals and societies 
courses may be used as an alternative assessment for the 
reading, writing, or English language arts portions of the 
statewide student assessment. A score of four on the higher 
level IB examinations for any of the IB mathematics courses 
may be used as an alternative assessment for the mathematics 
portion of the statewide student assessment. A score of four 
on the higher level IB examinations for IB biology, chemis- 
try, or physics may be used as an alternative assessment for 
the science portion of the statewide student assessment. 

(11) To help assure continued progress in academic 
achievement as a foundation for high school graduation and 
to assure that students are on track for high school gradua- 
tion, each school district shall prepare plans for and notify 
students and their parents or legal guardians as provided in 
this subsection. Student learning plans are required for eighth 
grade students who were not successful on any or all of the 
content areas of the state assessment during the previous 
school year or who may not be on track to graduate due to 
credit deficiencies or absences. The parent or legal guardian 
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shall be notified about the information in the student learning 
plan, preferably through a parent conference and at least 
annually. To the extent feasible, schools serving English lan- 
guage learner students and their parents shall translate the 
plan into the primary language of the family. The plan shall 
include the following information as applicable: 

(a) The student's results on the state assessment; 

(b) If the student is in the transitional bilingual program, 
the score on his or her Washington language proficiency test 
Il; 

(c) Any credit deficiencies; 

(d) The student's attendance rates over the previous two 
years; 

(e) The student's progress toward meeting state and local 
graduation requirements; 

(f) The courses, competencies, and other steps needed to 
be taken by the student to meet state academic standards and 
stay on track for graduation; 

(g) Remediation strategies and alternative education 
options available to students, including informing students of 
the option to continue to receive instructional services after 
grade twelve or until the age of twenty-one; 

(h) The alternative assessment options available to stu- 
dents under this section and RCW 28A.655.065; 

(1) School district programs, high school courses, and 
career and technical education options available for students 
to meet graduation requirements; and 

(j) Available programs offered through skill centers or 
community and technical colleges, including the college high 
school diploma options under RCW 28B.50.535. [2015 3rd 
sp.s. c 42 § 2; 2013 2nd sp.s. c 22 § 2; 2011 Ist sp.s. c 22 § 2; 
2010 c 244 § 1; 2009 c 524 § 5; 2008 c 321 § 2. Prior: 2007 c 
355 § 5; 2007 c 354 § 2; 2006 c 115 § 4; 2004 c 19 § 101.] 


*Reviser's note: RCW 28A.655.0611 expired August 31, 2013. 


Finding—Purpose—2015 3rd sp.s. c 42: "The legislature finds that the 
graduating class of 2015 is the first class required to meet the state standard 
on the state science assessment. The legislature recognizes that the educa- 
tional system needs more time before this graduation requirement is imple- 
mented. Therefore, the sole purpose of the legislature with this legislation is 
to delay for no more than two years, but not eliminate, the requirement that 
students must meet the state standard on the science assessment." [2015 3rd 
sp.s. c 42 § 1.] 


Retroactive application—2015 3rd sp.s. c 42 § 2: "Section 2 of this act 
applies retroactively to students in the graduating class of 2015, and prospec- 
tively beginning with students in the graduating class of 2016." [2015 3rd 
sp.s. c 42 § 3.] 


Findings—Intent—2013 2nd sp.s. c 22: "The legislature finds that the 
superintendent of public instruction was authorized to align the state essen- 
tial academic learning requirements for mathematics, reading, writing, and 
communication with the common set of standards for students in grades kin- 
dergarten through twelve, known as the common core state standards, which 
were initiated by the governors and chief school officers of forty-five states, 
including Washington. The legislature further finds that Washington has 
joined one of two multistate consortia using a federal grant to develop new 
English language arts and mathematics assessments in grades three through 
eight and grade eleven that are, among other factors, aligned with the com- 
mon core state standards and intended to demonstrate a student's career and 
college readiness. The legislature further finds that the assessments are 
required to be ready for use by the 2014-15 school year. 


The legislature intends to reduce the overall costs of the state assessment 
system by implementing the eleventh grade English language arts and math- 
ematics assessments being developed by a multistate consortium in which 
Washington is participating, maximize use of the consortium assessments by 
developing a tenth grade high school English language arts assessment and 
modifying the algebra I and geometry end-of-course assessment to be used 
only during the transition to the consortium-developed assessments, and 
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reduce to three the number of assessments that will be required for students 
to graduate beginning with the class of 2019. 


The legislature further intends that the eleventh grade consortium-devel- 
oped assessments have two different student performance standards: One for 
the purposes of high school graduation that will be established by the state 
board of education and one that is intended to demonstrate a student's career 
and college readiness." [2013 2nd sp.s. c 22 § 1.] 


Finding—Intent—2011 1st sp.s. c 22: "(1) The legislature continues to 
support end-of-course assessments as a fair and practical way to measure stu- 
dents' knowledge and skills in high school science, but the legislature also 
recognizes that there are important scientific concepts, principles, and con- 
tent that are not able to be captured in a single course or a single assessment. 
The legislature also does not wish to narrow the high school science curricu- 
lum to a singular focus on biology. 


(2) However, the legislature finds that the financial resources for devel- 
oping additional end-of-course assessments for high school science are not 
available in the 2011-2013 biennium. Nevertheless, the legislature intends to 
revisit this issue in the future and further intends at an appropriate time to 
direct the superintendent of public instruction to develop one or more end-of- 
course assessments in additional science subjects." [2011 Ist sp.s. c 22 § 1.] 


Intent—2009 c 524: See note following RCW 28B.50.535. 


Findings—2008 c 321: "The legislature finds that high school students 
need to graduate with the skills necessary to be successful in college and 
work. The state graduation requirements help to ensure that Washington high 
school graduates have the basic skills to be competitive in a global economy. 
Under education reform started in 1993, time was to be the variable, obtain- 
ing the skills was to be the constant. Therefore, students who need additional 
time to gain the academic skills needed for college and the workplace should 
have the opportunities they need to reach high academic achievement, even 
if that takes more than the standard four years of high school. 


Different students face different challenges and barriers to their aca- 
demic success. Some students struggle to meet the standard on a single por- 
tion of the Washington assessment of student learning while excelling in the 
other subject areas; other students struggle to complete the necessary state or 
local graduation credits; while still others have their knowledge tested on the 
assessments and have completed all the credit requirements but are strug- 
gling because English is not their first language. The legislature finds that 
many of these students need additional time and support to achieve academic 
proficiency and meet all graduation requirements." [2008 c 321 § 1.] 


Finding—Intent—2007 c 355: See note following RCW 28B.50.534. 


Findings—Intent—2007 c 354: "(1) The legislature maintains a strong 
commitment to high expectations and high academic achievement for all stu- 
dents. The legislature finds that Washington schools and students are making 
significant progress in improving achievement in reading and writing. 
Schools are adapting instruction and providing remediation for students who 
need additional assistance. Reading and writing are being taught across the 
curriculum. Therefore, the legislature does not intend to make changes to the 
Washington assessment of student learning or high school graduation 
requirements in reading and writing. 


(2) However, students are having difficulty improving their academic 
achievement in mathematics and science, particularly as measured by the 
high school Washington assessment of student learning. The legislature finds 
that corrections are needed in the state's high school assessment system that 
will improve alignment between learning standards, instruction, diagnosis, 
and assessment of students' knowledge and skills in high school mathematics 
and science. The legislature further finds there is a sense of urgency to make 
these corrections and intends to revise high school graduation requirements 
in mathematics and science only for the minimum period for corrections to 
be fully implemented." [2007 c 354 § 1.] 


Additional notes found at www.leg.wa.gov 


28A.655.070 Essential academic learning require- 
ments and assessments—Duties of the superintendent of 
public instruction. (1) The superintendent of public instruc- 
tion shall develop essential academic learning requirements 
that identify the knowledge and skills all public school stu- 
dents need to know and be able to do based on the student 
learning goals in RCW 28A.150.210, develop student assess- 
ments, and implement the accountability recommendations 
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and requests regarding assistance, rewards, and recognition 
of the state board of education. 

(2) The superintendent of public instruction shall: 

(a) Periodically revise the essential academic learning 
requirements, as needed, based on the student learning goals 
in RCW 28A.150.210. Goals one and two shall be considered 
primary. To the maximum extent possible, the superintendent 
shall integrate goal four and the knowledge and skill areas in 
the other goals in the essential academic learning require- 
ments; and 

(b) Review and prioritize the essential academic learning 
requirements and identify, with clear and concise descrip- 
tions, the grade level content expectations to be assessed on 
the statewide student assessment and used for state or federal 
accountability purposes. The review, prioritization, and iden- 
tification shall result in more focus and targeting with an 
emphasis on depth over breadth in the number of grade level 
content expectations assessed at each grade level. Grade level 
content expectations shall be articulated over the grades as a 
sequence of expectations and performances that are logical, 
build with increasing depth after foundational knowledge and 
skills are acquired, and reflect, where appropriate, the 
sequential nature of the discipline. The office of the superin- 
tendent of public instruction, within seven working days, 
shall post on its web site any grade level content expectations 
provided to an assessment vendor for use in constructing the 
statewide student assessment. 

(3)(a) In consultation with the state board of education, 
the superintendent of public instruction shall maintain and 
continue to develop and revise a statewide academic assess- 
ment system in the content areas of reading, writing, mathe- 
matics, and science for use in the elementary, middle, and 
high school years designed to determine if each student has 
mastered the essential academic learning requirements iden- 
tified in subsection (1) of this section. School districts shall 
administer the assessments under guidelines adopted by the 
superintendent of public instruction. The academic assess- 
ment system may include a variety of assessment methods, 
including criterion-referenced and performance-based mea- 
sures. 

(b) Effective with the 2009 administration of the Wash- 
ington assessment of student learning and continuing with the 
statewide student assessment, the superintendent shall rede- 
sign the assessment in the content areas of reading, mathe- 
matics, and science in all grades except high school by short- 
ening test administration and reducing the number of short 
answer and extended response questions. 

(c) By the 2014-15 school year, the superintendent of 
public instruction, in consultation with the state board of edu- 
cation, shall modify the statewide student assessment system 
to transition to assessments developed with a multistate con- 
sortium, as provided in this subsection: 

(i) The assessments developed with a multistate consor- 
tium to assess student proficiency in English language arts 
and mathematics shall be administered beginning in the 
2014-15 school year. The reading and writing assessments 
shall not be administered by the superintendent of public 
instruction or schools after the 2013-14 school year. 

(11) The high school assessments in English language arts 
and mathematics in (c)(i) of this subsection shall be used for 
the purposes of earning a certificate of academic achievement 


Common School Provisions 


for high school graduation under the timeline established in 
RCW 28A.655.061 and for assessing student career and col- 
lege readiness. 

(iii) During the transition period specified in RCW 
28A.655.061, the superintendent of public instruction shall 
use test items and other resources from the consortium 
assessment to develop and administer a tenth grade high 
school English language arts assessment, an end-of-course 
mathematics assessment to assess the standards common to 
algebra I and integrated mathematics I, and an endofcourse 
mathematics assessment to assess the standards common to 
geometry and integrated mathematics II. 


(4) If the superintendent proposes any modification to 
the essential academic learning requirements or the statewide 
assessments, then the superintendent shall, upon request, pro- 
vide opportunities for the education committees of the house 
of representatives and the senate to review the assessments 
and proposed modifications to the essential academic learn- 
ing requirements before the modifications are adopted. 


(5) The assessment system shall be designed so that the 
results under the assessment system are used by educators as 
tools to evaluate instructional practices, and to initiate appro- 
priate educational support for students who have not mas- 
tered the essential academic learning requirements at the 
appropriate periods in the student's educational development. 


(6) By September 2007, the results for reading and math- 
ematics shall be reported in a format that will allow parents 
and teachers to determine the academic gain a student has 
acquired in those content areas from one school year to the 
next. 


(7) To assist parents and teachers in their efforts to pro- 
vide educational support to individual students, the superin- 
tendent of public instruction shall provide as much individual 
student performance information as possible within the con- 
straints of the assessment system's item bank. The superin- 
tendent shall also provide to school districts: 


(a) Information on classroom-based and other assess- 
ments that may provide additional achievement information 
for individual students; and 


(b) A collection of diagnostic tools that educators may 
use to evaluate the academic status of individual students. 
The tools shall be designed to be inexpensive, easily admin- 
istered, and quickly and easily scored, with results provided 
in a format that may be easily shared with parents and stu- 
dents. 


(8) To the maximum extent possible, the superintendent 
shall integrate knowledge and skill areas in development of 
the assessments. 


(9) Assessments for goals three and four of RCW 
28A.150.210 shall be integrated in the essential academic 
learning requirements and assessments for goals one and two. 


(10) The superintendent shall develop assessments that 
are directly related to the essential academic learning require- 
ments, and are not biased toward persons with different learn- 
ing styles, racial or ethnic backgrounds, or on the basis of 
gender. 

(11) The superintendent shall consider methods to 
address the unique needs of special education students when 
developing the assessments under this section. 
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(12) The superintendent shall consider methods to 
address the unique needs of highly capable students when 
developing the assessments under this section. 

(13) The superintendent shall post on the superinten- 
dent's web site lists of resources and model assessments in 
social studies, the arts, and health and fitness. 

(14) The superintendent shall integrate financial educa- 
tion skills and content knowledge into the state learning stan- 
dards pursuant to RCW 28A.300.460(2)(d). [2015 c 211 § 3; 
2013 2nd sp.s. c 22 § 5; 2008 c 163 § 2; 2007 c 354 § 5; 2005 
c 497 § 106; 2004 c 19 § 204; 1999 c 388 § 501.] 


Findings—Intent—2013 2nd sp.s. c 22: See note following RCW 
28A.655.061. 


Findings—2008 c 163: See note following RCW 28A.655.066. 


Findings—Intent—2007 c 354: See note following RCW 
28A.655.061. 


Intent—Part headings not law—Effective date—2005 c 497: See 
notes following RCW 28A.305.011. 


Additional notes found at www.leg.wa.gov 


28A.655.230 Reading skills—Meeting for grade 
placement and strategies for student improvement— 
Exemptions. (1) The definitions in this subsection apply 
throughout this section and RCW 28A.655.235 unless the 
context clearly requires otherwise. 

(a) "Basic" means a score on the statewide student 
assessment at a level two in a four-level scoring system. 

(b) "Below basic" means a score on the statewide student 
assessment at a level one in a four-level scoring system. 

(c) "Not meet the state standard" means a score on the 
statewide student assessment at either a level one or a level 
two in a four-level scoring system. 

(2) Prior to the return of the results of the statewide stu- 
dent assessment in English language arts, elementary schools 
shall require meetings between teachers and parents of stu- 
dents in third grade who are reading below grade-level or 
who, based on formative or diagnostic assessment, and other 
indicators, are likely to score in the below basic level on the 
third grade statewide student assessment in English language 
arts. At the meeting, the teacher shall inform the parents or 
guardians of the requirements of this section and the inten- 
sive reading improvement strategies that will be available to 
students before fourth grade. The teacher also shall inform 
the parents and guardians of the school district's grade place- 
ment policy for the following year. Schools that have regu- 
larly scheduled parent teacher conferences may use those 
meetings to comply with this section. 

(3) For students to be placed in fourth grade, the strate- 
gies provided by the school district must include an intensive 
improvement strategy provided, supported, or contracted by 
the school district that includes a summer program or other 
options developed to meet the needs of students to prepare for 
fourth grade. 

(4) Ifa student in third grade scores below grade level on 
the third grade statewide student assessment in English lan- 
guage arts, and there was no meeting under subsection (2) of 
this section, the principal or his or her designee shall notify 
the student's parents or guardians of the following: 

(a) The below basic score; 

(b) An explanation of the requirements of this section; 
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(c) The intensive improvement strategy options that are 
available; 

(d) The school district's grade placement policy; 

(e) Contact information for a school district employee 
who can respond to questions and provide additional infor- 
mation; and 

(f) A reasonable deadline for obtaining the parent's con- 
sent regarding the student's intensive improvement strategies 
that will be implemented and the student's grade placement. 

(5) The parent's or guardian's consent must be obtained 
regarding the appropriate grade placement and the intensive 
improvement strategy to be implemented. The school district 
must implement the strategy selected in consultation with the 
student's parents or guardians. If the school district does not 
receive a response from a parent by the deadline or a reason- 
able time thereafter, the principal or his or her designee shall 
make a decision on the student's grade placement for the fol- 
lowing year and the intensive improvement strategies that 
will be implemented during the following school year. 

(6) If the school principal and parent cannot agree on the 
appropriate grade placement and improvement strategies 
from the list of available options, the parent's request will be 
honored. 

(7) If a student does not have a score in English language 
arts on the third grade statewide student assessment but the 
district determines, or is able to anticipate from, using district 
or classroom-based formative or diagnostic assessments or 
another standardized assessment, that the student's perfor- 
mance is equivalent to below basic in English language arts, 
the policy in subsections (2) through (6) of this section 
applies. 

(8) Students participating in the transitional bilingual 
instruction program are exempt from the policy in subsec- 
tions (2) through (6) of this section, unless the student has 
participated in the transitional bilingual instruction program 
for three school years and receives a score of below basic on 
the third grade statewide student assessment in English lan- 
guage arts. 

(9) Students with disabilities whose individualized edu- 
cation program includes specially designed instruction in 
reading or English language arts are exempt from subsections 
(2) through (8) of this section. Communication and consulta- 
tion with parents or guardians of such students shall occur 
through the individualized education program process 
required under chapter 28A.155 RCW and associated admin- 
istrative rules. [2015 c 125 § 1; 2013 2nd sp.s. c 18 § 105.] 

Effective date—2015 c 125: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[April 25, 2015]." [2015 c 125 § 2.] 


Application—Enforcement of laws protecting health and safety— 
2013 2nd sp.s. c 18: See note following RCW 28A.600.022. 
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ALTERNATIVE ROUTE 
TEACHER CERTIFICATION 


Sections 


28A.660.045 Educator retooling conditional scholarship program. 
28A.660.050 Conditional scholarship programs—Requirements—Recipi- 
ents. 
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28A.660.045 Educator retooling conditional scholar- 
ship program. (1) The educator retooling conditional schol- 
arship program is created. Participation is limited to current 
K-12 teachers and individuals having an elementary educa- 
tion certificate but who are not employed in positions requir- 
ing an elementary education certificate. It is anticipated that 
candidates enrolled in this program will complete the require- 
ments for an endorsement in two years or less. 

(2) Entry requirements for candidates include: 

(a) Current K-12 teachers shall pursue an endorsement in 
a subject or geographic endorsement shortage area, as 
defined by the professional educator standards board, includ- 
ing but not limited to, mathematics, science, special educa- 
tion, bilingual education, English language learner, computer 
science education, or environmental and sustainability educa- 
tion. 

(b) Individuals having an elementary education certifi- 
cate but who are not employed in positions requiring an ele- 
mentary education certificate shall pursue an endorsement in 
a subject or geographic endorsement shortage area, as 
defined by the professional educator standards board, includ- 
ing but not limited to, mathematics, science, special educa- 
tion, bilingual education, English language learner, computer 
science education, or environmental and sustainability educa- 
tion. [2015 3rd sp.s.c 9 § 1; 2015 Ist sp.s. c 3 § 3; 2007 c 396 
§7.] 

Captions not law—2007 c 396: See note following RCW 28A.305.215. 
Finding—Intent—2007 c 396: See note following RCW 28A.300.515. 


28A.660.050 Conditional scholarship programs— 
Requirements—Recipients. Subject to the availability of 
amounts appropriated for these purposes, the conditional 
scholarship programs in this chapter are created under the fol- 
lowing guidelines: 

(1) The programs shall be administered by the student 
achievement council. In administering the programs, the 
council has the following powers and duties: 

(a) To adopt necessary rules and develop guidelines to 
administer the programs; 

(b) To collect and manage repayments from participants 
who do not meet their service obligations; and 

(c) To accept grants and donations from public and pri- 
vate sources for the programs. 

(2) Requirements for participation in the conditional 
scholarship programs are as provided in this subsection (2). 

(a) The alternative route conditional scholarship pro- 
gram is limited to interns of professional educator standards 
board-approved alternative routes to teaching programs 
under RCW 28A.660.040. For fiscal year 2011, priority must 
be given to fiscal year 2010 participants in the alternative 
route partnership program. In order to receive conditional 
scholarship awards, recipients shall: 

(i) Be accepted and maintain enrollment in alternative 
certification routes through a professional educator standards 
board-approved program; 

Gi) Continue to make satisfactory progress toward com- 
pletion of the alternative route certification program and 
receipt of a residency teaching certificate; and 

(iii) Receive no more than the annual amount of the 
scholarship, not to exceed eight thousand dollars, for the cost 
of tuition, fees, and educational expenses, including books, 
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supplies, and transportation for the alternative route certifica- 
tion program in which the recipient is enrolled. The council 
may adjust the annual award by the average rate of resident 
undergraduate tuition and fee increases at the state universi- 
ties as defined in RCW 28B.10.016. 

(b) The pipeline for paraeducators conditional scholar- 
ship program is limited to qualified paraeducators as pro- 
vided by RCW 28A.660.042. In order to receive conditional 
scholarship awards, recipients shall: 

(i) Be accepted and maintain enrollment at a community 
and technical college for no more than two years and attain an 
associate of arts degree; 

(11) Continue to make satisfactory progress toward com- 
pletion of an associate of arts degree. This progress require- 
ment is a condition for eligibility into a route one program of 
the alternative routes to teacher certification program for a 
mathematics, special education, or English as a second lan- 
guage endorsement; and 

(iii) Receive no more than the annual amount of the 
scholarship, not to exceed four thousand dollars, for the cost 
of tuition, fees, and educational expenses, including books, 
supplies, and transportation for the alternative route certifica- 
tion program in which the recipient is enrolled. The student 
achievement council may adjust the annual award by the 
average rate of tuition and fee increases at the state commu- 
nity and technical colleges. 

(c) The educator retooling conditional scholarship pro- 
gram is limited to current K-12 teachers. In order to receive 
conditional scholarship awards: 

(i) Individuals currently employed as teachers shall pur- 
sue an endorsement in a subject or geographic endorsement 
shortage area, as defined by the professional educator stan- 
dards board, including but not limited to, mathematics, sci- 
ence, special education, bilingual education, English lan- 
guage learner, computer science education, or environmental 
and sustainability education; or 

(ii) Individuals who are certificated with an elementary 
education endorsement shall pursue an endorsement in a sub- 
ject or geographic endorsement shortage area, as defined by 
the professional educator standards board, including but not 
limited to, mathematics, science, special education, bilingual 
education, English language learner, computer science edu- 
cation, or environmental and sustainability education; and 

(iii) Individuals shall use one of the pathways to endorse- 
ment processes to receive an endorsement in a subject or geo- 
graphic endorsement shortage area, as defined by the profes- 
sional educator standards board, including but not limited to, 
mathematics, science, special education, bilingual education, 
English language learner, computer science education, or 
environmental and sustainability education, which shall 
include passing an endorsement test plus observation and 
completing applicable coursework to attain the proper 
endorsement; and 

(iv) Individuals shall receive no more than the annual 
amount of the scholarship, not to exceed three thousand dol- 
lars, for the cost of tuition, test fees, and educational 
expenses, including books, supplies, and transportation for 
the endorsement pathway being pursued. 

(3) The Washington professional educator standards 
board shall select individuals to receive conditional scholar- 
ships. In selecting recipients, preference shall be given to eli- 
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gible veterans or national guard members. In awarding condi- 
tional scholarships to support additional bilingual education 
or English language learner endorsements, the board shall 
also give preference to teachers assigned to schools required 
under state or federal accountability measures to implement a 
plan for improvement, and to teachers assigned to schools 
whose enrollment of English language learner students has 
increased an average of more than five percent per year over 
the previous three years. 

(4) For the purpose of this chapter, a conditional scholar- 
ship is a loan that is forgiven in whole or in part in exchange 
for service as a certificated teacher employed in a Washing- 
ton state K-12 public school. The state shall forgive one year 
of loan obligation for every two years a recipient teaches in a 
public school. Recipients who fail to continue a course of 
study leading to residency teacher certification or cease to 
teach in a public school in the state of Washington in their 
endorsement area are required to repay the remaining loan 
principal with interest. 

(5) Recipients who fail to fulfill the required teaching 
obligation are required to repay the remaining loan principal 
with interest and any other applicable fees. The student 
achievement council shall adopt rules to define the terms for 
repayment, including applicable interest rates, fees, and 
deferments. 

(6) The student achievement council may deposit all 
appropriations, collections, and any other funds received for 
the program in this chapter in the future teachers conditional 
scholarship account authorized in RCW 28B.102.080. [2015 
3rd sp.s. c 9 § 2; 2015 Ist sp.s.c 3 § 4; 2012 c 229 § 507; 2011 
Ist sp.s. c 11 § 134; 2010 c 235 § 505. Prior: 2009 c 539 § 3; 
2009 c 192 § 2; 2007 c 396 § 8; 2004 c 23 § 5; 2003 c 410 § 
3; 2001 c 158 § 6] 

Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 


601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 


Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 
Finding—2010 c 235: See note following RCW 28A.405.245. 
Effective date—2009 c 539: See note following RCW 28A.655.200. 
Captions not law—2007 c 396: See note following RCW 28A.305.215. 
Finding—Intent—2007 c 396: See note following RCW 28A.300.515. 


Title 28B 

HIGHER EDUCATION 
Chapters 
28B.04 Displaced homemaker act. 
28B.06 Project even start. 
28B.10 Colleges and universities generally. 
28B.13 1974 Bond issue for capital improvements. 
28B.14 1975 Bond issue for capital improvements. 


28B.14B 1977 Bond issue for capital improvements. 

28B.14C 1977 Bond act for the refunding of outstanding 
limited obligation revenue bonds. 

28B.14D 1979 Bond issue for capital improvements. 

28B.14E 1979 Bond issue for capital improvements. 

28B.14F Bond issues for capital improvements. 

28B.14G 1981 Bond issue for capital improvements 
(1981 c 233). 
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28B.15 College and university fees. 

28B.20 University of Washington. 

28B.30 Washington State University. 

28B.31 1977 Washington State University buildings 
and facilities financing act. 

28B.35 Regional universities. 

28B.50 Community and technical colleges. 

28B.56 1972 Community colleges facilities aid—Bond 
issue. 

28B.57 1975 Community college special capital proj- 
ects bond act. 

28B.58 1975 Community college general capital proj- 
ects bond act. 

28B.59 1976 Community college capital projects bond 
act. 

28B.59B 1977 Community college capital projects bond 
act. 

28B.59C 1979 Community college capital projects bond 
act. 

28B.59D 1981 Community college capital projects bond 
act. 

28B.77 Student achievement council. 

28B.92 State student financial aid programs. 

28B.95 Advanced college tuition payment program. 

28B.106 College savings bond program. 

28B.110 Gender equality in higher education. 

28B.112 Campus sexual violence. 

28B.115 Health professional conditional scholarship 
program. 

28B.118 College bound scholarship program. 

28B.122 Aerospace training student loan program. 

28B.123 Certified public accounting scholarship pro- 
gram. 

28B.156 Joint center for deployment and research in 
earth-abundant materials. 

Chapter 28B.04 RCW 
DISPLACED HOMEMAKER ACT 
Sections 


28B.04.010 through 28B.04.120 Expired August 1, 2015. 


28B.04.010 through 28B.04.120 Expired August 1, 
2015. See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 


Chapter 28B.06 RCW 
PROJECT EVEN START 


Sections 


28B.06.010 through 28B.06.040 Expired August 1, 2015. 


28B.06.010 through 28B.06.040 Expired August 1, 
2015. See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 


Chapter 28B.10 RCW 
COLLEGES AND UNIVERSITIES GENERALLY 


Sections 


28B.10.025 Purchases of works of art—Procedure. 

28B.10.029 Property purchase and disposition—Independent printing pro- 
duction and purchasing authority—Purchase of correctional 
industries products. 
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28B.10.115 Major lines common to University of Washington and Wash- 
ington State University. 

28B.10.280 Student loans—Federal student aid programs. 

28B.10.417 Annuities and retirement income plans—Rights and duties of 
faculty or employees with Washington state teachers' retire- 
ment system credit—Regional universities and The Ever- 
green State College. 

28B.10.570 Interfering by force or violence with any administrator, faculty 

member or student unlawful—Penalty. 

28B.10.571 Intimidating any administrator, faculty member, or student by 

threat of force or violence unlawful—Penalty. 

28B.10.650 Remunerated professional leaves for faculty members of insti- 

tutions of higher education. 

28B.10.679 Washington mathematics placement test. 

28B.10.686 Precollege coursework—When required—Use of multiple 

measures—Posting course placement options. 

28B.10.850 Decodified. 

28B.10.851 Recodified as RCW 43.83.300. 

28B.10.852 through 28B.10.855 Decodified. 


28B.10.025 Purchases of works of art—Procedure. 
The Washington state arts commission shall, in consultation 
with the boards of regents of the University of Washington 
and Washington State University and with the boards of 
trustees of the regional universities, The Evergreen State Col- 
lege, and the community and technical college districts, 
determine the amount to be made available for the purchases 
of art under RCW 28B.10.027, and payment therefor shall be 
made in accordance with law. The designation of projects and 
sites, the selection, contracting, purchase, commissioning, 
reviewing of design, execution and placement, acceptance, 
maintenance, and sale, exchange, or disposition of works of 
art shall be the responsibility of the Washington state arts 
commission in consultation with the board of regents or trust- 
ees. [2015 c 55 § 201; 2005 c 36 § 2; 1990 c 33 § 557; 1983 
c 204 § 8; 1977 ex.s. c 169 § 8; 1974 ex.s. c 176 § 4.] 
Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 
Acquisition of works of art for public buildings and lands—Visual arts pro- 
gram established: RCW 43.46.090. 
Allocation of moneys for acquisition of works of art—Expenditure by arts 
commission—Conditions: RCW 43.17.200. 
Purchase of works of art—Interagency reimbursement for expenditure by 
visual arts program: RCW 43.17.205. 
State art collection: RCW 43.46.095. 


Additional notes found at www.leg.wa.gov 


28B.10.029 Property purchase and disposition— 
Independent printing production and purchasing author- 
ity—Purchase of correctional industries products. (1)(a) 
An institution of higher education may, consistent with RCW 
28B.10.925 and 28B.10.926, exercise independently those 
powers otherwise granted to the director of enterprise ser- 
vices in chapters 43.19 and 39.26 RCW in connection with 
the purchase and disposition of all material, supplies, ser- 
vices, and equipment needed for the support, maintenance, 
and use of the respective institution of higher education. 

(b) Property disposition policies followed by institutions 
of higher education shall be consistent with policies followed 
by the department of enterprise services. 

(c)(i) Except as provided in (c)(ii) and (iii) of this sub- 
section and elsewhere as provided by law, purchasing poli- 
cies and procedures followed by institutions of higher educa- 
tion shall be in compliance with chapters 39.19, 39.26, and 
43.03 RCW, and RCW 43.19.1917, 43.19.685, and 43.19.560 
through 43.19.637. 


Higher Education 


(ii) Institutions of higher education may use all appropri- 
ate means for making and paying for travel arrangements 
including, but not limited to, electronic booking and reserva- 
tions, advance payment and deposits for tours, lodging, and 
other necessary expenses, and other travel transactions based 
on standard industry practices and federal accountable plan 
requirements. Such arrangements shall support student, fac- 
ulty, staff, and other participants' travel, by groups and indi- 
viduals, both domestic and international, in the most cost- 
effective and efficient manner possible, regardless of the 
source of funds. 

(iii) Formal sealed, electronic, or web-based competitive 
bidding is not necessary for purchases or personal services 
contracts by institutions of higher education for less than one 
hundred thousand dollars. However, for purchases and per- 
sonal services contracts of ten thousand dollars or more and 
less than one hundred thousand dollars, quotations must be 
secured from at least three vendors to assure establishment of 
a competitive price and may be obtained by telephone, elec- 
tronic, or written quotations, or any combination thereof. As 
part of securing the three vendor quotations, institutions of 
higher education must invite at least one quotation each from 
a certified minority and a certified woman-owned vendor that 
otherwise qualifies to perform the work. A record of compe- 
tition for all such purchases and personal services contracts 
of ten thousand dollars or more and less than one hundred 
thousand dollars must be documented for audit purposes. 

(d) Purchases under chapter 39.26, 43.19, or 43.105 
RCW by institutions of higher education may be made by 
using contracts for materials, supplies, services, or equipment 
negotiated or entered into by, for, or through group purchas- 
ing organizations. 

(e) The community and technical colleges shall comply 
with RCW 43.19.450. 

(f) Except for the University of Washington, institutions 
of higher education shall comply with RCW 43.19.769, 
43.19.763, and 43.19.781. 

(g) Ifan institution of higher education can satisfactorily 
demonstrate to the director of the office of financial manage- 
ment that the cost of compliance is greater than the value of 
benefits from any of the following statutes, then it shall be 
exempt from them: RCW 43.19.685 and 43.19.637. 

(h) Any institution of higher education that chooses to 
exercise independent purchasing authority for a commodity 
or group of commodities shall notify the director of enter- 
prise services. Thereafter the director of enterprise services 
shall not be required to provide those services for that institu- 
tion for the duration of the enterprise services contract term 
for that commodity or group of commodities. 

(2) The council of presidents and the state board for 
community and technical colleges shall convene its correc- 
tional industries business development advisory committee, 
and work collaboratively with correctional industries, to: 

(a) Reaffirm purchasing criteria and ensure that quality, 
service, and timely delivery result in the best value for expen- 
diture of state dollars; 

(b) Update the approved list of correctional industries 
products from which higher education shall purchase; and 

(c) Develop recommendations on ways to continue to 
build correctional industries' business with institutions of 
higher education. 
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(3) Higher education and correctional industries shall 
develop a plan to build higher education business with cor- 
rectional industries to increase higher education purchases of 
correctional industries products, based upon the criteria 
established in subsection (2) of this section. The plan shall 
include the correctional industries' production and sales goals 
for higher education and an approved list of products from 
which higher education institutions shall purchase, based on 
the criteria established in subsection (2) of this section. 
Higher education and correctional industries shall report to 
the legislature regarding the plan and its implementation no 
later than January 30, 2005. 

(4)(a) Institutions of higher education shall set as a target 
to contract, beginning not later than June 30, 2006, to pur- 
chase one percent of the total goods and services required by 
the institutions each year produced or provided in whole or in 
part from class II inmate work programs operated by the 
department of corrections. Institutions of higher education 
shall set as a target to contract, beginning not later than June 
30, 2008, to purchase two percent of the total goods and ser- 
vices required by the institutions each year produced or pro- 
vided in whole or in part from class II inmate work programs 
operated by the department of corrections. 

(b) Institutions of higher education shall endeavor to 
assure the department of corrections has notifications of bid 
opportunities with the goal of meeting or exceeding the pur- 
chasing target in (a) of this subsection. [2015 c 79 § 1; 2013 
c 291 § 27; 2012 c 230 § 4. Prior: 2011 Ist sp.s. c 43 § 303; 
2011 c 198 § 1; 2010 c 61 § 1; 2004 c 167 § 10; prior: 1998 c 
344 § 5; 1998 c 111 § 2; 1996 c 110 § 5; 1993 c 379 § 101.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Intent—Findings—1998 c 344: "It is the intent of the legislature to 
provide the necessary access to quality upper division and graduate higher 
education opportunities for the citizens of Spokane. The legislature intends 
that the Spokane branch campus of Washington State University, offering 
upper-division and graduate programs, be located at the Riverpoint Higher 
Education Park and that Washington State University be the administrative 
and fiscal agent for the Riverpoint Higher Education Park. In addition, those 
programs offered by Eastern Washington University that meet the rules and 
guidelines established by the higher education coordinating board's program 
approval process may serve students at the Riverpoint Higher Education 
Park. The legislature intends to streamline the program planning and 
approval process in Spokane by eliminating the joint center for higher edu- 
cation; thereby treating the Spokane higher education community like other 
public higher education communities in Washington that receive program 
approval from the higher education coordinating board. However, the legis- 
lature encourages partnerships, collaboration, and avoidance of program 
duplication through regular communication among the presidents of Spo- 
kane's public and private institutions of higher education. The legislature fur- 
ther intends that the residential mission of Eastern Washington University in 
Cheney be strengthened and that Eastern Washington University focus on 
the excellence of its primary campus in Cheney. 


In addition, the legislature finds that the Spokane intercollegiate 
research and technology institute is a vital and necessary element in the aca- 
demic and economic future of eastern Washington. The legislature also finds 
that it is in the interest of the state of Washington to support and promote 
applied research and technology in areas of the state that, because of geo- 
graphic or historic circumstances, have not developed fully balanced econo- 
mies. It is the intent of the legislature that institutions of higher education and 
the *department of community, trade, and economic development work 
cooperatively with the private sector in the development and implementation 
of a technology transfer and integration program to promote the economic 
development and enhance the quality of life in eastern Washington." [1998 c 
344 § 1.) 


*Reviser's note: The "department of community, trade, and economic 
development" was renamed the "department of commerce" by 2009 c 565. 
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Intent—1993 c 379: "The legislature acknowledges the academic free- 
dom of institutions of higher education, and seeks to improve their efficiency 
and effectiveness in carrying out their missions. By this act, the legislature 
intends to increase the flexibility of institutions of higher education to man- 
age personnel, construction, purchasing, printing, and tuition." [1993 c 379 § 


1] 


Additional notes found at www.leg.wa.gov 


28B.10.115 Major lines common to University of 
Washington and Washington State University. Except as 
provided in RCW 28B.30.058, the courses of instruction of 
both the University of Washington and Washington State 
University shall embrace as major lines, pharmacy, architec- 
ture, and forest management as distinguished from forest 
products and logging engineering which are exclusive to the 
University of Washington. These major lines shall be offered 
and taught at said institutions only. [2015 c 6 § 2; 2009 c 207 
§ 1; 2003 c 82 § 1; 1985 c 218 § 1; 1969 ex.s. c 223 § 
28B.10.115. Prior: 1963 c 23 § 2; 1961 c 71 § 2; prior: (i) 
1917 c 10 § 8; RRS § 4539. (ii) 1917 c 10 § 4; RRS § 4535. 
Formerly RCW 28.76.080.] 


28B.10.280 Student loans—Federal student aid pro- 
grams. The boards of regents of the state universities and the 
boards of trustees of regional universities, The Evergreen 
State College, and community and technical college districts 
may each create student loan funds, and qualify and partici- 
pate in the National Defense Education Act of 1958 and such 
other similar federal student aid programs as are or may be 
enacted from time to time, and to that end may comply with 
all of the laws of the United States, and all of the rules, regu- 
lations and requirements promulgated pursuant thereto. 
[2015 c 55 § 202; 1977 ex.s. c 169 § 11; 1970 ex.s. c 15 § 27; 
1969 ex.s. c 222 § 2; 1969 ex.s. c 223 § 28B.10.280. Prior: 
1959 c 191 § 1. Formerly RCW 28.76.420.] 
State educational trust fund—Established—Deposits—Use: RCW 

28B.92.140. 


Additional notes found at www.leg.wa.gov 


28B.10.417 Annuities and retirement income plans— 
Rights and duties of faculty or employees with Washing- 
ton state teachers’ retirement system credit—Regional 
universities and The Evergreen State College. (1) This 
section applies only to those persons who are first employed 
by a higher education institution in a position eligible for par- 
ticipation in an annuity or retirement program under RCW 
28B.10.400 prior to July 1, 2011. 

(2) A faculty member or other employee exempt from 
civil service pursuant to RCW 41.06.070 (1)(z) and (2) desig- 
nated by the board of trustees of the applicable regional uni- 
versity or of The Evergreen State College as being subject to 
an annuity or retirement income plan and who, at the time of 
such designation, is a member of the Washington state teach- 
ers' retirement system, shall retain credit for such service in 
the Washington state teachers' retirement system and, except 
as provided in subsection (3) of this section, shall leave his or 
her accumulated contributions in the teachers' retirement 
fund. Upon his or her attaining eligibility for retirement under 
the Washington state teachers' retirement system, such fac- 
ulty member or other employee shall receive from the Wash- 
ington state teachers' retirement system a retirement allow- 
ance consisting of an annuity which shall be the actuarial 
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equivalent of his or her accumulated contributions at his or 
her age when becoming eligible for such retirement and a 
pension for each year of creditable service established and 
retained at the time of said designation as provided in RCW 
41.32.497. Anyone who on July 1, 1967, was receiving pen- 
sion payments from the teachers’ retirement system based on 
thirty-five years of creditable service shall thereafter receive 
a pension based on the total years of creditable service estab- 
lished with the retirement system: PROVIDED, HOWEVER, 
That any such faculty member or other employee exempt 
from civil service pursuant to RCW 41.06.070 (1)(z) and (2) 
who, upon attainment of eligibility for retirement under the 
Washington state teachers' retirement system, is still engaged 
in public educational employment, shall not be eligible to 
receive benefits under the Washington state teachers' retire- 
ment system until he or she ceases such public educational 
employment. Any retired faculty member or other employee 
who enters service in any public educational institution shall 
cease to receive pension payments while engaged in such ser- 
vice: PROVIDED FURTHER, That such service may be ren- 
dered up to seventy-five days in a school year without reduc- 
tion of pension. 

(3) A faculty member or other exempt employee desig- 
nated by the board of trustees of the applicable regional uni- 
versity or of The Evergreen State College as being subject to 
the annuity and retirement income plan and who, at the time 
of such designation, is a member of the Washington state 
teachers' retirement system may, at his or her election and at 
any time, on and after midnight June 10, 1959, terminate his 
or her membership in the Washington state teachers' retire- 
ment system and withdraw his or her accumulated contribu- 
tions and interest in the teachers' retirement fund upon writ- 
ten application to the board of trustees of the Washington 
state teachers' retirement system. Faculty members or other 
employees who withdraw their accumulated contributions, 
on and after the date of withdrawal of contributions, shall no 
longer be members of the Washington state teachers' retire- 
ment system and shall forfeit all rights of membership, 
including pension benefits, theretofore acquired under the 
Washington state teachers' retirement system. [2015 c 225 § 
28; 2011 Ist sp.s. c 47 § 6; 1977 ex.s. c 169 § 19; 1971 ex.s. 
c 261 §5.] 

Intent—Effective dates—2011 Ist sp.s. c 47: See notes following 
RCW 28B.10.400. 


Additional notes found at www.leg.wa.gov 


28B.10.570 Interfering by force or violence with any 
administrator, faculty member or student unlawful— 
Penalty. (1) It shall be unlawful for any person, singly or in 
concert with others, to interfere by force or violence with any 
administrator, faculty member, or student of any university, 
college, or community or technical college who is in the 
peaceful discharge or conduct of his or her duties or studies. 

(2) A person violating this section is guilty of a gross 
misdemeanor and shall be fined not more than five hundred 
dollars, or imprisoned in jail not more than six months, or 
both such fine and imprisonment. [2015 c 55 § 203; 2003 c 
53 § 171; 1971 c 45 § 1; 1970 ex.s. c 98 § 1. Formerly RCW 
28.76.600.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 
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Disturbing school, school activities or meetings—Penalty—Disposition of 
fines: RCW 28A.635.030. 


Additional notes found at www.leg.wa.gov 


28B.10.571 Intimidating any administrator, faculty 
member, or student by threat of force or violence unlaw- 
ful—Penalty. (1) It shall be unlawful for any person, singly 
or in concert with others, to intimidate by threat of force or 
violence any administrator, faculty member, or student of any 
university, college, or community or technical college who is 
in the peaceful discharge or conduct of his or her duties or 
studies. 

(2) A person violating this section is guilty of a gross 
misdemeanor and shall be fined not more than five hundred 
dollars, or imprisoned in jail not more than six months, or 
both such fine and imprisonment. [2015 c 55 § 204; 2003 c 
53 § 172; 1971 c 45 § 2; 1970 ex.s. c 98 § 2. Formerly RCW 
28.76.601.] 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


28B.10.650 Remunerated professional leaves for fac- 
ulty members of institutions of higher education. It is the 
intent of the legislature that when the state and regional uni- 
versities, The Evergreen State College, and community and 
technical colleges grant professional leaves to faculty and 
exempt staff, such leaves be for the purpose of providing 
opportunities for study, research, and creative activities for 
the enhancement of the institution's instructional and 
research programs. 

The boards of regents of the state universities, the boards 
of trustees of the regional universities and of The Evergreen 
State College and the board of trustees of each community or 
technical college district may grant remunerated professional 
leaves to faculty members and exempt staff, as defined in 
RCW 41.06.070, in accordance with regulations adopted by 
the respective governing boards for periods not to exceed 
twelve consecutive months in accordance with the following 
provisions: 

(1) The remuneration from state general funds and gen- 
eral local funds for any such leave granted for any academic 
year shall not exceed the average of the highest quartile of a 
rank order of salaries of all full time teaching faculty holding 
academic year contracts or appointments at the institution or 
in the district. 

(2) Remunerated professional leaves for a period of more 
or less than an academic year shall be compensated at rates 
not to exceed a proportional amount of the average salary as 
otherwise calculated for the purposes of subsection (1) of this 
section. 

(3) The grant of any such professional leave shall be con- 
tingent upon a signed contractual agreement between the 
respective governing board and the recipient providing that 
the recipient shall return to the granting institution or district 
following his or her completion of such leave and serve in a 
professional status for a period commensurate with the 
amount of leave so granted. Failure to comply with the provi- 
sions of such signed agreement shall constitute an obligation 
of the recipient to repay to the institution any remuneration 
received from the institution during the leave. 
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(4) The aggregate cost of remunerated professional 
leaves awarded at the institution or district during any year, 
including the cost of replacement personnel, shall not exceed 
the cost of salaries which otherwise would have been paid to 
personnel on leaves: PROVIDED, That for community or 
technical college districts the aggregate cost shall not exceed 
one hundred fifty percent of the cost of salaries which would 
have otherwise been paid to personnel on leaves: PRO- 
VIDED FURTHER, That this subsection shall not apply to 
any community or technical college district with fewer than 
seventy-five full time faculty members and granting fewer 
than three individuals such leaves in any given year. 

(5) The average number of annual remunerated profes- 
sional leaves awarded at any such institution or district shall 
not exceed four percent of the total number of full time equiv- 
alent faculty, as defined by the office of financial manage- 
ment, who are engaged in instruction, and exempt staff as 
defined in RCW 41.06.070. 

(6) Negotiated agreements made in accordance with 
chapter 28B.52 RCW and entered into after July 1, 1977, 
shall be in conformance with the provisions of this section. 

(7) The respective institutions and districts shall main- 
tain such information which will ensure compliance with the 
provisions of this section. [2015 c 55 § 205; 2004 c 275 § 45; 
1985 c 370 § 53; 1981 c 113 § 1; 1979 c 44 § 1; 1979 c 14 § 
3. Prior: 1977 ex.s. c 173 § 1; 1977 ex.s. c 169 § 30; 1969 
ex.s. c 223 § 28B.10.650; prior: 1959 c 155 § 1. Formerly 
RCW 28.76.400.] 


Additional notes found at www.leg.wa.gov 


28B.10.679 Washington mathematics placement test. 
All public two and four-year institutions of higher education 
must use a common performance standard on the mathemat- 
ics placement test for purposes of determining college readi- 
ness in mathematics. The performance standard must be pub- 
licized to all high schools in the state. [2015 c 55 § 206; 2007 
c 396 § 10.] 


Captions not law—2007 c 396: See note following RCW 28A.305.215. 
Finding—Intent—2007 c 396: See note following RCW 28A.300.515. 


28B.10.686 Precollege coursework—When 
required—Use of multiple measures—Posting course 
placement options. State universities, regional universities, 
and The Evergreen State College may use multiple measures 
to determine whether a student must enroll in a precollege 
course including, but not limited to, placement tests, the 
SAT, high school transcripts, college transcripts, or initial 
class performance. Additionally, state universities, regional 
universities, and The Evergreen State College must post all 
the available options for course placement on their web sites 
and in their admissions materials. [2015 c 83 § 1.] 


28B.10.850 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.10.851 Recodified as RCW 43.83.300. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 
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28B.10.852 through 28B.10.855 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.13 RCW 
1974 BOND ISSUE FOR CAPITAL IMPROVEMENTS 


Sections 


28B.13.010 through 28B.13.900 Decodified. 


28B.13.010 through 28B.13.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14 RCW 
1975 BOND ISSUE FOR CAPITAL IMPROVEMENTS 


Sections 


28B.14.010 through 28B.14.060 Decodified. 


28B.14.010 through 28B.14.060 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14B RCW 
1977 BOND ISSUE FOR CAPITAL IMPROVEMENTS 


Sections 


28B.14B.010 through 28B.14B.060 Decodified. 


28B.14B.010 through 28B.14B.060 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14C RCW 
1977 BOND ACT FOR THE REFUNDING OF 
OUTSTANDING LIMITED OBLIGATION 
REVENUE BONDS 


Sections 


28B.14C.010 through 28B.14C.900 Decodified. 


28B.14C.010 through 28B.14C.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14D RCW 
1979 BOND ISSUE FOR CAPITAL IMPROVEMENTS 


Sections 


28B.14D.010 through 28B.14D.030 Decodified. 
28B.14D.040 Recodified as RCW 43.83.310. 
28B.14D.050 through 28B.14D.950 Decodified. 


28B.14D.010 through 28B.14D.030 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


28B.14D.040 Recodified as RCW 43.83.310. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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28B.14D.050 through 28B.14D.950 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14E RCW 
1979 BOND ISSUE FOR CAPITAL IMPROVEMENTS 


Sections 


28B.14E.010 through 28B.14E.950 Decodified. 


28B.14E.010 through 28B.14E.950 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14F RCW 
BOND ISSUES FOR CAPITAL IMPROVEMENTS 


Sections 


28B.14F.010 through 28B.14F.952 Decodified. 


28B.14F.010 through 28B.14F.952 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.14G RCW 


1981 BOND ISSUE FOR CAPITAL IMPROVEMENTS 
(1981 c 233) 


Sections 


28B.14G.010 through 28B.14G.950 Decodified. 


28B.14G.010 through 28B.14G.950 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.15 RCW 
COLLEGE AND UNIVERSITY FEES 


Sections 


28B.15.012 Classification as resident or nonresident student—Definitions. 

28B.15.014 Exemption from nonresident tuition fees differential. 

28B.15.025 "Building fees" defined—Use. 

28B.15.031 "Operating fees"—Defined—Disposition. 

28B.15.041 "Services and activities fees" defined. 

28B.15.066 Appropriations to institutions of higher education—"Inflation" 
defined. 

28B.15.067 Tuition fees—Established. 

28B.15.068 Repealed. 

28B.15.069 Building fees—Services and activities fees—Other fees (as 

amended by 2015 3rd sp.s. c 4). 

Building fees—Services and activities fees—Other fees (as 
amended by 2015 3rd sp.s. c 36). 

28B.15.100 Tuition and fees set by individual institutions—Limitations— 
Tuition and fees for certain part-time, additional time, and 
out-of-state students. 

28B.15.102 Repealed. 

28B.15.210 Fees—University of Washington—Disposition of building 
fees. 

28B.15.310 Fees—Washington State University—Disposition of building 
fees. 

28B.15.380 Exemption from payment of fees at state universities, regional 
universities, and The Evergreen State College—Children 
and surviving spouses of certain law enforcement officers, 
firefighters, state patrol officers, or highway workers. 

28B.15.385 "Totally disabled" defined for certain purposes. 

28B.15.395 Waiver of tuition and fees for wrongly convicted persons and 
their children. 

28B.15.515 Community and technical colleges—State-funded enrollment 
levels—Summer school—Enrollment level variances. 


28B.15.069 
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28B.15.520 Waiver of fees and nonresident tuition fees—Community and 
technical colleges. 

28B.15.522 Waiver of tuition and fees for long-term unemployed or under- 
employed persons—Community and technical colleges. 

28B.15.543 Grants for undergraduate coursework for recipients of the 
Washington scholars award. 

28B.15.545 Grants for undergraduate coursework for recipients of the 
Washington award for vocational excellence. 

28B.15.546 Second-year waiver of tuition and fees for recipients of the 
Washington award for vocational excellence. (Expires 
August 1, 2015.) 

28B.15.558 Waiver of tuition and fees for state employees and educational 
employees. 

28B.15.621 Tuition waivers—Veterans and national guard members— 
Dependents—Private institutions. 

28B.15.622 Waiver of fees—Persons eligible to participate in the depart- 
ment of defense tuition assistance program. 

28B.15.624 Early course registration period for eligible veterans and 
national guard members. (Expires August 1, 2022.) 

28B.15.740 Limitation on total tuition and fee waivers. 

28B.15.910 Limitation on total operating fees revenue waived, exempted, 
or reduced—Outreach to veterans. 

28B.15.915 Waiver of operating fees—Report. 


28B.15.012 Classification as resident or nonresident 
student—Definitions. Whenever used in this chapter: 

(1) The term "institution" shall mean a public university, 
college, or community or technical college within the state of 
Washington. 

(2) The term "resident student" shall mean: 

(a) A financially independent student who has had a 
domicile in the state of Washington for the period of one year 
immediately prior to the time of commencement of the first 
day of the semester or quarter for which the student has reg- 
istered at any institution and has in fact established a bona 
fide domicile in this state primarily for purposes other than 
educational; 

(b) A dependent student, if one or both of the student's 
parents or legal guardians have maintained a bona fide domi- 
cile in the state of Washington for at least one year immedi- 
ately prior to commencement of the semester or quarter for 
which the student has registered at any institution; 

(c) A student classified as a resident based upon domicile 
by an institution on or before May 31, 1982, who was 
enrolled at a state institution during any term of the 1982- 
1983 academic year, so long as such student's enrollment 
(excepting summer sessions) at an institution in this state is 
continuous; 

(d) Any student who has spent at least seventy-five per- 
cent of both his or her junior and senior years in high schools 
in this state, whose parents or legal guardians have been 
domiciled in the state for a period of at least one year within 
the five-year period before the student graduates from high 
school, and who enrolls in a public institution of higher edu- 
cation within six months of leaving high school, for as long as 
the student remains continuously enrolled for three quarters 
or two semesters in any calendar year; 

(e) Any person who has completed the full senior year of 
high school and obtained a high school diploma, both at a 
Washington public high school or private high school 
approved under chapter 28A.195 RCW, or a person who has 
received the equivalent of a diploma; who has lived in Wash- 
ington for at least three years immediately prior to receiving 
the diploma or its equivalent; who has continuously lived in 
the state of Washington after receiving the diploma or its 
equivalent and until such time as the individual is admitted to 
an institution of higher education under subsection (1) of this 


28B.15.012 


section; and who provides to the institution an affidavit indi- 
cating that the individual will file an application to become a 
permanent resident at the earliest opportunity the individual 
is eligible to do so and a willingness to engage in any other 
activities necessary to acquire citizenship, including but not 
limited to citizenship or civics review courses; 

(f) Any person who has lived in Washington, primarily 
for purposes other than educational, for at least one year 
immediately before the date on which the person has enrolled 
in an institution, and who holds lawful nonimmigrant status 
pursuant to 8 U.S.C. Sec. (a)(15) (E)(a11), (H)(i), or (L), or 
who holds lawful nonimmigrant status as the spouse or child 
of a person having nonimmigrant status under one of those 
subsections, or who, holding or having previously held such 
lawful nonimmigrant status as a principal or derivative, has 
filed an application for adjustment of status pursuant to 8 
U.S.C. Sec. 1255(a); 

(g) A student who is on active military duty stationed in 
the state or who is a member of the Washington national 
guard; 

(h) A student who is on active military duty or a member 
of the national guard who entered service as a Washington 
resident and who has maintained Washington as his or her 
domicile but is not stationed in the state; 

(i) A student who is the spouse or a dependent of a per- 
son who is on active military duty or a member of the national 
guard who entered service as a Washington resident and who 
has maintained Washington as his or her domicile but is not 
stationed in the state. If the person on active military duty is 
reassigned out-of-state, the student maintains the status as a 
resident student so long as the student is continuously 
enrolled in a degree program; 

(j) A student who resides in the state of Washington and 
is the spouse or a dependent of a person who is a member of 
the Washington national guard; 

(k) A student who has separated from the uniformed ser- 
vices with any period of honorable service after at least 
ninety days of active duty service; is eligible for benefits 
under the federal all-volunteer force educational assistance 
program (38 U.S.C. Sec. 3001 et seq.), the federal post-9/11 
veterans educational assistance act of 2008 (38 U.S.C. Sec. 
3301 et seq.), or any other federal law authorizing educa- 
tional assistance benefits for veterans; and enters an institu- 
tion of higher education in Washington within three years of 
the date of separation; 

(1) A student who is entitled to veterans administration 
educational assistance benefits based on the student's rela- 
tionship as a spouse, former spouse, or child to an individual 
who has separated from the uniformed services with any 
period of honorable service after at least ninety days of active 
duty service, and who enters an institution of higher educa- 
tion in Washington within three years of the service mem- 
ber's date of separation; 

(m) A student who is entitled to veterans administration 
educational assistance benefits based on the student's rela- 
tionship with a deceased member of the uniformed services 
who completed at least ninety days of active duty service and 
died in the line of duty, and the student enters an institution of 
higher education in Washington within three years of the ser- 
vice member's death; 
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(n) A student of an out-of-state institution of higher edu- 
cation who is attending a Washington state institution of 
higher education pursuant to a home tuition agreement as 
described in RCW 28B.15.725; 

(o) A student who meets the requirements of RCW 
28B.15.0131 or 28B.15.0139: PROVIDED, That a nonresi- 
dent student enrolled for more than six hours per semester or 
quarter shall be considered as attending for primarily educa- 
tional purposes, and for tuition and fee paying purposes only 
such period of enrollment shall not be counted toward the 
establishment of a bona fide domicile of one year in this state 
unless such student proves that the student has in fact estab- 
lished a bona fide domicile in this state primarily for purposes 
other than educational; 

(p) A student who resides in Washington and is on active 
military duty stationed in the Oregon counties of Columbia, 
Gilliam, Hood River, Multnomah, Clatsop, Clackamas, Mor- 
row, Sherman, Umatilla, Union, Wallowa, Wasco, or Wash- 
ington; or 

(q) A student who resides in Washington and is the 
spouse or a dependent of a person who resides in Washington 
and is on active military duty stationed in the Oregon coun- 
ties of Columbia, Gilliam, Hood River, Multnomah, Clatsop, 
Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa, 
Wasco, or Washington. If the person on active military duty 
moves from Washington or is reassigned out of the Oregon 
counties of Columbia, Gilliam, Hood River, Multnomah, 
Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, 
Wallowa, Wasco, or Washington, the student maintains the 
status as a resident student so long as the student resides in 
Washington and is continuously enrolled in a degree pro- 
gram. 

(3)(a) A student who qualifies under subsection (2)(k), 
(1), or (m) of this section and who remains continuously 
enrolled at an institution of higher education shall retain resi- 
dent student status. 

(b) Nothing in subsection (2)(k), (1), or (m) of this sec- 
tion applies to students who have a dishonorable discharge 
from the uniformed services, or to students who are the 
spouse or child of an individual who has had a dishonorable 
discharge from the uniformed services, unless the student is 
receiving veterans administration educational assistance ben- 
efits. 

(4) The term "nonresident student" shall mean any stu- 
dent who does not qualify as a "resident student" under the 
provisions of this section and RCW 28B.15.013. Except for 
students qualifying under subsection (2)(e) or (n) of this sec- 
tion, a nonresident student shall include: 

(a) A student attending an institution with the aid of 
financial assistance provided by another state or governmen- 
tal unit or agency thereof, such nonresidency continuing for 
one year after the completion of such semester or quarter. 
This condition shall not apply to students from Columbia, 
Multnomah, Clatsop, Clackamas, or Washington county, 
Oregon participating in the border county pilot project under 
RCW 28B.76.685, 28B.76.690, and 28B.15.0139. 

(b) A person who is not a citizen of the United States of 
America who does not have permanent or temporary resident 
status or does not hold "Refugee-Parolee" or "Conditional 
Entrant" status with the United States citizenship immigra- 
tion services or is not otherwise permanently residing in the 
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United States under color of law and who does not also meet 
and comply with all the applicable requirements in this sec- 
tion and RCW 28B.15.013. 

(5) The term "domicile" shall denote a person's true, 
fixed and permanent home and place of habitation. It is the 
place where the student intends to remain, and to which the 
student expects to return when the student leaves without 
intending to establish a new domicile elsewhere. The burden 
of proof that a student, parent or guardian has established a 
domicile in the state of Washington primarily for purposes 
other than educational lies with the student. 

(6) The term "dependent" shall mean a person who is not 
financially independent. Factors to be considered in deter- 
mining whether a person is financially independent shall be 
set forth in rules adopted by the student achievement council 
and shall include, but not be limited to, the state and federal 
income tax returns of the person and/or the student's parents 
or legal guardian filed for the calendar year prior to the year 
in which application is made and such other evidence as the 
council may require. 

(7) The term "active military duty" means the person is 
serving on active duty in: 

(a) The armed forces of the United States government; or 

(b) The Washington national guard; or 

(c) The coast guard, merchant mariners, or other nonmil- 
itary organization when such service is recognized by the 
United States government as equivalent to service in the 
armed forces. 

(8) The term "active duty service" means full-time duty, 
other than active duty for training, as a member of the uni- 
formed services of the United States. Active duty service as a 
national guard member under Title 32 U.S.C. for the purpose 
of organizing, administering, recruiting, instructing, or train- 
ing and active service under 32 U.S.C. Sec. 502(f) for the 
purpose of responding to a national emergency is recognized 
as active duty service. 

(9) The term "uniformed services" is defined by Title 10 
U.S.C.; subsequently structured and organized by Titles 14, 
33, and 42 U.S.C.; consisting of the United States army, 
United States marine corps, United States navy, United States 
air force, United States coast guard, United States public 
health service commissioned corps, and the national oceanic 
and atmospheric administration commissioned officer corps. 
[2015 3rd sp.s. c 8 § 1. Prior: 2015 c 55 § 207; 2014 c 183 § 
1; 2012 c 229 § 521; 2011 Ist sp.s.c 11 § 148; 2010 c 183 § 
1; 2009 c 220 § 1; 2004 c 128 § 1; 2003 c 95 § 1; 2002 c 186 
§ 2; prior: (2002 c 186 § 1 expired June 30, 2002); 2000 c 160 
§ 1; 2000 c 117 § 2; (2000 c 117 § 1 expired June 30, 2002); 
1999 c 320 § 5; 1997 c 433 § 2; 1994 c 188 § 2; 1993 sp.s. c 
18 § 4; prior: 1987 c 137 § 1; 1987 c 96 § 1; 1985 c 370 § 62; 
1983 c 285 § 1; 1982 Ist ex.s. c 37 § 1; 1972 ex.s. c 149 § 1; 
1971 ex.s. c 273 § 2.] 

Effective date—2015 3rd sp.s. c 8 § 1: "Section 1 of this act is neces- 
sary for the immediate preservation of the public peace, health, or safety, or 


support of the state government and its existing public institutions, and takes 
effect July 24, 2015." [2015 3rd sp.s. c 8 § 2.] 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 

Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 


Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 


Higher Education 


Effective date—2009 c 220: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2009." 
[2009 c 220 § 2.] 


Intent—2003 c 95: "It is the intent of the legislature to ensure that stu- 
dents who receive a diploma from a Washington state high school or receive 
the equivalent of a diploma in Washington state and who have lived in Wash- 
ington for at least three years prior to receiving their diploma or its equiva- 
lent are eligible for in-state tuition rates when they enroll in a public institu- 
tion of higher education in Washington state." [2003 c 95 § 2.] 


Intent—Severability—1997 c 433: See notes following RCW 
28B.15.725. 


Additional notes found at www.leg.wa.gov 


28B.15.014 Exemption from nonresident tuition fees 
differential. Subject to the limitations of RCW 28B.15.910, 
the governing boards of the state universities, the regional 
universities, The Evergreen State College, and the commu- 
nity and technical colleges may exempt the following nonres- 
idents from paying all or a portion of the nonresident tuition 
fees differential: 

(1) Any person who resides in the state of Washington 
and who holds a graduate service appointment designated as 
such by a public institution of higher education or is 
employed for an academic department in support of the 
instructional or research programs involving not less than 
twenty hours per week during the term such person shall hold 
such appointment. 

(2) Any faculty member, classified staff member or 
administratively exempt employee holding not less than a 
half time appointment at an institution who resides in the 
state of Washington, and the dependent children and spouse 
of such persons. 

(3) Any immigrant refugee and the spouse and depen- 
dent children of such refugee, if the refugee (a) is on parole 
status, or (b) has received an immigrant visa, or (c) has 
applied for United States citizenship. 

(4) Any dependent of a member of the United States con- 
gress representing the state of Washington. [2015 c 55 § 208; 
2000 c 117 § 3; 1997 c 433 § 3; 1993 sp.s. c 18 § 5; 1992 c 
231 § 3. Prior: 1989 c 306 § 3; 1989 c 290 § 3; 1985 c 362 § 
1; 1984 c 232 § 1; 1982 Ist ex.s. c 37 § 3; 1971 ex.s. c 273 § 
4.] 

Intent—Severability—1997 c 433: See notes following RCW 
28B.15.725. 
Intent—1989 c 290: See note following RCW 28B.15.725. 


Additional notes found at www.leg.wa.gov 


28B.15.025 "Building fees" defined—Use. The term 
"building fees" means the fees charged students registering at 
the state's colleges and universities, which fees are to be used 
as follows: At the University of Washington, solely for the 
purposes provided in RCW 28B.15.210; at Washington State 
University, solely for the purposes provided in RCW 
28B.15.310; at each of the regional universities and at The 
Evergreen State College, solely for the purposes provided in 
RCW 28B.35.370; and at the community and technical col- 
leges, for the purposes provided in RCW 28B.50.320, 
28B.50.360 and 28B.50.370. The term "building fees" is a 
renaming of the "general tuition fee," and shall not be con- 
strued to affect otherwise moneys pledged to, or used for 
bond retirement purposes. [2015 c 55 § 209; 1985 c 390 § 
12.] 


28B.15.031 


28B.15.031 "Operating fees"—Defined—Disposi- 
tion. (1) The term "operating fees" as used in this chapter 
shall include the fees, other than building fees, charged all 
students registering at the state's colleges and universities but 
shall not include fees for short courses, self-supporting 
degree credit programs and courses, marine station work, 
experimental station work, correspondence or extension 
courses, and individual instruction and student deposits or 
rentals, disciplinary and library fines, which colleges and uni- 
versities shall have the right to impose, laboratory, gymna- 
sium, health, technology and student activity fees, or fees, 
charges, rentals, and other income derived from any or all 
revenue producing lands, buildings and facilities of the col- 
leges or universities heretofore or hereafter acquired, con- 
structed or installed, including but not limited to income from 
rooms, dormitories, dining rooms, hospitals, infirmaries, 
housing or student activity buildings, vehicular parking facil- 
ities, land, or the appurtenances thereon, or such other special 
fees as may be established by any college or university board 
of trustees or regents from time to time. All moneys received 
as operating fees at any institution of higher education shall 
be deposited in a local account containing only operating fees 
revenue and related interest: PROVIDED, That a minimum 
of four percent of operating fees shall be retained by 
four-year institutions of higher education and a minimum of 
three and one-half percent of operating fees shall be retained 
by the community and technical colleges for the purposes of 
RCW 28B.15.820. At least thirty percent of operating fees 
required to be retained by the four-year institutions for pur- 
poses of RCW 28B.15.820 shall be used only for the pur- 
poses of RCW 28B.15.820(10). 

(2) In addition to the three and one-half percent of oper- 
ating fees retained by the institutions under subsection (1) of 
this section, up to three percent of operating fees charged to 
students at community and technical colleges shall be trans- 
ferred to the community and technical college innovation 
account for the implementation of the college board's strate- 
gic technology plan in RCW 28B.50.515. The percentage to 
be transferred to the community and technical college inno- 
vation account shall be determined by the college board each 
year but shall not exceed three percent of the operating fees 
collected each year. 

(3) Local operating fee accounts shall not be subject to 
appropriation by the legislature but shall be subject to allot- 
ment procedures by budget program and fiscal year under 
chapter 43.88 RCW. [2015 3rd sp.s. c 36 § 1; 2012 c 230 § 6. 
Prior: 2011 Ist sp.s. c 10 § 2; 2011 c 274 § 2; 2003 c 232 § 2; 
1996 c 142 § 2; 1995 Ist sp.s. c 9 § 2; prior: 1993 sp.s.c 18 § 
6; 1993 c 379 § 201; 1987 c 15 § 2; prior: 1985 c 390 § 13; 
1985 c 356 § 2; 1982 Ist ex.s. c 37 § 12; 1981 c 257 § 1; 1979 
c 151 § 14; 1977 ex.s. c 331 § 3; 1971 ex.s. c 279 § 2.] 

Short title—2015 3rd sp.s. c 36: "This act may be known and cited as 
the college affordability program." [2015 3rd sp.s. c 36 § 13.] 
Savings report—2012 c 230: See RCW 28B.10.0291. 


Findings—Intent—2011 1st sp.s. c 10: "(1) The legislature finds that 
in the knowledge-based, globally interdependent economy of the twenty- 
first century, postsecondary education is the most indispensable form of cur- 
rency. Public institutions of higher education are drivers of economic growth 
and job creation and incubators for innovation. An educated citizenry is a 
critical component of our democracy, and a commitment to provide public 
funding for public higher education institutions is imperative. At the same 
time, the legislature finds that Washington state is experiencing a profound 
structural shift in the funding of higher education. State support has declined 
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dramatically over the past twenty years, thereby necessitating increases in 
tuition to supplant the support of higher education from general taxpayers. 
The problem faced by all stakeholders -students and their families, institu- 
tions, and policymakers - is a growing reliance on tuition dollars and a 
reduced reliance on state support. At the same time, there is insufficient vis- 
ibility into the use of locally retained tuition dollars. There is little transpar- 
ency regarding whether increasing tuition dollars gives students, their fami- 
lies, and Washington taxpayers a high-value return on investment. Respond- 
ing to those concerns, and recognizing that tuition-setting authority is 
interrelated to a wide variety of factors including state funding, student aid, 
admissions, dual credit, educational effectiveness, regulatory and reporting 
requirements, and other policies and practices, this higher education oppor- 
tunity act directs a number of higher education system reforms. 


(2) It is the intent of the legislature to: 


(a) Ensure that tuition dollars are spent to improve student access, 
affordability, and the quality of education; 


(b) Establish a clear nexus between tuition dollars and improved produc- 
tivity and greater accountability of public institutions of higher education; 


(c) Create a modern and robust higher education financial system that 
funds outcomes and results rather than input and process; and 


(d) Continue a commitment to public funding of higher education 
through state appropriations that are essential for providing access, afford- 
ability, and quality in higher education for all students across the state. 


(3)(a) It is the intent of the legislature to set goals for four-year institu- 
tions of higher education to increase the number of students who earn bacca- 
laureate degrees, while maintaining quality, and achieve the following initial 
degree completion targets by 2018: 


(i) Increasing the number of bachelor's degrees earned by Washington's 
resident students from the 2009-10 academic year levels by at least six thou- 
sand degrees completed or by twenty-seven percent; 


(ii) Consistent with the priority for expanding the number of enrollments 
and degrees in the fields of engineering, technology, biotechnology, sci- 
ences, computer sciences, and mathematics, at least two thousand of the 
additional degrees under this subsection (3)(a) would be awarded in the areas 
of science, which includes agriculture and natural resources, biology and 
biomedical sciences, computer and information sciences, engineering and 
engineering technologies, health professions and clinical sciences, mathe- 
matics and statistics, and physical sciences and science technologies; and 


(iii) Attaining parity in degree attainment for students from underrepre- 
sented groups, which would mean that at least nineteen percent of the 
degrees awarded would include students who are low-income or are the first 
in their families to attend college. 


(b) It is the intent of the legislature that the bachelor degree completion 
targets in (a) of this subsection be updated every two years based upon the 
state's changing population and economic needs and that targets be set for 
five-year periods following the 2018 target. 


(c) It is the intent of the legislature to urge four-year institutions of 
higher education to place the highest priority on achieving the degree com- 
pletion targets under (a) of this subsection. The legislature intends to exam- 
ine the strategies used and progress made by institutions of higher education 
to meet the targets in addition to evidence of increased cost-effectiveness and 
efficiency. The legislature recognizes that individual institutions develop 
their campus goals recognizing the role of their campus as part of the system 
of public higher education and may implement a variety of innovative meth- 
ods to achieve these goals." [2011 Ist sp.s. c 10 § 1.] 


Short title—2011 1st sp.s. c 10: "This act may be known and cited as 
the higher education opportunity act." [2011 1st sp.s. c 10 § 30.] 


Finding—Intent—2011 c 274: See note following RCW 28B.50.515. 


Finding—Intent—2003 c 232: "The legislature finds that, as a partner 
in financing public higher education with students and parents who pay 
tuition and fees, periodic increases in state funding, state financial aid, and 
tuition must be authorized to provide high quality higher education for the 
citizens of Washington. It is the intent of the legislature to address higher 
education through a cooperative bipartisan effort that includes the legislative 
and executive branches of government, parents, students, educators, as well 
as business, labor, and community leaders. The legislature recognizes the 
importance of keeping the public commitment to public higher education 
and will continue searching for policies that halt the trend for the growth in 
tuition revenue to outpace the revenue provided by the state. The legislature 
believes that a well-educated citizenry is essential to both the private and the 
public good. The economic and civic health of the state require both an edu- 
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cated citizenry and a well-trained workforce. The six-year time limitation 
authorizing the governing boards to establish tuition rates for all students 
other than undergraduate resident students will give the legislature, the gov- 
ernor, and the higher education institutions an opportunity to determine 
whether this policy achieves the goal of maintaining quality and access for 
all who are eligible for and can benefit from a higher education. Using data 
from six years of this tuition policy, the state will be able to identify options 
for long-term funding of higher education including not only tuition but gen- 
eral fund and financial aid sources." [2003 c 232 § 1.] 


Intent—Purpose—1995 1st sp.s. c 9: "It is the intent of the legislature 
to address higher education funding through a cooperative bipartisan effort 
that includes the legislative and executive branches of government, parents, 
students, educators, and concerned citizens. This effort will begin in 1995, 
with the results providing the basis for discussion during the 1996 legislative 
session for future decisions and final legislative action in 1997. 


The purpose of this act is to provide tuition increases for public institu- 
tions of higher education as a transition measure until final action is taken in 
1997." [1995 Ist sp.s.c 9 § 1.] 


*Reviser's note: RCW 28B.15.824 was repealed by 1993 c 379 § 206 
and by 1993 sp.s. c 18 § 14, effective July 1, 1993. 


Intent—Severability—Effective date—1993 c 379: See notes follow- 
ing RCW 28B.10.029. 


Additional notes found at www.leg.wa.gov 


28B.15.041 "Services and activities fees" defined. 
The term "services and activities fees" as used in this chapter 
is defined to mean fees, other than tuition fees, charged to all 
students registering at the state's community colleges, techni- 
cal colleges, regional universities, The Evergreen State Col- 
lege, and state universities. Services and activities fees shall 
be used as otherwise provided by law or by rule or regulation 
of the board of trustees or regents of each of the state's com- 
munity colleges, technical colleges, The Evergreen State Col- 
lege, the regional universities, or the state universities for the 
express purpose of funding student activities and programs of 
their particular institution. Student activity fees, student use 
fees, student building use fees, special student fees, or other 
similar fees charged to all full time students, or to all stu- 
dents, as the case may be, registering at the state's colleges or 
universities and pledged for the payment of bonds heretofore 
or hereafter issued for, or other indebtedness incurred to pay, 
all or part of the cost of acquiring, constructing or installing 
any lands, buildings, or facilities of the nature described in 
RCW 28B.10.300 as now or hereafter amended, shall be 
included within and deemed to be services and activities fees. 
[2015 c 55 § 210; 1985 c 390 § 14; 1977 ex.s. c 169 § 35. 
Prior: 1973 Ist ex.s. c 130 § 2; 1973 Ist ex.s. c 46 § 1; 1971 
ex.s. c 279 § 3.] 


Additional notes found at www.leg.wa.gov 


28B.15.066 Appropriations to institutions of higher 
education—"Inflation" defined. (1) Beginning with the 
2015-2017 omnibus appropriations act, the legislature shall 
appropriate to the state board for community and technical 
colleges and to each of the four-year institutions of higher 
education an amount that is at least equal to the total state 
funds appropriated in the 2013-2015 biennium and the net 
revenue loss from resident undergraduate tuition operating 
fees based on budgeted full-time equivalent enrollment 
received for the 2015-2017 fiscal biennium under RCW 
28B.15.067 (3) and (6). The net revenue loss shall be 
adjusted for inflation in subsequent biennia. 

(2) As used in this section and RCW 28B.15.069, "infla- 
tion" shall be based on the consumer price index, using the 
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official current base, compiled by the bureau of labor statis- 
tics, United States department of labor for the state of Wash- 
ington. If the bureau of labor statistics develops more than 
one consumer price index for areas within the state, the index 
covering the greatest number of people and covering areas 
exclusively within the boundaries of the state shall be used. 
[2015 3rd sp.s. c 36 § 2; 2003 c 232 § 3; 2000 c 152 § 2; 1999 
c 309 § 932; 1995 Ist sp.s. c 9 § 3; 1993 c 379 § 205.] 

Short title—2015 3rd sp.s. ¢ 36: See note following RCW 28B.15.031. 

Finding—Intent—2003 c 232: See note following RCW 28B.15.031. 


Intent—Purpose—Effective date—1995 1st sp.s. c 9: See notes fol- 
lowing RCW 28B.15.031. 


Intent—Severability—Effective date—1993 c 379: See notes follow- 
ing RCW 28B.10.029. 


Additional notes found at www.leg.wa.gov 


28B.15.067 Tuition fees—Established. (1) Tuition 
fees shall be established under the provisions of this chapter. 

(2) Beginning in the 2011-12 academic year and through 
the 2014-15 academic year, reductions or increases in full- 
time tuition fees shall be as provided in the omnibus appro- 
priations act for resident undergraduate students at commu- 
nity and technical colleges. 

(3)(a) In the 2015-16 and 2016-17 academic years, 
tuition operating fees for resident undergraduates at commu- 
nity and technical colleges excluding applied baccalaureate 
degrees as defined in RCW 28B.50.030, shall be five percent 
less than the 2014-15 academic year tuition operating fee. 

(b) Beginning in the 2017-18 academic year, tuition 
operating fees for resident undergraduates at community and 
technical colleges excluding applied baccalaureate degrees as 
defined in RCW 28B.50.030, may increase by no more than 
the average annual percentage growth rate in the median 
hourly wage for Washington for the previous fourteen years 
as the wage is determined by the federal bureau of labor sta- 
tistics. 

(4) The governing boards of the state universities, 
regional universities, and The Evergreen State College; and 
the state board for community and technical colleges may 
reduce or increase full-time tuition fees for all students other 
than resident undergraduates, including nonresident students, 
summer school students, and students in other self-support- 
ing degree programs. Percentage increases in full-time tuition 
may exceed the fiscal growth factor. Except during the 2013- 
2015 fiscal biennium, the state board for community and 
technical colleges may pilot or institute differential tuition 
models. The board may define scale, scope, and rationale for 
the models. 

(5)(a) Beginning with the 2011-12 academic year and 
through the end of the 2014-15 academic year, the governing 
boards of the state universities, the regional universities, and 
The Evergreen State College may reduce or increase full- 
time tuition fees for all students, including summer school 
students and students in other self-supporting degree pro- 
grams. Percentage increases in full-time tuition fees may 
exceed the fiscal growth factor. Reductions or increases may 
be made for all or portions of an institution's programs, cam- 
puses, courses, or students; however, during the 2013-2015 
fiscal biennium, reductions or increases in tuition must be 
uniform among resident undergraduate students. 
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(b) Prior to reducing or increasing tuition for each aca- 
demic year, the governing boards of the state universities, the 
regional universities, and The Evergreen State College shall 
consult with existing student associations or organizations 
with student undergraduate and graduate representatives 
regarding the impacts of potential tuition increases. Each 
governing board shall make public its proposal for tuition and 
fee increases twenty-one days before the governing board of 
the institution considers adoption and allow opportunity for 
public comment. However, the requirement to make public a 
proposal for tuition and fee increases twenty-one days before 
the governing board considers adoption shall not apply if the 
omnibus appropriations act has not passed the legislature by 
May 15th. Governing boards shall be required to provide data 
regarding the percentage of students receiving financial aid, 
the sources of aid, and the percentage of total costs of atten- 
dance paid for by aid. 

(c) Prior to reducing or increasing tuition for each aca- 
demic year, the state board for community and technical col- 
lege system shall consult with existing student associations or 
organizations with undergraduate student representation 
regarding the impacts of potential tuition increases. The state 
board for community and technical colleges shall provide 
data regarding the percentage of students receiving financial 
aid, the sources of aid, and the percentage of total costs of 
attendance paid for by aid. 

(6)(a) In the 2015-16 academic year, full-time tuition 
operating fees for resident undergraduates for state universi- 
ties, regional universities, The Evergreen State College, and 
applied baccalaureate degrees as defined in RCW 
28B.50.030 shall be five percent less than the 2014-15 aca- 
demic year tuition operating fee. 

(b) Beginning with the 2016-17 academic year, full-time 
tuition operating fees for resident undergraduates for: 

(1) State universities shall be fifteen percent less than the 
2014-15 academic year tuition operating fee; and 

(11) Regional universities, The Evergreen State College, 
and applied baccalaureate degrees as defined in RCW 
28B.50.030 shall be twenty percent less than the 2014-15 
academic year tuition operating fee. 

(c) Beginning with the 2017-18 academic year, full-time 
tuition operating fees for resident undergraduates in (b) of 
this subsection may increase by no more than the average 
annual percentage growth rate in the median hourly wage for 
Washington for the previous fourteen years as the wage is 
determined by the federal bureau of labor statistics. 

(7) The tuition fees established under this chapter shall 
not apply to high school students enrolling in participating 
institutions of higher education under RCW 28A.600.300 
through 28A.600.400. 

(8) The tuition fees established under this chapter shall 
not apply to eligible students enrolling in a dropout reengage- 
ment program through an interlocal agreement between a 
school district and a community or technical college under 
RCW 28A.175.100 through 28A.175.110. 

(9) The legislative advisory committee to the committee 
on advanced tuition payment established in RCW 
28B.95.170 shall: 

(a) Review the impact of differential tuition rates on the 
funded status and future unit price of the Washington 
advanced college tuition payment program; and 
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(b) No later than January 14, 2013, make a recommenda- 
tion to the appropriate policy and fiscal committees of the 
legislature regarding how differential tuition should be 
addressed in order to maintain the ongoing solvency of the 
Washington advanced college tuition payment program. 

(10) As aresult of any changes in tuition under section 3, 
chapter 36, Laws of 2015 3rd sp. sess., the governing boards 
of the state universities, the regional universities, and The 
Evergreen State College shall not reduce resident undergrad- 
uate enrollment below the 2014-15 academic year levels. 
[2015 3rd sp.s. c 36 § 3; 2015 c 55 § 211; 2013 2nd sp.s. c 4 
§ 958. Prior: 2012 2nd sp.s. c 7 § 914; 2012 c 228 § 6; 2011 
Ist sp.s. c 10 § 3; 2010 c 20 § 7; 2009 c 574 § 1; 2007 c 355 
§ 7; 2006 c 161 § 6; 2003 c 232 § 4; 1997 c 403 § 1; 1996 c 
212 § 1; 1995 Ist sp.s. c 9 § 4; 1992 c 231 § 4; 1990 Ist ex.s. 
c 9 § 413; 1986 c 42 § 1; 1985 c 390 § 15; 1982 1st ex.s. c 37 
§ 15; 1981 c 257 § 2.] 

Short title—2015 3rd sp.s. ¢ 36: See note following RCW 28B.15.031. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2012 2nd sp.s. € 7: See note following RCW 2.68.020. 


Findings—Intent—Short title—2011 1st sp.s. c 10: See notes follow- 
ing RCW 28B.15.031. 


Intent—2010 c 20: See note following RCW 28A.175.100. 
Finding—Intent—2007 c 355: See note following RCW 28B.50.534. 
Effective date—2006 c 161: See note following RCW 49.04.160. 
Finding—Intent—2003 c 232: See note following RCW 28B.15.031. 


Intent—Purpose—Effective date—1995 1st sp.s. c 9: See notes fol- 
lowing RCW 28B.15.031. 


Finding—Severability—1990 1st ex.s. c 9: See notes following RCW 
28A.225.220. 


Additional notes found at www.leg.wa.gov 


28B.15.068 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.15.069 Building fees—Services and activities fees—Other fees 
(as amended by 2015 3rd sp.s. c 4). (1) The building fee for each academic 
year shall be a percentage of total tuition fees. This percentage shall be cal- 
culated by the office of financial management and be based on the actual per- 
centage the building fee is of total tuition for each tuition category in the 
1994-95 academic year, rounded up to the nearest half percent. 

(2) The governing boards of each institution of higher education, 
except for the technical colleges, shall charge to and collect from each stu- 
dent a services and activities fee. A governing board may increase the exist- 
ing fee annually, consistent with budgeting procedures set forth in RCW 
28B.15.045, by a percentage not to exceed the annual percentage increase in 
student tuition fees for resident undergraduate students: PROVIDED, That 
such percentage increase shall not apply to that portion of the services and 
activities fee previously committed to the repayment of bonded debt. These 
rate adjustments may exceed the fiscal growth factor. For the ((2043-2645)) 
2015-2017 fiscal biennium, each governing board is authorized to increase 
the services and activities fees by amounts judged reasonable and necessary 
by the services and activities fee committee and the governing board consis- 
tent with the budgeting procedures set forth in RCW 28B.15.045. The ser- 
vices and activities fee committee provided for in RCW 28B.15.045 may ini- 
tiate a request to the governing board for a fee increase. 

(3) Tuition and services and activities fees consistent with subsection 
(2) of this section shall be set by the state board for community and technical 
colleges for community college summer school students unless the commu- 
nity college charges fees in accordance with RCW 28B.15.515. 

(4) Subject to the limitations of RCW 28B.15.910, each governing 
board of a community college may charge such fees for ungraded courses, 
noncredit courses, community services courses, and self-supporting courses 
as it, in its discretion, may determine, consistent with the rules of the state 
board for community and technical colleges. 
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(5) The governing board of a college offering an applied baccalaureate 
degree program under RCW 28B.50.810 may charge tuition fees for those 
courses above the associate degree level at rates consistent with rules 
adopted by the state board for community and technical colleges, not to 
exceed tuition fee rates at the regional universities. [2015 3rd sp.s. c 4 § 945; 
2013 2nd sp.s. c 4 § 959; 2012 c 229 § 701; 2005 c 258 § 10; 2003 c 232 § 5; 
1997 c 403 § 2; 1995 Ist sp.s.c 9 § 5.] 


Effective dates—2015 3rd sp.s. c 4: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [June 30, 2015], except for section 971 (RCW 77.12.203) of 
this act, which takes effect July 1, 2015." [2015 3rd sp.s. c 4 § 1902.] 


28B.15.069 Building fees—Services and activities fees—Other fees 
(as amended by 2015 3rd sp.s. c 36). (1) The building fee for each academic 
year shall be a percentage of total tuition fees. This percentage shall be cal- 
culated by the office of financial management and be based on the actual per- 
centage the building fee is of total tuition for each tuition category in the 
1994-95 academic year, rounded up to the nearest half percent. After Octo- 
ber 9, 2015, the dollar value of the building fee shall not be reduced below 
the level in the 2014-15 academic year adjusted for inflation. As used in this 
subsection, "inflation" has the meaning in RCW 28B.15.066(2). 

(2) The governing boards of each institution of higher education((;)) 
shall charge to and collect from each student a services and activities fee. A 
governing board may increase the existing fee annually, consistent with bud- 
geting procedures set forth in RCW 28B.15.045, by a percentage not to 
exceed the annual percentage increase in student tuition fees for resident 
undergraduate students: PROVIDED, That such percentage increase shall 
not apply to that portion of the services and activities fee previously commit- 
ted to the repayment of bonded debt. These rate adjustments may exceed the 
fiscal growth factor. For the 2013-2015 fiscal biennium, each governing 
board is authorized to increase the services and activities fees by amounts 
judged reasonable and necessary by the services and activities fee committee 
and the governing board consistent with the budgeting procedures set forth 
in RCW 28B.15.045. The services and activities fee committee provided for 
in RCW 28B.15.045 may initiate a request to the governing board for a fee 
increase. 

(3) Tuition and services and activities fees consistent with subsection 
(2) of this section shall be set by the state board for community and technical 
colleges for community and technical college summer school students unless 
the college charges fees in accordance with RCW 28B.15.515. 

(4) Subject to the limitations of RCW 28B.15.910, each governing 
board of a community or technical college may charge such fees for 
ungraded courses, noncredit courses, community services courses, and self- 
supporting courses as it, in its discretion, may determine, consistent with the 
tules of the state board for community and technical colleges. 

(5) The governing board of a college offering an applied baccalaureate 
degree program under RCW 28B.50.810 may charge tuition fees for those 
courses above the associate degree level at rates consistent with rules 
adopted by the state board for community and technical colleges, not to 
exceed tuition fee rates at the regional universities. [2015 3rd sp.s. c 36 § 5; 
2015 c 55 § 212; 2013 2nd sp.s. c 4 § 959; 2012 c 229 § 701; 2005 c 258 § 
10; 2003 c 232 § 5; 1997 c 403 § 2; 1995 Ist sp.s. c 9 § 5.] 


Reviser's note: RCW 28B.15.069 was amended once during the 2015 
regular legislative session. RCW 28B.15.069 was amended twice during the 
2015 3rd special legislative session. 2015 3rd sp.s. c 36 § 5 incorporates the 
2015 c 55 § 212 amendments; 2015 3rd sp.s c 4 § 945 does not incorporate 
those amendments. For rule of construction concerning sections amended 
more than once during the same legislative session, see RCW 1.12.025. 


Short title—2015 3rd sp.s. c 36: See note following RCW 28B.15.031. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Findings—Intent—2005 c 258: See note following RCW 28B.45.014. 
Finding—Intent—2003 c 232: See note following RCW 28B.15.031. 


Intent—Purpose—Effective date—1995 1st sp.s. c 9: See notes fol- 
lowing RCW 28B.15.031. 


28B.15.100 Tuition and fees set by individual institu- 
tions—Limitations—Tuition and fees for certain part- 
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time, additional time, and out-of-state students. (1) The 
governing boards of the state universities, the regional uni- 
versities, The Evergreen State College, and the community 
and technical colleges shall charge to and collect from each 
of the students registering at the particular institution for any 
quarter or semester such tuition fees and services and activi- 
ties fees, and other fees as such board shall in its discretion 
determine. For the governing boards of the state universities, 
the regional universities, and The Evergreen State College, 
the total of all fees shall be rounded to the nearest whole dol- 
lar amount: PROVIDED, That such tuition fees shall be 
established in accordance with RCW 28B.15.067. 

(2) Part-time students shall be charged tuition and ser- 
vices and activities fees proportionate to full-time student 
rates established for residents and nonresidents: PROVIDED, 
That except for students registered at community and techni- 
cal colleges, students registered for fewer than two credit 
hours shall be charged tuition and services and activities fees 
at the rate established for two credit hours: PROVIDED 
FURTHER, That, subject to the limitations of RCW 
28B.15.910, residents of Idaho or Oregon who are enrolled in 
community college district number twenty for six or fewer 
credits during any quarter or semester may be exempted from 
payment of all or a portion of the nonresident tuition fees dif- 
ferential upon a declaration by the office of student financial 
assistance that it finds Washington residents from the com- 
munity college district are afforded substantially equivalent 
treatment by such other states. 

(3) Full-time students registered for more than eighteen 
credit hours shall be charged an additional operating fee for 
each credit hour in excess of eighteen hours at the applicable 
established per credit hour tuition fee rate for part-time stu- 
dents: PROVIDED, That, subject to the limitations of RCW 
28B.15.910, the governing boards of the state universities 
and the community and technical colleges may exempt all or 
a portion of the additional charge, for students who are regis- 
tered exclusively in first professional programs in medicine, 
dental medicine, veterinary medicine, doctor of pharmacy, or 
law, or who are registered exclusively in required courses in 
vocational preparatory programs. [2015 c 55 § 213; 2011 Ist 
sp.s.c 11 § 151; 2011 c 274 § 5; 2003 c 232 § 6; 1999 c 321 
§ 2; 1998 c 75 § 1; 1995 Ist sp.s. c 9 § 8; 1993 sp.s. c 18 § 7; 
1992 c 231 § 6. Prior: 1985 c 390 § 18; 1985 c 370 § 67; 1982 
Ist ex.s. c 37 § 11; 1981 c 257 § 5; 1977 ex.s. c 322 § 2; 1977 
ex.s. c 169 § 36; 1971 ex.s. c 279 § 5; 1969 ex.s. c 223 § 
28B.15.100; prior: (i) 1967 ex.s. c 8 § 31, part. Formerly 
RCW 28.85.310, part. (ii) 1963 c 181 § 1, part; 1961 ex.s. c 
10 § 1, part; 1959 c 186 § 1, part; 1947 c 243 § 1, part; 1945 
c 187 § 1, part; 1933 c 169 § 1, part; 1931 c 48 § 1, part; 1921 
c 139 § 1, part; 1919 c 63 § 1, part; 1915 c 66 § 2, part; RRS 
§ 4546, part. Formerly RCW 28.77.030, part. (iii) 1963 c 180 
§ 1, part; 1961 ex.s. c 11 § 1, part; 1949 c 73 § 1, part; 1931 c 
49 § 1, part; 1921 c 164 § 1, part; Rem. Supp. 1949 § 4569, 
part. Formerly RCW 28.80.030, part. (iv) 1967 c 47 § 10, 
part; 1965 ex.s. c 147 § 1, part; 1963 c 143 § 1, part; 1961 
ex.s. c 13 § 3, part. Formerly RCW 28.81.080, part.] 

Effective date—2011 Ist sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 

Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 

Finding—Intent—2011 c 274: See note following RCW 28B.50.515. 

Finding—Intent—2003 c 232: See note following RCW 28B.15.031. 


28B.15.310 


Intent—1999 ¢ 321: "The legislature recognizes that certain tuition pol- 
icies may have an adverse impact on the unique role of community colleges. 


Therefore, it is the intent of the legislature to eliminate impediments to 
the ability of community colleges to meet the diverse needs of students and 
business interests." [1999 c 321 § 1.] 


Intent—Purpose—Effective date—1995 1st sp.s. c 9: See notes fol- 
lowing RCW 28B.15.031. 


Additional notes found at www.leg.wa.gov 


28B.15.102 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.15.210 Fees—University of Washington—Dis- 
position of building fees. Within thirty-five days from the 
date of collection thereof, all building fees at the University 
of Washington, including building fees to be charged stu- 
dents registering in the schools of medicine and dentistry, 
shall be paid into the state treasury and credited as follows: 

One-half or such larger portion as may be necessary to 
prevent a default in the payments required to be made out of 
the bond retirement fund to the "University of Washington 
bond retirement fund" and the remainder thereof to the "Uni- 
versity of Washington building account." The sum so cred- 
ited to the University of Washington building account shall 
be used exclusively for the purpose of erecting, altering, 
maintaining, equipping, or furnishing buildings, and for cer- 
tificates of participation under chapter 39.94 RCW, except 
for any sums transferred as authorized in RCW 
28B.20.725(3). The sum so credited to the University of 
Washington bond retirement fund shall be used for the pay- 
ment of principal of and interest on bonds outstanding as pro- 
vided by chapter 28B.20 RCW except for any sums trans- 
ferred as authorized in RCW 28B.20.725(5). During the 
2013-2015 biennium, sums credited to the University of 
Washington building account shall also be used for routine 
facility maintenance, utility costs, and facility condition 
assessments. During the 2015-2017 biennium, sums credited 
to the University of Washington building account shall also 
be used for routine facility maintenance, utility costs, and 
facility condition assessments. [2015 3rd sp.s. c 3 § 7027; 
2013 2nd sp.s. c 19 § 7026; 2011 Ist sp.s. c 48 § 7022. Prior: 
2009 c 499 § 1; 2009 c 497 § 6019; 1985 c 390 § 20; 1969 
ex.s. c 223 § 28B.15.210; prior: 1963 c 224 § 1; 1959 c 193 § 
7; 1957 c 254 § 6; 1947 c 243 § 2; 1945 c 187 § 2; 1939 c 156 
§ 1; 1933 c 169 § 2; 1921 c 139 § 2; 1919 c 63 § 2; 1915 c 66 
§ 3; Rem. Supp. 1947 § 4547. Formerly RCW 28.77.040.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 


Effective date—2011 Ist sp.s. c 48: See note following RCW 
39.35B.050. 


Effective date—2009 c 497: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 15, 2009], except for sections 6020, 6021, and 6024 through 6027 of 
this act which take effect July 1, 2009." [2009 c 497 § 6055.] 


28B.15.310 Fees—Washington State University— 
Disposition of building fees. Within thirty-five days from 
the date of collection thereof, all building fees shall be paid 
and credited as follows: To the Washington State University 
bond retirement fund, one-half or such larger portion as may 
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be necessary to prevent a default in the payments required to 
be made out of such bond retirement fund; and the remainder 
thereof to the Washington State University building account. 

The sum so credited to the Washington State University 
building account shall be expended by the board of regents 
for buildings, equipment, or maintenance on the campus of 
Washington State University as may be deemed most advis- 
able and for the best interests of the university, and for certif- 
icates of participation under chapter 39.94 RCW, except for 
any sums transferred as authorized by law. During the 2013- 
2015 biennium, sums credited to the Washington State Uni- 
versity building account shall also be used for routine facility 
maintenance, utility costs, and facility condition assessments. 
During the 2015-2017 biennium, sums credited to the Wash- 
ington State University building account shall also be used 
for routine facility maintenance, utility costs, and facility 
condition assessments. Expenditures so made shall be 
accounted for in accordance with existing law and shall not 
be expended until appropriated by the legislature. 

The sum so credited to the Washington State University 
bond retirement fund shall be used to pay and secure the pay- 
ment of the principal of and interest on building bonds issued 
by the university, except for any sums which may be trans- 
ferred out of such fund as authorized by law. [2015 3rd sp.s. 
c 3 § 7026; 2013 2nd sp.s. c 19 § 7028; 2011 Ist sp.s. c 48 § 
7023. Prior: 2009 c 499 § 2; 2009 c 497 § 6020; 1985 c 390 § 
22; 1969 ex.s. c 223 § 28B.15.310; prior: 1961 ex.s. c 11 § 2; 
1935 c 185 § 1; 1921 c 164 § 2; RRS § 4570. Formerly RCW 
28.80.040.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 

Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 

Effective date—2011 Ist sp.s. c 48: See note following RCW 
39.35B.050. 


Effective date—2009 c 497: See note following RCW 28B.15.210. 


28B.15.380 Exemption from payment of fees at state 
universities, regional universities, and The Evergreen 
State College—Children and surviving spouses of certain 
law enforcement officers, firefighters, state patrol offi- 
cers, or highway workers. Subject to the limitations of 
RCW 28B.15.910, the governing boards of the state universi- 
ties, the regional universities, and The Evergreen State Col- 
lege shall exempt the following students from the payment of 
all tuition fees and services and activities fees: 

(1) Children of any law enforcement officer as defined in 
chapter 41.26 RCW, firefighter as defined in chapter 41.26 or 
41.24 RCW, highway worker, or Washington state patrol 
officer who lost his or her life or became totally disabled in 
the line of duty while employed by any public law enforce- 
ment agency or full-time or volunteer fire department in this 
state, or was a highway worker while employed by a trans- 
portation agency: PROVIDED, That such persons may 
receive the exemption only if they begin their course of study 
at a state-supported college or university within ten years of 
their graduation from high school; and 

(2) Surviving spouses of any law enforcement officer as 
defined in chapter 41.26 RCW, firefighter as defined in chap- 
ter 41.26 or 41.24 RCW, highway worker, or Washington 
state patrol officer who lost his or her life or became totally 
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disabled in the line of duty while employed by any public law 
enforcement agency or full-time or volunteer fire department 
in this state, or was a highway worker while employed by a 
transportation agency. 

(3) The governing boards of the state universities, the 
regional universities, and The Evergreen State College shall 
report to the education data center on the annual cost of 
tuition fees and services and activities fees waived for surviv- 
ing spouses and children under this section. The education 
data center shall consolidate the reports of the waived fees 
and annually report to the appropriate fiscal and policy com- 
mittees of the legislature. 

(4) As used in this section, "transportation agency" 
means any agency, department, or division of a municipal 
corporation, political subdivision, or other unit of local gov- 
ernment in this state, and any agency, department, or division 
of state government, having as its primary function the con- 
struction and maintenance of the highways and roads within 
the state of Washington. Such an agency, department, or divi- 
sion is distinguished from a transit agency having as one of 
its functions the highway maintenance, including but not lim- 
ited to the state department of transportation. A transportation 
agency under this section does not include a government con- 
tractor. [2015 c 46 § 1; 2012 c 229 § 703; 2010 c 261 § 4; 
2005 c 249 § 2; 1993 sp.s. c 18 § 10; 1992 c 231 § 9; 1990 c 
154 § 1; 1985 c 390 § 23; 1979 c 82 § 1; 1977 ex.s. c 322 § 
10; 1977 ex.s. c 169 § 37; 1973 Ist ex.s. c 191 § 1; 1971 ex.s. 
c 279 § 8; 1969 ex.s. c 269 § 8; 1969 ex.s. c 223 § 
28B.15.380. Prior: (1) 1947 c 46 § 1; 1921 c 139 § 5; Rem. 
Supp. 1947 § 4550. Formerly RCW 28.77.070. (ii) 1921 c 
164 § 4, part; RRS § 4572, part. Formerly RCW 28.80.060, 
part. ] 

Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 
"Totally disabled" defined for certain purposes: RCW 28B.15.385. 


Additional notes found at www.leg.wa.gov 


28B.15.385 "Totally disabled" defined for certain 
purposes. For the purposes of RCW 28B.15.380, the phrase 
"totally disabled" means a person who has become totally and 
permanently disabled for life by bodily injury or disease, and 
is thereby prevented from performing any occupation or 
gainful pursuit. [2015 c 55 § 214; 2008 c 188 § 2; 2007 c 450 
§ 3; 1973 1st ex.s. c 191 § 5.] 


Additional notes found at www.leg.wa.gov 


28B.15.395 Waiver of tuition and fees for wrongly 
convicted persons and their children. (1) Subject to the 
conditions in subsection (2) of this section and the limitations 
in RCW 28B.15.910, the governing boards of the state uni- 
versities, the regional universities, The Evergreen State Col- 
lege, and the community and technical colleges, must waive 
all tuition and fees for the following persons: 

(a) A wrongly convicted person; and 

(b) Any child or stepchild of a wrongly convicted person 
who was born or became the stepchild of, or was adopted by, 
the wrongly convicted person before compensation is 
awarded under RCW 4.100.060. 

(2) The following conditions apply to waivers under sub- 
section (1) of this section: 
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(a) A wrongly convicted person must be a Washington 
domiciliary to be eligible for the tuition waiver. 

(b) A child must be a Washington domiciliary ages sev- 
enteen through twenty-six years to be eligible for the tuition 
waiver. A child's marital status does not affect eligibility. 

(c) Each recipient's continued participation is subject to 
the school's satisfactory progress policy. 

(d) Tuition waivers for graduate students are not required 
for those who qualify under subsection (1) of this section but 
are encouraged. 

(e) Recipients who receive a waiver under subsection (1) 
of this section may attend full time or part time. Total credits 
earned using the waiver may not exceed two hundred quarter 
credits, or the equivalent of semester credits. 

(3) Private vocational schools and private higher educa- 
tion institutions are encouraged to provide waivers consistent 
with the terms of this section. 

(4) For the purposes of this section: 

(a) "Child" means a biological child, stepchild, or 
adopted child who was born of, became the stepchild of, or 
was adopted by a wrongly convicted person before compen- 
sation is awarded under RCW 4.100.060. 

(b) "Fees" includes all assessments for costs incurred as 
a condition to a student's full participation in coursework and 
related activities at an institution of higher education. 

(c) "Washington domiciliary" means a person whose 
true, fixed, and permanent house and place of habitation is 
the state of Washington. In ascertaining whether a wrongly 
convicted person or child is domiciled in the state of Wash- 
ington, public institutions of higher education must, to the 
fullest extent possible, rely upon the standards provided in 
RCW 28B.15.013. 

(d) "Wrongly convicted person" means a Washington 
domiciliary who was awarded damages under RCW 
4.100.060. [2015 c 55 § 215; 2013 c 175 § 11.] 


28B.15.515 Community and technical colleges— 
State-funded enrollment levels—Summer school— 
Enrollment level variances. (1) The boards of trustees of 
the community and technical college districts may operate 
summer schools on either a self-supporting or a state-funded 
basis. 

If summer school is operated on a self-supporting basis, 
the fees charged shall be retained by the colleges, and shall be 
sufficient to cover the direct costs, which are instructional 
salaries and related benefits, supplies, publications, and 
records. 

Community and technical colleges that have self-sup- 
porting summer schools shall continue to receive general 
fund state support for vocational programs that require that 
students enroll in a four quarter sequence of courses that 
includes summer quarter due to clinical or laboratory require- 
ments and for ungraded courses limited to adult basic educa- 
tion, vocational apprenticeship, aging and retirement, small 
business management, industrial first aid, and parent educa- 
tion. 

(2) The board of trustees of a community or technical 
college district may permit the district's state-funded, full- 
time equivalent enrollment level, as provided in the omnibus 
state appropriations act, to vary. If the variance is above the 
state-funded level, the district may charge those students 
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above the state-funded level a fee equivalent to the amount of 
tuition and fees that are charged students enrolled in state- 
funded courses. These fees shall be retained by the colleges. 
(3) The state board for community and technical colleges 

shall ensure compliance with this section. [2015 c 55 § 216. 
Prior: 1993 sp.s. c 18 § 13; 1993 sp.s. c 15 § 8; 1991 c 353 § 
1.] 

Findings—Effective date—1993 sp.s. c 15: See notes following RCW 
28B.10.776. 


Additional notes found at www.leg.wa.gov 


28B.15.520 Waiver of fees and nonresident tuition 
fees—Community and technical colleges. Subject to the 
limitations of RCW 28B.15.910, the governing boards of the 
community and technical colleges: 

(1) May waive all or a portion of tuition fees and services 
and activities fees for students nineteen years of age or older 
who are eligible for resident tuition and fee rates as defined in 
RCW 28B.15.012 through 28B.15.015, who enroll in a 
course of study or program which will enable them to finish 
their high school education and obtain a high school diploma 
or certificate, but who are not eligible students as defined by 
RCW 28A.600.405; 

(2)(a) Shall waive all of tuition fees and services and 
activities fees for: 

(i) Children of any law enforcement officer as defined in 
chapter 41.26 RCW, firefighter as defined in chapter 41.26 or 
41.24 RCW, or Washington state patrol officer who lost his 
or her life or became totally disabled in the line of duty while 
employed by any public law enforcement agency or full time 
or volunteer fire department in this state: PROVIDED, That 
such persons may receive the waiver only if they begin their 
course of study at a community or technical college within 
ten years of their graduation from high school; and 

(ii) Surviving spouses of any law enforcement officer as 
defined in chapter 41.26 RCW, firefighter as defined in chap- 
ter 41.26 or 41.24 RCW, or Washington state patrol officer 
who lost his or her life or became totally disabled in the line 
of duty while employed by any public law enforcement 
agency or full time or volunteer fire department in this state. 

(b) For the purposes of this section, "totally disabled" 
means a person who has become totally and permanently dis- 
abled for life by bodily injury or disease, and is thereby pre- 
vented from performing any occupation or gainful pursuit. 

(c) The governing boards of the community and techni- 
cal colleges shall report to the state board for community and 
technical colleges on the annual cost of tuition fees and ser- 
vices and activities fees waived for surviving spouses and 
children under (a) of this subsection. The state board for com- 
munity and technical colleges shall consolidate the reports of 
the waived fees and annually report to the appropriate fiscal 
and policy committees of the legislature; and 

(3) May waive all or a portion of the nonresident tuition 
fees differential for: 

(a) Nonresident students enrolled in a community or 
technical college course of study or program which will 
enable them to finish their high school education and obtain a 
high school diploma or certificate but who are not eligible 
students as defined by RCW 28A.600.405. The waiver shall 
be in effect only for those courses which lead to a high school 
diploma or certificate; and 
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(b) Up to forty percent of the students enrolled in the 
regional education program for deaf students, subject to fed- 
eral funding of such program. [2015 c 55 § 217; 2010 c 261 
§ 5; 2007 c 355 § 6; 1993 sp.s. c 18 § 16; 1992 c 231 § 12; 
1990 c 154 § 2; 1987 c 390 § 1. Prior: 1985 c 390 § 26; 1985 
c 198 § 1; 1982 Ist ex.s. c 37 § 8; 1979 ex.s. c 148 § 1; 1973 
Ist ex.s.c 191 § 2; 1971 ex.s. c 279 § 12; 1970 ex.s. c 59 § 8; 
1969 ex.s. c 261 § 29. Formerly RCW 28.85.310, part.] 

Finding—Intent—2007 c 355: See note following RCW 28B.50.534. 
GED test, eligibility: RCW 28A.305.190. 
"Totally disabled" defined for certain purposes: RCW 28B.15.385. 


Additional notes found at www.leg.wa.gov 


28B.15.522 Waiver of tuition and fees for long-term 
unemployed or underemployed persons—Community 
and technical colleges. (1) The governing boards of the 
community and technical colleges may waive all or a portion 
of the tuition and services and activities fees for persons 
under subsection (2) of this section pursuant to the following 
conditions: 

(a) Such persons shall register for and be enrolled in 
courses on a space available basis and new course sections 
shall not be created as a result of the registration; 

(b) Enrollment information on persons registered pursu- 
ant to this section shall be maintained separately from other 
enrollment information and shall not be included in official 
enrollment reports, nor shall such persons be considered in 
any enrollment statistics which would affect budgetary deter- 
minations; and 

(c) Persons who enroll under this section shall have the 
same access to support services as do all other students and 
shall be subject to all course prerequisite requirements. 

(2) A person is eligible for the waiver under subsection 
(1) of this section if the person: 

(a) Meets the requirements for a resident student under 
RCW 28B.15.011 through 28B.15.015; 

(b) Is twenty-one years of age or older; 

(c) At the time of initial enrollment under subsection (1) 
of this section, has not attended an institution of higher edu- 
cation for the previous six months; 

(d) Is not receiving or is not entitled to receive unem- 
ployment compensation of any nature under Title 50 RCW; 
and 

(e) Has an income at or below the need standard estab- 
lished under chapter 74.04 RCW by the department of social 
and health services. 

(3) The state board for community and technical colleges 
shall adopt rules to carry out this section. [2015 c 55 § 218; 
1993 sp.s.c 18 § 17; 1992 c 231 § 13; 1985 c 390 § 27; 1984 
c 50 § 2.] 

Intent—1984 c 50: "The legislature finds that providing educational 
opportunities to the long-term unemployed and underemployed is a valuable 
incentive to these individuals to reestablish themselves as contributing mem- 
bers of society. To this end, the legislature finds that creating the opportunity 
for these people to attend the state's community colleges on a space available 
basis, without charge, will provide the impetus for self-improvement without 
drawing upon the limited resources of the state or its institutions." [1984 c 50 
$1] 


Additional notes found at www.leg.wa.gov 


28B.15.543 Grants for undergraduate coursework 
for recipients of the Washington scholars award. Students 


[2015 RCW Supp—page 340] 


: Higher Education 


named by the office of student financial assistance after June 
30, 1994, as recipients of the Washington scholars award 
under RCW 28A.600.100 through 28A.600.150 shall be eli- 
gible to receive a grant for undergraduate coursework as 
authorized under RCW 28B.76.660. [2015 c 55 § 219; 2011 
Ist sp.s. c 11 § 152; 2004 c 275 § 49; 1995 Ist sp.s. c 5 § 2; 
1993 sp.s. c 18 § 19; 1992 c 231 § 17; 1990 c 33 § 558; 1987 
c 465 § 2. Prior: 1985 c 390 § 30; 1985 c 370 § 68; 1985 c 341 
§ 16; 1984 c 278 § 17.] 

Effective date—2011 Ist sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 

Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 

Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


28B.15.545 Grants for undergraduate coursework 
for recipients of the Washington award for vocational 
excellence. Students named by the workforce training and 
education coordinating board after June 30, 1994, as recipi- 
ents of the Washington award for vocational excellence 
under RCW 28C.04.520 through 28C.04.550 shall be eligible 
to receive a grant for undergraduate coursework as autho- 
rized under RCW 28B.76.670. [2015 c 55 § 220; 2004 c 275 
§ 50; 1995 Ist sp.s. c 7 § 7; 1993 sp.s. c 18 § 20; 1992 c 231 
§ 18; 1987 c 231 § 1; 1985 c 390 § 31; 1984 c 267 § 6.] 


Additional notes found at www.leg.wa.gov 


28B.15.546 Second-year waiver of tuition and fees 
for recipients of the Washington award for vocational 
excellence. (Expires August 1, 2015.) (1) Students receiving 
the Washington award for vocational excellence in 1987 and 
thereafter are eligible for a second-year waiver. 

(2) This section expires August 1, 2015. [2015 c 55 § 
110; 1987 ¢ 231 § 5.] 


28B.15.558 Waiver of tuition and fees for state 
employees and educational employees. (1) The governing 
boards of the state universities, the regional universities, The 
Evergreen State College, and the community and technical 
colleges may waive all or a portion of the tuition and services 
and activities fees for state employees as defined under sub- 
section (2) of this section and teachers and other certificated 
instructional staff under subsection (3) of this section. The 
enrollment of these persons is pursuant to the following con- 
ditions: 

(a) Such persons shall register for and be enrolled in 
courses on a space available basis and no new course sections 
shall be created as a result of the registration; 

(b) Enrollment information on persons registered pursu- 
ant to this section shall be maintained separately from other 
enrollment information and shall not be included in official 
enrollment reports, nor shall such persons be considered in 
any enrollment statistics that would affect budgetary determi- 
nations; and 

(c) Persons registering on a space available basis shall be 
charged a registration fee of not less than five dollars. 

(2) For the purposes of this section, "state employees" 
means persons employed half-time or more in one or more of 
the following employee classifications: 
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(a) Permanent employees in classified service under 
chapter 41.06 RCW; 

(b) Permanent employees governed by chapter 41.56 
RCW pursuant to the exercise of the option under *RCW 
41.56.201; 

(c) Permanent classified employees and exempt parapro- 
fessional employees of technical colleges; and 

(d) Faculty, counselors, librarians, and exempt profes- 
sional and administrative employees at institutions of higher 
education as defined in RCW 28B.10.016. 

(3) The waivers available to state employees under this 
section shall also be available to teachers and other certifi- 
cated instructional staff employed at public common and 
vocational schools, holding or seeking a valid endorsement 
and assignment in a state-identified shortage area. 

(4) In awarding waivers, an institution of higher educa- 
tion may award waivers to eligible persons employed by the 
institution before considering waivers for eligible persons 
who are not employed by the institution. 

(5) If an institution of higher education exercises the 
authority granted under this section, it shall include all eligi- 
ble state employees in the pool of persons eligible to partici- 
pate in the program. 

(6) In establishing eligibility to receive waivers, institu- 
tions of higher education may not discriminate between full- 
time employees and employees who are employed half-time 
or more. [2015 c 55 § 221; 2007 c 461 § 1; 2005 c 249 § 4; 
2003 c 160 § 2; 1997 211 § 1; 1996 c 305 § 3; 1992 c 231 § 
20; 1990 c 88 § 1.] 

*Reviser's note: RCW 41.56.201 was repealed by 2002 c 354 § 403, 
effective July 1, 2005. 


Finding—Intent—2003 c 160: "The legislature finds that military and 
naval veterans who have served their country in wars on foreign soil have 
risked their own lives to defend both the lives of all Americans and the free- 
dom that define[s] and distinguish[es] our nation. It is the intent of the legis- 
lature to honor veterans of the Korean conflict for the public service they 
have provided to their country." [2003 c 160 § 1.] 


Additional notes found at www.leg.wa.gov 


28B.15.621 Tuition waivers—Veterans and national 
guard members—Dependents—Private institutions. (1) 
The legislature finds that active military and naval veterans, 
reserve military and naval veterans, and national guard mem- 
bers called to active duty have served their country and have 
risked their lives to defend the lives of all Americans and the 
freedoms that define and distinguish our nation. The legisla- 
ture intends to honor active military and naval veterans, 
reserve military and naval veterans, and national guard mem- 
bers who have served on active military or naval duty for the 
public service they have provided to this country. 

(2) Subject to the limitations in RCW 28B.15.910, the 
governing boards of the state universities, the regional uni- 
versities, The Evergreen State College, and the community 
and technical colleges, may waive all or a portion of tuition 
and fees for an eligible veteran or national guard member. 

(3) The governing boards of the state universities, the 
regional universities, The Evergreen State College, and the 
community and technical colleges, may waive all or a portion 
of tuition and fees for a military or naval veteran who is a 
Washington domiciliary, but who did not serve on foreign 
soil or in international waters or in another location in support 
of those serving on foreign soil or in international waters and 
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who does not qualify as an eligible veteran or national guard 
member under subsection (8) of this section. However, there 
shall be no state general fund support for waivers granted 
under this subsection. 

(4) Subject to the conditions in subsection (5) of this sec- 
tion and the limitations in RCW 28B.15.910, the governing 
boards of the state universities, the regional universities, The 
Evergreen State College, and the community and technical 
colleges, shall waive all tuition and fees for the following 
persons: 

(a) A child and the spouse or the domestic partner or sur- 
viving spouse or surviving domestic partner of an eligible 
veteran or national guard member who became totally dis- 
abled as a result of serving in active federal military or naval 
service, or who is determined by the federal government to be 
a prisoner of war or missing in action; and 

(b) A child and the surviving spouse or surviving domes- 
tic partner of an eligible veteran or national guard member 
who lost his or her life as a result of serving in active federal 
military or naval service. 

(5) The conditions in this subsection (5) apply to waivers 
under subsection (4) of this section. 

(a) A child must be a Washington domiciliary between 
the age of seventeen and twenty-six to be eligible for the 
tuition waiver. A child's marital status does not affect eligibil- 
ity. 

(b)(i) A surviving spouse or surviving domestic partner 
must be a Washington domiciliary. 

(ii) Except as provided in (b)(iii) of this subsection, a 
surviving spouse or surviving domestic partner has ten years 
from the date of the death, total disability, or federal determi- 
nation of prisoner of war or missing in action status of the eli- 
gible veteran or national guard member to receive benefits 
under the waiver. Upon remarriage or registration in a subse- 
quent domestic partnership, the surviving spouse or surviving 
domestic partner is ineligible for the waiver of all tuition and 
fees. 

(iii) If a death results from total disability, the surviving 
spouse has ten years from the date of death in which to 
receive benefits under the waiver. 

(c) Each recipient's continued participation is subject to 
the school's satisfactory progress policy. 

(d) Tuition waivers for graduate students are not required 
for those who qualify under subsection (4) of this section but 
are encouraged. 

(e) Recipients who receive a waiver under subsection (4) 
of this section may attend full-time or part-time. Total credits 
earned using the waiver may not exceed two hundred quarter 
credits, or the equivalent of semester credits. 

(6) Required waivers of all tuition and fees under subsec- 
tion (4) of this section shall not affect permissive waivers of 
tuition and fees under subsection (3) of this section. 

(7) Private vocational schools and private higher educa- 
tion institutions are encouraged to provide waivers consistent 
with the terms in subsections (2) through (5) of this section. 

(8) The definitions in this subsection apply throughout 
this section. 

(a) "Child" means a biological child, adopted child, or 
stepchild. 

(b) "Eligible veteran or national guard member" means a 
Washington domiciliary who was an active or reserve mem- 
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ber of the United States military or naval forces, or a national 
guard member called to active duty, who served in active fed- 
eral service, under either Title 10 or Title 32 of the United 
States Code, in a war or conflict fought on foreign soil or in 
international waters or in another location in support of those 
serving on foreign soil or in international waters, and if dis- 
charged from service, has received an honorable discharge. 

(c) "Totally disabled" means a person who has been 
determined to be one hundred percent disabled by the federal 
department of veterans affairs. 

(d) "Washington domiciliary" means a person whose 
true, fixed, and permanent house and place of habitation is 
the state of Washington. "Washington domiciliary" includes 
a person who is residing in rental housing or residing in base 
housing. In ascertaining whether a child or surviving spouse 
or surviving domestic partner is domiciled in the state of 
Washington, public institutions of higher education shall, to 
the fullest extent possible, rely upon the standards provided 
in RCW 28B.15.013. 

(9) As used in subsection (4) of this section, "fees" 
includes all assessments for costs incurred as a condition to a 
student's full participation in coursework and related activi- 
ties at an institution of higher education. 

(10) The governing boards of the state universities, the 
regional universities, The Evergreen State College, and the 
community and technical colleges shall report to the higher 
education committees of the legislature by November 15, 
2010, and every two years thereafter, regarding the status of 
implementation of the waivers under subsection (4) of this 
section. The reports shall include the following data and 
information: 

(a) Total number of waivers; 

(b) Total amount of tuition waived; 

(c) Total amount of fees waived; 

(d) Average amount of tuition and fees waived per recip- 
lent; 

(e) Recipient demographic data that is disaggregated by 
distinct ethnic categories within racial subgroups; and 

(f) Recipient income level, to the extent possible. [2015 
c 55 § 222; 2009 c 316 § 1. Prior: 2008 c 188 § 1; 2008 c 6 § 
501; 2007 c 450 § 1; 2005 c 249 § 1.] 


Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 


28B.15.622 Waiver of fees—Persons eligible to par- 
ticipate in the department of defense tuition assistance 
program. For military service members eligible to partici- 
pate in the United States department of defense tuition assis- 
tance program, the governing boards of the community and 
technical colleges, the state universities, the regional univer- 
sities, and The Evergreen State College may waive all or a 
portion of the following fees not covered by that program: 

(1) Building fees as defined in RCW 28B.15.025; and 

(2) Services and activities fees as defined in RCW 
28B.15.041. [2015 c 143 § 1.] 


28B.15.624 Early course registration period for eligi- 
ble veterans and national guard members. (Expires 
August 1, 2022.) (1) Beginning in the 2013-14 academic 
year, institutions of higher education that offer an early 
course registration period for any segment of the student pop- 
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ulation must have a process in place to offer students who are 
eligible veterans or national guard members early course reg- 
istration as follows: 

(a) New students who are eligible veterans or national 
guard members and who have completed all of their admis- 
sion processes must be offered an early course registration 
period; and 

(b) Continuing and returning former students who are 
eligible veterans or national guard members and who have 
met current enrollment requirements must be offered early 
course registration among continuing students with the same 
level of class standing or credit as determined by the attend- 
ing institution and according to institutional policies. 

(2) Beginning in the 2015-16 academic year, the early 
course registration process available for eligible veterans or 
national guard members in subsection (1) of this section must 
be offered to spouses receiving veteran education benefits. 

(3) For the purposes of this section, "eligible veterans or 
national guard members" has the definition in RCW 
28B.15.621. 

(4) This section expires August 1, 2022. [2015 c 14 § 1; 
2013 c 67 § 1.] 


28B.15.740 Limitation on total tuition and fee waiv- 
ers. (1) Subject to the limitations of RCW 28B.15.910, the 
governing boards of the state universities, the regional uni- 
versities, The Evergreen State College, and the community 
and technical colleges may waive all or a portion of tuition 
and fees for needy students who are eligible for resident 
tuition and fee rates pursuant to RCW 28B.15.012 and 
28B.15.013. Subject to the limitations of RCW 28B.15.910, 
the governing boards of the state universities, the regional 
universities, The Evergreen State College, and the commu- 
nity and technical colleges may waive all or a portion of 
tuition and fees for other students at the discretion of the gov- 
erning boards, except on the basis of participation in intercol- 
legiate athletic programs, not to exceed three-fourths of one 
percent of gross authorized operating fees revenue under 
RCW 28B.15.910 for the community and technical colleges 
considered as a whole and not to exceed two percent of gross 
authorized operating fees revenue for the other institutions of 
higher education. 

(2) In addition to the tuition and fee waivers provided in 
subsection (1) of this section and subject to the provisions of 
RCW 28B.15.455, 28B.15.460, and 28B.15.910, a total dol- 
lar amount of tuition and fee waivers awarded by any state 
university, regional university, or state college under this 
chapter, not to exceed one percent, as calculated in subsection 
(1) of this section, may be used for the purpose of achieving 
or maintaining gender equity in intercollegiate athletic pro- 
grams. At any institution that has an underrepresented gender 
class in intercollegiate athletics, any such waivers shall be 
awarded: 

(a) First, to members of the underrepresented gender 
class who participate in intercollegiate athletics, where such 
waivers result in saved or displaced money that can be used 
for athletic programs for the underrepresented gender class. 
Such saved or displaced money shall be used for programs 
for the underrepresented gender class; and 

(b) Second, (i) to nonmembers of the underrepresented 
gender class who participate in intercollegiate athletics, 
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where such waivers result in saved or displaced money that 
can be used for athletic programs for members of the under- 
represented gender class. Such saved or displaced money 
shall be used for programs for the underrepresented gender 
class; or (ii) to members of the underrepresented gender class 
who participate in intercollegiate athletics, where such waiv- 
ers do not result in any saved or displaced money that can be 
used for athletic programs for members of the underrepre- 
sented gender class. [2015 c 55 § 223; 1997 c 207 § 1; 1995 
Ist sp.s. c 9 § 9; 1993 sp.s. c 18 § 28; 1992 c 231 § 26; 1989 
c 340 § 2; 1986 c 232 § 3; 1985 c 390 § 33; 1982 Ist ex.s. c 
37 § 9; 1980 c 62 § 1; 1979 ex.s. c 262 § 1.] 

Intent—Purpose—Effective date—1995 1st sp.s. c 9: See notes fol- 
lowing RCW 28B.15.031. 


Additional notes found at www.leg.wa.gov 


28B.15.910 Limitation on total operating fees reve- 
nue waived, exempted, or reduced—Outreach to veter- 
ans. (1) For the purpose of providing state general fund sup- 
port to public institutions of higher education, except for rev- 
enue waived under programs listed in subsections (3) and (4) 
of this section, and unless otherwise expressly provided in the 
omnibus state appropriations act, the total amount of operat- 
ing fees revenue waived, exempted, or reduced by a state uni- 
versity, a regional university, The Evergreen State College, 
or the community and technical colleges as a whole, shall not 
exceed the percentage of total gross authorized operating fees 
revenue in this subsection. As used in this section, "gross 
authorized operating fees revenue" means the estimated gross 
operating fees revenue as estimated under RCW 82.33.020 or 
as revised by the office of financial management, before 
granting any waivers. This limitation applies to all tuition 
waiver programs established before or after July 1, 1992. 


(a) University of Washington............. 21 percent 
(b) Washington State University........... 20 percent 
(c) Eastern Washington University......... 11 percent 
(d) Central Washington University......... 10 percent 
(e) Western Washington University ........ 10 percent 
(£) The Evergreen State College........... 10 percent 
(g) Community and technical colleges as 

a Whole sec. occ ee ee ae 35 percent 


(2) The limitations in subsection (1) of this section apply 
to waivers, exemptions, or reductions in operating fees con- 
tained in the following: 

(a) RCW 28B.15.014; 

(b) RCW 28B.15.100; 

(c) RCW 28B.15.225; 

(d) RCW 28B.15.380; 

(e) RCW 28B.15.520; 

(f) RCW 28B.15.526; 

(g) RCW 28B.15.527; 

(h) RCW 28B.15.555; 

(1) RCW 28B.15.556; 

(j) RCW 28B.15.615; 

(k) RCW 28B.15.621 (2) and (4); 

(1) RCW 28B.15.730; 

(m) RCW 28B.15.740; 

(n) RCW 28B.15.750; 

(0) RCW 28B.15.756; 

(p) RCW 28B.50.259; and 

(q) RCW 28B.70.050. 
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(3) The limitations in subsection (1) of this section do 
not apply to waivers, exemptions, or reductions in services 
and activities fees contained in the following: 

(a) RCW 28B.15.522; 

(b) RCW 28B.15.540; 

(c) RCW 28B.15.558; and 

(d) RCW 28B.15.621(3). 

(4) The total amount of operating fees revenue waived, 
exempted, or reduced by institutions of higher education par- 
ticipating in the western interstate commission for higher 
education western undergraduate exchange program under 
RCW 28B.15.544 shall not exceed the percentage of total 
gross authorized operating fees revenue in this subsection. 


(a) Washington State University............ 1 percent 
(b) Eastern Washington University.......... 3 percent 
(c) Central Washington University.......... 3 percent 


(5) The institutions of higher education will participate 
in outreach activities to increase the number of veterans who 
receive tuition waivers. Colleges and universities shall revise 
the application for admissions so that all applicants shall have 
the opportunity to advise the institution that they are veterans 
who need assistance. If a person indicates on the application 
for admissions that the person is a veteran who is in need of 
assistance, then the institution of higher education shall ask 
the person whether they have any funds disbursed in accor- 
dance with the Montgomery GI Bill available to them. Each 
institution shall encourage veterans to utilize funds available 
to them in accordance with the Montgomery GI Bill prior to 
providing the veteran a tuition waiver. [2015 c 55 § 224; 
2008 c 188 § 3. Prior: 2007 c 522 § 948; 2007 c 450 § 2; 2007 
c 130 § 1; 2006 c 229 § 2; 2005 c 249 § 3; 2004 c 275 § 51; 
2000 c 152 § 3; 1999 c 344 § 3; 1998 c 346 § 904; 1997 c 433 
§ 5; 1993 sp.s. c 18 § 31; 1992 c 231 § 33.] 

Severability—Effective date—2007 c 522: See notes following RCW 
15.64.050. 


Finding—Intent—2006 c 229: "The legislature finds that active mili- 
tary and naval veterans, reserve military and naval veterans, and national 
guard members called to active duty have served their country and have 
risked their lives to defend the lives of all Americans and the freedoms that 
define and distinguish our nation. The legislature intends to honor active mil- 
itary and naval veterans, reserve military and naval veterans, and national 
guard members who have served on active military or naval duty for the pub- 
lic service they have provided to this country by making available to all eli- 
gible admitted veterans a waiver of operating fees by a state university, a 
regional university, The Evergreen State College, or the community colleges 
as a whole, to veterans who qualify under RCW 28B.15.621." [2006 c 229 § 
1] 

Findings—Intent—1999 c 344: See note following RCW 28B.15.544. 

Intent—Severability—1997 c 433: See notes following RCW 
28B.15.725. 


Additional notes found at www.leg.wa.gov 


28B.15.915 Waiver of operating fees—Report. In 
addition to waivers granted under the authority of RCW 
28B.15.910, the governing boards of the state universities, 
the regional universities, The Evergreen State College, and 
the community and technical colleges, subject to state board 
policy, may waive all or a portion of the operating fees for 
any student. There shall be no state general fund support for 
waivers granted under this section. 

By January 31st of each odd-numbered year, the institu- 
tions of higher education shall prepare a report of the costs 
and benefits of waivers granted under chapter 152, Laws of 


[2015 RCW Supp—page 343] 
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2000 and shall transmit copies of their report to the appropri- 
ate policy and fiscal committees of the legislature. [2015 c 55 
§ 225; 2000 c 152 § 1.] 


Chapter 28B.20 RCW 
UNIVERSITY OF WASHINGTON 


Sections 


28B.20.060 Courses exclusive to University of Washington. 

28B.20.502 Medical marijuana research. 

28B.20.725 Additional powers of board—Issuance of bonds, investments, 
transfer of funds, etc. 

28B.20.744 University buildings and facilities for critical patient care or 
specialized medical research—Alternative process for 
awarding contracts—Reports to capital projects advisory 
review board. 

28B.20.750 through 28B.20.759 Decodified. 


28B.20.060 Courses exclusive to University of Wash- 
ington. Except as provided in RCW 28B.30.058, the courses 
of instruction of the University of Washington shall embrace 
as exclusive major lines, law, medicine, forest products, log- 
ging engineering, library sciences, and fisheries. [2015 c 6 § 
3; 2009 c 207 § 2; 1985 c 218 § 2; 1969 ex.s. c 223 § 
28B.20.060. Prior: 1963 c 23 § 1; 1961 c 71 § 1; prior: (i) 
1917 c 10 § 2; RRS § 4533. (ii) 1917 c 10 § 5; RRS § 4536. 
Formerly RCW 28.77.025; 28.76.060.] 


28B.20.502 Medical marijuana research. (1) The 
University of Washington and Washington State University 
may conduct scientific research on the efficacy and safety of 
administering marijuana as part of medical treatment. As part 
of this research, the University of Washington and Washing- 
ton State University may develop and conduct studies to 
ascertain the general medical safety and efficacy of mari- 
juana, and may develop medical guidelines for the appropri- 
ate administration and use of marijuana. 

(2) The University of Washington and Washington State 
University may, in accordance with RCW 69.50.372, con- 
tract with marijuana research licensees to conduct research 
permitted under this section and RCW 69.50.372. 

(3) The University of Washington and Washington State 
University may contract to conduct marijuana research with 
an entity licensed to conduct such research by a federally rec- 
ognized Indian tribe located within the geographical bound- 
aries of the state of Washington. [2015 2nd sp.s. c 4 § 1502; 
2015 c 71 § 2; 2011 c 181 § 1002.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


28B.20.725 Additional powers of board—lIssuance of 
bonds, investments, transfer of funds, etc. The board is 
hereby empowered: 

(1) To reserve the right to issue bonds later on a parity 
with any bonds being issued; 

(2) To authorize the investing of moneys in the bond 
retirement fund and any reserve account therein; 

(3) To authorize the transfer of money from the Univer- 
sity of Washington building account to the bond retirement 
fund when necessary to prevent a default in the payments 
required to be made out of such fund; 


[2015 RCW Supp—page 344] 
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(4) To create a reserve account or accounts in the bond 
retirement fund to secure the payment of the principal of and 
interest on any bonds; 

(5) To authorize the transfer to the University of Wash- 
ington building account of any money on deposit in the bond 
retirement fund in excess of debt service for a period of three 
years from the date of such transfer on all outstanding bonds 
payable out of such fund. However, during the 2013-2015 
fiscal biennium, the legislature may transfer to the University 
of Washington building account moneys that are in excess of 
the debt service due within the 2013-2015 fiscal biennium 
from the date of such transfer on all outstanding bonds pay- 
able out of the bond retirement fund. However, during the 
2015-2017 fiscal biennium, the legislature may transfer to the 
University of Washington building account moneys that are 
in excess of the debt service due within the 2015-2017 fiscal 
biennium from the date of such transfer on all outstanding 
bonds payable out of the bond retirement fund. [2015 3rd 
sp.s. c 3 § 7025; 2013 2nd sp.s. c 19 § 7027; 2011 Ist sp.s. c 
48 § 7020; 2010 Ist sp.s. c 36 § 6008; 1969 ex.s. c 223 § 
28B.20.725. Prior: 1959 c 193 § 6. Formerly RCW 
28.77.545.] 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 


Effective date—2011 Ist sp.s. c 48: See note following RCW 
39.35B.050. 


Effective date—2010 Ist sp.s. c 36: See note following RCW 
43.155.050. 


28B.20.744 University buildings and facilities for 
critical patient care or specialized medical research— 
Alternative process for awarding contracts—Reports to 
capital projects advisory review board. (1) This section 
provides an alternative process for awarding contracts for 
construction, building, renovation, remodeling, alteration, 
repair, or improvement of university buildings and facilities 
in which critical patient care or highly specialized medical 
research is located. These provisions may be used, in lieu of 
other procedures to award contracts for such work, when the 
estimated cost of the work is equal to or less than five million 
dollars and the project involves construction, renovation, 
remodeling, or alteration of improvements within a building 
that is used directly for critical patient care or highly special- 
ized medical research. 

(2) The university may create a single critical patient 
care or specialized medical research facilities roster or may 
create multiple critical patient care or specialized medical 
research facilities rosters for different trade specialties or cat- 
egories of anticipated work. At least once a year, the univer- 
sity shall publish in a newspaper of general circulation a 
notice of the existence of the roster or rosters and solicit a 
statement of qualifications from contractors who wish to be 
on the roster or rosters of prime contractors. In addition, qual- 
ified contractors shall be added to the roster or rosters at any 
time they submit a written request, necessary records, and 
meet the qualifications established by the university. The uni- 
versity may require eligible contractors desiring to be placed 
on a roster to keep current records of any applicable licenses, 
certifications, registrations, bonding, insurance, or other 
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appropriate matters on file with the university as a condition 
of being placed on a roster or rosters. Placement on a roster 
shall be on the basis of qualifications. 

(3) The public solicitation of qualifications shall include 
but not be limited to: 

(a) A description of the types of projects to be completed 
and where possible may include programmatic, performance, 
and technical requirements and specifications; 

(b) The reasons for using the critical patient care and 
specialized medical research roster process; 

(c) A description of the qualifications to be required of a 
contractor, including submission of an accident prevention 
program; 

(d) A description of the process the university will use to 
evaluate qualifications, including evaluation factors and the 
relative weight of factors; 

(e) The form of the contract to be awarded; 

(f) A description of the administrative process by which 
the required qualifications, evaluation process, and project 
types may be appealed; and 

(g) A description of the administrative process by which 
decisions of the university may be appealed. 

(4) The university shall establish a committee to evaluate 
the contractors submitting qualifications. Evaluation criteria 
for selection of the contractor or contractors to be included on 
a roster shall include, but not be limited to: 

(a) Ability of a contractor's professional personnel; 

(b) A contractor's past performance on similar projects, 
including but not limited to medical facilities, and involving 
either negotiated work or other public works contracts; 

(c) The contractor's ability to meet time and budget 
requirements; 

(d) The contractor's ability to provide preconstruction 
services, as appropriate; 

(e) The contractor's capacity to successfully complete 
the project; 

(f) The contractor's approach to executing projects; 

(g) The contractor's approach to safety and the contrac- 
tor's safety history; and 

(h) The contractor's record of performance, integrity, 
judgment, and skills. 

(5) Contractors meeting the evaluation committee's crite- 
ria for selection must be placed on the applicable roster or 
rosters. 

(6) When a project is selected for delivery through this 
roster process, the university must establish a procedure for 
securing written quotations from all contractors on a roster to 
assure that a competitive price is established. Invitations for 
quotations shall include an estimate of the scope and nature 
of the work to be performed as well as materials and equip- 
ment to be furnished. Plans and specifications must be 
included in the invitation but may not be detailed. Award of a 
project must be made to the responsible bidder submitting the 
lowest responsive bid. 

(7) The university shall make an effort to solicit propos- 
als from certified minority or certified woman-owned con- 
tractors to the extent permitted by the Washington state civil 
rights act, RCW 49.60.400. 

(8) Beginning in September 2010 and every other Sep- 
tember thereafter, the university shall provide a report to the 
capital projects advisory review board which must, at a min- 
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imum, include a list of rosters used, contracts awarded, and a 
description of outreach to and participation by women and 
minority-owned businesses. 

(9) Beginning in September 2015 and every September 
thereafter, the university shall report to the office of minority 
and women's business enterprises and to the appropriate leg- 
islative fiscal committees the number of qualified women and 
minority-owned business contractors on the roster or rosters 
and the number of contracts awarded to women and minority- 
owned businesses. [2015 3rd sp.s. c 3 § 7043; 2010 c 245 § 
11.] 

Reviser's note—Sunset Act application: The alternative process for 
awarding contracts is subject to review, termination, and possible extension 


under chapter 43.131 RCW, the Sunset Act. See RCW 43.131.413. RCW 
28B.20.744 is scheduled for future repeal under RCW 43.131.414. 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Findings—Expand on demand—System design plan endorsed— 
2010 c 245: See note following RCW 28B.50.020. 


28B.20.750 through 28B.20.759 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.30 RCW 
WASHINGTON STATE UNIVERSITY 


Sections 


28B.30.058 Major lines—School of medicine—Forestry. 

28B.30.600 through 28B.30.620 Decodified. 

28B.30.750 Additional powers of board—lIssuance of bonds, investments, 
transfer of funds, etc. 


28B.30.058 Major lines—School of medicine—For- 
estry. The board of regents of Washington State University 
may offer and teach medicine as a major line, and is autho- 
rized to establish, operate, and maintain a school of medicine 
at the university. The board of regents of Washington State 
University may offer and teach forestry as a major line. 
[2015c6§1.] 


28B.30.600 through 28B.30.620 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


28B.30.750 Additional powers of board—lIssuance of 
bonds, investments, transfer of funds, etc. The board is 
hereby empowered: 

(1) To reserve the right to issue bonds later on a parity 
with any bonds being issued; 

(2) To authorize the investing of moneys in the bond 
retirement fund and any reserve account therein; 

(3) To authorize the transfer of money from the Wash- 
ington State University building account to the bond retire- 
ment fund when necessary to prevent a default in the pay- 
ments required to be made out of such fund; 

(4) To create a reserve account or accounts in the bond 
retirement fund to secure the payment of the principal of and 
interest on any bonds; 

(5) To authorize the transfer to the Washington State 
University building account of any money on deposit in the 
bond retirement fund in excess of debt service for a period of 
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three years from the date of such transfer on all outstanding 
bonds payable out of such fund. However, during the 2013- 
2015 fiscal biennium, the legislature may transfer to the 
Washington State University building account moneys that 
are in excess of the debt service due within the 2013-2015 fis- 
cal biennium from the date of such transfer on all outstanding 
bonds payable out of the bond retirement fund. However, 
during the 2015-2017 fiscal biennium, the legislature may 
transfer to the Washington State University building account 
moneys that are in excess of the debt service due within the 
2015-2017 fiscal biennium from the date of such transfer on 
all outstanding bonds payable out of the bond retirement 
fund. [2015 3rd sp.s. c 3 § 7028; 2013 2nd sp.s. c 19 § 7029; 
2011 Ist sp.s. c 48 § 7021; 2010 Ist sp.s. c 36 § 6009; 1969 
ex.s. c 223 § 28B.30.750. Prior: 1961 ex.s. c 12 § 6. Formerly 
RCW 28.80.550.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 

Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 

Effective date—2011 Ist sp.s. c 48: See note following RCW 
39.35B.050. 


Effective date—2010 Ist sp.s. c 36: See note following RCW 
43.155.050. 


Chapter 28B.31 RCW 


1977 WASHINGTON STATE UNIVERSITY 
BUILDINGS AND FACILITIES FINANCING ACT 


Sections 


28B.31.010 through 28B.31.100 Decodified. 


28B.31.010 through 28B.31.100 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.35 RCW 
REGIONAL UNIVERSITIES 


Sections 


28B.35.370 Disposition of building fees and normal school fund reve- 
nues—Bond payments—Capital projects accounts. 


28B.35.370 Disposition of building fees and normal 
school fund revenues—Bond payments—Capital projects 
accounts. Within thirty-five days from the date of collection 
thereof all building fees of each regional university and The 
Evergreen State College shall be paid into the state treasury 
and these together with such normal school fund revenues as 
provided in RCW 28B.35.751 as are received by the state 
treasury shall be credited as follows: 

(1) On or before June 30th of each year the board of 
trustees of each regional university and The Evergreen State 
College, if issuing bonds payable out of its building fees and 
above described normal school fund revenues, shall certify to 
the state treasurer the amounts required in the ensuing twelve 
months to pay and secure the payment of the principal of and 
interest on such bonds. The amounts so certified by each 
regional university and The Evergreen State College shall be 
a prior lien and charge against all building fees and above 
described normal school fund revenues of such institution. 
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The state treasurer shall thereupon deposit the amounts so 
certified in the Eastern Washington University capital proj- 
ects account, the Central Washington University capital proj- 
ects account, the Western Washington University capital 
projects account, or The Evergreen State College capital proj- 
ects account respectively, which accounts are hereby created 
in the state treasury. The amounts deposited in the respective 
capital projects accounts shall be used to pay and secure the 
payment of the principal of and interest on the building bonds 
issued by such regional universities and The Evergreen State 
College as authorized by law. If in any twelve month period 
it shall appear that the amount certified by any such board of 
trustees is insufficient to pay and secure the payment of the 
principal of and interest on the outstanding building and 
above described normal school fund revenue bonds of its 
institution, the state treasurer shall notify the board of trustees 
and such board shall adjust its certificate so that all require- 
ments of moneys to pay and secure the payment of the princi- 
pal of and interest on all such bonds then outstanding shall be 
fully met at all times. 


(2) All normal school fund revenue pursuant to RCW 
28B.35.751 shall be deposited in the Eastern Washington 
University capital projects account, the Central Washington 
University capital projects account, the Western Washington 
University capital projects account, or The Evergreen State 
College capital projects account respectively, which accounts 
are hereby created in the state treasury. The sums deposited 
in the respective capital projects accounts shall be appropri- 
ated and expended to pay and secure the payment of the prin- 
cipal of and interest on bonds payable out of the building fees 
and normal school revenue and for the construction, recon- 
struction, erection, equipping, maintenance, demolition and 
major alteration of buildings and other capital assets, and the 
acquisition of sites, rights-of-way, easements, improvements 
or appurtenances in relation thereto except for any sums 
transferred therefrom as authorized by law. However, during 
the 2013-2015 biennium, sums in the respective capital 
accounts shall also be used for routine facility maintenance, 
utility costs, and facility condition assessments. However, 
during the 2015-2017 biennium, sums in the respective capi- 
tal accounts shall also be used for routine facility mainte- 
nance, utility costs, and facility condition assessments. 


(3) Funds available in the respective capital projects 
accounts may also be used for certificates of participation 
under chapter 39.94 RCW. [2015 3rd sp.s. c 3 § 7029; 2013 
2nd sp.s. c 19 § 7030; 2011 Ist sp.s. c 48 § 7024. Prior: 2009 
c 499 § 5; 2009 c 497 § 6021; 1991 sp.s. c 13 § 49; prior: 
1985 c 390 § 47; 1985 c 57 § 15; 1977 ex.s. c 169 § 79; 1969 
ex.s. c 223 § 28B.40.370; prior: 1967 c 47 §§ 11, 14; 1965 c 
76 § 2; 1961 ex.s. c 14 § 5; 1961 ex.s. c 13 § 4. Formerly 
RCW 28B.40.370; 28.81.085; 28.81.540.] 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 


Effective date—2011 1st sp.s. c 48: See note following RCW 
39.35B.050. 


Effective date—2009 c 497: See note following RCW 28B.15.210. 


Additional notes found at www.leg.wa.gov 
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Chapter 28B.50 RCW 
COMMUNITY AND TECHNICAL COLLEGES 


Sections 


28B.50.030 Definitions. 
28B.50.140 Boards of trustees—Powers and duties. 
28B.50.1401 Lake Washington Institute of Technology board of trustees. 
(Expires August 1, 2015.) 
28B.50.1402 Renton Technical College board of trustees. (Expires August 
1, 2015.) 
28B.50.1403 Bellingham Technical College board of trustees. (Expires 
August 1, 2015.) 
28B.50.1404 Bates Technical College board of trustees. (Expires August 1, 
2015.) 
28B.50.1405 Clover Park Technical College board of trustees. (Expires 
August 1, 2015.) 
28B.50.1406 Cascadia Community College board of trustees. (Expires 
August 1, 2015.) 
28B.50.256 Facilities shared by vocational-technical institute programs 
and K-12 programs. (Expires August 1, 2015.) 
28B.50.285 Opportunity express web site. (Expires August 1, 2015.) 
28B.50.301 Decodified. 
28B.50.302 Decodified. 
28B.50.327 Collection of student tuition and fees—Seattle Vocational 
Institute. (Expires August 1, 2015.) 
28B.50.360 Construction, reconstruction, equipping, and demolition of 
community and technical college facilities and acquisition of 
property—Community and technical college capital projects 
account—Disposition of building fees. 
28B.50.401 through 28B.50.407 Decodified. 
28B.50.455 Compliance with section 504 of the federal rehabilitation act 
of 1973, Title VI of the civil rights act of 1964, and Title IX 
of the educational amendments of 1972. 
28B.50.482 Accumulated sick leave—Transferred employees of voca- 
tional-technical institutes. (Expires August 1, 2015.) 
28B.50.534 High school completion pilot program. (Expires August 1, 
2015.) 
28B.50.850 Faculty tenure—Purpose. 
28B.50.851 Faculty tenure—Definitions. 
28B.50.862 Faculty tenure—Certain grounds constituting sufficient cause. 
28B.50.914 Decodified. 
28B.50.915 Decodified. 
28B.50.917 Decodified. 


28B.50.030 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Adult education" means all education or instruction, 
including academic, vocational education or training, basic 
skills and literacy training, and "occupational education" pro- 
vided by public educational institutions, including common 
school districts for persons who are eighteen years of age and 
over or who hold a high school diploma or certificate. How- 
ever, "adult education" shall not include academic education 
or instruction for persons under twenty-one years of age who 
do not hold a high school degree or diploma and who are 
attending a public high school for the sole purpose of obtain- 
ing a high school diploma or certificate, nor shall "adult edu- 
cation" include education or instruction provided by any 
four-year public institution of higher education. 

(2) "Applied baccalaureate degree" means a baccalaure- 
ate degree awarded by a college under RCW 28B.50.810 for 
successful completion of a program of study that is: 

(a) Specifically designed for individuals who hold an 
associate of applied science degree, or its equivalent, in order 
to maximize application of their technical course credits 
toward the baccalaureate degree; and 

(b) Based on a curriculum that incorporates both theoret- 
ical and applied knowledge and skills in a specific technical 
field. 

(3) "Board" means the workforce training and education 
coordinating board. 


28B.50.030 


(4) "Board of trustees" means the local community and 
technical college board of trustees established for each col- 
lege district within the state. 

(5) "Center of excellence" means a community or techni- 
cal college designated by the college board as a statewide 
leader in industryspecific, community and technical college 
workforce education and training. 

(6) "College board" means the state board for commu- 
nity and technical colleges created by this chapter. 

(7) "Common school board" means a public school dis- 
trict board of directors. 

(8) "Community college" includes those higher educa- 
tion institutions that conduct education programs under RCW 
28B.50.020. 

(9) "Director" means the administrative director for the 
state system of community and technical colleges. 

(10) "Dislocated forest product worker" means a forest 
products worker who: (a)(i) Has been terminated or received 
notice of termination from employment and is unlikely to 
return to employment in the individual's principal occupation 
or previous industry because of a diminishing demand for his 
or her skills in that occupation or industry; or (ii) is self- 
employed and has been displaced from his or her business 
because of the diminishing demand for the business' services 
or goods; and (b) at the time of last separation from employ- 
ment, resided in or was employed in a rural natural resources 
impact area. 

(11) "Dislocated salmon fishing worker" means a finfish 
products worker who: (a)(i) Has been terminated or received 
notice of termination from employment and is unlikely to 
return to employment in the individual's principal occupation 
or previous industry because of a diminishing demand for his 
or her skills in that occupation or industry; or (ii) is self- 
employed and has been displaced from his or her business 
because of the diminishing demand for the business's services 
or goods; and (b) at the time of last separation from employ- 
ment, resided in or was employed in a rural natural resources 
impact area. 

(12) "District" means any one of the community and 
technical college districts created by this chapter. 

(13) "Forest products worker" means a worker in the for- 
est products industries affected by the reduction of forest 
fiber enhancement, transportation, or production. The work- 
ers included within this definition shall be determined by the 
employment security department, but shall include workers 
employed in the industries assigned the major group standard 
industrial classification codes "24" and "26" and the indus- 
tries involved in the harvesting and management of logs, 
transportation of logs and wood products, processing of wood 
products, and the manufacturing and distribution of wood 
processing and logging equipment. The commissioner may 
adopt rules further interpreting these definitions. For the pur- 
poses of this subsection, "standard industrial classification 
code" means the code identified in *RCW 50.29.025(3). 

(14) "High employer demand program of study" means 
an apprenticeship, or an undergraduate or graduate certificate 
or degree program in which the number of students prepared 
for employment per year from in-state institutions is substan- 
tially less than the number of projected job openings per year 
in that field, statewide or in a substate region. 
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(15) "K-12 system" means the public school program 
including kindergarten through the twelfth grade. 

(16) "Occupational education" means education or train- 
ing that will prepare a student for employment that does not 
require a baccalaureate degree, and education and training 
that will prepare a student for transfer to bachelor's degrees in 
professional fields, subject to rules adopted by the college 
board. 

(17) "Qualified institutions of higher education" means: 

(a) Washington public community and technical col- 
leges; 

(b) Private career schools that are members of an accred- 
iting association recognized by rule of the student achieve- 
ment council for the purposes of chapter 28B.92 RCW; and 

(c) Washington state apprenticeship and training coun- 
cil-approved apprenticeship programs. 

(18) "Rural natural resources impact area" means: 

(a) A nonmetropolitan county, as defined by the 1990 
decennial census, that meets three of the five criteria set forth 
in subsection (19) of this section; 

(b) A nonmetropolitan county with a population of less 
than forty thousand in the 1990 decennial census, that meets 
two of the five criteria as set forth in subsection (19) of this 
section; or 

(c) A nonurbanized area, as defined by the 1990 decen- 
nial census, that is located in a metropolitan county that 
meets three of the five criteria set forth in subsection (19) of 
this section. 

(19) For the purposes of designating rural natural 
resources impact areas, the following criteria shall be consid- 
ered: 

(a) A lumber and wood products employment location 
quotient at or above the state average; 

(b) A commercial salmon fishing employment location 
quotient at or above the state average; 

(c) Projected or actual direct lumber and wood products 
job losses of one hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing 
job losses of one hundred positions or more; and 

(e) An unemployment rate twenty percent or more above 
the state average. The counties that meet these criteria shall 
be determined by the employment security department for the 
most recent year for which data is available. For the purposes 
of administration of programs under this chapter, the United 
States post office five-digit zip code delivery areas will be 
used to determine residence status for eligibility purposes. 
For the purpose of this definition, a zip code delivery area of 
which any part is ten miles or more from an urbanized area is 
considered nonurbanized. A zip code totally surrounded by 
zip codes qualifying as nonurbanized under this definition is 
also considered nonurbanized. The office of financial man- 
agement shall make available a zip code listing of the areas to 
all agencies and organizations providing services under this 
chapter. 

(20) "Salmon fishing worker" means a worker in the fin- 
fish industry affected by 1994 or future salmon disasters. The 
workers included within this definition shall be determined 
by the employment security department, but shall include 
workers employed in the industries involved in the commer- 
cial and recreational harvesting of finfish including buying 
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and processing finfish. The commissioner may adopt rules 
further interpreting these definitions. 

(21) "System" means the state system of community and 
technical colleges, which shall be a system of higher educa- 
tion. 

(22) "Technical college" includes those higher education 
institutions with the mission of conducting occupational edu- 
cation, basic skills, literacy programs, and offering on short 
notice, when appropriate, programs that meet specific indus- 
try needs. For purposes of this chapter, technical colleges 
shall include the following college districts as created in 
RCW 28B.50.040: The twenty-fifth college district, the 
twenty-sixth college district, the twenty-seventh college dis- 
trict, the twenty-eighth college district, and the twenty-ninth 
college district. [2015 c 55 § 226; 2012 c 229 § 536. Prior: 
2009 c 353 § 1; 2009 c 151 § 3; 2009 c 64 § 3; 2007 c 277 § 
301; 2005 c 258 § 8; 2003 2nd sp.s. c 4 § 33; 1997 c 367 § 13; 
1995 c 226 § 17; 1992 c 21 § 5; prior: 1991 c 315 § 15; 1991 
c 238 § 22; 1985 c 461 § 14; 1982 Ist ex.s. c 53 § 24; 1973 c 
62 § 12; 1969 ex.s. c 261 § 18; 1969 ex.s. c 223 § 
28B.50.030; prior: 1967 ex.s. c 8 § 3.] 

*Reviser's note: Reference to the "standard industrial classification 


code" in RCW 50.29.025(3) was eliminated by section 14, chapter 3, Laws 
of 2009, and section 2, chapter 493, Laws of 2009. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Intent—2009 c 64: See note following RCW 28B.50.020. 


Findings—Part headings not law—2007 c 277: See notes following 
RCW 28B.50.271. 


Findings—Intent—2005 c 258: See note following RCW 28B.45.014. 
Intent—1991 c 315: "The legislature finds that: 


(1) The economic health and well-being of timber-dependent communi- 
ties is of substantial public concern. The significant reduction in annual tim- 
ber harvest levels likely will result in reduced economic activity and persis- 
tent unemployment and underemployment over time, which would be a seri- 
ous threat to the safety, health, and welfare of residents of the timber impact 
areas, decreasing the value of private investments and jeopardizing the 
sources of public revenue. 


(2) Timber impact areas are most often located in areas that are experi- 
encing little or no economic growth, creating an even greater risk to the 
health, safety, and welfare of these communities. The ability to remedy prob- 
lems caused by the substantial reduction in harvest activity is beyond the 
power and control of the regulatory process and influence of the state, and 
the ordinary operations of private enterprise without additional governmen- 
tal assistance are insufficient to adequately remedy the resulting problems of 
poverty and unemployment. 


(3) To address these concerns, it is the intent of the legislature to 
increase training and retraining services accessible to timber impact areas, 
and provide for coordination of noneconomic development services in tim- 
ber impact areas as economic development efforts will not succeed unless 
social, housing, health, and other needs are addressed." [1991 c 315 § 1.] 


Additional notes found at www.leg.wa.gov 


28B.50.140 Boards of trustees—Powers and duties. 
Each board of trustees: 

(1) Shall operate all existing community and technical 
colleges in its district; 

(2) Shall create comprehensive programs of community 
and technical college education and training and maintain an 
open-door policy in accordance with the provisions of RCW 
28B.50.090(3); 

(3) Shall employ for a period to be fixed by the board a 
college president for each community and technical college 
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and, may appoint a president for the district, and fix their 
duties and compensation, which may include elements other 
than salary. Compensation under this subsection shall not 
affect but may supplement retirement, health care, and other 
benefits that are otherwise applicable to the presidents as 
state employees. The board shall also employ for a period to 
be fixed by the board members of the faculty and such other 
administrative officers and other employees as may be neces- 
sary or appropriate and fix their salaries and duties. Except 
for increments provided with local resources during the 
2015-2017 fiscal biennium, compensation and salary 
increases under this subsection shall not exceed the amount 
or percentage established for those purposes in the state 
appropriations act by the legislature as allocated to the board 
of trustees by the state board for community and technical 
colleges. The state board for community and technical col- 
leges shall adopt rules defining the permissible elements of 
compensation under this subsection; 

(4) May establish, in accordance with RCW 28B.77.080, 
new facilities as community needs and interests demand. 
However, the authority of boards of trustees to purchase or 
lease major off-campus facilities shall be subject to the 
approval of the student achievement council pursuant to 
RCW 28B.77.080; 

(5) May establish or lease, operate, equip and maintain 
dormitories, food service facilities, bookstores and other self- 
supporting facilities connected with the operation of the com- 
munity and technical college; 

(6) May, with the approval of the college board, borrow 
money and issue and sell revenue bonds or other evidences of 
indebtedness for the construction, reconstruction, erection, 
equipping with permanent fixtures, demolition and major 
alteration of buildings or other capital assets, and the acquisi- 
tion of sites, rights-of-way, easements, improvements or 
appurtenances, for dormitories, food service facilities, and 
other self-supporting facilities connected with the operation 
of the community and technical college in accordance with 
the provisions of RCW 28B.10.300 through 28B.10.330 
where applicable; 

(7) May establish fees and charges for the facilities 
authorized hereunder, including reasonable rules and regula- 
tions for the government thereof, not inconsistent with the 
tules of the college board; each board of trustees operating a 
community and technical college may enter into agreements, 
subject to rules of the college board, with owners of facilities 
to be used for housing regarding the management, operation, 
and government of such facilities, and any board entering 
into such an agreement may: 

(a) Make rules for the government, management and 
operation of such housing facilities deemed necessary or 
advisable; and 

(b) Employ necessary employees to govern, manage and 
operate the same; 

(8) May receive such gifts, grants, conveyances, devises 
and bequests of real or personal property from private 
sources, as may be made from time to time, in trust or other- 
wise, whenever the terms and conditions thereof will aid in 
carrying out the community and technical college programs 
as specified by law and the rules of the state college board; 
sell, lease or exchange, invest or expend the same or the pro- 
ceeds, rents, profits and income thereof according to the 
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terms and conditions thereof; and adopt rules to govern the 
receipt and expenditure of the proceeds, rents, profits and 
income thereof; 

(9) May establish and maintain night schools whenever 
in the discretion of the board of trustees it is deemed advis- 
able, and authorize classrooms and other facilities to be used 
for summer or night schools, or for public meetings and for 
any other uses consistent with the use of such classrooms or 
facilities for community and technical college purposes; 

(10) May make rules for pedestrian and vehicular traffic 
on property owned, operated, or maintained by the district; 

(11) Shall prescribe, with the assistance of the faculty, 
the course of study in the various departments of the commu- 
nity and technical college or colleges under its control, and 
publish such catalogues and bulletins as may become neces- 
sary; 

(12) May grant to every student, upon graduation or 
completion of a course of study, a suitable diploma, degree, 
or certificate under the rules of the state board for community 
and technical colleges that are appropriate to their mission. 
The purposes of these diplomas, certificates, and degrees are 
to lead individuals directly to employment in a specific occu- 
pation or prepare individuals for a bachelor's degree or 
beyond. Technical colleges may only offer transfer degrees 
that prepare students for bachelor's degrees in professional 
fields, subject to rules adopted by the college board. In adopt- 
ing rules, the college board, where possible, shall create con- 
sistency between community and technical colleges and may 
address issues related to tuition and fee rates; tuition waivers; 
enrollment counting, including the use of credits instead of 
clock hours; degree granting authority; or any other rules 
necessary to offer the associate degrees that prepare students 
for transfer to bachelor's degrees in professional areas. Only 
colleges under RCW 28B.50.810 may award baccalaureate 
degrees. The board, upon recommendation of the faculty, 
may also confer honorary associate of arts degrees, or if it is 
authorized to award baccalaureate degrees may confer honor- 
ary bachelor of applied science degrees, upon persons other 
than graduates of the community college, in recognition of 
their learning or devotion to education, literature, art, or sci- 
ence. No degree may be conferred in consideration of the 
payment of money or the donation of any kind of property; 

(13) Shall enforce the rules prescribed by the state board 
for community and technical colleges for the government of 
community and technical colleges, students and teachers, and 
adopt such rules and perform all other acts not inconsistent 
with law or rules of the state board for community and tech- 
nical colleges as the board of trustees may in its discretion 
deem necessary or appropriate to the administration of col- 
lege districts: PROVIDED, That such rules shall include, but 
not be limited to, rules relating to housing, scholarships, con- 
duct at the various community and technical college facili- 
ties, and discipline: PROVIDED, FURTHER, That the board 
of trustees may suspend or expel from community and tech- 
nical colleges students who refuse to obey any of the duly 
adopted rules; 

(14) May, by written order filed in its office, delegate to 
the president or district president any of the powers and 
duties vested in or imposed upon it by this chapter. Such del- 
egated powers and duties may be exercised in the name of the 
district board; 
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(15) May perform such other activities consistent with 
this chapter and not in conflict with the directives of the col- 
lege board; 

(16) Notwithstanding any other provision of law, may 
offer educational services on a contractual basis other than 
the tuition and fee basis set forth in chapter 28B.15 RCW for 
a special fee to private or governmental entities, consistent 
with rules adopted by the state board for community and 
technical colleges: PROVIDED, That the whole of such spe- 
cial fee shall go to the college district and be not less than the 
full instructional costs of such services including any salary 
increases authorized by the legislature for community and 
technical college employees during the term of the agree- 
ment: PROVIDED FURTHER, That enrollments generated 
hereunder shall not be counted toward the official enrollment 
level of the college district for state funding purposes; 


(17) Notwithstanding any other provision of law, may 
offer educational services on a contractual basis, charging 
tuition and fees as set forth in chapter 28B.15 RCW, counting 
such enrollments for state funding purposes, and may addi- 
tionally charge a special supplemental fee when necessary to 
cover the full instructional costs of such services: PRO- 
VIDED, That such contracts shall be subject to review by the 
state board for community and technical colleges and to such 
tules as the state board may adopt for that purpose in order to 
assure that the sum of the supplemental fee and the normal 
state funding shall not exceed the projected total cost of offer- 
ing the educational service: PROVIDED FURTHER, That 
enrollments generated by courses offered on the basis of con- 
tracts requiring payment of a share of the normal costs of the 
course will be discounted to the percentage provided by the 
college; 

(18) Shall be authorized to pay dues to any association of 
trustees that may be formed by the various boards of trustees; 
such association may expend any or all of such funds to sub- 
mit biennially, or more often if necessary, to the governor and 
to the legislature, the recommendations of the association 
regarding changes which would affect the efficiency of such 
association; 

(19) May participate in higher education centers and 
consortia that involve any four-year public or independent 
college or university in accordance with RCW 28B.77.080; 

(20) Shall perform any other duties and responsibilities 
imposed by law or rule of the state board; and 

(21) May confer honorary associate of arts degrees upon 
persons who request an honorary degree if they were students 
at the college in 1942 and did not graduate because they were 
ordered into an internment camp. The honorary degree may 
also be requested by a representative of deceased persons 
who meet these requirements. For the purposes of this sub- 
section, "internment camp" means a relocation center to 
which persons were ordered evacuated by Presidential Exec- 
utive Order 9066, signed on February 19, 1942. [2015 3rd 
sp.s. c 4 § 946; 2014 c 158 § 1; 2012 c 229 § 537; 2010 c 51 
§ 4; 2009 c 64 § 5; 2005 c 258 § 9; 2004 c 275 § 58; 1997 c 
281 § 1. Prior: 1991 c 238 § 39; 1991 c 58 § 1; 1990 c 135 § 
1; prior: 1987 c 407 § 1; 1987 c 314 § 14; 1985 c 370 § 96; 
1981 c 246 § 3; 1979 ex.s. c 226 § 11; 1979 c 14 § 6; prior: 
1977 ex.s. c 282 § 5; 1977 c 75 § 28; 1973 c 62 § 19; 1970 
ex.s. c 15 § 17; prior: 1969 ex.s. c 283 § 30; 1969 ex.s. c 261 
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§ 23; 1969 ex.s. c 223 § 28B.50.140; prior: 1967 ex.s. c 8 § 
14] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 

Intent—2009 c 64: See note following RCW 28B.50.020. 

Findings—Intent—2005 c 258: See note following RCW 28B.45.014. 


Additional notes found at www.leg.wa.gov 


28B.50.1401 Lake Washington Institute of Technol- 
ogy board of trustees. (Expires August 1, 2015.) (1) There 
is hereby created a board of trustees for district twenty-six 
and Lake Washington Vocational-Technical Institute, hereaf- 
ter known as Lake Washington Institute of Technology. The 
members of the board shall be appointed pursuant to the pro- 
visions of RCW 28B.50.100. 

(2) This section expires August 1, 2015. [2015 c 55 § 
111; 2011 c 118 § 1; 1991 c 238 § 24.] 


28B.50.1402 Renton Technical College board of 
trustees. (Expires August 1, 2015.) (1) There is hereby cre- 
ated a board of trustees for district twenty-seven and Renton 
Vocational-Technical Institute, hereafter known as Renton 
Technical College. The members of the board shall be 
appointed pursuant to the provisions of RCW 28B.50.100. 

(2) This section expires August 1, 2015. [2015 c 55 § 
112; 1991 c 238 § 25.] 


28B.50.1403 Bellingham Technical College board of 
trustees. (Expires August 1, 2015.) (1) There is hereby cre- 
ated a board of trustees for district twenty-five and Belling- 
ham Vocational-Technical Institute, hereafter known as Bell- 
ingham Technical College. The members of the board shall 
be appointed pursuant to the provisions of RCW 28B.50.100. 

(2) This section expires August 1, 2015. [2015 c 55 § 
113; 1991 c 238 § 26.] 


28B.50.1404 Bates Technical College board of trust- 
ees. (Expires August 1, 2015.) (1) There is hereby created a 
new board of trustees for district twenty-eight and Bates 
Vocational-Technical Institute, hereafter known as Bates 
Technical College. The members of the board shall be 
appointed pursuant to the provisions of RCW 28B.50.100. 

(2) This section expires August 1, 2015. [2015 c 55 § 
114; 1991 c 238 § 27.] 


28B.50.1405 Clover Park Technical College board of 
trustees. (Expires August 1, 2015.) (1) There is hereby cre- 
ated a new board of trustees for district twenty-nine and Clo- 
ver Park Vocational-Technical Institute, hereafter known as 
Clover Park Technical College. The members of the board 
shall be appointed pursuant to the provisions of RCW 
28B.50.100. 

(2) This section expires August 1, 2015. [2015 c 55 § 
115; 1991 c 238 § 28.] 


28B.50.1406 Cascadia Community College board of 
trustees. (Expires August 1, 2015.) (1) There is hereby cre- 
ated a board of trustees for district thirty and Cascadia Com- 
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munity College. The members of the board shall be appointed 
pursuant to the provisions of RCW 28B.50.100. 
(2) This section expires August 1, 2015. [2015 c 55 § 
116; 1994 c 217 § 4.] 
Findings—1994 c 217: See RCW 28B.45.0201. 


Additional notes found at www.leg.wa.gov 


28B.50.256 Facilities shared by vocational-technical 
institute programs and K-12 programs. (Expires August 
1, 2015.) If, before September 1, 1991, the use of a single 
building facility is being shared between an existing voca- 
tional-technical institute program and a K-12 program, the 
respective boards shall continue to share the use of the facil- 
ity until such time as it is convenient to remove one of the two 
programs to another facility. The determination of conve- 
nience shall be based solely upon the best interests of the stu- 
dents involved. 

If a vocational-technical institute district board and a 
common school district board are sharing the use of a single 
facility, the program occupying the majority of the space of 
such facility, exclusive of space utilized equally by both, 
shall determine which board will be charged with the admin- 
istration and control of such facility. The determination of 
occupancy shall be based upon the space occupied as of Jan- 
uary 1, 1990. 

The board charged with the administration and control of 
such facility may share expenses with the other board for the 
use of the facility. 

In the event that the two boards are unable to agree upon 
which board is to administer and control the facility or upon 
a fair share of expenses for the use of the facility, the gover- 
nor shall appoint an arbitrator to settle the matter. The deci- 
sions of the arbitrator shall be final and binding upon both 
boards. The expenses of the arbitration shall be divided 
equally by each board. 

This section expires August 1, 2015. [2015 c 55 § 117; 
1991 c 238 § 132.] 


28B.50.285 Opportunity express web site. (Expires 
August 1, 2015.) (1) By July 1, 2010, and within existing 
resources, the college board may create a single web site for 
the purpose of advertising the availability of opportunity 
express funding to Washington citizens; explaining that 
opportunity express helps people who want to pursue college 
and apprenticeship for certain targeted industries; and 
explaining that opportunity express includes the following 
tracks: Worker retraining for unemployed adults; training 
programs approved by the commissioner of the employment 
security department, training programs administered by labor 
and management partnerships, and training programs priori- 
tized by industry, for unemployed adults and incumbent 
workers; opportunity internships for high school students; 
and opportunity grants for low-income adults. The web site 
may also direct interested individuals to the appropriate local 
intake office. The web site may also include a link to the 
Washington state department of labor and industries appren- 
ticeship program. 

(2) This section expires August 1, 2015. [2015 c 55 § 
118; 2010 Ist sp.s. c 24 § 3.] 


Findings—Intent—2010 1st sp.s. c 24: See note following RCW 
28C.04.390. 
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28B.50.301 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.50.302 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.50.327 Collection of student tuition and fees— 
Seattle Vocational Institute. (Expires August 1, 2015.) 
Notwithstanding the provisions of chapter 28B.15 RCW, 
technical colleges and the Seattle Vocational Institute may 
continue to collect student tuition and fees per their standard 
operating procedures in effect on September 1, 1991. The 
applicability of existing community college rules and statutes 
pursuant to chapter 28B.15 RCW regarding tuition and fees 
shall be determined by the state board for community and 
technical colleges within two years of September 1, 1991. 

This section expires August 1, 2015. [2015 c 55 § 120; 
1991 c 238 § 84.] 


28B.50.360 Construction, reconstruction, equipping, 
and demolition of community and technical college facili- 
ties and acquisition of property—Community and techni- 
cal college capital projects account—Disposition of build- 
ing fees. Within thirty-five days from the date of start of each 
quarter all collected building fees of each such community 
and technical college shall be paid into the state treasury, and 
shall be credited as follows: 

(1) On or before June 30th of each year the college board 
if issuing bonds payable out of building fees shall certify to 
the state treasurer the amounts required in the ensuing 
twelve-month period to pay and secure the payment of the 
principal of and interest on such bonds. The state treasurer 
shall thereupon deposit the amounts so certified in the com- 
munity and technical college capital projects account. Such 
amounts of the funds deposited in the community and techni- 
cal college capital projects account as are necessary to pay 
and secure the payment of the principal of and interest on the 
building bonds issued by the college board as authorized by 
this chapter shall be devoted to that purpose. If in any twelve- 
month period it shall appear that the amount certified by the 
college board is insufficient to pay and secure the payment of 
the principal of and interest on the outstanding building 
bonds, the state treasurer shall notify the college board and 
such board shall adjust its certificate so that all requirements 
of moneys to pay and secure the payment of the principal and 
interest on all such bonds then outstanding shall be fully met 
at all times. 

(2) The community and technical college capital projects 
account is hereby created in the state treasury. The sums 
deposited in the capital projects account shall be appropriated 
and expended to pay and secure the payment of the principal 
of and interest on bonds payable out of the building fees and 
for the construction, reconstruction, erection, equipping, 
maintenance, demolition and major alteration of buildings 
and other capital assets owned by the state board for commu- 
nity and technical colleges in the name of the state of Wash- 
ington, and the acquisition of sites, rights-of-way, easements, 
improvements or appurtenances in relation thereto, engineer- 
ing and architectural services provided by the department of 
enterprise services, and for the payment of principal of and 
interest on any bonds issued for such purposes. However, 
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during the 2013-2015 biennium, sums in the capital projects 
account shall also be used for routine facility maintenance 
and utility costs. However, during the 2015-2017 biennium, 
sums in the capital projects account shall also be used for rou- 
tine facility maintenance and utility costs. 

(3) Funds available in the community and technical col- 
lege capital projects account may also be used for certificates 
of participation under chapter 39.94 RCW. [2015 3rd sp.s. c 
3 § 7030; 2013 2nd sp.s. c 19 § 7031; 2011 Ist sp.s. c 48 § 
7025; 2009 c 499 § 6; 2005 c 488 § 922; 2004 c 277 § 910; 
2002 c 238 § 303; 2000 c 65 § 1; 1997 c 42 § 1; 1991 sp.s. c 
13 §§ 47, 48; 1991 c 238 § 51. Prior: 1985 c 390 § 56; 1985 c 
57 § 16; 1974 ex.s. c 112 § 4; 1971 ex.s. c 279 § 20; 1970 
ex.s. c 15 § 20; prior: 1969 ex.s. c 261 § 28; 1969 ex.s. c 238 
§ 7; 1969 ex.s. c 223 § 28B.50.360; prior: 1967 ex.s. c 8 § 
36.] 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 


Effective date—2011 Ist sp.s. c 48: See note following RCW 
39.35B.050. 


Part headings not law—2005 c 488: "Part headings in this act are not 
any part of the law." [2005 c 488 § 956.] 


Severability—2005 c 488: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2005 c 488 § 958.] 


Effective dates—2005 c 488: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 16, 2005], except for sections 920 and 921 of this act, which take effect 
June 30, 2005." [2005 c 488 § 959.] 


Additional notes found at www.leg.wa.gov 


28B.50.401 through 28B.50.407 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


28B.50.455 Compliance with section 504 of the fed- 
eral rehabilitation act of 1973, Title VI of the civil rights 
act of 1964, and Title IX of the educational amendments 
of 1972. Each community and technical college shall comply 
with relevant federal requirements for implementing section 
504 of the rehabilitation act of 1973, and as thereafter 
amended, Title VI of the civil rights act of 1964, and as there- 
after amended, and Title IX of education amendments of 
1972, and as thereafter amended. [2015 c 55 § 227; 1991 c 
238 § 158.] 


28B.50.482 Accumulated sick leave—Transferred 
employees of vocational-technical institutes. (Expires 
August 1, 2015.) Sick leave accumulated by employees of 
vocational-technical institutes shall be transferred to the col- 
lege districts without loss of time subject to the provisions of 
RCW 28B.50.551 and the further provisions of any negoti- 
ated agreements then in force. 

This section expires August 1, 2015. [2015 c 55 § 121; 
1991 c 238 § 136.] 


28B.50.534 High school completion pilot program. 
(Expires August 1, 2015.) (1) A pilot program is created for 
two community or technical colleges to make available 
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courses or a program of study, on the college campus, 
designed to enable students under the age of twenty-one who 
have completed all state and local high school graduation 
requirements except the certificate of academic achievement 
or certificate of individual achievement to complete their 
high school education and obtain a high school diploma. 

(a) The colleges participating in the pilot program in this 
section may make courses or programs under this section 
available by entering into contracts with local school districts 
to deliver the courses or programs. Colleges participating in 
the pilot program that offer courses or programs under con- 
tract shall be reimbursed for each enrolled eligible student as 
provided in the contract, and the high school diploma shall be 
issued by the local school district; 

(b) Colleges participating in the pilot program may 
deliver courses or programs under this section directly. Col- 
leges that deliver courses or programs directly shall be reim- 
bursed for each enrolled eligible student as provided in RCW 
28A.600.405, and the high school diploma shall be issued by 
the college; 

(c) Colleges participating in the pilot program may make 
courses or programs under this section available through a 
combination of contracts with local school districts, collabo- 
ration with educational service districts, and direct service 
delivery. Colleges participating in the pilot program may also 
make courses or programs under this section available for 
students at locations in addition to the college campus; or 

(d) Colleges participating in the pilot program may enter 
into regional partnerships to carry out the provisions of this 
subsection (1). 

(2) Regardless of the service delivery method chosen, 
colleges participating in the pilot program shall ensure that 
all eligible students located in school districts within their 
college district as defined in RCW 28B.50.040 have an 
opportunity to enroll in a course or program under this sec- 
tion. 

(3) Colleges participating in the pilot program shall not 
require students enrolled under this section to pay tuition or 
services and activities fees; however this waiver of tuition 
and services and activities fees shall be in effect only for 
those courses that lead to a high school diploma. 

(4) Nothing in this section or RCW 28A.600.405 pre- 
cludes a community or technical college from offering 
courses or a program of study for students other than eligible 
students as defined by RCW 28A.600.405 to obtain a high 
school diploma, nor is this section or RCW 28A.600.405 
intended to restrict diploma completion programs offered by 
school districts or educational service districts. Community 
and technical colleges and school districts are encouraged to 
consult with educational service districts in the development 
and delivery of programs and courses required under this sec- 
tion. 

(5) Community and technical colleges participating in 
the pilot program shall not be required to administer the state- 
wide student assessment. 

(6) This section expires August 1, 2015. [2015 c 55 § 
122; 2007 c 355 § 3.] 

Finding—Intent—2007 c 355: "The legislature finds that the goal of 
Washington's education reform is for all students to meet rigorous academic 


standards so that they are prepared for success in college, work, and life. 
Educators know that not all students learn at the same rate or in the same 
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way. Some students will take longer to meet the state's standards for high 
school graduation. Older students who cannot graduate with their peers need 
an appropriate learning environment and flexible programming that enables 
them simultaneously to earn a diploma, work, and pursue other training 
options. Providing learning options in locations in addition to high schools 
will encourage older students to complete their diplomas. Therefore the leg- 
islature intends to create a pilot high school completion program at two com- 
munity and technical colleges for older students who have not yet received a 
diploma but are eligible for state basic education support." [2007 c 355 § 1.] 


28B.50.850 Faculty tenure—Purpose. It shall be the 
purpose of RCW 28B.50.850 through 28B.50.869 to estab- 
lish a system of faculty tenure which protects the concepts of 
faculty employment rights and faculty involvement in the 
protection of those rights in the state system of community 
and technical colleges. RCW 28B.50.850 through 
28B.50.869 shall define a reasonable and orderly process for 
appointment of faculty members to tenure status and the dis- 
missal of the tenured faculty member. [2015 c 55 § 228; 
1991 c 238 § 67; 1969 ex.s. c 283 § 32. Formerly RCW 
28.85.850.] 


Additional notes found at www.leg.wa.gov 


28B.50.851 Faculty tenure—Definitions. As used in 
RCW 28B.50.850 through 28B.50.869: 

(1) "Administrative appointment" shall mean employ- 
ment in a specific administrative position as determined by 
the appointing authority; 

(2) "Appointing authority" shall mean the board of trust- 
ees of a college district; 

(3)(a) "Faculty appointment," except as otherwise pro- 
vided in (b) of this subsection, shall mean full time employ- 
ment as a teacher, counselor, librarian or other position for 
which the training, experience and responsibilities are com- 
parable as determined by the appointing authority, except 
administrative appointments; "faculty appointment" shall 
also mean department heads, division heads and administra- 
tors to the extent that such department heads, division heads 
or administrators have had or do have status as a teacher, 
counselor, or librarian; faculty appointment shall also mean 
employment on a reduced work load basis when a faculty 
member has retained tenure under RCW 28B.50.859; 

(b) "Faculty appointment" shall not mean special faculty 
appointment as a teacher, counselor, librarian, or other posi- 
tion as enumerated in (a) of this subsection, when such 
employment results from special funds provided to a commu- 
nity or technical college district from federal moneys or other 
special funds which other funds are designated as "special 
funds" by the college board: PROVIDED, That such "special 
funds" so designated by the college board for purposes of this 
section shall apply only to teachers, counselors and librarians 
hired from grants and service agreements and teachers, coun- 
selors and librarians hired in nonformula positions. A special 
faculty appointment resulting from such special financing 
may be terminated upon a reduction or elimination of funding 
or a reduction or elimination of program: PROVIDED FUR- 
THER, That "faculty appointees" holding faculty appoint- 
ments pursuant to subsections (7) or (3)(a) of this section who 
have been subsequently transferred to positions financed 
from "special funds" pursuant to (b) of this subsection and 
who thereafter lose their positions upon reduction or elimina- 
tion of such "special funding" shall be entitled to be returned 
to previous status as faculty appointees pursuant to subsec- 
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tion (7) or (3)(a) of this section depending upon their status 
prior to the "special funding" transfer. Notwithstanding the 
fact that tenure shall not be granted to anyone holding a spe- 
cial faculty appointment, the termination of any such faculty 
appointment prior to the expiration of the term of such faculty 
member's individual contract for any cause which is not 
related to elimination or reduction of financing or the elimi- 
nation or reduction of program shall be considered a termina- 
tion for cause subject to the provisions of this chapter; 


(4) "Probationary faculty appointment" shall mean a fac- 
ulty appointment for a designated period of time which may 
be terminated without cause upon expiration of the proba- 
tioner's terms of employment; 


(5) "Probationer" shall mean an individual holding a pro- 
bationary faculty appointment; 


(6) "Review committee" shall mean a committee com- 
posed of the probationer's faculty peers, a student representa- 
tive, and the administrative staff of the community or techni- 
cal college: PROVIDED, That the majority of the committee 
shall consist of the probationer's faculty peers; 


(7) "Tenure" shall mean a faculty appointment for an 
indefinite period of time which may be revoked only for ade- 
quate cause and by due process. [2015 c 55 § 229; 1993 c 188 
§ 1; 1991 c 294 § 2; 1991 c 238 § 68; 1988 c 32 § 2; 1975 Ist 
ex.s. c 112 § 1; 1974 ex.s. c 33 § 1; 1970 ex.s. c 5 § 3; 1969 
ex.s. c 283 § 33. Formerly RCW 28.85.851.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Intent—1991 c 294: "Improving the quality of instruction at our state 
institutions of higher education is a priority of the legislature. Recently, 
many efforts have been made by the legislature, the colleges, and the *higher 
education coordinating board to assess and improve the quality of instruction 
received by students at our state institutions. It is the intent of the legislature 
that, in conjunction with these various efforts, the process for the award of 
faculty tenure at community colleges should allow for a thorough review of 
the performance of faculty appointees prior to the granting of tenure." [1991 
c 294 § 1.] 


*Reviser's note: The higher education coordinating board was abol- 
ished by 2011 Ist sp.s.c 11 § 301, effective July 1, 2012. 


Additional notes found at www.leg.wa.gov 


28B.50.862 Faculty tenure—Certain grounds consti- 
tuting sufficient cause. Sufficient cause shall also include 
aiding and abetting or participating in: (1) Any unlawful act 
of violence; (2) any unlawful act resulting in destruction of 
community or technical college property; or (3) any unlawful 
interference with the orderly conduct of the educational pro- 
cess. [2015 c 55 § 230; 1969 ex.s. c 283 § 40. Formerly RCW 
28.85.862.] 


Additional notes found at www.leg.wa.gov 


28B.50.914 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.50.915 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


28B.50.917 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 
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Chapter 28B.56 RCW 
1972 COMMUNITY COLLEGES FACILITIES AID— 
BOND ISSUE 


Sections 


28B.56.010 through 28B.56.120 Decodified. 


28B.56.010 through 28B.56.120 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.57 RCW 
1975 COMMUNITY COLLEGE SPECIAL CAPITAL 
PROJECTS BOND ACT 


Sections 


28B.57.010 through 28B.57.100 Decodified. 


28B.57.010 through 28B.57.100 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.58 RCW 


1975 COMMUNITY COLLEGE GENERAL CAPITAL 
PROJECTS BOND ACT 


Sections 


28B.58.010 through 28B.58.090 Decodified. 


28B.58.010 through 28B.58.090 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.59 RCW 
1976 COMMUNITY COLLEGE CAPITAL PROJECTS 
BOND ACT 
Sections 


28B.59.010 through 28B.59.090 Decodified. 


28B.59.010 through 28B.59.090 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.59B RCW 


1977 COMMUNITY COLLEGE CAPITAL PROJECTS 
BOND ACT 


Sections 


28B.59B.010 through 28B.59B.090 Decodified. 


28B.59B.010 through 28B.59B.090 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.59C RCW 


1979 COMMUNITY COLLEGE CAPITAL PROJECTS 
BOND ACT 


Sections 


28B.59C.010 through 28B.59C.080 Decodified. 
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28B.59C.010 through 28B.59C.080 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.59D RCW 


1981 COMMUNITY COLLEGE CAPITAL PROJECTS 
BOND ACT 


Sections 


28B.59D.010 through 28B.59D.070 Decodified. 


28B.59D.010 through 28B.59D.070 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.77 RCW 
STUDENT ACHIEVEMENT COUNCIL 


Sections 


28B.77.020 Educational attainment goals and priorities—Short-term stra- 
tegic action plan—Ten-year roadmap—System reviews— 
Role of education data center—Responsibility for work of 
the office—Additional duties. 

28B.77.100 Data collection and research—Goals—Education data center 
as authorized representative for research purposes. 


28B.77.020 Educational attainment goals and priori- 
ties—Short-term strategic action plan—Ten-year road- 
map—System reviews—Role of education data center— 
Responsibility for work of the office—Additional duties. 
(1) Aligned with the state's biennial budget and policy cycles, 
the council shall propose educational attainment goals and 
priorities to meet the state's evolving needs. The council shall 
identify strategies for meeting the goals and priorities by 
means of a short-term strategic action plan and a ten-year 
plan that serves as a roadmap. 

(a) The goals must address the needs of Washington res- 
idents to reach higher levels of educational attainment and 
Washington's workforce needs for certificates and degrees in 
particular fields of study. 

(b) The council shall identify the resources it deems 
appropriate to meet statewide goals and also recognize cur- 
rent state economic conditions and state resources. 

(c) In proposing goals, the council shall collaborate with 
the superintendent of public instruction, the professional edu- 
cator standards board, the state board of education, the state 
board for community and technical colleges, the four-year 
institutions of higher education, independent colleges and 
degree-granting institutions, certificate-granting institutions, 
and the workforce training and education coordinating board. 

(2) The council shall update the strategic action plan 
every two years with the first strategic action plan to be sub- 
mitted to the governor and the legislature by December 1, 
2012. The ten-year roadmap must be updated every two years 
with the first roadmap to be submitted to the governor and the 
legislature by December 1, 2013. The council must provide 
regular updates to the joint higher education committee cre- 
ated in RCW 44.04.360 as needed. 

(3) In order to develop the ten-year roadmap, the council 
shall conduct strategic planning in collaboration with agen- 
cies and stakeholders and include input from the legislature. 
The council must also consult with the STEM education 
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innovation alliance established under RCW 28A.188.030 in 
order to align strategies under the roadmap with the STEM 
framework for education and accountability developed by the 
alliance. The roadmap must encompass all sectors of higher 
education, including secondary to postsecondary transitions. 
The roadmap must outline strategies that address: 

(a) Strategic planning, which includes setting bench- 
marks and goals for long-term degree production generally 
and in particular fields of study; 

(b) Expanding access, affordability, quality, efficiency, 
and accountability among the various institutions of higher 
education; 

(c) Higher education finance planning and strategic 
investments including budget recommendations necessary to 
meet statewide goals; 

(d) System design and coordination; 

(e) Improving student transitions; 

(f) Higher education data and analysis, in collaboration 
with the education data center, which includes outcomes for 
recruitment, retention, and success of students; 

(g) College and career access preparedness, in collabora- 
tion with the office of the superintendent of public instruction 
and the state board of education; 

(h) Expanding participation and success for racial and 
ethnic minorities in higher education; 

(1) Development and expansion of innovations in higher 
education including innovations to increase attainment of 
postsecondary certificates, and associate, baccalaureate, 
graduate, and professional degrees; and innovations to 
improve precollege education in terms of cost-effectiveness 
and transitions to college-level education; 

(j) Strengthening the education pipeline and degree pro- 
duction in science, technology, engineering, and mathematics 
fields, and aligning strategies under the roadmap with the 
STEM framework for action and accountability developed 
under RCW 28A.188.030; and 

(k) Relevant policy research. 

(4) As needed, the council must conduct system reviews 
consistent with RCW 28B.77.080. 

(5) The council shall facilitate the development and 
expansion of innovative practices within, between, and 
among the sectors to increase educational attainment and 
assess the effectiveness of the innovations. 

(6) The council shall use the data and analysis produced 
by, and in consultation with, the education data center created 
in RCW 43.41.400 in developing policy recommendations 
and proposing goals. In conducting research and analysis the 
council at a minimum must: 

(a) Identify barriers to increasing educational attainment, 
evaluate effectiveness of various educational models, iden- 
tify best practices, and recommend methods to overcome bar- 
riers; 

(b) Analyze data from multiple sources including data 
from academic research and from areas and agencies outside 
of education including but not limited to data from the depart- 
ment of health, the department of corrections, and the depart- 
ment of social and health services to determine best practices 
to remove barriers and to improve educational attainment; 

(c) Assess educational achievement disaggregated by 
income level, age, gender, race and ethnicity, country of ori- 
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gin, and other relevant demographic groups working with 
data from the education data center; 

(d) Track progress toward meeting the state's goals; 

(e) Communicate results and provide access to data anal- 
ysis to policymakers, the superintendent of public instruction, 
institutions of higher education, students, and the public; and 

(f) Use data from the education data center wherever 
appropriate to conduct duties in (a) through (e) of this subsec- 
tion. 

(7) The council shall collaborate with the appropriate 
state agencies and stakeholders, including the state board of 
education, the office of the superintendent of public instruc- 
tion, the state board for community and technical colleges, 
the workforce training and education coordinating board, and 
the four-year institutions of higher education to improve stu- 
dent transitions and success including but not limited to: 

(a) Setting minimum college admission standards for 
four-year institutions of higher education, including: 

(1) A requirement that coursework in American sign lan- 
guage or an American Indian language satisfies any require- 
ment for instruction in a language other than English that the 
council or the institutions may establish as a general under- 
graduate admissions requirement; and 

(11) Encouragement of the use of multiple measures to 
determine whether a student must enroll in a precollege 
course, such as placement tests, the SAT, high school tran- 
scripts, college transcripts, or initial class performance; 

(b) Proposing comprehensive policies and programs to 
encourage students to prepare for, understand how to access, 
and pursue postsecondary college and career programs, 
including specific policies and programs for students with 
disabilities; 

(c) Recommending policies that require coordination 
between or among sectors such as dual high school-college 
programs, awarding college credit for advanced high school 
work, and transfer between two and four-year institutions of 
higher education or between different four-year institutions 
of higher education; and 

(d) Identifying transitions issues and solutions for stu- 
dents, from high school to postsecondary education including 
community and technical colleges, four-year institutions of 
higher education, apprenticeships, training, or workplace 
education; between two-year and four-year institutions of 
higher education; and from postsecondary education to 
career. In addressing these issues the council must recognize 
that these transitions may occur multiple times as students 
continue their education. 

(8) The council directs the work of the office, which 
includes administration of student financial aid programs 
under RCW 28B.76.090, including the state need grant and 
other scholarships, the Washington advanced college tuition 
payment program, and work-study programs. 

(9) The council may administer state and federal grants 
and programs including but not limited to those programs 
that provide incentives for improvements related to increased 
access and success in postsecondary education. 

(10) The council shall protect higher education consum- 
ers including: 

(a) Approving degree-granting postsecondary institu- 
tions consistent with existing statutory criteria; 
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(b) Establishing minimum criteria to assess whether stu- 
dents who attend proprietary institutions of higher education 
shall be eligible for the state need grant and other forms of 
state financial aid. 

(i) The criteria shall include retention rates, completion 
rates, loan default rates, and annual tuition increases, among 
other criteria for students who receive state need grant as in 
chapter 28B.92 RCW and any other state financial aid. 

(ii) The council may remove proprietary institutions of 
higher education from eligibility for the state need grant or 
other form of state financial aid if it finds that the institution 
or college does not meet minimum criteria. 

(iii) The council shall report by December 1, 2014, to the 
joint higher education committee in RCW 44.04.360 on the 
outcomes of students receiving state need grants, impacts on 
meeting the state's higher education goals for educational 
attainment, and options for prioritization of the state need 
grant and possible consequences of implementing each 
option. When examining options for prioritizing the state 
need grant the council shall consider awarding grants based 
on need rather than date of application and making awards 
based on other criteria selected by the council. 

(11) The council shall adopt residency requirements by 
tule. 

(12) The council shall arbitrate disputes between and 
among four-year institutions of higher education and the state 
board for community and technical colleges at the request of 
one or more of the institutions involved, or at the request of 
the governor, or from a resolution adopted by the legislature. 
The decision of the council shall be binding on the partici- 
pants in the dispute. 

(13) The council may solicit, accept, receive, and admin- 
ister federal funds or private funds, in trust, or otherwise, and 
contract with foundations or with for-profit or nonprofit orga- 
nizations to support the purposes and functions of the coun- 
cil. 

(14) The council shall represent the broad public interest 
above the interests of the individual institutions of higher 
education. [2015 c 83 § 2; 2013 2nd sp.s. c 25 § 6; 2012 c 229 
§ 104.] 


28B.77.100 Data collection and research—Goals— 
Education data center as authorized representative for 
research purposes. (1)(a) In consultation with the education 
data center, institutions of higher education, and state educa- 
tion agencies, the council shall identify the data needed to 
carry out its responsibilities for policy analysis and public 
information. The primary goals of the council's data collec- 
tion and research are to describe how students and other ben- 
eficiaries of higher education are being served; to compare 
and contrast the state of Washington's higher education sys- 
tem with the rest of the nation; and to assist state policymak- 
ers and institutions in making policy decisions. 

(b) For the council, assistance to state policymakers and 
institutions of higher education in making policy decisions 
includes but is not limited to annual reporting of a national 
comparison of tuition and fees. 

(2) One of the goals of the education data center's data 
collection and research for higher education is to support 
higher education accountability. For the education data cen- 
ter, assistance to state policymakers and institutions of higher 
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education in making policy decisions includes but is not lim- 
ited to regular completion of: 

(a) Educational cost study reports as provided in RCW 
43.41.415 and information on state support received by stu- 
dents as provided in RCW 43.41.410; and 

(b) Per-student funding at similar public institutions of 
higher education in the global challenge states. 

(3) The education data center shall be considered an 
authorized representative of the council and the office under 
applicable federal and state statutes for purposes of accessing 
and compiling student record data for research purposes. 
[2015 c 244 § 2; 2012 c 229 § 302; 2010 Ist sp.s. c 7 § 58; 
2004 c 275 § 12. Formerly RCW 28B.76.280.] 

Findings—2015 c 244: See note following RCW 28B.118.010. 


Effective date—2010 Ist sp.s. c 26; 2010 1st sp.s. € 7: See note follow- 
ing RCW 43.03.027. 


Chapter 28B.92 RCW 
STATE STUDENT FINANCIAL AID PROGRAMS 


Sections 


28B.92.005 Financial aid application due dates and information—Notifi- 
cation. 

28B.92.065 State need grant awards—Effect of reduction in tuition levels. 

28B.92.080 Eligibility for state need grant. 


28B.92.005 Financial aid application due dates and 
information—Notification. Community and technical col- 
leges shall provide financial aid application due dates and 
information on whether or not financial aid will be awarded 
on a rolling basis to their admitted students at the time of 
acceptance. State universities, regional universities, and The 
Evergreen State College shall provide financial aid applica- 
tion due dates and distribution policies on their web sites, 
including whether financial aid is awarded on a rolling basis, 
for prospective and admitted students. [2015 c 212 § 1; 2014 
c 53 § 2.] 

Intent—2014 c 53: "The legislature recognizes that in recent years not 
all students eligible for the state need grant program have received an award 
due to limited funds and unfamiliarity with disbursement policies. Therefore, 
it is the intent of the legislature to ensure that institutions of higher education 


clearly disseminate their financial aid policies to admitted and prospective 
students." [2014 c 53 § 1.] 


28B.92.065 State need grant awards—Effect of 
reduction in tuition levels. Beginning with the 2015-2017 
omnibus appropriations act and each biennium thereafter, 
reductions in tuition levels resulting from section 3, chapter 
36, Laws of 2015 3rd sp. sess. will allow the legislature to 
reduce state need grant appropriations by an equal amount 
from the 2013-2015 fiscal biennium amounts. The legislature 
does not intend to reduce award levels for private colleges 
and universities below the 2014-15 academic year levels. 

By reducing the overall cost of tuition, the legislature in 
future biennia is better able and intends to serve those stu- 
dents currently eligible but unserved in the state need grant. 
[2015 3rd sp.s. c 36 § 4.] 


Short title—2015 3rd sp.s. c 36: See note following RCW 28B.15.031. 


28B.92.080 Eligibility for state need grant. Except for 
opportunity internship graduates whose eligibility is pro- 
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vided under RCW 28B.92.084, for a student to be eligible for 
a state need grant a student must: 

(1) Be a "needy student" or "disadvantaged student" as 
determined by the office in accordance with RCW 
28B.92.030 (2) and (5); 

(2) Have been domiciled within the state of Washington 
for at least one year; 

(3) Be enrolled or accepted for enrollment for at least 
three quarter credits or the equivalent semester credits at an 
institution of higher education in Washington as defined in 
RCW 28B.92.030(4); and 

(4) Have complied with all the rules adopted by the 
council for the administration of this chapter. [2015 c 121 § 
1; 2012 c 229 § 605; 2009 c 238 § 9; 2007 c 404 § 1; 2004 c 
275 § 39; 1999 c 345 § 6; 1989 c 254 § 5; 1969 ex.s. c 222 § 
13. Formerly RCW 28B.10.810, 28.76.475.] 

Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 


601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Findings—Intent—2009 c 238: See note following RCW 28C.18.160. 
Intent—1989 c 254: See note following RCW 28B.92.030. 


Additional notes found at www.leg.wa.gov 


Chapter 28B.95 RCW 


ADVANCED COLLEGE TUITION 
PAYMENT PROGRAM 


Sections 


28B.95.020 Definitions. 

28B.95.030 Administration of program—Tuition units—Program adjust- 
ments to mitigate tuition changes—Promotion of program— 
Authority of governing body. 


28B.95.020 Definitions. The definitions in this section 
apply throughout this chapter, unless the context clearly 
requires otherwise. 

(1) "Academic year" means the regular nine-month, 
three-quarter, or two-semester period annually occurring 
between August Ist and July 31st. 

(2) "Account" means the Washington advanced college 
tuition payment program account established for the deposit 
of all money received by the office from eligible purchasers 
and interest earnings on investments of funds in the account, 
as well as for all expenditures on behalf of eligible beneficia- 
ries for the redemption of tuition units and for the develop- 
ment of any authorized college savings program pursuant to 
RCW 28B.95.150. 

(3) "Committee on advanced tuition payment" or "com- 
mittee" means a committee of the following members: The 
state treasurer, the director of the office of financial manage- 
ment, the director of the office, or their designees, and two 
members to be appointed by the governor, one representing 
program participants and one private business representative 
with marketing, public relations, or financial expertise. 

(4) "Contractual obligation" means a legally binding 
contract of the state with the purchaser and the beneficiary 
establishing that purchases of tuition units will be worth the 
same number of tuition units at the time of redemption as 
they were worth at the time of the purchase, except as pro- 
vided in RCW 28B.95.030(7). 

(5) "Dual credit fees" means any fees charged to a stu- 
dent for participation in college in the high school under 


28B.95.020 


RCW 28A.600.290 or running start under RCW 
28A.600.310. 

(6) "Eligible beneficiary" means the person for whom 
the tuition unit will be redeemed for attendance at an institu- 
tion of higher education, participation in college in the high 
school under RCW 28A.600.290, or participation in running 
start under RCW 28A.600.310. The beneficiary is that person 
named by the purchaser at the time that a tuition unit contract 
is accepted by the governing body. Qualified organizations, 
as allowed under section 529 of the federal internal revenue 
code, purchasing tuition unit contracts as future scholarships 
need not designate a beneficiary at the time of purchase. 

(7) "Eligible purchaser" means an individual or organi- 
zation that has entered into a tuition unit contract with the 
governing body for the purchase of tuition units for an eligi- 
ble beneficiary. The state of Washington may be an eligible 
purchaser for purposes of purchasing tuition units to be held 
for granting Washington college bound scholarships. 

(8) "Full-time tuition charges" means resident tuition 
charges at a state institution of higher education for enroll- 
ments between ten credits and eighteen credit hours per aca- 
demic term. 

(9) "Governing body" means the committee empowered 
by the legislature to administer the Washington advanced 
college tuition payment program. 

(10) "Institution of higher education" means an institu- 
tion that offers education beyond the secondary level and is 
recognized by the internal revenue service under chapter 529 
of the internal revenue code. 

(11) "Investment board" means the state investment 
board as defined in chapter 43.33A RCW. 

(12) "Office" means the office of student financial assis- 
tance as defined in chapter 28B.76 RCW. 

(13) "State institution of higher education" means insti- 
tutions of higher education as defined in RCW 28B.10.016. 

(14) "Tuition and fees" means undergraduate tuition and 
services and activities fees as defined in RCW 28B.15.020 
and 28B.15.041 rounded to the nearest whole dollar. For pur- 
poses of this chapter, services and activities fees do not 
include fees charged for the payment of bonds heretofore or 
hereafter issued for, or other indebtedness incurred to pay, all 
or part of the cost of acquiring, constructing, or installing any 
lands, buildings, or facilities. 

(15) "Tuition unit contract" means a contract between an 
eligible purchaser and the governing body, or a successor 
agency appointed for administration of this chapter, for the 
purchase of tuition units for a specified beneficiary that may 
be redeemed at a later date for an equal number of tuition 
units, except as provided in RCW 28B.95.030(7). 

(16) "Unit purchase price" means the minimum cost to 
purchase one tuition unit for an eligible beneficiary. Gener- 
ally, the minimum purchase price is one percent of the under- 
graduate tuition and fees for the current year, rounded to the 
nearest whole dollar, adjusted for the costs of administration 
and adjusted to ensure the actuarial soundness of the account. 
The analysis for price setting shall also include, but not be 
limited to consideration of past and projected patterns of 
tuition increases, program liability, past and projected invest- 
ment returns, and the need for a prudent stabilization reserve. 
[2015 3rd sp.s. c 36 § 6; 2015 c 202 § 5. Prior: 2012 c 229 § 
606; 2011 Ist sp.s. c 11 § 168; 2007 c 405 § 8; 2005 c 272 § 
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1; 2004 c 275 § 59; 2001 c 184 § 1; 2000 c 14 § 1; 1997 c 289 
§ 2.] 
Short title—2015 3rd sp.s. c 36: See note following RCW 28B.15.031. 


Findings—Intent—2015 c 202: See note following RCW 
28A.320.196. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 


Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 


Additional notes found at www.leg.wa.gov 


28B.95.030 Administration of program—Tuition 
units—Program adjustments to mitigate tuition 
changes—Promotion of program—Authority of govern- 
ing body. (1) The Washington advanced college tuition pay- 
ment program shall be administered by the committee on 
advanced tuition payment which shall be chaired by the 
director of the office. The committee shall be supported by 
staff of the office. 

(2)(a) The Washington advanced college tuition pay- 
ment program shall consist of the sale of tuition units, which 
may be redeemed by the beneficiary at a future date for an 
equal number of tuition units regardless of any increase in the 
price of tuition, that may have occurred in the interval, except 
as provided in subsection (7) of this section. 

(b) Each purchase shall be worth a specific number of or 
fraction of tuition units at each state institution of higher edu- 
cation as determined by the governing body, except as pro- 
vided in subsection (7) of this section. 

(c) The number of tuition units necessary to pay fora full 
year's, full-time undergraduate tuition and fee charges at a 
state institution of higher education shall be set by the gov- 
erning body at the time a purchaser enters into a tuition unit 
contract, except as provided in subsection (7) of this section. 

(d) The governing body may limit the number of tuition 
units purchased by any one purchaser or on behalf of any one 
beneficiary, however, no limit may be imposed that is less 
than that necessary to achieve four years of full-time, under- 
graduate tuition charges at a state institution of higher educa- 
tion. The governing body also may, at its discretion, limit the 
number of participants, if needed, to ensure the actuarial 
soundness and integrity of the program. 

(e) While the Washington advanced college tuition pay- 
ment program is designed to help all citizens of the state of 
Washington, the governing body may determine residency 
requirements for eligible purchasers and eligible beneficia- 
ries to ensure the actuarial soundness and integrity of the pro- 
gram. 

(3)(a) No tuition unit may be redeemed until two years 
after the purchase of the unit. 

(b) Units may be redeemed for enrollment at any institu- 
tion of higher education that is recognized by the internal rev- 
enue service under chapter 529 of the internal revenue code. 
Units may also be redeemed to pay for dual credit fees. 

(c) Units redeemed at a nonstate institution of higher 
education or for graduate enrollment shall be redeemed at the 
rate for state public institutions in effect at the time of 
redemption. 
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(4) The governing body shall determine the conditions 
under which the tuition benefit may be transferred to another 
family member. In permitting such transfers, the governing 
body may not allow the tuition benefit to be bought, sold, bar- 
tered, or otherwise exchanged for goods and services by 
either the beneficiary or the purchaser. 

(5) The governing body shall administer the Washington 
advanced college tuition payment program in a manner rea- 
sonably designed to be actuarially sound, such that the assets 
of the trust will be sufficient to defray the obligations of the 
trust including the costs of administration. The governing 
body may, at its discretion, discount the minimum purchase 
price for certain kinds of purchases such as those from fami- 
lies with young children, as long as the actuarial soundness of 
the account is not jeopardized. 

(6) The governing body shall annually determine current 
value of a tuition unit. 

(7) For the 2015-16 and 2016-17 academic years only, 
the governing body shall set the payout value for units 
redeemed during that academic year only at one hundred sev- 
enteen dollars and eighty-two cents per unit. For academic 
years after the 2016-17 academic year, the governing body 
shall make program adjustments it deems necessary and 
appropriate to ensure that the total payout value of each 
account on October 9, 2015, is not decreased or diluted as a 
result of the initial application of any changes in tuition under 
section 3, chapter 36, Laws of 2015 3rd sp. sess. In the event 
the committee or governing body provides additional units 
under chapter 36, Laws of 2015 3rd sp. sess., the committee 
and governing body shall also increase the maximum number 
of units that can be redeemed in any year to mitigate the 
reduction in available account value during any year as a 
result of chapter 36, Laws of 2015 3rd sp. sess. The govern- 
ing body must notify holders of tuition units after the adjust- 
ment in this subsection is made and must include a statement 
concerning the adjustment. 

(8) The governing body shall promote, advertise, and 
publicize the Washington advanced college tuition payment 
program. 

(9) In addition to any other powers conferred by this 
chapter, the governing body may: 

(a) Impose reasonable limits on the number of tuition 
units or units that may be used in any one year; 

(b) Determine and set any time limits, if necessary, for 
the use of benefits under this chapter; 

(c) Impose and collect administrative fees and charges in 
connection with any transaction under this chapter; 

(d) Appoint and use advisory committees and the state 
actuary as needed to provide program direction and guidance; 

(e) Formulate and adopt all other policies and rules nec- 
essary for the efficient administration of the program; 

(f) Consider the addition of an advanced payment pro- 
gram for room and board contracts and also consider a col- 
lege savings program; 

(g) Purchase insurance from insurers licensed to do busi- 
ness in the state, to provide for coverage against any loss in 
connection with the account's property, assets, or activities or 
to further insure the value of the tuition units; 

(h) Make, execute, and deliver contracts, conveyances, 
and other instruments necessary to the exercise and discharge 
of its powers and duties under this chapter; 
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(i) Contract for the provision for all or part of the ser- 
vices necessary for the management and operation of the pro- 
gram with other state or nonstate entities authorized to do 
business in the state; 

(j) Contract for other services or for goods needed by the 
governing body in the conduct of its business under this chap- 
ter; 

(k) Contract with financial consultants, actuaries, audi- 
tors, and other consultants as necessary to carry out its 
responsibilities under this chapter; 

(1) Solicit and accept cash donations and grants from any 
person, governmental agency, private business, or organiza- 
tion; and 

(m) Perform all acts necessary and proper to carry out 
the duties and responsibilities of this program under this 
chapter. [2015 3rd sp.s. c 36 § 7; 2015 c 202 § 6. Prior: 2011 
Ist sp.s. c 12 § 2; 2011 Ist sp.s. c 11 § 170; 2005 c 272 § 2; 
2000 c 14 § 3; 1997 c 289 § 3.] 

Short title—2015 3rd sp.s. ¢ 36: See note following RCW 28B.15.031. 

Findings—Intent—2015 c 202: See note following RCW 
28A.320.196. 

Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 

Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 


Chapter 28B.106 RCW 
COLLEGE SAVINGS BOND PROGRAM 


Sections 


28B.106.005 through 28B.106.902 Decodified. 


28B.106.005 through 28B.106.902 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 28B.110 RCW 
GENDER EQUALITY IN HIGHER EDUCATION 


Sections 


28B.110.030 Rules and guidelines. 


28B.110.030 Rules and guidelines. In consultation 
with institutions of higher education, the student achievement 
council shall develop rules and guidelines to eliminate possi- 
ble gender discrimination to students, including sexual 
harassment, at institutions of higher education as defined in 
RCW 28B.10.016. The rules and guidelines shall include but 
not be limited to access to academic programs, student 
employment, counseling and guidance services, financial aid, 
recreational activities including club sports, and intercolle- 
giate athletics. 

(1) With respect to higher education student employ- 
ment, all institutions shall be required to: 

(a) Make no differentiation in pay scales on the basis of 
gender; 

(b) Assign duties without regard to gender except where 
there is a bona fide occupational qualification as approved by 
the Washington human rights commission; 

(c) Provide the same opportunities for advancement to 
males and females; and 
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(d) Make no difference in the conditions of employment 
on the basis of gender in areas including, but not limited to, 
hiring practices, leaves of absence, and hours of employment. 

(2) With respect to admission standards, admissions to 
academic programs shall be made without regard to gender. 

(3) Counseling and guidance services for students shall 
be made available to all students without regard to gender. 
All academic and counseling personnel shall be required to 
stress access to all career and vocational opportunities to stu- 
dents without regard to gender. 

(4) All academic programs shall be available to students 
without regard to gender. 

(5) With respect to recreational activities, recreational 
activities shall be offered to meet the interests of students. 
Institutions which provide the following shall do so with no 
disparities based on gender: Equipment and supplies; medical 
care; services and insurance; transportation and per diem 
allowances; opportunities to receive coaching and instruc- 
tion; laundry services; assignment of game officials; opportu- 
nities for competition, publicity, and awards; and scheduling 
of games and practice times, including use of courts, gyms, 
and pools. Each institution which provides showers, toilets, 
lockers, or training room facilities for recreational purposes 
shall provide comparable facilities for both males and 
females. 

(6) With respect to financial aid, financial aid shall be 
equitably awarded by type of aid, with no disparities based on 
gender. 

(7) With respect to intercollegiate athletics, institutions 
that provide the following shall do so with no disparities 
based on gender: 

(a) Benefits and services including, but not limited to, 
equipment and supplies; medical services; services and insur- 
ance; transportation and per diem allowances; opportunities 
to receive coaching and instruction; scholarships and other 
forms of financial aid; conditioning programs; laundry ser- 
vices; assignment of game officials; opportunities for compe- 
tition, publicity, and awards; and scheduling of games and 
practice times, including use of courts, gyms, and pools. Each 
institution which provides showers, toilets, lockers, or train- 
ing room facilities for athletic purposes shall provide compa- 
rable facilities for both males and females. 

(b) Opportunities to participate in intercollegiate athlet- 
ics. Institutions shall provide equitable opportunities to male 
and female students. 

(c) Male and female coaches and administrators. Institu- 
tions shall attempt to provide some coaches and administra- 
tors of each gender to act as role models for male and female 
athletes. 

(8) Each institution shall develop and distribute policies 
and procedures for handling complaints of sexual harassment 
and sexual violence. Institutional sexual violence policies 
should include, but are not limited to, information about the 
institution's Title IX compliance officer or other individuals 
at the institution responsible for handling sexual violence 
violations and potential criminal conduct. Institutions shall 
annually distribute these policies and procedures in writing or 
electronically to all students and employees. [2015 c 92 § 6; 
2012 c 229 § 566; 1989 c 341 § 3.] 


Campus climate assessment—Report—2015 c 92: See note following 
RCW 28B.112.005. 
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Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Chapter 28B.112 RCW 
CAMPUS SEXUAL VIOLENCE 


Sections 


28B.112.005 Findings. 

28B.112.010 Disciplinary processes. 

28B.112.020 Availability of institutions' policies, procedures, and 
resources. 


28B.112.005 Findings. The legislature finds that the 
issue of campus sexual violence is a serious issue for many 
students as well as poses a challenge to all of our institutions 
of higher education. Several high profile cases in recent years 
garnered national attention, with more than ninety colleges 
and universities nationwide currently under investigation by 
the United States department of education's office for civil 
rights for violation of Title IX relating to how they have han- 
dled sexual violence cases. 

In 2014, the White House convened a task force 
designed to protect students from sexual assault. The task 
force has recommended that schools conduct campus climate 
assessments and provided a sample memorandum of under- 
standing for institutions to enter into with local law enforce- 
ment. 

At the same time, the federal government and several 
states have moved forward to address campus sexual vio- 
lence policies regarding prevention, investigation, and disci- 
plinary action. These actions include the statewide adoption 
of policies at the public four-year universities in New York 
and all schools receiving state financial aid in California. It 
also includes new requirements included in the federal vio- 
lence against women act amendments to the Clery act, 20 
U.S.C. Sec. 1092(f). 

The legislature further finds the state's public two and 
four-year institutions of higher education are taking steps to 
improve their institutional policies around campus sexual 
violence, including being represented at a statewide confer- 
ence held in October 2014. 

In order to complement federal policy and ensure the 
safety of all our students, the legislature finds it necessary to 
establish minimum standards for all institutions pertaining to 
campus sexual violence policies and procedures and encour- 
ages institutions of higher education to share with all students 
and current employees, especially survivors of sexual vio- 
lence, the protections, resources, and services available to 
them if they are a victim of sexual assault, domestic violence, 
dating violence, or stalking. Institutions should endeavor to 
prevent retaliation and prevent the student from having to 
undergo unnecessary or duplicative retellings of the incident. 
[2015 c 92 § 1.] 

Campus climate assessment—Report—2015 c 92: "(1)(a) The four- 
year institutions of higher education as defined in RCW 28B.10.016 shall 


conduct a campus climate assessment to gauge the prevalence of sexual 
assault on their campuses. 


(b) The state board for community and technical colleges shall conduct 
a uniform campus climate assessment of community and technical colleges 
to gauge the prevalence of sexual assault on community and technical col- 
lege campuses. 


(c) The assessment in this section should include, but is not limited to: 
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(i) The prevalence of sexual assault, domestic violence, dating violence, 
and stalking on and off campus; 


(ii) Student and employee knowledge of: 
(A) Their institution's Title IX coordinator's role; 


(B) Campus policies and procedures addressing sexual assault and vio- 
lence; 


(C) Options for reporting sexual violence as a survivor or witness; and 


(D) The availability of resources on and off campus, such as counseling, 
health, and academic assistance; 


(iii) Student and employee bystander attitudes and behavior; 


(iv) Whether survivors reported to the institutions, law enforcement, or 
both, whether campus police or a local law enforcement agency, and reasons 
why they did or did not report; or 


(v) An evaluation of student and employee attitudes and awareness of 
the campus sexual violence issue and any recommendations for better 
addressing and preventing sexual violence on and off campus. 


(2) Findings shall include an evaluation of student and employee atti- 
tudes and awareness of campus sexual violence issues and, if needed, should 
provide recommendations for making improvements in addressing and pre- 
venting sexual violence on and off campus. 


(3) The four-year institutions of higher education and the state board for 
community and technical colleges shall report their findings to the governor 
and the higher education committees of the legislature by December 31, 
2016. The report must also include a plan or proposal to undertake a state- 
wide public awareness campaign on campus sexual violence. 


(4) An assessment conducted to comply with new federal requirements 
pertaining to campus climate assessments fulfills the requirements in this 
section. 


(5) This section expires July 1, 2017." [2015 c 92 § 4.] 


28B.112.010 Disciplinary processes. All institutions 
of higher education shall refrain from establishing a different 
disciplinary process on the same campus for a matter of sex- 
ual violence, based on the status or characteristics of the stu- 
dent involved in that disciplinary proceeding, including char- 
acteristics such as a student's membership on an athletic 
team, membership in a fraternity or sorority, academic year, 
or any other characteristics or status of a student. [2015 c 92 


§ 2.] 


28B.112.020 Availability of institutions’ policies, pro- 
cedures, and resources. (1) Institutions of higher education 
shall make information available on an annual basis to all 
current and prospective students and employees regarding the 
institution's policy and procedures, the responsible employee 
to receive complaints, and compliance with campus sexual 
violence confidentiality and reporting requirements set forth 
in 34 C.F.R. Sec. 668.46(b)(11)(i1). 

(2) Institutions of higher education shall make the 
resources in subsection (1) of this section and other informa- 
tion and support available on a confidential basis to all cam- 
pus sexual assault survivors, regardless of whether the survi- 
vor chooses to proceed with a formal report of sexual assault. 
[2015 c 92 § 3.] 


Chapter 28B.115 RCW 


HEALTH PROFESSIONAL CONDITIONAL 
SCHOLARSHIP PROGRAM 


Sections 


28B.115.070 Eligible credentialed health care professions—Health profes- 
sional shortage areas. 
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28B.115.070 Eligible credentialed health care profes- 
sions—Health professional shortage areas. After June 1, 
1992, the department, in consultation with the office and the 
department of social and health services, shall: 

(1) Determine eligible credentialed health care profes- 
sions for the purposes of the loan repayment and scholarship 
program authorized by this chapter. Eligibility shall be based 
upon an assessment that determines that there is a shortage or 
insufficient availability of a credentialed profession so as to 
jeopardize patient care and pose a threat to the public health 
and safety. The department shall consider the relative degree 
of shortages among professions when determining eligibility. 
The department may add or remove professions from eligibil- 
ity based upon the determination that a profession is no lon- 
ger in shortage. Should a profession no longer be eligible, 
participants or eligible students who have received scholar- 
ships shall be eligible to continue to receive scholarships or 
loan repayments until they are no longer eligible or until their 
service obligation has been completed; 

(2) Determine health professional shortage areas for 
each of the eligible credentialed health care professions. 

(3) For the 2015-2017 fiscal biennium, consideration for 
eligibility shall also be given to registered nursing students 
who have been accepted into an eligible nursing education 
program and have declared an intention to teach nursing upon 
completion of the nursing education program. [2015 3rd sp.s. 
c 4 § 947; 2011 Ist sp.s. c 11 § 207; 2003 c 278 § 3; 1991 c 
332 § 20.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 

Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 

Findings—2003 c 278: See note following RCW 28C.18.120. 


Chapter 28B.118 RCW 
COLLEGE BOUND SCHOLARSHIP PROGRAM 


Sections 


28B.118.010 Program design. 

28B.118.040 Duties of the office of student financial assistance. 

28B.118.080 Advising resources—Identification of officials, resources, 
programs, and students. 

28B.118.090 Transmitting data to the education data center. 

28B.118.095 Program evaluation by Washington state institute for public 
policy. (Expires August 1, 2019.) 


28B.118.010 Program design. The office of student 
financial assistance shall design the Washington college 
bound scholarship program in accordance with this section 
and in alignment with the state need grant program in chapter 
28B.92 RCW unless otherwise provided in this section. 

(1) "Eligible students" are those students who: 

(a) Qualify for free or reduced-price lunches. If a student 
qualifies in the seventh grade, the student remains eligible 
even if the student does not receive free or reduced-price 
lunches thereafter; or 

(b) Are dependent pursuant to chapter 13.34 RCW and: 

(1) In grade seven through twelve; or 

(11) Are between the ages of eighteen and twenty-one and 
have not graduated from high school. 

(2) Eligible students shall be notified of their eligibility 
for the Washington college bound scholarship program 
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beginning in their seventh grade year. Students shall also be 
notified of the requirements for award of the scholarship. 

(3)(a) To be eligible for a Washington college bound 
scholarship, a student eligible under subsection (1)(a) of this 
section must sign a pledge during seventh or eighth grade that 
includes a commitment to graduate from high school with at 
least a C average and with no felony convictions. The pledge 
must be witnessed by a parent or guardian and forwarded to 
the office of student financial assistance by mail or electroni- 
cally, as indicated on the pledge form. 

(b) A student eligible under subsection (1)(b) of this sec- 
tion shall be automatically enrolled, with no action necessary 
by the student or the student's family, and the enrollment 
form must be forwarded by the department of social and 
health services to the *higher education coordinating board 
or its successor by mail or electronically, as indicated on the 
form. 

(4)(a) Scholarships shall be awarded to eligible students 
graduating from public high schools, approved private high 
schools under chapter 28A.195 RCW, or who received home- 
based instruction under chapter 28A.200 RCW. 

(b)(i) To receive the Washington college bound scholar- 
ship, a student must graduate with at least a "C" average from 
a public high school or an approved private high school under 
chapter 28A.195 RCW in Washington or have received 
home-based instruction under chapter 28A.200 RCW, must 
have no felony convictions, and must be a resident student as 
defined in RCW 28B.15.012(2) (a) through (d). 

(ii) For a student who does not meet the "C" average 
requirement, and who completes fewer than two quarters in 
the running start program, under chapter 28A.600 RCW, the 
student's first quarter of running start course grades must be 
excluded from the student's overall grade point average for 
purposes of determining their eligibility to receive the schol- 
arship. 

(5) A student's family income will be assessed upon 
graduation before awarding the scholarship. 

(6) If at graduation from high school the student's family 
income does not exceed sixty-five percent of the state median 
family income, scholarship award amounts shall be as pro- 
vided in this section. 

(a) For students attending two or four-year institutions of 
higher education as defined in RCW 28B.10.016, the value of 
the award shall be (i) the difference between the student's 
tuition and required fees, less the value of any state-funded 
grant, scholarship, or waiver assistance the student receives; 
(ii) plus five hundred dollars for books and materials. 

(b) For students attending private four-year institutions 
of higher education in Washington, the award amount shall 
be the representative average of awards granted to students in 
public research universities in Washington or the representa- 
tive average of awards granted to students in public research 
universities in Washington in the 2014-15 academic year, 
whichever is greater. 

(c) For students attending private vocational schools in 
Washington, the award amount shall be the representative 
average of awards granted to students in public community 
and technical colleges in Washington or the representative 
average of awards granted to students in public community 
and technical colleges in Washington in the 2014-15 aca- 
demic year, whichever is greater. 
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(7) Recipients may receive no more than four full-time 
years' worth of scholarship awards. 

(8) Institutions of higher education shall award the stu- 
dent all need-based and merit-based financial aid for which 
the student would otherwise qualify. The Washington college 
bound scholarship is intended to replace unmet need, loans, 
and, at the student's option, work-study award before any 
other grants or scholarships are reduced. 

(9) The first scholarships shall be awarded to students 
graduating in 2012. 

(10) The state of Washington retains legal ownership of 
tuition units awarded as scholarships under this chapter until 
the tuition units are redeemed. These tuition units shall 
remain separately held from any tuition units owned under 
chapter 28B.95 RCW by a Washington college bound schol- 
arship recipient. 

(11) The scholarship award must be used within five 
years of receipt. Any unused scholarship tuition units revert 
to the Washington college bound scholarship account. 

(12) Should the recipient terminate his or her enrollment 
for any reason during the academic year, the unused portion 
of the scholarship tuition units shall revert to the Washington 
college bound scholarship account. [2015 3rd sp.s. c 36 § 8; 
2015 c 244 § 3. Prior: 2012 c 229 § 402; 2012 c 163 § 8; 2011 
Ist sp.s. c 11 § 226; 2008 c 321 § 9; 2007 c 405 § 2.] 

*Reviser's note: The higher education coordinating board was abol- 
ished by 2011 Ist sp.s. c 11 § 301, effective July 1, 2012. 

Short title—2015 3rd sp.s. ¢ 36: See note following RCW 28B.15.031. 

Findings—2015 c 244: "The legislature finds that the college bound 
scholarship program has demonstrated that an early promise of financial aid 
results in increased high school graduation rates for low-income students. 
The promise of state financial aid to students from low-income families who 
work to graduate with sufficient grades and no felony convictions provides 
them with a path toward greater educational attainment and upward mobility. 
The scholarship program has the potential to move Washington toward its 
long-term goal of a better trained and educated workforce. Among the first 
two cohorts, college bound enrollees were fifteen percent and nineteen per- 


cent more likely to graduate from high school in 2012 and 2013 compared to 
low-income peers who were not part of the program. 


The legislature also finds that a comprehensive review of the college 
bound scholarship program in 2014 resulted in unanimous recommendations 
to improve and enhance certain components of the program, including data 
collection, outreach, and program outcomes." [2015 c 244 § 1.] 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Findings—Effective date—2012 c 163: See notes following RCW 
28B.117.010. 


Legislative recommendation—2012 c 163: See note following RCW 
74.13.105. 


Short title—2012 c 163: See RCW 28B.117.902. 


Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 


Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 
Findings—2008 c 321: See note following RCW 28A.655.061. 


28B.118.040 Duties of the office of student financial 
assistance. The office of student financial assistance shall: 

(1) With the assistance of the office of the superintendent 
of public instruction, implement and administer the Washing- 
ton college bound scholarship program; 

(2) Develop and distribute, to all schools with students 
enrolled in grade seven or eight, a pledge form that can be 
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completed and returned electronically or by mail by the stu- 
dent or the school to the office of student financial assistance; 

(3) Develop and implement a student application, selec- 
tion, and notification process for scholarships, which 
includes working with other state agencies, law enforcement, 
or the court system to verify that eligible students do not have 
felony convictions; 

(4) Annually in March, with the assistance of the office 
of the superintendent of public instruction, distribute to tenth 
grade college bound scholarship students and their families: 
(a) Notification that, to qualify for the scholarship, a student's 
family income may not exceed sixty-five percent of the state 
median family income at graduation from high school; (b) the 
current year's value for sixty-five percent of the state median 
family income; and (c) a statement that a student should con- 
sult their school counselor if their family makes, or is pro- 
jected to make, more than this value before the student grad- 
uates; 

(5) Develop comprehensive social media outreach with 
grade-level specific information designed to keep students on 
track to graduate and leverage current tools such as the high 
school and beyond plan required by the state board of educa- 
tion and the ready set grad web site maintained by the student 
achievement council; 

(6) Track scholarship recipients to ensure continued eli- 
gibility and determine student compliance for awarding of 
scholarships; 

(7) Within existing resources, collaborate with college 
access providers and K-12, postsecondary, and youth-serving 
organizations to map and coordinate mentoring and advising 
resources across the state; 

(8) Subject to appropriation, deposit funds into the state 
educational trust fund; 

(9) Purchase tuition units under the advanced college 
tuition payment program in chapter 28B.95 RCW to be 
owned and held in trust by the *board, for the purpose of 
scholarship awards as provided for in this section; and 

(10) Distribute scholarship funds, in the form of tuition 
units purchased under the advanced college tuition payment 
program in chapter 28B.95 RCW or through direct payments 
from the state educational trust fund, to institutions of higher 
education on behalf of scholarship recipients identified by the 
office, as long as recipients maintain satisfactory academic 
progress. [2015 c 244 § 4; 2011 Ist sp.s.c 11 § 228; 2007 c 
405 § 5.] 

*Reviser's note: The higher education coordinating board ("board") 
was abolished by 2011 Ist sp.s.c 11 § 301, effective July 1, 2012. The office 
of student financial assistance replaced the higher education coordinating 
board for higher education financial aid responsibilities pursuant to 2011 Ist 
sp.s. c 11 § 102, effective July 1, 2012. 

Findings—2015 c 244: See note following RCW 28B.118.010. 

Effective date—2011 1st sp.s. c 11 §§ 101-103, 106-202, 204-244, and 
301: See note following RCW 28B.76.020. 


Intent—2011 1st sp.s. c 11: See note following RCW 28B.76.020. 


28B.118.080 Advising resources—Identification of 
officials, resources, programs, and students. Each institu- 
tion of higher education is encouraged to tailor advising 
resources for any enrolled student who is the recipient of a 
college bound scholarship. The institutions of higher educa- 
tion should identify campus officials, resources, programs, 
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and other college bound scholarship students available to 
work with college bound scholarship recipients. [2015 c 244 
§ 5.] 


Findings—2015 c 244: See note following RCW 28B.118.010. 


28B.118.090 Transmitting data to the education data 
center. (1) Beginning January 1, 2015, and at a minimum 
every year thereafter, the student achievement council and all 
institutions of higher education eligible to participate in the 
college bound scholarship program shall ensure data needed 
to analyze and evaluate the effectiveness of the college bound 
scholarship program is promptly transmitted to the education 
data center created in RCW 43.41.400 so that it is available 
and easily accessible. The data to be reported should include 
but not be limited to: 

(a) The number of students who sign up for the college 
bound scholarship program in seventh or eighth grade; 

(b) The number of college bound scholarship students 
who graduate from high school; 

(c) The number of college bound scholarship students 
who enroll in postsecondary education; 

(d) Persistence and completion rates of college bound 
scholarship recipients disaggregated by institutions of higher 
education; 

(e) College bound scholarship recipient grade point aver- 
ages; 

(f) The number of college bound scholarship recipients 
who did not remain eligible and reasons for ineligibility; 

(g) College bound scholarship program costs; and 

(h) Impacts to the state need grant program. 

(2) Beginning May 12, 2015, and at a minimum every 
December 1st thereafter, the student achievement council 
shall submit student unit record data for the college bound 
scholarship program applicants and recipients to the educa- 
tion data center. [2015 c 244 § 6.] 

Effective date—2015 c 244 § 6: "Section 6 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 


of the state government and its existing public institutions, and takes effect 
immediately [May 12, 2015]." [2015 c 244 § 8.] 


Findings—2015 c 244: See note following RCW 28B.118.010. 


28B.118.095 Program evaluation by Washington 
state institute for public policy. (Expires August 1, 2019.) 
(1) The Washington state institute for public policy shall 
complete an evaluation of the college bound scholarship pro- 
gram and submit a report to the appropriate committees of the 
legislature by December 1, 2018. The report shall comple- 
ment studies on the college bound scholarship program con- 
ducted at the University of Washington or elsewhere. To the 
extent it is not duplicative of other studies, the report shall 
evaluate educational outcomes emphasizing degree comple- 
tion rates at both secondary and postsecondary levels. The 
report shall study certain aspects of the college bound schol- 
arship program, including but not limited to: 

(a) College bound scholarship recipient grade point aver- 
age and its relationship to positive outcomes; 

(b) Variance in remediation needed between college 
bound scholarship recipient and their peers; 

(c) Differentials in persistence between college bound 
scholarship recipients and their peers; and 
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(d) The impact of ineligibility for the college bound 
scholarship program, for reasons such as moving into the 
state after middle school or change in family income. 

(2) This section expires August 1, 2019. [2015 c 244 § 
7.] 

Findings—2015 c 244: See note following RCW 28B.118.010. 


Chapter 28B.122 RCW 


AEROSPACE TRAINING 
STUDENT LOAN PROGRAM 


Sections 


28B.122.010 Definitions. 


28B.122.010 Definitions. The definitions in this sec- 
tion apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Aerospace training or educational program" means a 
course in the aerospace industry offered by the Washington 
aerospace training and research center, the Spokane aero- 
space technology center, Renton technical college, or Everett 
Community College. 

(2) "Eligible student" means a student who is registered 
for an aerospace training or educational program, is making 
satisfactory progress as defined by the program, and has a 
declared intention to work in the aerospace industry in the 
state of Washington. 

(3) "Office" means the office of student financial assis- 
tance. 

(4) "Participant" means an eligible student who has 
received an aerospace training student loan. 

(5) "Student loan" means a loan that is approved by the 
office and awarded to an eligible student. [2015 c 218 § 1; 
2012 c 50 § 4; 2011c 8 §1.] 

Effective date—2012 c 50 §§ 4-8: "Sections 4 through 8 of this act take 
effect July 1, 2012." [2012 c 50 § 9.] 
Finding—Intent—2012 c 50: See note following RCW 28B.50.903. 


Chapter 28B.123 RCW 


CERTIFIED PUBLIC ACCOUNTING 
SCHOLARSHIP PROGRAM 


Sections 


28B.123.010 Certified public accounting scholarship program—Estab- 
lished—Purpose—A wards—Limitation. 

28B.123.020 Definitions. 

28B.123.030 Role of a foundation under contract with the board. 

28B.123.040 Foundation's report to the board. 

28B.123.050 Certified public accounting scholarship transfer account. 


28B.123.010 Certified public accounting scholarship 
program—KEstablished—Purpose—A wards—Limita- 
tion. (1) The certified public accounting scholarship pro- 
gram is established. 

(2) The purpose of this scholarship program is to 
increase the number of students pursuing the certified public 
accounting license in Washington state. 

(3) Scholarships shall be awarded to eligible students 
based on merit and without regard to age, gender, race, creed, 
religion, ethnic or national origin, or sexual orientation. In the 
selection process, the foundation is encouraged to consider 
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the level of financial need demonstrated by applicants who 
otherwise meet merit-based scholarship criteria. 

(4) Scholarships shall be awarded every year not to 
exceed the net balance of the foundation's scholarship award 
account. 

(5) Scholarships shall be awarded to eligible students for 
one year. Qualified applicants may reapply in subsequent 
years. 

(6) Scholarships awarded to program participants shall 
be paid directly to the Washington-based college or univer- 
sity where the program participant is enrolled. 

(7) A scholarship award for any program participant 
shall not exceed the cost of tuition and fees assessed by the 
college or university on that individual program participant 
for the academic year of the award. [2015 c 215 § 1.] 


28B.123.020 Definitions. The definitions in this sec- 
tion apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Board" means the board of accountancy created in 
RCW 18.04.035. 

(2) "Eligible student" means a student enrolled at an 
accredited Washington-based college or university with a 
declared major in accounting, entering his or her junior year 
or higher. "Eligible student" includes community college 
transfer students, residents of Washington pursuing an online 
degree in accounting, and students pursuing a masters in tax, 
masters in accounting, or a PhD in accounting. 

(3) "Foundation" means the Washington CPA founda- 
tion. 

(4) "Program" means the certificated public accounting 
scholarship program created in this chapter. 

(5) "Program participant" means an eligible student who 
is awarded a scholarship under the program. 

(6) "Resident student" has the definition in RCW 
28B.15.012. [2015 c 215 § 2.] 


28B.123.030 Role of a foundation under contract 
with the board. The board must contract with a foundation 
to develop and administer the program. The board shall pro- 
vide oversight and guidance for the program in light of estab- 
lished legislative priorities and to fulfill the duties and 
responsibilities under this chapter and chapter 18.04 RCW, 
including determining eligible education programs for pur- 
poses of the program. The board shall negotiate a reasonable 
administrative fee for the services provided by the founda- 
tion. In addition to its contractual obligations with the board, 
the foundation has the duties and responsibilities to: 

(1) Establish a separate scholarship award account to 
receive state funds and from which to disburse scholarship 
awards; 

(2) Manage and invest funds in the separate scholarship 
award account to maximize returns at a prudent level of risk 
and to maintain books and records of the account for exami- 
nation by the board as it deems necessary or appropriate; 

(3) In consultation with the board, make an assessment 
of the reasonable annual eligible expenses associated with 
eligible education programs identified by the board; 

(4) Work with [the] board, institutions of higher educa- 
tion, the student achievement council, and other organiza- 
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tions to promote and publicize the program to obtain a wide 
and diverse group of applicants; 

(5) Develop and implement an application, selection, 
and notification process for awarding certified public 
accounting scholarships; 

(6) Determine the annual amount of the certified public 
accounting scholarship for each program participant; 

(7) Distribute scholarship awards to colleges and univer- 
sities for program participants; and 

(8) Notify the student achievement council and colleges 
and universities of enrolled program participants and inform 
them of the terms and conditions of the scholarship award. 
[2015 c 215 § 3.] 


28B.123.040 Foundation's report to the board. By 
January 1, 2016, and annually each January 1st thereafter, the 
foundation contracted with under RCW 28B.123.030 shall 
report to the board regarding the program, including: 

(1) An accounting of receipts and disbursements of the 
foundation's separate scholarship award account including 
any realized or unrealized gains or losses and the resulting 
change in account balance; 

(2) A list of the program participants and the scholarship 
amount awarded, by year; and 

(3) Other outcome measures necessary for the board to 
assess the impacts of the program. [2015 c 215 § 4.] 


28B.123.050 Certified public accounting scholarship 
transfer account. (1) The certified public accounting schol- 
arship transfer account is created in the custody of the state 
treasurer. Expenditures from the account may be used solely 
for scholarships and the administration of the program cre- 
ated in RCW 28B.123.010. 

(2) Revenues to the account shall consist of appropria- 
tions by the legislature and any gifts, grants, or donations 
received by the board for this purpose. 

(3) Only the director of the board or the director's desig- 
nee may authorize expenditures from the certified public 
accounting scholarship transfer account. The account is not 
subject to the allotment procedures under chapter 43.88 RCW 
and an appropriation is not required for expenditures. [2015 
e215 §5.] 


Chapter 28B.156 RCW 


JOINT CENTER FOR DEPLOYMENT AND 
RESEARCH IN EARTH-ABUNDANT MATERIALS 


Sections 


28B.156.005 Finding—lIntent. 

28B.156.010 Joint center for deployment and research in earth-abundant 
materials. 

28B.156.020 Operation and administration of joint center. 

28B.156.030 Board of directors—Membership—Powers and duties— 
Executive director—Operating plan—Report. 

28B.156.040 Gifts, grants, donations. 

28B.156.900 Short title. 


28B.156.005 Finding—lIntent. The legislature finds 
that to reach our energy, environmental, and economic goals, 
it is important to accelerate the development of next genera- 
tion clean energy and transportation technologies in Wash- 
ington. Today, a large number of clean and renewable energy 
technologies are dependent on rare earth elements and other 
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expensive and difficult-to-source earth components. These 
technologies are critical to reducing carbon emissions, such 
as wind turbines, solar panels, and electric and hybrid car bat- 
teries. 

According to a 2012 environmental protection agency 
report (EPA/600/R-12/572), no rare earth element mining has 
been conducted in the United States since 1995, and a legacy 
of environmental destruction has been left in countries where 
rare earth elements are mined. The same environmental pro- 
tection agency report notes that recovering rare earth ele- 
ments from state-of-the-art recycling processes is far more 
efficient than smelting metals from ores, generates only a 
fraction of the carbon emissions, and has significant benefits 
compared to mining in terms of land use and hazardous emis- 
sions. The environmental protection report stresses the need 
for additional research in alternative materials to rare earth 
materials as well as recycling innovation. 

The legislature acknowledges that the people of Wash- 
ington desire to leave behind a cleaner planet, and to lead the 
world in the research and innovations to make that possible. 
Setting aggressive, renewable energy and clean technology 
standards at home that result in exporting the environmental 
harms of improper mineral extraction to other nations is not 
an acceptable strategy. Fortunately, Washington is home to 
some of the world's leading researchers who have core com- 
petencies in developing material substitutes and extracting 
rare earth elements for recycling. 

Leading research institutions have indicated that a pro- 
gram to accelerate the development of next generation clean 
energy and transportation technologies using earth-abundant 
materials would fit within their strategic vision and core mis- 
sion to increase and coordinate their efforts with the private 
industry and implement this talent and research to work in 
accelerating the deployment of clean energy and cleaner 
transportation solutions. The goal is to develop materials to 
use in the manufacturing process that can be reliably accessed 
and acquired in environmentally responsible processes. A 
joint center established for this purpose can bridge the gap 
between institutions, encourage private-public partnerships, 
and increase the ability to compete for federal grants. 

The legislature recognizes the opportunity for Washing- 
ton to lead in these areas of research and innovation, fostering 
true sustainability environmental stewardship, and providing 
supply reliability and resiliency in next generation technolo- 
gies. Doing so will contribute to the preservation of national 
security by increasing energy independence. Therefore, the 
legislature intends to fund research of earth-abundant materi- 
als that can substitute effectively in manufacturing for rare 
earth elements or other critical materials, with great potential 
to increase efficiency or reduce emissions in the transporta- 
tion or energy sector, and to fund research into the recycling 
of rare earth elements from existing consumer products. The 
legislature intends to accomplish this by establishing the joint 
center for deployment and research in earth abundant materi- 
als, or JCDREAM, to attract academic talent and research 
funding to our state, and develop a workforce for manufactur- 
ing next generation earth-abundant technologies. [2015 3rd 
sp.s. c 20 § 1.] 


28B.156.010 Joint center for deployment and 
research in earth-abundant materials. The joint center for 
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deployment and research in earth-abundant materials is cre- 
ated to: 

(1) Establish a transformative program in earth-abundant 
materials to accelerate the development of next generation 
clean energy and transportation technologies in Washington; 

(2) Establish a coordinated framework and deploy 
resources that can facilitate and promote multi-institution 
collaborations to drive research, development, and deploy- 
ment efforts in the use of earth-abundant materials for manu- 
factured clean technologies or recycling of advanced materi- 
als used in clean technologies; and 

(3) Promote environmentally responsible processes in 
the areas of manufacturing and recycling of advanced materi- 
als used in clean technologies. [2015 3rd sp.s. c 20 § 2.] 


28B.156.020 Operation and administration of joint 
center. The joint center for deployment and research in 
earth-abundant materials must be operated and administered 
as a multi-institutional education and research center, con- 
ducting research and development programs in various loca- 
tions within Washington under the joint authority of the Uni- 
versity of Washington and Washington State University. The 
initial administrative offices of the center shall be west of the 
crest of the Cascade mountains. In order to meet industry 
needs, the facilities and resources of the center must be made 
available to all four-year institutions of higher education. 
Resources include internships, on-the-job training, and 
research opportunities for undergraduate and graduate stu- 
dents and faculty. [2015 3rd sp.s. c 20 § 3.] 


28B.156.030 Board of directors—Membership— 
Powers and duties—Executive director—Operating 
plan—Report. (1)(a) The powers of the joint center for 
deployment and research in earth-abundant materials are 
vested in and shall be exercised by a board of directors con- 
sisting of ten voting members and a chair, appointed by the 
governor, who shall not vote, except as provided in (c) of this 
subsection. 

(b) Of the ten voting members, one member must be the 
dean of Washington State University, one member must be 
the dean of the University of Washington, one member must 
represent Pacific Northwest National Laboratory, one mem- 
ber must represent an energy institute at a regional university, 
one member must represent the community colleges engaged 
in training of the next generation workforce in the relevant 
areas, one member must represent large industry companies, 
one member must represent medium industry companies, one 
member must represent small industry companies, one mem- 
ber must have professional experience in the fields of 
national security and energy policy, and one member shall 
have professional experience in innovation and development 
of policy to address environmental challenges. 

(c) In the event of a tie vote among the voting members, 
the chair may vote to break the tie. 

(d) The terms of the initial members must be staggered. 

(2) The board shall hire an executive director. The exec- 
utive director shall hire such staff as the board deems neces- 
sary to operate the joint center for deployment and research in 
earth-abundant materials. Staff support may be provided 
from among the cooperating institutions through cooperative 
agreements to the extent funds are available. The executive 
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director may enter into cooperative agreements for programs 
and research with public and private organizations including 
state and nonstate agencies consistent with policies of the 
participating institutions. 

(3) The board shall: 

(a) Work with the clean technology and transportation 
industry associations and firms of all sizes to identify the 
research areas that will benefit the intermediate and long- 
term economic vitality of Washington's clean technology and 
transportation industries; 

(b) Identify entrepreneurial researchers to join or lead 
research teams in the research areas specified in (a) of this 
subsection and the steps the University of Washington and 
Washington State University will take to recruit and retain 
such researchers; 

(c) Assist firms to integrate existing technologies into 
their operations and align the activities of the joint center for 
deployment and research in earth-abundant materials with 
those of impact Washington to enhance services available to 
clean technology and transportation firms; 

(d) Develop internships, on-the-job training, research, 
and other opportunities and ensure that all undergraduate and 
graduate students enrolled in programs for clean technology 
and earth-abundant research and deployment-related curricu- 
lum have direct experience with the industry; 

(e) Assist researchers and firms in safeguarding intellec- 
tual property while advancing industry innovation; 

(f) Develop and strengthen university-industry relation- 
ships through promotion of faculty collaboration with indus- 
try and sponsor at least one annual symposium focusing on 
clean energy earth-abundant research and deployment in the 
state of Washington; 

(g) Encourage a full range of projects from small 
research projects that meet the specific needs of a smaller 
company to large scale, multipartner projects; 

(h) Develop nonstate support of the center's research 
activities through leveraging dollars from federal and private 
for-profit and nonprofit sources; 

(1) Leverage its financial impact through joint support 
arrangements on a project-by-project basis as appropriate; 

(j) Establish mechanisms for soliciting and evaluating 
proposals and for making awards and reporting on technolog- 
ical progress, financial leverage, and other measures of 
impact; 

(k) Allocate appropriated seed funds for at least one of 
the following purposes: 

(1) Collaboration on research and product development 
that would further the commercialization of renewable 
energy and battery storage technologies that use earth-abun- 
dant materials in place of critical materials or rare earth ele- 
ments; 

(ii) Collaboration on research for joining dissimilar 
materials in a way that minimizes titanium content by 
employing earth-abundant materials for advanced manufac- 
turing commercialization; 

(iii) Collaboration on research and deployment of tech- 
nologies and processes that facilitate reclamation and recy- 
cling of rare-earth elements from existing products; and 

(iv) Providing assistance to community colleges and 
trade schools in program development and equipment for 
training the skilled workforce necessary for the successful 
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commercialization and integration of earth-abundant technol- 
ogies, as the workforce training needs are defined by forth- 
coming deployment opportunities; 

(1)G) By December 1, 2015, develop an operating plan 
that includes the specific processes, methods, or mechanisms 
the center will use to accomplish each of its duties as set out 
in this subsection (3); 

(11) The operating plan must also include appropriate per- 
formance metrics to measure total research dollars leveraged, 
total researchers involved, total workforce trained, and total 
number of products or processes that have progressed to 
commercialization and private sector deployment; and 

(m)(i) Report biennially to the legislature and the gover- 
nor about the impact of the center's work on the state's econ- 
omy and the development of next generation clean energy 
and transportation technologies in Washington using earth- 
abundant materials. The report must include performance 
metrics results, projections of future impact, indicators of its 
current impact, and ideas for enhancing benefits to the state. 

(ii) The report must be coordinated with the governor's 
office and the department of commerce. [2015 3rd sp.s. c 20 
§ 4.] 


28B.156.040 Gifts, grants, donations. The joint center 
for deployment and research in earth-abundant materials may 
solicit and receive gifts, grants, donations, sponsorships, or 
contributions from any federal, state, or local governmental 
agency or program or any private source and expend the same 
for any purpose consistent with this chapter. Members and 
employees associated with the joint center for deployment 
and research in earth-abundant materials are presumed not to 
be in violation of solicitation and receipt of gift provisions in 
RCW 42.52.150. [2015 3rd sp.s. c 20 § 5.] 


28B.156.900 Short title. This chapter may be known 
and cited as the JCDREAM act. [2015 3rd sp.s. c 20 § 6.] 


Title 28C 
VOCATIONAL EDUCATION 
Chapters 
28C.04 Vocational education. 
Chapter 28C.04 RCW 
VOCATIONAL EDUCATION 


Sections 


28C.04.535 Washington award for vocational excellence—Granted annu- 
ally—Notice—Presentation. 


28C.04.535 Washington award for vocational excel- 
lence—Granted annually—Notice—Presentation. Except 
for the 2015-16 and 2016-17 school years, the Washington 
award for vocational excellence shall be granted annually. 
The workforce training and education coordinating board 
shall notify the students receiving the award, their vocational 
instructors, local chambers of commerce, the legislators of 
their respective districts, and the governor, after final selec- 
tions have been made. The workforce training and education 
coordinating board, in conjunction with the governor's office, 
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shall prepare appropriate certificates to be presented to the 
selected students. Awards shall be presented in public cere- 
monies at times and places determined by the workforce 
training and education coordinating board in cooperation 
with the office of the governor. [2015 3rd sp.s. c 4 § 948; 
2013 2nd sp.s. c 4 § 964; 2011 Ist sp.s. c 50 § 930; 1995 Ist 
sp.s. c 7 § 4; 1984 c 267 § 4.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 

Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Additional notes found at www.leg.wa.gov 


Title 29A 
ELECTIONS 
Chapters 
29A.04 General provisions. 
29A.32 Voters' pamphlets. 
29A.36 Ballots and other voting forms. 
29A.60 Canvassing. 
29A.72 State initiative and referendum. 
Chapter 29A.04 RCW 

GENERAL PROVISIONS 

Sections 


29A.04.321 State and local general elections—Statewide general elec- 
tion—Exceptions—Special county elections. 

29A.04.330 City, town, and district general and special elections—Excep- 
tions. 


29A.04.321 State and local general elections—State- 
wide general election—Exceptions—Special county elec- 
tions. (1) All state, county, city, town, and district general 
elections for the election of federal, state, legislative, judicial, 
county, city, town, and district officers, and for the submis- 
sion to the voters of the state, county, city, town, or district of 
any measure for their adoption and approval or rejection, 
shall be held on the first Tuesday after the first Monday of 
November, in the year in which they may be called. A state- 
wide general election shall be held on the first Tuesday after 
the first Monday of November of each year. However, the 
statewide general election held in odd-numbered years shall 
be limited to (a) city, town, and district general elections as 
provided for in RCW 29A.04.330, or as otherwise provided 
by law; (b) the election of federal officers for the remainder 
of any unexpired terms in the membership of either branch of 
the Congress of the United States; (c) the election of state and 
county officers for the remainder of any unexpired terms of 
offices created by or whose duties are described in Article I, 
section 15, Article III, sections 16, 17, 19, 20, 21, 22, and 23, 
and Article IV, sections 3 and 5 of the state Constitution and 
RCW 2.06.080; (d) the election of county officers in any 
county governed by a charter containing provisions calling 
for general county elections at this time; and (e) the approval 
or rejection of state measures, including proposed constitu- 
tional amendments, matters pertaining to any proposed con- 
stitutional convention, initiative measures and referendum 
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measures proposed by the electorate, referendum bills, and 
any other matter provided by the legislature for submission to 
the electorate. 

(2) A county legislative authority may call a special 
county election by presenting a resolution to the county audi- 
tor prior to the proposed election date. A special election 
called by the county legislative authority shall be held on one 
of the following dates as decided by such governing body: 

(a) The second Tuesday in February; 

(b) The fourth Tuesday in April; 

(c) The day of the primary as specified by RCW 
29A.04.311; or 

(d) The first Tuesday after the first Monday in Novem- 
ber. 

(3) A resolution calling for a special election on a date 
set forth in subsection (2)(a) and (b) of this section must be 
presented to the county auditor at least sixty days prior to the 
election date. A resolution calling for a special election on a 
date set forth in subsection (2)(c) of this section must be pre- 
sented to the county auditor no later than the Friday immedi- 
ately before the first day of regular candidate filing. A resolu- 
tion calling for a special election on a date set forth in subsec- 
tion (2)(d) of this section must be presented to the county 
auditor no later than the day of the primary. 

(4) In addition to the dates set forth in subsection (2)(a) 
through (d) of this section, a special election to validate an 
excess levy or bond issue may be called at any time to meet 
the needs resulting from fire, flood, earthquake, or other act 
of God. Such county special election shall be noticed and 
conducted in the manner provided by law. 

(5) This section shall supersede the provisions of any and 
all other statutes, whether general or special in nature, having 
different dates for such city, town, and district elections, the 
purpose of this section being to establish mandatory dates for 
holding elections. This section shall not be construed as fix- 
ing the time for holding primary elections, or elections for the 
recall of any elective public officer. [2015 c 146 § 1; 2013 c 
11 § 8; 2011 c 349 § 3; 2009 c 413 § 2; (2009 c 413 § 1 
expired July 1, 2011); 2006 c 344 § 2; 2004 c 271 § 106.] 


Effective date—2011 c 349: See note following RCW 29A.04.255. 


Effective date—2009 c 413 §§ 2 and 4: "Sections 2 and 4 of this act 
take effect July 1, 2011." [2009 c 413 § 6.] 


Expiration date—2009 c 413 §§ 1 and 3: "Sections | and 3 of this act 
expire July 1, 2011." [2009 c 413 § 5.] 


Effective date—2006 c 344 §§ 1-16 and 18-40: See note following 
RCW 29A.04.311. 


29A.04.330 City, town, and district general and spe- 
cial elections—Exceptions. (1) All city, town, and district 
general elections shall be held throughout the state of Wash- 
ington on the first Tuesday following the first Monday in 
November in the odd-numbered years. 

This section shall not apply to: 

(a) Elections for the recall of any elective public officer; 

(b) Public utility districts, conservation districts, or dis- 
trict elections at which the ownership of property within 
those districts is a prerequisite to voting, all of which elec- 
tions shall be held at the times prescribed in the laws specifi- 
cally applicable thereto; 
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(c) Consolidation proposals as provided for in RCW 
28A.315.235 and nonhigh capital fund aid proposals as pro- 
vided for in chapter 28A.540 RCW; and 

(d) Special flood control districts consisting of three or 
more counties. 

(2) The county auditor, as ex officio supervisor of elec- 
tions, upon request in the form of a resolution of the govern- 
ing body of a city, town, or district, presented to the auditor 
prior to the proposed election date, shall call a special elec- 
tion in such city, town, or district, and for the purpose of such 
special election he or she may combine, unite, or divide pre- 
cincts. Such a special election shall be held on one of the fol- 
lowing dates as decided by the governing body: 

(a) The second Tuesday in February; 

(b) The fourth Tuesday in April; 

(c) The day of the primary election as specified by RCW 
29A.04.311; or 

(d) The first Tuesday after the first Monday in Novem- 
ber. 

(3) A resolution calling for a special election on a date 
set forth in subsection (2)(a) and (b) of this section must be 
presented to the county auditor at least sixty days prior to the 
election date. A resolution calling for a special election on a 
date set forth in subsection (2)(c) of this section must be pre- 
sented to the county auditor no later than the Friday immedi- 
ately before the first day of regular candidate filing. A resolu- 
tion calling for a special election on a date set forth in subsec- 
tion (2)(d) of this section must be presented to the county 
auditor no later than the day of the primary. 

(4) In addition to subsection (2)(a) through (d) of this 
section, a special election to validate an excess levy or bond 
issue may be called at any time to meet the needs resulting 
from fire, flood, earthquake, or other act of God, except that 
no special election may be held between the first day for can- 
didates to file for public office and the last day to certify the 
returns of the general election other than as provided in sub- 
section (2)(c) and (d) of this section. Such special election 
shall be conducted and notice thereof given in the manner 
provided by law. 

(5) This section shall supersede the provisions of any and 
all other statutes, whether general or special in nature, having 
different dates for such city, town, and district elections, the 
purpose of this section being to establish mandatory dates for 
holding elections. [2015 c 146 § 2; 2013. c 11 § 9; 2011 ¢ 349 
§ 4. Prior: 2009 c 413 § 4; (2009 c 413 § 3 expired July 1, 
2011); 2009 c 144 § 3; 2006 c 344 § 3; 2004 c 266 § 6; 2003 
c 111 § 145; 2002 c 43 § 2; 1994 c 142 § 2; 1992 c 37 § 2; 
1990 c 33 § 562; 1989 c 4 § 10 (Initiative Measure No. 99); 
1986 c 167 § 6; 1980 c 3 § 2; 1975-'76 2nd ex.s. c 111 § 2; 
1965 c 123 § 3; 1965 c 9 § 29.13.020; prior: 1963 c 200 § 1; 
1955 c 55 § 1; 1951 c 101 § 1; 1949 c 161 § 1; 1927 c 182 § 
1; 1923 c 53 § 2; 1921 c 61 § 2; Rem. Supp. 1949 § 5144. For- 
merly RCW 29.13.020.] 


Effective date—2011 c 349: See note following RCW 29A.04.255. 


Effective date—2009 c 413 §§ 2 and 4: See note following RCW 
29A.04.321. 


Expiration date—2009 c 413 §§ 1 and 3: See note following RCW 
29A.04.321. 


Effective date—2006 c 344 §§ 1-16 and 18-40: See note following 
RCW 29A.04.311. 
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Intent—2002 c 43: "The legislature finds that there are conflicting 
interpretations as to the intent of the legislature in the enactment of chapter 
305, Laws of 1999. The purpose of this act is to make statutory changes that 
further clarify this intent. 


It is the intent of the legislature that elections of conservation district 
supervisors continue to be conducted under procedures in the conservation 
district statutes, chapter 89.08 RCW, and that such elections not be con- 
ducted under the general election laws contained in Title 29 RCW. Further, 
it is the intent of the legislature that there be no change made with regard to 
applicability of the public disclosure act, *chapter 42.17 RCW, to conserva- 
tion district supervisors from those that existed before the enactment of chap- 
ter 305, Laws of 1999." [2002 c 43 § 1.] 


*Reviser's note: Provisions in chapter 42.17 RCW relating to public 
disclosure are recodified in chapter 42.56 RCW by 2005 c 274. 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


Chapter 29A.32 RCW 
VOTERS' PAMPHLETS 


Sections 


29A.32.040 Explanatory statements. 

29A.32.060 Arguments. 

29A.32.280 Arguments advocating approval or disapproval—Preparation 
by committees. 


29A.32.040 Explanatory statements. (1) Explanatory 
statements prepared by the attorney general under RCW 
29A.32.070 (3) and (4) must be written in clear and concise 
language, avoiding legal and technical terms when possible. 
Statements are initiated by written request from the secretary 
of state, and must be filed with the secretary of state by the 
date provided in the request. 

(2) When the explanatory statements for a measure initi- 
ated by petition are filed with the secretary of state, the secre- 
tary of state shall immediately provide the text of the state- 
ments to the person proposing the measure and any others 
who have made written request for notification of the exact 
language of the statements. When the statements for a mea- 
sure referred to the ballot by the legislature are filed with the 
secretary of state, the secretary of state shall immediately 
provide the text of the statements to the presiding officer of 
the senate, the presiding officer of the house of representa- 
tives, the prime sponsor, and any others who have made writ- 
ten request for notification of the exact language of the state- 
ments. 

(3) A person dissatisfied with the statements may appeal 
to the superior court of Thurston county within five days of 
the filing date. A copy of the petition and a notice of the 
appeal must be served on the secretary of state and the attor- 
ney general. The court shall examine the measure, the state- 
ments, and objections, and may hear arguments. The court 
shall render its decision and certify to and file with the secre- 
tary of state a statement it determines will meet the require- 
ments of this chapter, and within the timelines identified by 
the secretary of state. 

The decision of the superior court is final, and its state- 
ment is the established explanatory statement. The appeal 
must be heard without costs to either party. [2015 c 171 § 1; 
2009 c 415 § 3; 2003 c 111 § 804. Prior: 1999 c 260 § 3. For- 
merly RCW 29.81.230.] 


Elections 


29A.32.060 Arguments. Committees shall write and 
submit arguments advocating the approval or rejection of 
each statewide ballot issue and rebuttals of those arguments. 
The secretary of state, the presiding officer of the senate, and 
the presiding officer of the house of representatives shall 
appoint the initial two members of each committee. In mak- 
ing these committee appointments the secretary of state and 
presiding officers of the senate and house of representatives 
shall consider legislators, sponsors of initiatives and referen- 
dums, and other interested groups known to advocate or 
oppose the ballot measure. Committees must have the 
explanatory and fiscal impact statements available before 
preparing their arguments. 

The initial two members may select up to four additional 
members, and the committee shall elect a chairperson. The 
remaining committee member or members may fill vacancies 
through appointment. 

After the committee submits its initial argument state- 
ments to the secretary of state, the secretary of state shall 
transmit the statements to the opposite committee. The oppo- 
site committee may then prepare rebuttal arguments. Rebut- 
tals may not interject new points. 

The voters' pamphlet may contain only argument state- 
ments prepared according to this section. Arguments may 
contain graphs and charts supported by factual statistical data 
and pictures or other illustrations. Cartoons or caricatures are 
not permitted. [2015 c 171 § 2; 2003 c 111 § 806. Prior: 1999 
c 260 § 4. Formerly RCW 29.81.240.] 


29A.32.280 Arguments advocating approval or dis- 
approval—Preparation by committees. For each measure 
from a unit of local government that is included in a local vot- 
ers' pamphlet, the legislative authority of that jurisdiction 
shall, not later than the resolution deadline, formally appoint 
a committee to prepare arguments advocating voters' 
approval of the measure and shall formally appoint a commit- 
tee to prepare arguments advocating voters' rejection of the 
measure. The authority shall appoint persons known to favor 
the measure to serve on the committee advocating approval 
and shall, whenever possible, appoint persons known to 
oppose the measure to serve on the committee advocating 
rejection. Each committee shall have not more than three 
members, however, a committee may seek the advice of any 
person or persons. If the legislative authority of a unit of local 
government fails to make such appointments by the pre- 
scribed deadline, the county auditor shall whenever possible 
make the appointments. [2015 c 146 § 3; 2003 c 111 § 820. 
Prior: 1994 c 191 § 2; 1984 c 106 § 10. Formerly RCW 
29.81A.080.] 


Chapter 29A.36 RCW 
BALLOTS AND OTHER VOTING FORMS 


Sections 


29A.36.071 Local measures—Ballot titlh—Formulation—A dvertising. 


29A.36.071 Local measures—Ballot title—Formula- 
tion—Advertising. (1) Except as provided to the contrary in 
RCW 82.14.036, 82.46.021, or 82.80.090, the ballot title of 
any referendum filed on an enactment or portion of an enact- 
ment of a local government and any other question submitted 
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to the voters of a local government consists of three elements: 
(a) An identification of the enacting legislative body and a 
statement of the subject matter; (b) a concise description of 
the measure; and (c) a question. The ballot title must conform 
with the requirements and be displayed substantially as pro- 
vided under RCW 29A.72.050, except that the concise 
description must not exceed seventy-five words; however, a 
concise description submitted on behalf of a proposed or 
existing regional transportation investment district may 
exceed seventy-five words. If the local governmental unit is a 
city or a town, or if the ballot title is for a referendum under 
RCW 35.13A.115, the concise statement shall be prepared by 
the city or town attorney. If the local governmental unit is a 
county, the concise statement shall be prepared by the prose- 
cuting attorney of the county. If the unit is a unit of local gov- 
ernment other than a city, town, or county, the concise state- 
ment shall be prepared by the prosecuting attorney of the 
county within which the majority area of the unit is located. 

(2) A referendum measure on the enactment of a unit of 
local government shall be advertised in the manner provided 
for nominees for elective office. 

(3) Subsection (1) of this section does not apply if 
another provision of law specifies the ballot title for a specific 
type of ballot question or proposition. [2015 c 172 § 3; 2006 
c 311 § 9; 2004 c 271 § 169.] 

Findings—2006 c 311: See note following RCW 36.120.020. 


Chapter 29A.60 RCW 
CANVASSING 


Sections 


29A.60.190 Certification of election results. 


29A.60.190 Certification of election results. Ten days 

after a special election held in February or April, fourteen 
days after a primary, or twenty-one days after a general elec- 
tion, the county canvassing board shall complete the canvass 
and certify the results. Each ballot that was returned before 
8:00 p.m. on the day of the special election, general election, 
or primary, and each ballot bearing a postmark on or before 
the date of the special election, general election, or primary 
and received no later than the day before certification, must 
be included in the canvass report. [2015 c 146 § 4. Prior: 
2011 ¢ 349 § 21; (2011 c 349 § 20 expired July 1, 2013); 2011 
c 10 § 58; (2011 c 10 § 57 expired July 1, 2013); 2006 c 344 
§ 17; (2006 c 344 § 16 expired July 1, 2013); prior: 2005 c 
243 § 16; (2005 c 153 § 12 expired July 1, 2013); 2004 c 266 
§ 18; 2003 c 111 § 1519.] 

Effective date—2011 c 349 § 21: "Section 21 of this act takes effect 
July 1, 2013." [2011 c 349 § 31.] 

Expiration date—2011 c 349 § 20: "Section 20 of this act expires July 
1, 2013." [2011 c 349 § 32] 

Effective date—2011 c 349: See note following RCW 29A.04.255. 

Effective date—2011 c 10 §§ 53 and 58: See note following RCW 
29A.60.160. 

Expiration date—2011 c 10 §§ 52 and 57: See note following RCW 
29A.60.160. 

Notice to registered poll voters—Elections by mail—2011 ¢ 10: See 
note following RCW 29A.04.008. 


Effective date—2006 c 344 § 17: "Section 17 of this act takes effect 
July 1, 2013." [2006 c 344 § 43.] 
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Expiration date—2006 c 344 § 16: "Section 16 of this act expires July 
1, 2013." [2006 c 344 § 42.] 


Effective date—2006 c 344 §§ 1-16 and 18-40: See note following 
RCW 29A.04.311. 


Expiration date—2005 c 153 §§ 11 and 12: See note following RCW 
29A.60.160. 


Additional notes found at www.leg.wa.gov 


Chapter 29A.72 RCW 
STATE INITIATIVE AND REFERENDUM 


Sections 


29A.72.010 Filing proposed measures with secretary of state. 


29A.72.010 Filing proposed measures with secretary 
of state. If any legal voter of the state, either individually or 
on behalf of an organization, desires to petition the legislature 
to enact a proposed measure, or submit a proposed initiative 
measure to the people, or order that a referendum of all or 
part of any act, bill, or law, passed by the legislature be sub- 
mitted to the people, he or she shall file with the secretary of 
state: 

(1) A legible copy of the measure proposed, or the act or 
part of such act on which a referendum is desired; 

(2) A signed affidavit, or electronic submission, that the 
sponsor is a registered voter; and 

(3) A filing fee prescribed under RCW 43.07.120. [2015 
c 72 § 10; 2003 c 111 § 1802; 1982 c 116 § 1; 1965 c 9 § 
29.79.010. Prior: 1913 c 138 § 1, part; RRS § 5397, part. For- 
merly RCW 29.79.010.] 


Title 30A 
WASHINGTON COMMERCIAL BANK ACT 


Chapters 


30A.08 Organization and powers. 


Chapter 30A.08 RCW 
ORGANIZATION AND POWERS 


Sections 


30A.08.025 Limited liability company—Organization or conversion— 
Approval of director—Conditions—Application of chapter 
25.15 RCW—Definitions. (Effective January 1, 2016.) 


30A.08.025 Limited liability company—Organiza- 
tion or conversion—Approval of director—Conditions— 
Application of chapter 25.15 RCW—Definitions. (Effec- 
tive January 1, 2016.) (1) Notwithstanding any other provi- 
sion of this title, if the conditions of this section are met, a 
bank or a holding company of a bank may be organized as, or 
convert to, a limited liability company under the Washington 
limited liability company act, chapter 25.15 RCW. As used in 
this section, "bank" includes an applicant to become a bank or 
holding company of a bank and "holding company" means a 
holding company of a bank. 

(2)(a) Before a bank or holding company may organize 
as, or convert to, a limited liability company, the bank or 
holding company must obtain approval of the director. 

(b)(i) To obtain approval under this section from the 
director, the bank or holding company must file a request for 
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approval with the director at least ninety days before the day 
on which the bank or holding company becomes a limited lia- 
bility company. 

(ii) If the director does not disapprove the request for 
approval within ninety days from the day on which the direc- 
tor receives the request, the request is considered approved. 

(iii) When taking action on a request for approval filed 
under this section, the director may: 

(A) Approve the request; 

(B) Approve the request subject to terms and conditions 
the director considers necessary; or 

(C) Disapprove the request. 

(3) To approve a request for approval, the director must 
find that the bank or holding company: 

(a) Will operate in a safe and sound manner; and 

(b) Has the following characteristics: 

(1) The certificate of formation and limited liability com- 
pany require or set forth that the duration of the limited liabil- 
ity company is perpetual; 

(ii) The bank or holding company is not otherwise sub- 
ject to automatic termination, dissolution, or suspension upon 
the happening of some event other than the passage of time; 

(iii) The exclusive authority to manage the bank, trust 
company, or holding company is vested in a board of manag- 
ers or directors that: 

(A) Is elected or appointed by the owners; 

(B) Is not required to have owners of the bank, trust com- 
pany, or holding company included on the board; 

(C) Possesses adequate independence and authority to 
supervise the operation of the bank, trust company, or hold- 
ing company; and 

(D) Operates with substantially the same rights, powers, 
privileges, duties, and responsibilities as the board of direc- 
tors of a corporation; 

(iv) Neither state law, nor the bank's or holding com- 
pany's operating agreement, bylaws, or other organizational 
documents provide that an owner of the bank or holding com- 
pany is liable for the debts, liabilities, and obligations of the 
bank or holding company in excess of the amount of the 
owner's investment; 

(v) Neither state law, nor the bank's or holding com- 
pany's operating agreement, bylaws, or other organizational 
documents require the consent of any other owner of the bank 
or holding company in order for any owner to transfer an 
ownership interest in the bank or holding company, including 
voting rights; 

(vi) The bank or holding company is able to obtain new 
investment funding if needed to maintain adequate capital; 

(vii) The bank or holding company is able to comply 
with all legal and regulatory requirements for a federally 
insured depository bank or holding company of a federally 
insured depository bank, under applicable federal and state 
law; and 

(viii) A bank or holding company that is organized as a 
limited liability company shall maintain the characteristics 
listed in this subsection (3)(b) during such time as it is autho- 
rized to conduct business under this title as a limited liability 
company. 

(4)(a) All rights, privileges, powers, duties, and obliga- 
tions of a bank or holding company, that is organized as a 
limited liability company, and its members and managers are 
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governed by the Washington limited liability company act, 
chapter 25.15 RCW, except: 

(1) To the extent chapter 25.15 RCW is in conflict with 
federal law or regulation respecting the organization of a fed- 
erally insured depository institution as a limited liability 
company, such federal law or regulation supersedes the con- 
flicting provisions contained in chapter 25.15 RCW in rela- 
tion to a bank or holding company organized as a limited lia- 
bility company pursuant to this section; and 

(11) Without limitation, the following are inapplicable to 
a bank or holding company organized as a limited liability 
company: 

(A) Permitting automatic dissolution or suspension of a 
limited liability company as set forth in RCW 25.15.265(1), 
pursuant to a statement of limited duration which, though 
impermissible under subsection (3)(b)(i) of this section, has 
been provided for in a certificate of formation; 

(B) Permitting automatic dissolution or suspension of a 
limited liability company, pursuant to the limited liability 
company agreement, as set forth in RCW 25.15.265(2); 

(C) Permitting dissolution of the limited liability com- 
pany agreement based upon agreement of all the members, as 
set forth in RCW 25.15.265(3); 

(D) Permitting dissociation of all the members of the 
limited liability company, as set forth in RCW 25.15.265(4); 
and 

(E) Permitting automatic dissolution or suspension of a 
limited liability company, pursuant to operation of law, as 
otherwise set forth in chapter 25.15 RCW. 

(b) Notwithstanding (a) of this subsection: 

(1) For purposes of transferring a member's interests in 
the bank or holding company, a member's interest in the bank 
or holding company is treated like a share of stock in a corpo- 
ration; and 

(11) If a member's interest in the bank or holding com- 
pany is transferred voluntarily or involuntarily to another per- 
son, the person who receives the member's interest obtains 
the member's entire rights associated with the member's inter- 
est in the bank or holding company including all economic 
rights and all voting rights. 

(c) A bank or holding company may not by agreement or 
otherwise change the application of (a) of this subsection to 
the bank or holding company. 

(5)(a) Notwithstanding any provision of chapter 25.15 
RCW or this section to the contrary, all voting members 
remain liable and responsible as fiduciaries of a bank or hold- 
ing company organized as a limited liability company, 
regardless of resignation, dissociation, or disqualification, to 
the same extent that directors of a bank or holding company 
organized as a corporation would be or remain liable or 
responsible to the department and applicable federal banking 
regulators; and 

(b) If death, incapacity, or disqualification of all mem- 
bers of the limited liability company would result in a com- 
plete dissociation of all members, then the bank, holding 
company, or both, as applicable is deemed nonetheless to 
remain in existence for purposes of the department or an 
applicable federal regulator, or both, having standing under 
RCW 30A.44.270 or applicable federal law, or both, to exer- 
cise the powers and authorities of a receiver for the bank or 
holding company. 
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(6) For the purposes of this section, and unless the con- 
text clearly requires otherwise, for the purpose of applying 
chapter 25.15 RCW to a bank or holding company organized 
as a limited liability company: 

(a) "Articles of incorporation" includes a limited liability 
company's certificate of formation, as that term is used in 
RCW 25.15.006 and 25.15.071, and a limited liability com- 
pany agreement as that term is used in RCW 25.15.006; 

(b) "Board of directors" includes one or more persons 
who have, with respect to a bank or holding company 
described in subsection (1) of this section, authority that is 
substantially similar to that of a board of directors of a corpo- 
ration; 

(c) "Bylaws" includes a limited liability company agree- 
ment as that term is defined in RCW 25.15.006; 

(d) "Corporation" includes a limited liability company 
organized under chapter 25.15 RCW; 

(e) "Director" includes any of the following of a limited 
liability company: 

(i) A manager; 

(11) A director; or 

(iii) Other person who has, with respect to the bank or 
holding company described in subsection (1) of this section, 
authority substantially similar to that of a director of a corpo- 
ration; 

(f) "Dividend" includes distributions made by a limited 
liability company under RCW 25.15.211; 

(g) "Incorporator" includes the person or persons execut- 
ing the certificate of formation as provided in RCW 
25.15.086; 

(h) "Officer" includes any of the following of a bank or 
holding company: 

(1) An officer; or 

(11) Other person who has, with respect to the bank or 
holding company, authority substantially similar to that of an 
officer of a corporation; 

(i) "Security," "shares," or "stock" of a corporation 
includes a membership interest in a limited liability company 
and any certificate or other evidence of an ownership interest 
in a limited liability company; and 

(j) "Stockholder" or "shareholder" includes an owner of 
an equity interest in a bank or holding company, including a 
member as defined in RCW 25.15.006 and 25.15.116. [2015 
c 188 § 119; 2014 c 37 § 152; 2011 c 52 § 1; 2006 c 48 § 2. 
Formerly RCW 30.08.025.] 

Effective date—2015 c 188: See RCW 25.15.903. 


Title 31 
MISCELLANEOUS LOAN AGENCIES 


Chapters 

31.04 Consumer loan act. 

31.12 Washington state credit union act. 

Chapter 31.04 RCW 

CONSUMER LOAN ACT 

Sections 

31.04.015 Definitions. 

31.04.025 Application of chapter. 
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31.04.027 Violations of chapter. 

31.04.045  License—Application—Background checks—Fee—Surety 
bond. 

31.04.075  Licensee—Place of business. 

31.04.093  Licensing—Applications—Regulation of licensees—Direc- 
tor's duties and authority —Fines—Orders—Statute of limi- 
tations. 

31.04.102 Loans secured, or not secured, by lien on real property— 
Licensee's obligations—Disclosure of fees and costs to bor- 
rower—Time limits. 

31.04.105 | Licensee—Powers—Restrictions. 

31.04.145 Investigations and examinations—Director's duties and pow- 
ers—Production of information—Costs. 

31.04.205 Enforcement of chapter—Director's discretion—Hearing— 
Sanctions—Recovery of costs. 

31.04.221 Mortgage loan originator—License required—Unique identi- 
fier required. 

31.04.224 Licensing exemptions—Residential mortgage loans. 

31.04.247 Issuance of mortgage loan originator license—Necessary find- 
ings. 

31.04.277 Consumer loan companies—When reports of condition are 
required. 

31.04.290 Residential mortgage loan servicer—Requirements—Written 
detailed information. 

31.04.300 Residential mortgage loan servicer—Liquidity, operating 
reserves, tangible net worth requirements. 

31.04.310 Residential mortgage loan servicer—Appointment of receiver. 

31.04.520 Right to rescind transaction. 


31.04.015 Definitions. The definitions set forth in this 
section apply throughout this chapter unless the context 
clearly requires a different meaning. 

(1) "Add-on method" means the method of precomput- 
ing interest payable on a loan whereby the interest to be 
earned is added to the principal balance and the total plus any 
charges allowed under this chapter is stated as the loan 
amount, without further provision for the payment of interest 
except for failure to pay according to loan terms. The director 
may adopt by rule a more detailed explanation of the meaning 
and use of this method. 

(2) "Affiliate" means any person who, directly or indi- 
rectly through one or more intermediaries, controls, or is con- 
trolled by, or is under common control with another person. 

(3) "Applicant" means a person applying for a license 
under this chapter. 

(4) "Borrower" means any person who consults with or 
retains a licensee or person subject to this chapter in an effort 
to obtain, or who seeks information about obtaining a loan, 
regardless of whether that person actually obtains such a 
loan. "Borrower" includes a person who consults with or 
retains a licensee or person subject to this chapter in an effort 
to obtain, or who seeks information about obtaining a resi- 
dential mortgage loan modification, regardless of whether 
that person actually obtains a residential mortgage loan mod- 
ification. 

(5) "Department" means the state department of financial 
institutions. 

(6) "Depository institution" has the same meaning as in 
section 3 of the federal deposit insurance act on July 26, 
2009, and includes credit unions. 

(7) "Director" means the director of financial institu- 
tions. 

(8) "Federal banking agencies" means the board of gov- 
ernors of the federal reserve system, comptroller of the cur- 
rency, director of the office of thrift supervision, national 
credit union administration, and federal deposit insurance 
corporation. 
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(9) "Individual servicing a mortgage loan" means a per- 
son on behalf of a lender or servicer licensed by this state, 
who collects or receives payments including payments of 
principal, interest, escrow amounts, and other amounts due, 
on existing obligations due and owing to the licensed lender 
or servicer for a residential mortgage loan when the borrower 
is in default, or in reasonably foreseeable likelihood of 
default, working with the borrower and the licensed lender or 
servicer, collects data and makes decisions necessary to mod- 
ify either temporarily or permanently certain terms of those 
obligations, or otherwise finalizing collection through the 
foreclosure process. 

(10) "Insurance" means life insurance, disability insur- 
ance, property insurance, involuntary unemployment insur- 
ance, and such other insurance as may be authorized by the 
insurance commissioner. 

(11) "License" means a single license issued under the 
authority of this chapter. 

(12) "Licensee" means a person to whom one or more 
licenses have been issued. "Licensee" also means any person, 
whether located within or outside of this state, who fails to 
obtain a license required by this chapter. 

(13) "Loan" means a sum of money lent at interest or for 
a fee or other charge and includes both openend and closed- 
end loan transactions. 

(14) "Loan processor or underwriter" means an individ- 
ual who performs clerical or support duties as an employee at 
the direction of and subject to the supervision and instruction 
of a person licensed, or exempt from licensing, under this 
chapter. 

(15) "Making a loan" means advancing, offering to 
advance, or making a commitment to advance funds to a bor- 
rower for a loan. 

(16) "Mortgage broker" means the same as defined in 
RCW 19.146.010, except that for purposes of this chapter, a 
licensee or person subject to this chapter cannot receive com- 
pensation as both a consumer loan licensee making the loan 
and as a consumer loan licensee acting as the mortgage bro- 
ker in the same loan transaction. 

(17)(a) "Mortgage loan originator" means an individual 
who for compensation or gain (i) takes a residential mortgage 
loan application, or (ii) offers or negotiates terms of a resi- 
dential mortgage loan. "Mortgage loan originator" also 
includes individuals who hold themselves out to the public as 
able to perform any of these activities. "Mortgage loan origi- 
nator" does not include any individual who performs purely 
administrative or clerical tasks; and does not include a person 
or entity solely involved in extensions of credit relating to 
timeshare plans, as that term is defined in section 101(53D) 
of Title 11, United States Code. For the purposes of this def- 
inition, administrative or clerical tasks means the receipt, col- 
lection, and distribution of information common for the pro- 
cessing of a loan in the mortgage industry and communica- 
tion with a consumer to obtain information necessary for the 
processing of a residential mortgage loan. 

(b) "Mortgage loan originator" also includes an individ- 
ual who for direct or indirect compensation or gain performs 
residential mortgage loan modification services or holds him- 
self or herself out as being able to perform residential mort- 
gage loan modification services. 
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(c) "Mortgage loan originator" does not include a person 
or entity that only performs real estate brokerage activities 
and is licensed or registered in accordance with applicable 
state law, unless the person or entity is compensated by a 
lender, a mortgage broker, or other mortgage loan originator 
or by any agent of such a lender, mortgage broker, or other 
mortgage loan originator. For the purposes of chapter 120, 
Laws of 2009, the term "real estate brokerage activity" means 
any activity that involves offering or providing real estate 
brokerage services to the public, including: 

(i) Acting as a real estate agent or real estate broker for a 
buyer, seller, lessor, or lessee of real property; 

(ii) Bringing together parties interested in the sale, pur- 
chase, lease, rental, or exchange of real property; 

(iii) Negotiating, on behalf of any party, any portion of a 
contract relating to the sale, purchase, lease, rental, or 
exchange of real property, other than in connection with pro- 
viding financing with respect to such a transaction; 

(iv) Engaging in any activity for which a person engaged 
in the activity is required to be registered or licensed as a real 
estate agent or real estate broker under any applicable law; 
and 

(v) Offering to engage in any activity, or act in any 
capacity, described in (c)(1) through (iv) of this subsection. 

(d) This subsection does not apply to employees of a 
housing counseling agency approved by the United States 
department of housing and urban development unless the 
employees of a housing counseling agency are required under 
federal law to be individually licensed as mortgage loan orig- 
inators. 

(18) "Nationwide mortgage licensing system" means a 
licensing system developed and maintained by the confer- 
ence of state bank supervisors for licensing and registration. 

(19) "Officer" means an official appointed by the com- 
pany for the purpose of making business decisions or corpo- 
rate decisions. 

(20) "Person" includes individuals, partnerships, associ- 
ations, limited liability companies, limited liability partner- 
ships, trusts, corporations, and all other legal entities. 

(21) "Principal" means any person who controls, directly 
or indirectly through one or more intermediaries, alone or in 
concert with others, a ten percent or greater interest in a part- 
nership; company; association or corporation; or a limited 
liability company, and the owner of a sole proprietorship. 

(22) "Registered mortgage loan originator" means any 
individual who meets the definition of mortgage loan origina- 
tor and is an employee of a depository institution; a subsid- 
iary that is owned and controlled by a depository institution 
and regulated by a federal banking agency; or an institution 
regulated by the farm credit administration and is registered 
with, and maintains a unique identifier through, the nation- 
wide mortgage licensing system. 

(23) "Residential mortgage loan" means any loan pri- 
marily for personal, family, or household use that is secured 
by a mortgage, deed of trust, or other consensual security 
interest on a dwelling, as defined in the truth in lending act, or 
residential real estate upon which is constructed or intended 
to be constructed a dwelling. 

(24) "Residential mortgage loan modification" means a 
change in one or more of a residential mortgage loan's terms 
or conditions. Changes to a residential mortgage loan's terms 
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or conditions include but are not limited to forbearances; 
repayment plans; changes in interest rates, loan terms, or loan 
types; capitalizations of arrearages; or principal reductions. 

(25) "Residential mortgage loan modification services" 
includes negotiating, attempting to negotiate, arranging, 
attempting to arrange, or otherwise offering to perform a res- 
idential mortgage loan modification for compensation or 
gain. "Residential mortgage loan modification services" also 
includes the collection of data for submission to an entity per- 
forming mortgage loan modification services. 

(26) "S.A.F.E. act" means the secure and fair enforce- 
ment for mortgage licensing act of 2008, Title V of the hous- 
ing and economic recovery act of 2008 ("HERA"), P.L. 110- 
289, effective July 30, 2008. 

(27) "Senior officer" means an officer of a licensee at the 
vice president level or above. 

(28) "Service or servicing a loan" means on behalf of the 
lender or investor of a residential mortgage loan: (a) Collect- 
ing or receiving payments on existing obligations due and 
owing to the lender or investor, including payments of princi- 
pal, interest, escrow amounts, and other amounts due; (b) col- 
lecting fees due to the servicer; (c) working with the borrower 
and the licensed lender or servicer to collect data and make 
decisions necessary to modify certain terms of those obliga- 
tions either temporarily or permanently; (d) otherwise finaliz- 
ing collection through the foreclosure process; or (e) servic- 
ing a reverse mortgage loan. 

(29) "Service or servicing a reverse mortgage loan" 
means, pursuant to an agreement with the owner of a reverse 
mortgage loan: Calculating, collecting, or receiving pay- 
ments of interest or other amounts due; administering 
advances to the borrower; and providing account statements 
to the borrower or lender. 

(30) "Simple interest method" means the method of com- 
puting interest payable on a loan by applying the annual per- 
centage interest rate or its periodic equivalent to the unpaid 
balances of the principal of the loan outstanding for the time 
outstanding. 

(a) Ona nonresidential loan each payment is applied first 
to any unpaid penalties, fees, or charges, then to accumulated 
interest, and the remainder of the payment applied to the 
unpaid balance of the principal until paid in full. In using 
such method, interest must not be payable in advance nor 
compounded. The prohibition on compounding interest does 
not apply to reverse mortgage loans made in accordance with 
the Washington state reverse mortgage act. The director may 
adopt by rule a more detailed explanation of the meaning and 
use of this method. 

(b) On a residential mortgage loan payments are applied 
as determined in the security instrument. 

(31) "Third-party residential mortgage loan modification 
services" means residential mortgage loan modification ser- 
vices offered or performed by any person other than the 
owner or servicer of the loan. 

(32) "Third-party service provider" means any person 
other than the licensee or a mortgage broker who provides 
goods or services to the licensee or borrower in connection 
with the preparation of the borrower's loan and includes, but 
is not limited to, credit reporting agencies, real estate brokers 
or salespersons, title insurance companies and agents, 
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appraisers, structural and pest inspectors, or escrow compa- 
nies. 

(33) "Unique identifier" means a number or other identi- 
fier assigned by protocols established by the nationwide 
mortgage licensing system. [2015 c 229 § 19; 2013 c 29 § 1; 
2010 c 35 § 1. Prior: 2009 c 149 § 12; 2009 c 120 § 2; 2001 c 
81 § 1; 1994 c 92 § 161; 1991 c 208 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Findings—Declarations—2009 c 120: "The legislature finds and 
declares that accessibility to credit is vital to the citizens of this state. The 
legislature declares that it is essential for the protection of citizens of this 
state and the stability of the state's economy that standards for licensing and 
regulation of the business practices of lenders be imposed. The legislature 
further finds that the activities of lenders and mortgage loan originators and 
the origination or offering of financing for residential real property have a 
direct, valuable, and immediate impact upon this state's consumers, this 
state's economy, the neighborhoods and communities of this state, and the 
housing and real estate industry. The legislature therefore declares that this 
act is necessary to encourage responsible lending in all credit transactions, to 
protect borrowers, and to preserve access to credit in the residential real 
estate lending market." [2009 c 120 § 1.] 


31.04.025 Application of chapter. (1) Each loan made 
to a resident of this state by a licensee, or persons subject to 
this chapter, is subject to the authority and restrictions of this 
chapter. 

(2) This chapter does not apply to the following: 

(a) Any person doing business under, and as permitted 
by, any law of this state or of the United States relating to 
banks, savings banks, trust companies, savings and loan or 
building and loan associations, or credit unions; 

(b) Entities making loans under chapter 19.60 RCW 
(pawnbroking); 

(c) Entities conducting transactions under chapter 63.14 
RCW (retail installment sales of goods and services), unless 
credit is extended to purchase merchandise certificates, cou- 
pons, open or closed loop stored value, or other similar items 
issued and redeemable by a retail seller other than the retail 
seller extending the credit; 

(d) Entities making loans under chapter 31.45 RCW 
(check cashers and sellers); 

(e) Any person making a loan primarily for business, 
commercial, or agricultural purposes unless the loan is 
secured by a lien on the borrower's primary dwelling; 

(f) Any person selling property owned by that person 
who provides financing for the sale when the property does 
not contain a dwelling and when the property serves as secu- 
rity for the financing. This exemption is available for five or 
fewer transactions in a calendar year. This exemption is not 
available to individuals subject to the federal S.A.F.E. act or 
any person in the business of constructing or acting as a con- 
tractor for the construction of residential dwellings; 

(g) Any person making loans made to government or 
government agencies or instrumentalities or making loans to 
organizations as defined in the federal truth in lending act; 

(h) Entities making loans under chapter 43.185 RCW 
(housing trust fund); 

(1) Entities making loans under programs of the United 
States department of agriculture, department of housing and 
urban development, or other federal government program 
that provides funding or access to funding for single-family 
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housing developments or grants to low-income individuals 
for the purchase or repair of single-family housing; 

(j) Nonprofit housing organizations making loans, or 
loans made, under housing programs that are funded in whole 
or in part by federal or state programs if the primary purpose 
of the programs is to assist low-income borrowers with pur- 
chasing or repairing housing or the development of housing 
for low-income Washington state residents; 

(k) Entities making loans which are not residential mort- 
gage loans under a credit card plan; 

(1) Individuals employed by a licensed residential mort- 
gage loan servicing company engaging in activities related to 
servicing, unless licensing is required by federal law or regu- 
lation; and 

(m) Entities licensed under chapter 18.44 RCW that pro- 
cess payments on seller-financed loans secured by liens on 
real or personal property. 

(3) The director may, at his or her discretion, waive 
applicability of the consumer loan company licensing provi- 
sions of this chapter to other persons, not including individu- 
als subject to the S.A.F.E. act, making or servicing loans 
when the director determines it necessary to facilitate com- 
merce and protect consumers. 

(4) The burden of proving the application for an exemp- 
tion or exception from a definition, or a preemption of a pro- 
vision of this chapter, is upon the person claiming the exemp- 
tion, exception, or preemption. 

(5) The director may adopt rules interpreting this section. 
[2015 c 229 § 20. Prior: 2013 c 64 § 2; 2013 c 29 § 2; 2012 c 
17 § 1; prior: 2011 c 191 § 1; prior: 2009 c 311 § 1; 2009 c 
120 § 3; 2008 c 78 § 1; 2001 c 81 § 2; 1991 c 208 § 4.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


Severability—2008 c 78: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2008 c 78 § 5.] 


31.04.027 Violations of chapter. It is a violation of this 
chapter for a licensee, its officers, directors, employees, or 
independent contractors, or any other person subject to this 
chapter to: 

(1) Directly or indirectly employ any scheme, device, or 
artifice to defraud or mislead any borrower, to defraud or 
mislead any lender, or to defraud or mislead any person; 

(2) Directly or indirectly engage in any unfair or decep- 
tive practice toward any person; 

(3) Directly or indirectly obtain property by fraud or mis- 
representation; 

(4) Solicit or enter into a contract with a borrower that 
provides in substance that the consumer loan company may 
earn a fee or commission through the consumer loan com- 
pany's best efforts to obtain a loan even though no loan is 
actually obtained for the borrower; 

(5) Solicit, advertise, or enter into a contract for specific 
interest rates, points, or other financing terms unless the 
terms are actually available at the time of soliciting, advertis- 
ing, or contracting; 

(6) Fail to make disclosures to loan applicants as 
required by RCW 31.04.102 and any other applicable state or 
federal law; 
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(7) Make, in any manner, any false or deceptive state- 
ment or representation with regard to the rates, points, or 
other financing terms or conditions for a residential mortgage 
loan or engage in bait and switch advertising; 

(8) Negligently make any false statement or knowingly 
and willfully make any omission of material fact in connec- 
tion with any reports filed with the department by a licensee 
or in connection with any investigation conducted by the 
department; 

(9) Make any payment, directly or indirectly, to any 
appraiser of a property, for the purposes of influencing the 
independent judgment of the appraiser with respect to the 
value of the property; 

(10) Accept from any borrower at or near the time a loan 
is made and in advance of any default an execution of, or 
induce any borrower to execute, any instrument of convey- 
ance, not including a mortgage or deed of trust, to the lender 
of any ownership interest in the borrower's primary dwelling 
that is the security for the borrower's loan; 

(11) Obtain at the time of closing a release of future dam- 
ages for usury or other damages or penalties provided by law 
or a waiver of the provisions of this chapter; 

(12) Advertise any rate of interest without conspicuously 
disclosing the annual percentage rate implied by that rate of 
interest; 

(13) Violate any applicable state or federal law relating 
to the activities governed by this chapter; or 

(14) Make or originate loans from any unlicensed loca- 
tion. [2015 c 229 § 21; 2013 c 29 § 3; 2012 c 17 § 2; 2011 c 
191 § 2; 2001 c 81 § 3.] 


31.04.045 License—Application—Background 
checks—Fee—Surety bond. (1) Application for a license 
under this chapter must be made to the nationwide mortgage 
licensing system and registry or in the form prescribed by the 
director. The application must contain at least the following 
information: 

(a) The name and the business addresses of the applicant; 

(b) If the applicant is a partnership, limited liability com- 
pany, or association, the name of every member; 

(c) If the applicant is a corporation, the name, residence 
address, and telephone number of each officer and director; 

(d) The street address, county, and municipality from 
which business is to be conducted; and 

(e) Such other information as the director may require by 
tule. 

(2) As part of or in connection with an application for 
any license under this section, or periodically upon license 
renewal, each officer, director, and owner applicant must fur- 
nish information concerning his or her identity, including fin- 
gerprints for submission to the Washington state patrol, the 
federal bureau of investigation, or any governmental agency 
or entity authorized to receive this information for a state and 
national criminal history background check; personal history; 
experience; business record; purposes; and other pertinent 
facts, as the director may reasonably require. As part of or in 
connection with an application for a license under this chap- 
ter, or periodically upon license renewal, the director is 
authorized to receive criminal history record information that 
includes nonconviction data as defined in RCW 10.97.030. 
The department may only disseminate nonconviction data 
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obtained under this section to criminal justice agencies. This 
section does not apply to financial institutions regulated 
under chapters 31.12 and 31.13 RCW and Titles 30A, 32, and 
33 RCW. 

(3) At the time of filing an application for a license under 
this chapter, each applicant shall pay to the director or 
through the nationwide mortgage licensing system and regis- 
try an investigation fee and the license fee in an amount 
determined by rule of the director to be sufficient to cover the 
director's costs in administering this chapter. 

(4) Each applicant must file and maintain a surety bond, 
approved by the director, executed by the applicant as obligor 
and by a surety company authorized to do a surety business in 
this state as surety, whose liability as such surety must not 
exceed in the aggregate the penal sum of the bond. The penal 
sum of the bond must be a minimum of thirty thousand dol- 
lars and based on the annual dollar amount of loans origi- 
nated or residential mortgage loans serviced. The bond must 
run to the state of Washington as obligee for the use and ben- 
efit of the state and of any person or persons who may have a 
cause of action against the obligor under this chapter. The 
bond must be conditioned that the obligor as licensee will 
faithfully conform to and abide by this chapter and all the 
rules adopted under this chapter. The bond will pay to the 
state and any person or persons having a cause of action 
against the obligor all moneys that may become due and 
owing to the state and those persons under and by virtue of 
this chapter. The bond must be continuous and may be can- 
celed by the surety upon the surety giving written notice to 
the director of its intent to cancel the bond. The cancellation 
is effective forty-five days after the notice is received by the 
director. In lieu of a surety bond, if the applicant is a Wash- 
ington business corporation, the applicant may maintain 
unimpaired capital, surplus, and long-term subordinated debt 
in an amount that at any time its outstanding promissory 
notes or other evidences of debt (other than long-term subor- 
dinated debt) in an aggregate sum do not exceed three times 
the aggregate amount of its unimpaired capital, surplus, and 
long-term subordinated debt. The director may define quali- 
fying "long-term subordinated debt" for purposes of this sec- 
tion. 

(5) The director may waive one or more requirements of 
this section or permit an applicant to submit other informa- 
tion in lieu of the required information. [2015 c 229 § 22; 
2014 c 36 § 5; 2010 c 35 § 3; 2009 c 120 § 5; 2001 c 81 § 4; 
1994 c 92 § 162; 1991 c 208 § 5.] 

Effective date—2009 c 120 § 5: "In order to facilitate an orderly transi- 


tion to licensing and minimize disruption in the mortgage marketplace, sec- 
tion 5 of this act takes effect January 1, 2010." [2009 c 120 § 32.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.075 Licensee—Place of business. The licensee 
may not maintain more than one place of business under the 
same license, but the director may issue more than one 
license to the same licensee upon application by the licensee 
in a form and manner established by the director. 

Whenever a licensee wishes to change the place of busi- 
ness to a street address other than that reported in the nation- 
wide mortgage licensing system and registry, the licensee 
must give prior written notice to the director, pay the fee, and 
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obtain the director's approval. [2015 c 229 § 23; 2001 c 81 § 
6; 1994 c 92 § 164; 1991 c 208 § 8.] 


31.04.093 Licensing—Applications—Regulation of 
licensees—Director's duties and authority—Fines— 
Orders—Statute of limitations. (1) The director must 
enforce all laws and rules relating to the licensing and regula- 
tion of licensees and persons subject to this chapter. 

(2) The director may deny applications for licenses for: 

(a) Failure of the applicant to demonstrate within its 
application for a license that it meets the requirements for 
licensing in RCW 31.04.045 and 31.04.055; 

(b) Violation of an order issued by the director under this 
chapter or another chapter administered by the director, 
including but not limited to cease and desist orders and tem- 
porary cease and desist orders; 

(c) Revocation or suspension of a license to conduct 
lending or residential mortgage loan servicing, or to provide 
settlement services associated with lending or residential 
mortgage loan servicing, by this state, another state, or by the 
federal government within five years of the date of submittal 
of a complete application for a license; or 

(d) Filing an incomplete application when that incom- 
plete application has been filed with the department for sixty 
or more days, provided that the director has given notice to 
the licensee that the application is incomplete, informed the 
applicant why the application is incomplete, and allowed at 
least twenty days for the applicant to complete the applica- 
tion. 

(3) The director may condition, suspend, or revoke a 
license issued under this chapter if the director finds that: 

(a) The licensee has failed to pay any fee due the state of 
Washington, has failed to maintain in effect the bond or per- 
mitted substitute required under this chapter, or has failed to 
comply with any specific order or demand of the director 
lawfully made and directed to the licensee in accordance with 
this chapter; 

(b) The licensee, either knowingly or without the exer- 
cise of due care, has violated any provision of this chapter or 
any rule adopted under this chapter; 

(c) A fact or condition exists that, if it had existed at the 
time of the original application for the license, clearly would 
have allowed the director to deny the application for the orig- 
inal license; or 

(d) The licensee failed to comply with any directive, 
order, or subpoena issued by the director under this chapter. 
The director may condition, revoke, or suspend only the par- 
ticular license with respect to which grounds for condition- 
ing, revocation, or suspension may occur or exist or the direc- 
tor may condition, revoke, or suspend all of the licenses 
issued to the licensee. 

(4) The director may impose fines of up to one hundred 
dollars per day, per violation, upon the licensee, its employee 
or loan originator, or other person subject to this chapter for: 

(a) Any violation of this chapter; or 

(b) Failure to comply with any directive, order, or sub- 
poena issued by the director under this chapter. 

(5) The director may issue an order directing the 
licensee, its employee or loan originator, or other person sub- 
ject to this chapter to: 
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(a) Cease and desist from conducting business in a man- 
ner that is injurious to the public or violates any provision of 
this chapter; 

(b) Take such affirmative action as is necessary to com- 
ply with this chapter; 

(c) Make a refund or restitution to a borrower or other 
person who is damaged as a result of a violation of this chap- 
ter; 

(d) Refund all fees received through any violation of this 
chapter. 

(6) The director may issue an order removing from office 
or prohibiting from participation in the affairs of any 
licensee, or both, any officer, principal, employee or mort- 
gage loan originator, or any person subject to this chapter for: 

(a) False statements or omission of material information 
from an application for a license that, if known, would have 
allowed the director to deny the original application for a 
license; 

(b) Conviction of a gross misdemeanor involving dis- 
honesty or financial misconduct or a felony; 

(c) Suspension or revocation of a license to engage in 
lending or residential mortgage loan servicing, or perform a 
settlement service related to lending or residential mortgage 
loan servicing, in this state or another state; 

(d) Failure to comply with any order or subpoena issued 
under this chapter; 

(e) A violation of RCW 31.04.027, 31.04.102, 
31.04.155, or 31.04.221; or 

(£) Failure to obtain a license for activity that requires a 
license. 

(7) Except to the extent prohibited by another statute, the 
director may engage in informal settlement of complaints or 
enforcement actions including, but not limited to, payment to 
the department for purposes of financial literacy and educa- 
tion programs authorized under RCW 43.320.150. If any per- 
son subject to this chapter makes a payment to the department 
under this section, the person may not advertise such pay- 
ment. 

(8) Whenever the director determines that the public is 
likely to be substantially injured by delay in issuing a cease 
and desist order, the director may immediately issue a tempo- 
rary cease and desist order. The order may direct the licensee 
to discontinue any violation of this chapter, to take such affir- 
mative action as is necessary to comply with this chapter, and 
may include a summary suspension of the licensee's license 
and may order the licensee to immediately cease the conduct 
of business under this chapter. The order becomes effective at 
the time specified in the order. Every temporary cease and 
desist order must include a provision that a hearing will be 
held upon request to determine whether the order will 
become permanent. Such hearing must be held within four- 
teen days of receipt of a request for a hearing unless other- 
wise specified in chapter 34.05 RCW. 

(9) A licensee may surrender a license by delivering to 
the director written notice of surrender, but the surrender 
does not affect the licensee's civil or criminal liability, if any, 
for acts committed before the surrender, including any 
administrative action initiated by the director to suspend or 
revoke a license, impose fines, compel the payment of resti- 
tution to borrowers or other persons, or exercise any other 
authority under this chapter. The statute of limitations on 
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actions not subject to RCW 4.16.160 that are brought under 
this chapter by the director is five years. 

(10) The revocation, suspension, or surrender of a 
license does not impair or affect the obligation of a preexist- 
ing lawful contract between the licensee and a borrower. 

(11) Every license issued under this chapter remains in 
force and effect until it has been surrendered, revoked, or sus- 
pended in accordance with this chapter. However, the direc- 
tor may on his or her own initiative reinstate suspended 
licenses or issue new licenses to a licensee whose license or 
licenses have been revoked if the director finds that the 
licensee meets all the requirements of this chapter. 

(12) A license issued under this chapter expires upon the 
licensee's failure to comply with the annual assessment 
requirements in RCW 31.04.085, and the rules. The depart- 
ment must provide notice of the expiration to the address of 
record provided by the licensee. On the 15th day after the 
department provides notice, if the assessment remains 
unpaid, the license expires. The licensee must receive notice 
prior to expiration and have the opportunity to stop the expi- 
ration as set forth in rule. [2015 c 229 § 24; 2014 c 36 § 6; 
2013 c 29 § 5; 2012 c 17 § 4; 2010 c 35 § 6; 2001 c 81 § 8; 
1994 c 92 § 166; 1991 c 208 § 10.] 


31.04.102 Loans secured, or not secured, by lien on 
real property—Licensee's obligations—Disclosure of fees 
and costs to borrower—Time limits. (1) For all loans made 
by a licensee that are not secured by a lien on real property, 
the licensee must make disclosures in compliance with the 
truth in lending act, 15 U.S.C. Sec. 1601 and regulation Z, 12 
C.F.R. Part 1026, and all other applicable federal laws and 
regulations. 

(2) For all loans made by a licensee that are secured by a 
lien on real property, the licensee must provide to each bor- 
rower within three business days following receipt of a loan 
application a written disclosure containing an itemized esti- 
mation and explanation of all fees and costs that the borrower 
is required to pay in connection with obtaining a loan from 
the licensee. A good faith estimate of a fee or cost must be 
provided if the exact amount of the fee or cost is not available 
when the disclosure is provided. Disclosure in a form which 
complies with the requirements of the truth in lending act, 15 
U.S.C. Sec. 1601 and regulation Z, 12 C.F.R. Part 1026, the 
real estate settlement procedures act and regulation X, 24 
C.F.R. Part 1024, and all other applicable federal laws and 
regulations, as now or hereafter amended, constitutes compli- 
ance with this disclosure requirement. Each licensee must 
comply with all other applicable federal and state laws and 
regulations. 

(3) In addition, for all loans made by the licensee that are 
secured by a lien on real property, the licensee must provide 
to the borrower an estimate of the annual percentage rate on 
the loan and a disclosure of whether or not the loan contains 
a prepayment penalty within three days of receipt of a loan 
application. The annual percentage rate must be calculated in 
compliance with the truth in lending act, 15 U.S.C. Sec. 1601 
and regulation Z, 12 C.F.R. Part 1024. If a licensee provides 
the borrower with a disclosure in compliance with the 
requirements of the truth in lending act within three business 
days of receipt of a loan application, then the licensee has 
complied with this subsection. If the director determines that 
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the federal government has required a disclosure that sub- 
stantially meets the objectives of this subsection, then the 
director may make a determination by rule that compliance 
with this federal disclosure requirement constitutes compli- 
ance with this subsection. 

(4) In addition for all consumer loans made by the 
licensee that are secured by a lien on real property, the 
licensee must comply with RCW 19.144.020. [2015 c 229 § 
27; 2013 c 29 § 6; 2009 c 120 § 6; 2002 c 346 § 1; 2001 c 81 
§ 9.] 

Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.105 Licensee—Powers—Restrictions. Every 
licensee may: 

(1) Lend money at a rate that does not exceed twenty- 
five percent per annum as determined by the simple interest 
method of calculating interest owed; 

(2) In connection with the making of a loan, charge the 
borrower a nonrefundable, prepaid, loan origination fee not 
to exceed four percent of the first twenty thousand dollars and 
two percent thereafter of the principal amount of the loan 
advanced to or for the direct benefit of the borrower, which 
fee may be included in the principal balance of the loan; 

(3) Agree with the borrower for the payment of fees to 
third parties other than the licensee who provide goods or ser- 
vices to the licensee in connection with the preparation of the 
borrower's loan, including, but not limited to, credit reporting 
agencies, title companies, appraisers, structural and pest 
inspectors, and escrow companies, when such fees are actu- 
ally paid by the licensee to a third party for such services or 
purposes and may include such fees in the amount of the loan. 
However, no charge may be collected unless a loan is made, 
except for reasonable fees properly incurred for a credit 
report and in connection with the appraisal of property by a 
qualified, independent, professional, third-party appraiser 
selected by the borrower and approved by the lender or in the 
absence of borrower selection, selected by the lender; 

(4) In connection with the making of a loan secured by 
real estate, when the borrower actually obtains a loan, agree 
with the borrower to pay a fee to a mortgage broker that is not 
owned by the licensee or under common ownership with the 
licensee and that performed services in connection with the 
origination of the loan. A licensee may not receive compen- 
sation as a mortgage broker in connection with any loan made 
by the licensee; 

(5) Collect at the time of the loan closing up to but not 
exceeding forty-five days of prepaid interest; 

(6) Charge and collect a penalty of not more than ten per- 
cent of any installment payment delinquent ten days or more; 

(7) Collect from the debtor reasonable attorneys' fees, 
actual expenses, and costs incurred in connection with the 
collection of a delinquent debt, a repossession, or a foreclo- 
sure when a debt is referred for collection to an attorney who 
is not a salaried employee of the licensee; 

(8) Make open-end loans as provided in this chapter; 

(9) Charge and collect a fee for dishonored checks in an 
amount approved by the director; and 

(10) In accordance with Title 48 RCW, sell insurance 
covering real and personal property, covering the life or dis- 
ability or both of the borrower, and covering the involuntary 
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unemployment of the borrower. [2015 c 229 § 28; 2013 c 29 
§ 7; 2009 c 120 § 7; 2001 c 81 § 10; 1998 c 28 § 1; 1994 c 92 
§ 167; 1993 c 190 § 1; 1991 c 208 § 11.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.145 Investigations and examinations—Direc- 
tor's duties and powers—Production of information— 
Costs. (1) For the purpose of discovering violations of this 
chapter or securing information lawfully required under this 
chapter, the director may at any time, either personally or by 
designees, investigate or examine the loans and business and, 
wherever located, the books, accounts, records, papers, docu- 
ments, files, and other information used in the business of 
every licensee and of every person who is engaged in the 
business making or assisting in the making of loans at interest 
rates authorized by this chapter, whether the person acts or 
claims to act as principal or agent, or under or without the 
authority of this chapter. The director or designated represen- 
tative: 

(a) Must have free access to the employees, offices, and 
places of business, books, accounts, papers, documents, other 
information, records, files, safes, and vaults of all such per- 
sons during normal business hours; 

(b) May require the attendance of and examine under 
oath all persons whose testimony may be required about the 
loans or the business or the subject matter of any investiga- 
tion, examination, or hearing and may require such person to 
produce books, accounts, papers, records, files, and any other 
information the director or designated persons deem relevant 
to the inquiry; 

(c) May require by directive, subpoena, or any other law- 
ful means the production of original books, accounts, papers, 
records, files, and other information; may require that such 
original books, accounts, papers, records, files, and other 
information be copied; or may make copies of such original 
books, accounts, papers, records, files, or other information; 

(d) May issue a subpoena or subpoena duces tecum 
requiring attendance by any person identified in this section 
or compelling production of any books, accounts, papers, 
records, files, or other documents or information identified in 
this section. 

(2) The director must make such periodic examinations 
of the affairs, business, office, and records of each licensee as 
determined by rule. 

(3) Every licensee examined or investigated by the direc- 
tor or the director's designee must pay to the director the cost 
of the examination or investigation of each licensed place of 
business as determined by rule by the director. 

(4) In order to carry out the purposes of this section, the 
director may: 

(a) Retain attorneys, accountants, or other professionals 
and specialists as examiners, auditors, or investigators to con- 
duct or assist in the conduct of examinations or investiga- 
tions; 

(b) Enter into agreements or relationships with other 
government officials or regulatory associations in order to 
improve efficiencies and reduce regulatory burden by sharing 
resources, standardized or uniform methods or procedures, 
and documents, records, information, or evidence obtained 
under this section; 
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(c) Use, hire, contract, or employ public or privately 
available analytical systems, methods, or software to exam- 
ine or investigate the licensee, individual, or person subject to 
chapter 120, Laws of 2009; 

(d) Accept and rely on examination or investigation 
reports made by other government officials, within or without 
this state; 

(e) Accept audit reports made by an independent certi- 
fied public accountant for the licensee, individual, or person 
subject to chapter 120, Laws of 2009 in the course of that part 
of the examination covering the same general subject matter 
as the audit and may incorporate the audit report in the report 
of the examination, report of investigation, or other writing of 
the director; or 

(f) Assess the licensee, individual, or person subject to 
chapter 120, Laws of 2009 the cost of the services in (a) of 
this subsection. [2015 c 229 § 29; 2012 c 17 § 5; 2009 c 120 
§ 8; 2001 c 81 § 11; 1995 c 9 § 2; 1994 c 92 § 169; 1991 c 208 
§ 15.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.205 Enforcement of chapter—Director's dis- 
cretion—Hearing—Sanctions—Recovery of costs. (1) 
The director or designated persons may, at his or her discre- 
tion, take such action as provided for in this chapter to 
enforce this chapter. If the person subject to such action does 
not appear in person or by counsel at the time and place des- 
ignated for any administrative hearing that may be held on 
the action, then the person is deemed to consent to the action. 
If the person subject to the action consents, or if after hearing 
the director finds by a preponderance of the evidence that any 
grounds for sanctions under this chapter exist, then the direc- 
tor may impose any sanction authorized by this chapter. 

(2) The director may recover the state's costs and 
expenses for prosecuting violations of this chapter including 
staff time spent preparing for and attending administrative 
hearings and reasonable attorneys' fees unless, after a hear- 
ing, the director determines no violation occurred. [2015 c 
229 § 30; 2001 c 81 § 16.] 


31.04.221 Mortgage loan originator—License 
required—Unique identifier required. An individual 
defined as a mortgage loan originator must not engage in the 
business of a mortgage loan originator without first obtaining 
and maintaining annually a license under this chapter. Each 
licensed mortgage loan originator must register with and 
maintain a valid unique identifier issued by the nationwide 
mortgage licensing system. [2015 c 229 § 31; 2013 c 29 § 9; 
2009 c 120 § 10.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.224 Licensing exemptions—Residential mort- 
gage loans. The following are exempt from licensing as 
mortgage loan originators under this chapter: 

(1) Registered mortgage loan originators, or any individ- 
ual required to be registered while actively employed by a 
covered financial institution as defined in regulation G, 12 
C.F.R. Part 1007.102; 
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(2) An attorney licensed in Washington who negotiates 
the terms of a residential mortgage loan on behalf of a client 
as an ancillary matter to the attorney's representation of the 
client, unless the attorney is compensated by a lender, a mort- 
gage broker, or other mortgage loan originator or by any 
agent of a lender, mortgage broker, or other mortgage loan 
originator; 

(3) Any individual who offers or negotiates terms of a 
residential mortgage loan with or on behalf of an immediate 
family member; or 

(4) Any individual who offers or negotiates terms of a 
residential mortgage loan secured by a dwelling that served 
as the individual's residence. [2015 c 229 § 32; 2012 c 17 § 
6; 2009 c 120 § 11.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.247 Issuance of mortgage loan originator 
license—Necessary findings. (1) The director must issue 
and deliver a mortgage loan originator license if, after inves- 
tigation, the director makes at a minimum the following find- 
ings: 

(a) The applicant has paid the required license fees; 

(b) The applicant has met the requirements of this chap- 
ter; 

(c) The applicant has never had a mortgage loan origina- 
tor license revoked in any governmental jurisdiction, except 
that, for the purposes of this subsection, a subsequent formal 
vacation of such revocation is not a revocation; 

(d) The applicant has not been convicted of a gross mis- 
demeanor involving dishonesty or financial misconduct or 
has not been convicted of, or pled guilty or nolo contendere 
to, a felony in a domestic, foreign, or military court (1) during 
the sevenyear period preceding the date of the application for 
licensing and registration; or (ii) at any time preceding the 
date of application, if the felony involved an act of fraud, dis- 
honesty, breach of trust, or money laundering; 

(e) The applicant has demonstrated financial responsibil- 
ity, character, and general fitness such as to command the 
confidence of the community and to warrant a determination 
that the mortgage loan originator will operate honestly, fairly, 
and efficiently within the purposes of chapter 120, Laws of 
2009. For the purposes of this section, an applicant has not 
demonstrated financial responsibility when the applicant 
shows disregard in the management of his or her financial 
condition. A determination that an individual has shown dis- 
regard in the management of his or her financial condition 
may include, but is not limited to, an assessment of: Current 
outstanding judgments, except judgments solely as a result of 
medical expenses; current outstanding tax liens or other gov- 
ernment liens and filings; foreclosures within the last three 
years; or a pattern of seriously delinquent accounts within the 
past three years; 

(f) The applicant has completed the prelicensing educa- 
tion requirement as required by this chapter; 

(g) The applicant has passed a written test that meets the 
test requirement as required by this chapter; 

(h) The consumer loan licensee that the applicant works 
for has met the surety bond requirement as required by this 
chapter; 
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(1) The applicant has not been found to be in violation of 
this chapter or rules adopted under this chapter; 

(j) The mortgage loan originator licensee has completed, 
during the calendar year preceding a licensee's annual license 
renewal date, continuing education as required by this chap- 
ter. 

(2) If the director finds the conditions of this section 
have not been met, the director must not issue the mortgage 
loan originator license. The director must notify the applicant 
of the denial and return to the mortgage loan originator appli- 
cant any remaining portion of the license fee that exceeds the 
department's actual cost to investigate the license. [2015 c 
229 § 33; 2009 c 120 § 18.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.277 Consumer loan companies—When reports 
of condition are required. Each consumer loan company 
licensee who makes, services, or brokers a loan secured by 
real property must submit call reports through the nationwide 
mortgage licensing system and registry in a form and con- 
taining the information prescribed by the director or as 
deemed necessary by the nationwide mortgage licensing sys- 
tem and registry. [2015 c 229 § 34; 2010 c 35 § 8; 2009 c 120 
§ 27.] 


Findings—Declaration—2009 c 120: See note following RCW 
31.04.015. 


31.04.290 Residential mortgage loan servicer— 
Requirements—Written detailed information. (1) A resi- 
dential mortgage loan servicer must comply with the follow- 
ing requirements: 

(a) Any fee that is assessed by a servicer must be 
assessed within forty-five days of the date on which the fee 
was incurred and must be explained clearly and conspicu- 
ously in a statement mailed to the borrower at the borrower's 
last known address no more than thirty days after assessing 
the fee; 

(b) All amounts received by a servicer on a residential 
mortgage loan at the address where the borrower has been 
instructed to make payments must be accepted and credited, 
or treated as credited, within one business day of the date 
received, provided that the borrower has provided sufficient 
information to credit the account. If a servicer uses the sched- 
uled method of accounting, any regularly scheduled payment 
made prior to the scheduled due date must be credited no later 
than the due date. If any payment is received and not credited, 
or treated as credited, the borrower must be notified of the 
disposition of the payment within ten business days by mail 
at the borrower's last known address. The notification must 
identify the reason the payment was not credited or treated as 
credited to the account, as well as any actions the borrower 
must take to make the residential mortgage loan current; 

(c) Any servicer that exercises the authority to collect 
escrow amounts on a residential mortgage loan held for the 
borrower for payment of insurance, taxes, and other charges 
with respect to the property must collect and make all such 
payments from the escrow account and ensure that no late 
penalties are assessed or other negative consequences result 
for the borrower; 
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(d) The servicer must make reasonable attempts to com- 
ply with a borrower's request for information about the resi- 
dential mortgage loan account and to respond to any dispute 
initiated by the borrower about the loan account. The ser- 
vicer: 

(i) Must maintain written or electronic records of each 
written request for information regarding a dispute or error 
involving the borrower's account until the residential mort- 
gage loan is paid in full, sold, or otherwise satisfied; and 

(ii) Must provide a written statement to the borrower 
within fifteen business days of receipt of a written request 
from the borrower. The borrower's request must include the 
name and account number, if any, of the borrower, a state- 
ment that the account is or may be in error, and sufficient 
detail regarding the information sought by the borrower to 
permit the servicer to comply. At a minimum, the servicer's 
response to the borrower's request must include the following 
information: 

(A) Whether the account is current or, if the account is 
not current, an explanation of the default and the date the 
account went into default; 

(B) The current balance due on the residential mortgage 
loan, including the principal due, the amount of funds, if any, 
held in a suspense account, the amount of the escrow balance 
known to the servicer, if any, and whether there are any 
escrow deficiencies or shortages known to the servicer; 

(C) The identity, address, and other relevant information 
about the current holder, owner, or assignee of the residential 
mortgage loan; and 

(D) The telephone number and mailing address of a ser- 
vicer representative with the information and authority to 
answer questions and resolve disputes; and 

(e) Promptly correct any errors and refund any fees 
assessed to the borrower resulting from the servicer's error. 

(2) In addition to the statement in subsection (1)(d)(ii) of 
this section, a borrower may request more detailed informa- 
tion from a servicer, and the servicer must provide the infor- 
mation within fifteen business days of receipt of a written 
request from the borrower. The request must include the 
name and account number, if any, of the borrower, a state- 
ment that the account is or may be in error, and provide suffi- 
cient detail to the servicer regarding information sought by 
the borrower. If requested by the borrower this statement 
must include: 

(a) A copy of the original note, or if unavailable, an affi- 
davit of lost note; and 

(b) A statement that identifies and itemizes all fees and 
charges assessed under the loan transaction and provides a 
full payment history identifying in a clear and conspicuous 
manner all of the debits, credits, application of and disburse- 
ment of all payments received from or for the benefit of the 
borrower, and other activity on the residential mortgage loan 
including escrow account activity and suspense account 
activity, if any. The period of the account history must cover 
at a minimum the two-year period prior to the date of the 
receipt of the request for information. If the servicer has not 
serviced the residential mortgage loan for the entire two-year 
time period the servicer must provide the information going 
back to the date on which the servicer began servicing the 
home loan, and identify the previous servicer, if known. If the 
servicer claims that any delinquent or outstanding sums are 
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owed on the home loan prior to the two-year period or the 
period during which the servicer has serviced the residential 
mortgage loan, the servicer must provide an account history 
beginning with the month that the servicer claims any out- 
standing sums are owed on the residential mortgage loan up 
to the date of the request for the information. The borrower 
may request annually one statement free of charge. [2015 c 
229 § 35; 2013 c 29 § 10; 2010 c 35 § 9.] 


31.04.300 Residential mortgage loan servicer— 
Liquidity, operating reserves, tangible net worth require- 
ments. (1) A residential mortgage loan servicer licensee 
must maintain liquidity, operating reserves, and a tangible net 
worth in accordance with generally accepted accounting prin- 
ciples as determined by the director. The director may adopt 
tules to interpret this subsection. 

(2) A residential mortgage loan servicer that is a Fannie 
Mae or Freddie Mac-approved servicer meets the require- 
ments of subsection (1) of this section if the liquidity, operat- 
ing reserves, and tangible net worth each meet the standards 
of the government-sponsored enterprise for which they are 
approved. For loans serviced that would not otherwise be 
subject to the liquidity, operating reserves, and tangible net 
worth requirements of Fannie Mae or Freddie Mac, the resi- 
dential mortgage loan servicer must maintain liquidity, oper- 
ating reserves, and tangible net worth consistent with the 
highest standards of the government-sponsored entity or enti- 
ties for which they are approved. 

(3) If a licensee's liquidity, operating reserves, or tangi- 
ble net worth fall below the amount required under subsec- 
tion (1) or (2) of this section, the director or the director's des- 
ignee may initiate an action. [2015 c 229 § 25.] 


31.04.310 Residential mortgage loan servicer— 
Appointment of receiver. Upon application by the director 
and upon a showing that the interests of borrowers or credi- 
tors so requires, the superior court may appoint a receiver to 
take over, operate, or liquidate any residential mortgage loan 
servicer. [2015 c 229 § 26.] 


31.04.520 Right to rescind transaction. The borrower 
in a proprietary reverse mortgage transaction has the same 
right to rescind the transaction as provided in the truth in 
lending act, Regulation Z, 12 C.F.R. Part 1026. [2015 c 229 
§ 36; 2009 c 149 § 4.] 
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31.12.005 Definitions. Unless the context clearly 
requires otherwise, as used in this chapter: 

(1) "Board" means the board of directors of a credit 
union. 

(2) "Board officer" means an officer of the board elected 
under RCW 31.12.265(1). 

(3) "Branch" of a credit union, out-of-state credit union, 
or foreign credit union means any facility that meets all of the 
following criteria: 

(a) The facility is a staffed physical facility; 

(b) The facility is owned or leased in whole or part by the 
credit union or its credit union service organization; and 

(c) Deposits and withdrawals may be made, or shares 
purchased, through staff at the facility. 

(4) "Capital" means a credit union's reserves, undivided 
earnings, and allowance for loan and lease losses, and other 
items that may be included under RCW 31.12.413 or by rule 
or order of the director. 

(5) "Credit union" means a credit union organized and 
operating under this chapter. 

(6) "Credit union service organization" means an organi- 
zation that a credit union has invested in pursuant to RCW 
31.12.436(1)(h), or a credit union service organization 
invested in by an out-of-state, federal, or foreign credit union. 

(7) "Department" means the department of financial 
institutions. 

(8) "Director" means the director of financial institu- 
tions. 

(9) "Federal credit union" means a credit union orga- 
nized and operating under the laws of the United States. 

(10) "Financial institution" means any commercial bank, 
trust company, savings bank, or savings and loan association, 
whether state or federally chartered, and any credit union, 
out-of-state credit union, or federal credit union. 

(11) "Foreign credit union" means a credit union orga- 
nized and operating under the laws of another country or 
other foreign jurisdiction. 

(12) "Insolvency" means: 

(a) If, under United States generally accepted accounting 
principles, the recorded value of the credit union's assets are 
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less than its obligations to its share account holders, deposi- 
tors, creditors, and others; or 

(b) If it is likely that the credit union will be unable to 
pay its obligations or meet its share account holders’ and 
depositors' demands in the normal course of business. 

(13) "Loan" means any loan, overdraft line of credit, 
extension of credit, or lease, in whole or in part. 

(14) "Low-income member" means a member whose 
family income is not more than eighty percent of the median 
family income for the metropolitan statistical area where the 
member lives or for the national metropolitan area where the 
member lives, whichever is greater, or a member or potential 
member who earns not more than eighty percent of the total 
median earnings for individuals for the metropolitan statisti- 
cal area where the member lives or for the national metropol- 
itan area where the member lives, whichever is greater. For 
members living outside of a metropolitan statistical area, the 
department must apply the statewide or national nonmetro- 
politan area median family income or total median earnings 
for individuals. 

(15) "Material violation of law" means: 

(a) If the credit union or person has violated a material 
provision of: 

(i) Law; 

(ii) Any cease and desist order issued by the director; 

(iii) Any condition imposed in writing by the director in 
connection with the approval of any application or other 
request of the credit union; or 

(iv) Any supervisory agreement, or any other written 
agreement entered into with the director; 

(b) If the credit union or person has concealed any of the 
credit union's books, papers, records, or assets, or refused to 
submit the credit union's books, papers, records, or affairs for 
inspection to any examiner of the state or, as appropriate, to 
any examiner of the national credit union administration; or 

(c) If a member of a credit union board of directors or 
supervisory committee, or an officer of a credit union, has 
breached his or her fiduciary duty to the credit union. 

(16) "Membership share" means an initial share that a 
credit union may require a person to purchase in order to 
establish and maintain membership in a credit union. 

(17) "Net worth" means a credit union's capital, less the 
allowance for loan and lease losses. 

(18) "Operating officer" means an employee of a credit 
union designated as an officer pursuant to RCW 
31.12.265(2). 

(19) "Organization" means a corporation, partnership, 
association, limited liability company, trust, or other organi- 
zation or entity. 

(20) "Out-of-state credit union" means a credit union 
organized and operating under the laws of another state or 
United States territory or possession. 

(21) "Person" means an organization or a natural person 
including, but not limited to, a sole proprietorship. 

(22) "Principally" or "primarily" means more than one- 
half. 

(23) "Senior operating officer" includes: 

(a) An operating officer who is a vice president or above; 
and 

(b) Any employee who has policy-making authority. 
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(24) "Significantly undercapitalized" means a net worth 
to total assets ratio of less than four percent. 

(25) "Small credit union" means a credit union with up to 
ten million dollars in total assets. 

(26) "Unsafe or unsound condition" means, but is not 
limited to: 

(a) If the credit union is insolvent; 

(b) If the credit union has incurred or is likely to incur 
losses that will deplete all or substantially all of its net worth; 

(c) If the credit union is in imminent danger of losing its 
share and deposit insurance or guarantee; or 

(d) If the credit union is significantly undercapitalized. 

(27) "Unsafe or unsound practice" means any action, or 
lack of action, which is contrary to generally accepted stan- 
dards of prudent operation, the likely consequences of which, 
if continued, would be abnormal risk of loss or danger to a 
credit union, its members, or an organization insuring or 
guaranteeing its shares and deposits. [2015 c 114 § 1; 2013 c 
34 § 1; 2010 c 87 § 1; 2001 c 83 § 1; 1997 c 397 § 2. Prior: 
1994 c 256 § 68; 1994 c 92 § 175; 1984 c 31 § 2.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.195 Special membership meetings. (1) Unless a 
unanimous vote by a supervisory committee is required for a 
suspension pursuant to RCW 31.12.345, a special member- 
ship meeting of a credit union may be called by a majority of 
the board, a majority vote of the supervisory committee, or 
upon written application of at least ten percent or two thou- 
sand of the members of a credit union, whichever is less. 

(2) A request for a special membership meeting of a 
credit union shall be in writing and shall state specifically the 
purpose or purposes for which the meeting is called. At this 
meeting, only those agenda items detailed in the written 
request may be considered. If the special membership meet- 
ing is being called for the removal of one or more directors, 
the request shall state the name of the director or directors 
whose removal is sought. 

(3)(a) Upon receipt of a request for a special membership 
meeting, the secretary of the credit union shall designate the 
time and place at which the special membership meeting will 
be held. The designated place of the meeting must be a rea- 
sonable location within the county in which the principal 
place of business of the credit union is located, unless pro- 
vided otherwise by the bylaws. The designated time of the 
membership meeting must be no later than ninety days after 
the request is received by the secretary. 

(b) The secretary shall give notice of the meeting at least 
thirty days before the special membership meeting, or within 
such other reasonable time period as may be provided by the 
bylaws. The notice must include the purpose or purposes for 
which the meeting is called, and, if the special membership 
meeting is being called for the removal of one or more direc- 
tors, or members of a supervisory committee, the notice must 
state the name of the director or directors, or member or 
members of the supervisory committee, whose removal is 
sought. 

(4) Except as provided in this subsection, the chairperson 
of the board shall preside over special membership meetings. 
If the purpose of the special meeting includes the proposed 
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removal of the chairperson, the next highest ranking board 
officer whose removal is not sought shall preside over the 
special meeting. If the removal of all board officers is sought, 
the chairperson of the supervisory committee shall preside 
over the special meeting. 

(5) Special membership meetings shall be conducted 
according to the rules of procedure approved by the board. 
[2015 c 114 § 2; 2013 c 34 § 2; 1997 c 397 § 13. Prior: 1994 
c 256 § 77; 1994 c 92 § 188; 1987 c 338 § 3; 1984 c 31 § 21.] 


Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.225 Board of directors—Election of direc- 
tors—Terms—Vacancies—Meetings—Rules. (1) The 
business and affairs of a credit union shall be managed by a 
board of not less than five and not greater than fifteen direc- 
tors. 

(2) The directors must be elected at the credit union's 
annual membership meeting. They shall hold their offices 
until their successors are qualified and elected or appointed. 

(3) Directors shall be elected to terms of between one 
and three years, as provided in the bylaws. If the terms are 
longer than one year, the directors must be divided into 
classes, and an equal number of directors, as nearly as possi- 
ble, must be elected each year. 

(4) Except as provided in subsection (5) of this section, 
any vacancy on the board must be filled by an interim direc- 
tor appointed by the board, unless the interim director would 
serve a term of fewer than ninety days. Interim directors 
appointed to fill vacancies created by expansion of the board 
will serve until the next annual meeting of members. Other 
interim directors will serve out the unexpired term of the for- 
mer director, unless provided otherwise in the credit union's 
bylaws. 

(5) In the case of a merger between two credit unions 
pursuant to RCW 31.12.461, a board member of the merging 
credit union may continue to serve as a board member of the 
continuing credit union for a period not to exceed the equiva- 
lent of the duration of his or her unexpired term on the board 
of the merging credit union, provided that the approved plan 
of merger or other agreement approved by the director pro- 
vides for such service on the continuing credit union's board 
with a corresponding expansion in the size of the continuing 
credit union's board not to exceed the limits under subsection 
(1) of this section. 

(6) The board will have at least six regular meetings each 
year, with at least one of these meetings held in each calendar 
quarter. The director may require the board to meet more fre- 
quently than six times per year if the director finds it neces- 
sary in order to address matters noted in any examination. 

(7) The director may adopt rules to interpret this section. 
[2015 c 114 § 3; 2013 c 34 § 3; 2001 c 83 § 6; 1997 c 397 § 
14; 1984 c 31 § 24.] 


31.12.255 Board of directors—Powers and duties. 
The business and affairs of a credit union shall be managed 
by the board of the credit union. The duties of the board 
include, but are not limited to, the duties enumerated in this 
section. The duties listed in subsection (1) of this section may 
not be delegated by the credit union's board of directors. The 
duties listed in subsection (2) of this section may be delegated 
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to acommittee, officer, or employee, with appropriate report- 
ing to the board. 

(1) The board shall: 

(a) Set the par value of shares, if any, of the credit union; 

(b) Set the minimum number of shares, if any, required 
for membership; 

(c) Establish policies governing the operation of the 
credit union; 

(d) Establish the conditions under which a member may 
be expelled for cause; 

(e) Fill vacancies on all committees except the supervi- 
sory committee; 

(f) Approve an annual operating budget for the credit 
union; 

(g) Designate those persons or positions authorized to 
execute or certify documents or records on behalf of the 
credit union; and 

(h) Review the supervisory committee's annual report. 

(2) In addition, unless delegated, the board shall: 

(a) Determine the maximum amount of shares and 
deposits that a member may hold in the credit union; 

(b) Set the rate of interest on deposits and the rate of div- 
idends on shares and authorize the payment of dividends on 
shares; and 

(c) Approve the charge-off of credit union losses. [2015 
c 123 § 1; 2001 c 83 § 8; 1997 c 397 § 17; 1994 c 256 § 79; 
1984 c 31 § 27.] 

Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.285 Suspension of members of board or super- 
visory committee by board—For cause. The board may, 
for cause, suspend a member of the board or a member of the 
supervisory committee until a special membership meeting, 
called for that purpose, is held under RCW 31.12.195. The 
membership meeting must be held within ninety days after 
the suspension. The members attending the meeting shall 
vote whether to remove a suspended party. For purposes of 
this section, "cause" includes demonstrated financial irre- 
sponsibility, a breach of fiduciary duty to the credit union, or 
activities which, in the judgment of the board, threaten the 
safety and soundness of the credit union. [2015 c 114 § 4; 
2013 c 34 § 5; 1997 c 397 § 21; 1984 c 31 § 30.] 


31.12.326 Supervisory committee—Membership— 
Terms—Vacancies—Operating officers and employees 
may not serve. (1) A supervisory committee of at least three 
members must be elected at the annual membership meeting 
of the credit union. Members of the supervisory committee 
shall serve a term of three years, unless sooner removed 
under this chapter or until their successors are qualified and 
elected or appointed. The members of the supervisory com- 
mittee shall be divided into classes so that as equal a number 
as is possible is elected each year. 

(2)(a) If a supervisory committee member is absent from 
more than one-third of the committee meetings in any 
twelve-month period in a term without being reasonably 
excused by the committee, the member shall no longer serve 
as a member of the committee for the period remaining in the 
term. 

(b) The supervisory committee shall promptly notify the 
member that he or she shall no longer serve as a committee 
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member. Failure to provide notice does not affect the termi- 
nation of the member's service under (a) of this subsection. 

(3) A supervisory committee member must be a natural 
person and a member of the credit union. If a member of the 
supervisory committee ceases to be a member of the credit 
union, the member shall no longer serve as a committee 
member. The chairperson of the supervisory committee may 
not serve as a board officer. 

(4) Except as provided in subsection (5) of this section, 
any vacancy on the committee must be filled by an interim 
member appointed by the committee, unless the interim 
member would serve a term of fewer than ninety days. 
Interim members appointed to fill vacancies created by 
expansion of the committee will serve until the next annual 
meeting of members. Other interim members may serve out 
the unexpired term of the former member, unless provided 
otherwise by the credit union's bylaws. However, if all posi- 
tions on the committee are vacant at the same time, the board 
may appoint interim members to serve until the next annual 
membership meeting. 

(5) In the case of a merger between two credit unions 
pursuant to RCW 31.12.461, a supervisory committee mem- 
ber of the merging credit union may continue to serve as a 
supervisory committee member of the continuing credit 
union for a period not to exceed the equivalent of the duration 
of his or her unexpired term on the supervisory committee of 
the merging credit union, provided that the approved plan of 
merger or other agreement approved by the director provides 
for such service on the continuing credit union's supervisory 
committee with a corresponding expansion in the size of the 
continuing credit union's supervisory committee. 

(6) No operating officer or employee of a credit union 
may serve on the credit union's supervisory committee. No 
more than one director may be a member of the supervisory 
committee at the same time, unless provided otherwise by the 
credit union's bylaws. No member of the supervisory com- 
mittee may serve on the credit committee or investment com- 
mittee of the credit union while serving on the supervisory 
committee. [2015 c 114 § 5; 2001 c 83 § 10; 1997 c 397 § 22; 
1984 c 31 § 34.] 


31.12.345 Suspension of members of a committee or 
members of the board by supervisory committee—For 
cause. (1) The supervisory committee may, by unanimous 
vote, for cause, suspend a member of the board, until a spe- 
cial membership meeting called for that purpose is held in 
accordance with the requirements of RCW 31.12.195. The 
membership meeting must be held within ninety days after 
the suspension. The members participating in that meeting 
shall vote whether to remove the suspended person or per- 
sons. 

(2) For purposes of this section, "cause" includes demon- 
strated financial irresponsibility, a breach of fiduciary duty to 
the credit union, or activities which, in the judgment of the 
supervisory committee, threaten the safety and soundness of 
the credit union. [2015 c 114 § 6; 1997 c 397 § 24; 1984 31 
§ 36.] 


31.12.365 Directors and supervisory committee 
members—Compensation—Reimbursement—Rules. (1) 
A credit union may pay to its directors and supervisory com- 
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mittee members reasonable compensation for their service as 
directors and supervisory committee members. Irrespective 
of whether it pays compensation to its directors or supervi- 
sory committee members, a credit union may provide to its 
directors and supervisory committee members: 

(a) Gifts of minimal value; 

(b) Insurance coverage or incidental services, available 
to employees generally; and 

(c) Reimbursement for reasonable expenses incurred on 
behalf of themselves and their spouses in the performance of 
the directors' and supervisory committee members' duties. 

(2) The director may adopt rules to interpret this section. 
[2015 c 123 § 2; 2013 c 34 § 6; 2001 c 83 § 12; 1997 c 397 § 
25; 1984 c 31 § 38.] 


31.12.367 Risk—Bond coverage—Notice to direc- 
tor—Timing. (1) Each credit union must be adequately 
insured against risk. In addition, each director, officer, com- 
mittee member, and employee of a credit union must be ade- 
quately bonded. 

(2) When a credit union receives notice that its fidelity 
bond coverage will be suspended or terminated, the credit 
union shall notify the director in writing not less than thirty- 
five days prior to the effective date of the suspension or ter- 
mination. [2015 c 114 § 7; 2001 c 83 § 13; 1997 c 397 § 26; 
1994 c 92 § 191; 1984 c 31 § 32. Formerly RCW 31.12.306.] 


31.12.372 Director may suspend any person, rea- 
son—Notice—Injunctions. (1) The director may issue and 
serve written notice of charges under RCW 31.12.575 to sus- 
pend a person from further participation in any manner in the 
conduct of the affairs of a credit union if the director deter- 
mines that such an action is necessary for the protection of 
the credit union or the interests of the credit union's members. 

(2) Any suspension notice issued by the director is effec- 
tive upon service and, unless the superior court of the county 
in which the primary place of business of the credit union is 
located issues a stay of the notice, remains in effect and 
enforceable until: 

(a) The director dismisses the charges contained in the 
notice served on the person; or 

(b) The effective date of a final order for removal of the 
person pursuant to administrative proceedings under RCW 
31.12.625. 

(3) With the suspension notice, the director shall serve a 
notice of intent to remove or prohibit under RCW 31.12.575. 

(4) Within ten days after the person has been served with 
the suspension notice, the person may apply to the superior 
court of the county in which the primary place of business of 
the credit union is located for an injunction setting aside, lim- 
iting, or holding in abeyance the suspension notice pending 
the completion of the administrative proceedings under the 
notice issued under subsection (3) of this section. 

(5) In the case of a violation or threatened violation of a 
suspension notice, the director may apply to the superior 
court of the county in which the primary place of business of 
the credit union is located for an injunction to enforce the 
notice, and the court shall issue an injunction if it determines 
that there has been a violation or threatened violation. 
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(6) For the purposes of this section, the principal place of 
business of a foreign or out-of-state credit union is Thurston 
county. [2015 c 114 § 8; 2010 c 87 § 17.] 


31.12.404 Additional powers—Powers conferred on 
federal credit union—Authority of director. (1) Notwith- 
standing any other provision of law, and in addition to all 
powers and authorities, express or implied, that a credit union 
has under the laws of this state, a credit union has the powers 
and authorities that a federal credit union had on December 
31, 1993, or a subsequent date not later than July 24, 2015. 

(2) Notwithstanding any other provision of law, and in 
addition to the powers and authorities, express or implied, 
that a credit union has under subsection (1) of this section, a 
credit union has the powers and authorities that a federal 
credit union has, and an out-of-state credit union operating a 
branch in Washington has, subsequent to July 24, 2015, if the 
director finds that the exercise of the power and authority 
serves the convenience and advantage of members of credit 
unions, and maintains the fairness of competition and parity 
between credit unions and federal or out-of-state credit 
unions. However, a credit union: 

(a) Must still comply with RCW 31.12.408; and 

(b) Is not granted the field of membership powers or 
authorities of any out-of-state credit union operating a branch 
in Washington. 

(3) The restrictions, limitations, and requirements appli- 
cable to specific powers or authorities of federal or out-of- 
state credit unions apply to credit unions exercising those 
powers or authorities permitted under this section but only 
insofar as the restrictions, limitations, and requirements relate 
to the specific exercise of the powers or authorities granted 
credit unions solely under this section. 

(4) As used in this section, "powers and authorities" 
include, but are not limited to, powers and authorities in cor- 
porate governance matters. [2015 c 114 § 9; 2001 c 83 § 15; 
1997 c 397 § 31. Prior: 1994 c 256 § 75; 1994 c 92 § 187; 
1987 c 338 § 1; 1984 c 31 § 15. Formerly RCW 31.12.136.] 


Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.413 Low-income credit unions—Director's 
approval required—Powers—Rules. (1) A credit union 
may apply in writing to the director for designation as a low- 
income credit union. The criteria for approval of this designa- 
tion are as follows: 

(a) At least fifty percent of a substantial and well-defined 
segment of the credit union's members or potential primary 
members are low-income members; 

(b) The credit union must submit an acceptable written 
plan on marketing to and serving the well-defined segment; 

(c) The credit union must agree to submit annual reports 
to the director on its service to the well-defined segment; and 

(d) The credit union must submit other information and 
satisfy other criteria as may be required by the director. 

(2)(a) Among other powers and authorities, a low- 
income credit union may: 

(1) Issue secondary capital accounts approved in advance 
by the director upon application of the credit union; and 

(11) Accept shares and deposits from nonmembers. 

(b) A secondary capital account is: 
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(i) Over one hundred thousand dollars, or a higher 
amount as established by the director; 

(ii) Nontransactional; 

(iii) Owned by a nonnatural person; and 

(iv) Subordinate to other creditors. 

(3) The director may adopt rules for the organization and 
operation of low-income credit unions including, but not lim- 
ited to, rules concerning secondary capital accounts and 
requiring disclosures to the purchasers of the accounts. [2015 
c 114 § 10; 2001 c 83 § 16.] 


31.12.418 Dividends. Dividends may be paid from cur- 
rent undivided earnings which remain after deduction of 
expenses and the amounts required for reserves, or from the 
undivided earnings that remain from preceding periods. 
[2015 c 123 § 3; 1997 c 397 § 33; 1984 c 31 § 50. Formerly 
RCW 31.12.485.] 


31.12.436 Investment of funds—When investment later becomes 
impermissible (as amended by 2015 c 114). (1) A credit union may invest 
its funds in any of the following, as long as the investments are deemed pru- 
dent by the board: 

(a) Loans held by credit unions, out-of-state credit unions, or federal 
credit unions; loans to members held by other lenders; and loans to nonmem- 
bers held by other lenders, with the approval of the director; 

(b) Bonds, securities, or other investments that are fully guaranteed as 
to principal and interest by the United States government, and general obli- 
gations of this state and its political subdivisions; 

(c) Obligations issued by corporations designated under 31 U.S.C. Sec. 
9101, or obligations, participations or other instruments issued and guaran- 
teed by the federal national mortgage association, federal home loan mort- 
gage corporation, government national mortgage association, or other gov- 
ernment-sponsored enterprise; 

(d) Participations or obligations which have been subjected by one or 
more government agencies to a trust or trusts for which an executive depart- 
ment, agency, or instrumentality of the United States has been named to act 
as trustee; 

(e) Share or deposit accounts of other financial institutions, the 
accounts of which are federally insured or insured or guaranteed by another 
insurer or guarantor approved by the director. The shares and deposits made 
by a credit union under this subsection (1)(e) may exceed the insurance or 
guarantee limits established by the organization insuring or guaranteeing the 
institution into which the shares or deposits are made; 

(f) Common trust or mutual funds whose investment portfolios consist 
of securities issued or guaranteed by the federal government or an agency of 
the government; 

(g) Up to five percent of the capital of the credit union, in debt or equity 
issued by an organization owned by the (Washington credit union teague)) 
Northwest credit union association or its successor credit union association; 

(h) Shares, stocks, loans, or other obligations of organizations whose 
primary purpose is to strengthen, advance, or provide services to the credit 
union industry or credit union members. A credit union may in the aggregate 
invest an amount not to exceed one percent of its assets in organizations 
under this subsection (1)(h). In addition, a credit union may in the aggregate 
lend an amount not to exceed one percent of its assets to organizations under 
this subsection (1)(h). These limits do not apply to investments in, and loans 
to, an organization: 

(i) That is wholly owned by one or more credit unions or federal or out- 
of-state credit unions; and 

(ii) Whose activities are limited exclusively to those authorized by this 
chapter for a credit union; 

(i) Loans to credit unions, out-of-state credit unions, or federal credit 
unions((-)), provided that the aggregate of such loans issued under this sub- 
section (1)(i) is limited to twenty-five percent of the total shares and deposits 
of the ((lending)) credit union making the loans; 

(j) Key person insurance policies and investment products related to 
employee benefits, the proceeds of which inure exclusively to the benefit of 
the credit union; 

(k) A registered investment company or collective investment fund, as 
long as the prospectus of the company or fund restricts the investment port- 
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folio to investments and investment transactions that are permissible for 
credit unions; or 

(1) Other investments approved by the director upon written applica- 
tion. 

(2) Ifa credit union has lawfully made an investment that later becomes 
impermissible because of a change in circumstances or law, and the director 
finds that this investment will have an adverse effect on the safety and sound- 
ness of the credit union, then the director may require that the credit union 
develop a reasonable plan for the divestiture of the investment. [2015 c 114 
§ 11; 2013 c 34 § 8; 2001 c 83 § 19; 1997 c 397 § 36. Prior: 1994 c 256 § 86; 
1994 c 92 § 197; 1987 c 338 § 7; 1984 c 31 § 44. Formerly RCW 31.12.425.] 


31.12.436 Investment of funds—When investment later becomes 
impermissible (as amended by 2015 c 123). (1) A credit union may invest 
its funds in any of the following, as long as the investments are deemed pru- 
dent by the board: 

(a) Loans held by credit unions, out-of-state credit unions, or federal 
credit unions; loans to members held by other lenders; and loans to nonmem- 
bers held by other lenders, with the approval of the director; 

(b) Bonds, securities, or other investments that are fully guaranteed as 
to principal and interest by the United States government, and general obli- 
gations of this state and its political subdivisions; 

(c) Obligations issued by corporations designated under 31 U.S.C. Sec. 
9101, or obligations, participations or other instruments issued and guaran- 
teed by the federal national mortgage association, federal home loan mort- 
gage corporation, government national mortgage association, or other gov- 
ernment-sponsored enterprise; 

(d) Participations or obligations which have been subjected by one or 
more government agencies to a trust or trusts for which an executive depart- 
ment, agency, or instrumentality of the United States has been named to act 
as trustee; 

(e) Share or deposit accounts of other financial institutions, the 
accounts of which are federally insured or insured or guaranteed by another 
insurer or guarantor approved by the director. The shares and deposits made 
by a credit union under this subsection (1)(e) may exceed the insurance or 
guarantee limits established by the organization insuring or guaranteeing the 
institution into which the shares or deposits are made; 

(f) Common trust or mutual funds whose investment portfolios consist 
of securities issued or guaranteed by the federal government or an agency of 
the government; 

(g) Up to five percent of the capital of the credit union, in debt or equity 
issued by an organization owned by the ((Washington-eredit union teague)) 
Northwest credit union association or its successor credit union association; 

(h) Shares, stocks, loans, or other obligations of organizations whose 
primary purpose is to strengthen, advance, or provide services to the credit 
union industry or credit union members. A credit union may ((#++the-agere- 
gate)) invest ((a})) in or make loans to organizations under this subsection 
(1)(h) in an aggregate amount not to exceed ((ene)) five percent of its assets 
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does not apply to investments in, and loans to, an organization: 

(i) That is wholly owned by one or more credit unions or federal or out- 
of-state credit unions; and 

(ii) Whose activities are limited exclusively to those authorized by this 
chapter for a credit union; 

(i) Loans to credit unions, out-of-state credit unions, or federal credit 
unions. However, the aggregate of loans issued under this subsection (1)(i) is 
limited to twenty-five percent of the total shares and deposits of the ((lend- 
ing)) credit union making the loans; 

(j) Key person insurance policies and investment products related to 
employee benefits, the proceeds of which inure exclusively to the benefit of 
the credit union; 

(k) A registered investment company or collective investment fund, as 
long as the prospectus of the company or fund restricts the investment port- 
folio to investments and investment transactions that are permissible for 
credit unions; or 

(1) Other investments approved by the director upon written applica- 
tion. 

(2) Ifa credit union has lawfully made an investment that later becomes 
impermissible because of a change in circumstances or law, and the director 
finds that this investment will have an adverse effect on the safety and sound- 
ness of the credit union, then the director may require that the credit union 
develop a reasonable plan for the divestiture of the investment. [2015 c 123 
§ 4; 2013 c 34 § 8; 2001 c 83 § 19; 1997 c 397 § 36. Prior: 1994 c 256 § 86; 
1994 c 92 § 197; 1987 c 338 § 7; 1984 c 31 § 44. Formerly RCW 31.12.425.] 
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Reviser's note: RCW 31.12.436 was amended twice during the 2015 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 


Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.461 Mergers. (1) For purposes of this section, a 
"merging credit union" is a credit union whose charter ceases 
to exist upon merger with the continuing credit union, and a 
"continuing credit union" is a credit union whose charter con- 
tinues upon merger with the merging credit union. 

(2) A credit union may be merged with another credit 
union with the approval by the director of a plan of merger or 
in accordance with requirements the director may otherwise 
prescribe. The merger must be approved by a majority vote of 
the board of each credit union and a majority vote of those 
members of the merging credit union voting on the merger at 
a membership meeting. The requirement of approval by the 
members of the merging credit union may be waived by the 
director if the merging credit union is in imminent danger of 
insolvency. 

(3) The property, rights, and interests of the merging 
credit union transfer to and vest in the continuing credit union 
without deed, endorsement, or instrument of transfer, 
although instruments of transfer may be used if their use is 
deemed appropriate. The debts and obligations of the merg- 
ing credit union that are known or reasonably should be 
known are assumed by the continuing credit union. 

(4) The continuing credit union shall cause to be pub- 
lished notice of merger once a week for three consecutive 
weeks in a newspaper of general circulation in the county in 
which the principal place of business of the merging credit 
union is located. 

(5) The notice of merger must also inform creditors of 
the merging credit union how to make a claim on the continu- 
ing credit union, and that if a claim is not made upon the con- 
tinuing credit union within thirty days of the last date of pub- 
lication, creditors' claims that are not known by the continu- 
ing credit union are thereafter barred. 

(6) Except for claims filed as requested by the notice, or 
debts or obligations that are known or reasonably should be 
known by the continuing credit union, the debts and obliga- 
tions of the merging credit union are discharged. 

(7) Upon merger, the charter of the merging credit union 
ceases to exist. 

(8) Mergers are effective after the thirty-day notice 
period to creditors and all regulatory waiting periods have 
expired, and upon filing of the credit union's articles of 
merger by the secretary of state, or a later date stated in the 
articles, which in no event may be later than ninety days after 
the articles are filed. [2015 c 114 § 12; 2014 c 8 § 1; 2013 c 
34 § 10; 2001 c 83 § 21; 1997 c 397 § 40. Prior: 1994 c 256 § 
91; 1994 c 92 § 220; 1987 c 338 § 8; 1984c 31 § 71. Formerly 
RCW 31.12.695.] 


Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.464 Merger or conversion of state into federal, 
out-of-state, or foreign credit union, or other type of 
financial institution. (1) A credit union may merge or con- 
vert into a federal credit union as authorized by the federal 
credit union act. The merger or conversion must be approved 
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by a majority vote of those credit union members voting at a 
membership meeting, unless the credit union prescribes in its 
bylaws a higher percentage approval vote than a simple 
majority. 

(2) If the merger or conversion is approved by the mem- 
bers, a copy of the resolution certified by the secretary must 
be filed with the director within ten days of approval. The 
board may effect the merger or conversion upon terms agreed 
by the board and the federal regulator. 

(3) A certified copy of the federal credit union charter or 
authorization issued by the federal regulator must be filed 
with the director and thereupon the credit union ceases to 
exist except for the purpose of winding up its affairs and 
prosecuting or defending any litigation by or against the 
credit union. For all other purposes, the credit union is 
merged or converted into a federal credit union and the credit 
union may execute, acknowledge, and deliver to the succes- 
sor federal credit union the instruments of transfer, convey- 
ance, and assignment that are necessary or desirable to com- 
plete the merger or conversion, and the property, tangible or 
intangible, and all rights, titles, and interests that are agreed 
to by the board and the federal regulator. 

(4) Mergers and conversions are effective after all appli- 
cable regulatory waiting periods have expired and upon filing 
of the credit union's articles of merger or articles of conver- 
sion, as appropriate, by the secretary of state, or a later date 
stated in the articles, which in no event may be later than 
ninety days after the articles are filed. 

(5) Procedures, similar to those contained in subsections 
(1) through (4) of this section, prescribed by the director must 
be followed when a credit union merges or converts into an 
out-of-state or foreign credit union, or other type of financial 
institution. [2015 c 114 § 13; 2001 c 83 § 22; 1997 c 397 § 
41; 1994 c 92 § 221; 1984 c 31 § 72. Formerly RCW 
31.12.705.] 


31.12.471 Authority of out-of-state or foreign credit 
union to operate in this state—Conditions—Rules. (1) An 
out-of-state or foreign credit union may not operate a branch 
in Washington unless: 

(a) The director has approved its application in accor- 
dance with this section; 

(b) A credit union organized and operating under this 
chapter is permitted to do business in the state or foreign 
jurisdiction in which the credit union is organized; 

(c) The interest rate charged by the credit union on loans 
made to members residing in this state does not exceed the 
maximum interest rate permitted in the state or jurisdiction in 
which the credit union is organized, or exceed the maximum 
interest rate that a credit union organized and operating under 
this chapter is permitted to charge on similar loans, which- 
ever is lower; 

(d) The credit union has secured surety bond and fidelity 
bond coverages satisfactory to the director; 

(e) The credit union's share and deposit accounts are 
insured under the federal share insurance program or an 
equivalent share insurance program in compliance with RCW 
31.12.408; 

(f) The credit union submits to the director an annual 
examination report of its most recently completed fiscal year; 
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(g) The credit union has not had its authority to do busi- 
ness in another state or foreign jurisdiction suspended or 
revoked; 

(h) The credit union complies with: 

(i) The provisions concerning field of membership in this 
chapter and rules adopted by the director; and 

(ii) Such other provisions of this chapter and rules 
adopted by the director, as determined by the director; and 

(i) In addition, if the credit union is a foreign credit 
union: 

(i) A treaty or agreement between the United States and 
the jurisdiction where the credit union is organized requires 
the director to permit the credit union to operate a branch in 
Washington; and 

(ii) The director determines that the credit union has sub- 
stantially the same characteristics as a credit union organized 
and operating under this chapter. 

(2) The director shall deny an application filed under this 
section or, upon notice and an opportunity for hearing, sus- 
pend or revoke the approval of an application, if the director 
finds that the standards of organization, operation, and regu- 
lation of the applicant do not reasonably conform with the 
standards under this chapter. In considering the standards of 
organization, operation, and regulation of the applicant, the 
director may consider the laws of the state or foreign jurisdic- 
tion in which the applicant is organized. A decision under this 
subsection may be appealed under chapter 34.05 RCW. 

(3) In implementing this section, the director may coop- 
erate with credit union regulators in other states or jurisdic- 
tions and may share with the regulators the information 
received in the administration of this chapter. 

(4) The director may enter into supervisory agreements 
with outofstate and foreign credit unions and their regulators 
to prescribe the applicable laws governing the powers and 
authorities of Washington branches of the out-of-state or for- 
eign credit unions. The director may also enter into supervi- 
sory agreements with the credit union regulators in other 
states or foreign jurisdictions to prescribe the applicable laws 
governing the powers and authorities of out-of-state or for- 
eign branches and other facilities of credit unions. The agree- 
ments may address, but are not limited to, corporate gover- 
nance and operational matters. The agreements may resolve 
any conflict of laws, and specify the manner in which the 
examination, supervision, and application processes must be 
coordinated with the regulators. 

(5) A person, other than a credit union, out-of-state credit 
union, or foreign credit union, may not hold itself out in this 
state as engaging in the business of a credit union unless it is 
a credit union under this chapter, a federal credit union, an 
out-of-state credit union, or a foreign credit union. 

(6) A person, wherever domiciled and regardless of the 
location or mode of its business, may not designate itself as or 
use the term "credit union" to refer to itself in any communi- 
cation for purpose of conducting credit union business with a 
resident of the state of Washington, unless such person is a 
credit union under this chapter, federal credit union, out-of- 
state credit union, or foreign credit union. 

(7) The director may adopt rules for the periodic exami- 
nation and investigation of the affairs of an out-of-state credit 
union or foreign credit union operating a branch in this state. 
[2015 c 114 § 14; 2001 c 83 § 24; 1997 c 397 § 43. Prior: 
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1994 c 256 § 88; 1994 c 92 § 205; 1984 c 31 § 54. Formerly 
RCW 31.12.526.] 


Findings—Construction—1994 c 256: See RCW 43.320.007. 


31.12.516 Powers of director. (1) The powers of 
supervision and examination of credit unions and other per- 
sons subject to this chapter and chapter 31.13 RCW are 
vested in the director. 

(2) The director shall require each credit union to con- 
duct business in compliance with this chapter and may 
require each credit union to conduct business in compliance 
with other state and federal laws that apply to credit unions. 

(3) The director has the power to commence and prose- 
cute actions and proceedings against and enjoin violations of 
this chapter and chapter 31.13 RCW by any person holding 
itself out to be a credit union, federal credit union, out-of- 
state credit union, foreign credit union, or corporate credit 
union. The director may, in connection with such enforce- 
ment of this chapter and chapter 31.13 RCW, collect sums, 
including fines, costs, and reasonable attorneys' fees for 
actions commenced or prosecuted on its behalf. 

(4) Upon a written finding, the director may temporarily 
suspend or restrict withdrawal of deposits in a credit union. 

(5) The director may adopt such rules as are reasonable 
or necessary to carry out the purposes of this chapter and 
chapter 31.13 RCW. 

(6) Chapter 34.05 RCW, whenever applicable, governs 
the rights, remedies, and procedures respecting the adminis- 
tration of this chapter. 

(7) The director may by rule provide appropriate relief 
for small credit unions from requirements under this chapter 
or rules of the director. However, small credit unions must 
still comply with RCW 31.12.408. 

(8) The director shall have the power and broad adminis- 
trative discretion to administer and interpret the provisions of 
this chapter and chapter 31.13 RCW, to facilitate the delivery 
of financial services to the members of a credit union. 

(9) Nonfederally insured credit unions, nonfederally 
insured out-of-state credit unions, and nonfederally insured 
foreign credit unions operating in this state as permitted by 
RCW 31.12.408 and 31.12.471, as applicable, must comply 
with safety and soundness requirements established by the 
director. 

(10) The director may charge fees to credit unions and 
other persons subject to examination and investigation under 
this chapter and chapter 31.13 RCW, and to other parties 
where the division contracts out its services, in order to cover 
the costs of the operation of the division of credit unions, and 
to establish a reasonable reserve for the division. The director 
may waive all or a portion of the fees. [2015 c 114 § 15; 2010 
c 87 § 4; 2001 c 83 § 26; 1997 c 397 § 45; 1994 c 92 § 204; 
1984 c 31 § 53.] 


31.12.545 Examinations and investigations— 
Reports—Access to records—Oaths—Subpoenas. (1) 
The director shall make an examination and investigation 
into the affairs of each credit union at least once every eigh- 
teen months, unless the director determines with respect to a 
credit union, that a less frequent examination schedule will 
satisfactorily protect the financial stability of the credit union 
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and will satisfactorily assure compliance with the provisions 
of this chapter. 

(2) In regard to credit unions, and out-of-state and for- 
eign credit unions permitted to operate a branch in Washing- 
ton pursuant to RCW 31.12.471, the director: 

(a) Shall have full access to the credit union's books and 
records and files, including but not limited to computer files; 

(b) May appraise and revalue the credit union's invest- 
ments; and 

(c) May require the credit union to charge off or set up a 
special reserve for loans and investments. 

(3) The director may make an examination and investi- 
gation into the affairs of: 

(a) An out-of-state or foreign credit union permitted to 
operate a branch in Washington pursuant to RCW 31.12.471; 

(b) A nonpublicly held organization, or its subsidiary, in 
which a credit union has a material investment; 

(c) A publicly held organization the capital stock or 
equity of which is controlled by a credit union; 

(d) A credit union service organization, or any tier sub- 
sidiary of a credit union service organization, in which a 
credit union has an interest; 

(e) An organization that is not a credit union, out-of-state 
credit union, federal credit union, or foreign credit union, and 
that has a majority interest in a credit union service organiza- 
tion in which a credit union has an interest; 

(f) A sole proprietorship or organization primarily in the 
business of managing one or more credit unions; 

(g) A person providing electronic data processing ser- 
vices to a credit union or to a credit union service organiza- 
tion; or 

(h) A corporation or other business entity that provides 
alternative share insurance in accordance with RCW 
31.12.408. 

The director shall have full access to the books, records, 
personnel, and files, including but not limited to computer 
files, of persons described in this subsection. 

(4) In connection with examinations and investigations, 
the director may: 

(a) Administer oaths and examine under oath any person 
concerning the affairs of any credit union or of any person 
described in subsection (3) of this section; and 

(b) Issue subpoenas to and require the attendance and 
testimony of any person at any place within this state, and 
require witnesses to produce any books and records and files, 
including but not limited to computer files, that are material 
to an examination or investigation. 

(5) The director may accept in lieu of an examination 
under this section: 

(a) The report of an examiner authorized to examine a 
credit union or an out-of-state, federal, or foreign credit 
union, or other financial institution; or 

(b) The report of an accountant, satisfactory to the direc- 
tor, who has made and submitted a report of the condition of 
the affairs of a credit union or an out-of-state, federal, or for- 
eign credit union, or other financial institution. The director 
may accept all or part of such a report in lieu of all or part of 
an examination. The accepted report or accepted part of the 
report has the same force and effect as an examination under 
this section. [2015 c 114 § 16; 2010 c 87 § 5; 2001 c 83 § 27; 
1997 c 397 § 46; 1994 c 92 § 207; 1984 c 31 § 56.] 
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31.12.575 Removal or prohibition orders—Direc- 
tor's authority—Notice. The director may issue and serve a 
credit union director, supervisory committee member, offi- 
cer, or employee with written notice of intent to remove the 
person from office or employment or to prohibit the person 
from participating in the conduct of the affairs of the credit 
union or any other depositary institution, trust company, bank 
holding company, thrift holding company, or financial hold- 
ing company doing business in Washington state in accor- 
dance with RCW 31.12.625 whenever, in the opinion of the 
director: 

(1)(a) The person has committed a material violation of 
law or an unsafe or unsound practice; or 

(b) The person has committed a violation or practice 
involving personal dishonesty, recklessness, or incompe- 
tence; and 

(2)(a) The credit union has suffered or is likely to suffer 
substantial financial loss or other damage; or 

(b) The interests of the credit union's share account hold- 
ers and depositors could be seriously prejudiced by reason of 
the violation or practice. [2015 c 114 § 17; 2010 c 87 § 8; 
2001 c 83 § 32; 1997 c 397 § 52; 1994 c 92 § 210; 1984 c 31 
§ 59.] 


31.12.580 Contents of notice under RCW 
31.12.575—Hearing—Order. (1) A notice under RCW 
31.12.575 must contain a statement of the facts that constitute 
grounds for removal or prohibition and must fix a time and 
place at which a hearing will be held. If the notice under 
RCW 31.12.575 is accompanied by a notice of suspension 
under RCW 31.12.372, the notice of suspension must refer- 
ence the statement of facts in the notice under RCW 
31.12.575 as the basis for its issuance. 

(2) The hearing must be set not earlier than ten days after 
the date of service of the notice or later than thirty days after 
the date of service of the notice unless an earlier or later date 
is set by the director at the request of the credit union director, 
supervisory committee member, officer, or employee for 
good cause shown or of the attorney general of the state. 

(3) Unless the credit union director, supervisory commit- 
tee member, officer, or employee, after being served with the 
notice, appears at the hearing personally or by a duly autho- 
rized representative, the person is deemed to have consented 
to the issuance of an order of removal or prohibition or both. 
In the event of such consent or if upon the record made at the 
hearing the director finds that any of the grounds specified in 
the notice have been established, the director may issue such 
orders of removal from office or prohibition from participa- 
tion in the conduct of the affairs of the credit union or any 
other depositary institution, trust company, bank holding 
company, thrift holding company, or financial holding com- 
pany doing business in Washington state as the director may 
consider appropriate. 

(4) An order becomes effective at the expiration of ten 
days after service upon the credit union and the credit union 
director, supervisory committee member, officer, or 
employee concerned, except that an order issued upon con- 
sent becomes effective at the time specified in the order. 

(5) An order remains effective except to the extent it is 
stayed, modified, terminated, or set aside by the director or a 
reviewing court. [2015 c 114 § 18.] 
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31.12.585 Prohibited acts—Notice—Cease and desist 
order. (1) The director may issue and serve any person reg- 
ulated by this chapter with a written notice of charges and 
intent to issue a cease and desist order if, in the opinion of the 
director, the person has committed or is about to commit: 

(a) A material violation of law; or 

(b) An unsafe or unsound practice. 

(2) Upon taking effect, the order may require the person 
and its directors, supervisory committee members, officers, 
employees, and agents to cease and desist from the violation 
or practice and may require them to take affirmative action to 
correct the conditions resulting from the violation or practice. 
[2015 c 114 § 19; 2010 c 87 § 9; 2001 c 83 § 33; 1997 c 397 
§ 53; 1994 c 92 § 211; 1984 c 31 § 60.] 


31.12.595 Temporary cease and desist order— 
Notice—Principal place of business—Superior court. (1) 
If the director determines that the violation or practice speci- 
fied in RCW 31.12.585 is likely to cause an unsafe or 
unsound condition at a credit union or a credit union service 
organization, or the public is likely to be substantially injured 
by delay in issuing a cease and desist order, the director may 
immediately issue and serve a temporary cease and desist 
order upon the credit union, credit union service organiza- 
tion, or other applicable person identified in RCW 
31.12.545(3). The order may require the credit union, credit 
union service organization, or other applicable person under 
RCW 31.12.545(3), and its directors, supervisory committee 
members, officers, employees, and agents, to cease and desist 
from the violation or practice and may require them to take 
affirmative action to correct the conditions resulting from the 
violation or practice. 

(2) With the temporary order, the director shall serve a 
notice of charges and intent to issue a cease and desist order 
under RCW 31.12.585 in the matter. 

(3) The temporary order becomes effective upon service 
on the person and remains effective until completion of the 
administrative proceedings under the notice issued under 
subsection (2) of this section. 

(4) Within ten days after a person has been served with a 
temporary order, the credit union may apply to the superior 
court in the county of its principal place of business for an 
injunction setting aside, limiting, or suspending the order 
pending the completion of the administrative proceedings 
under the notice issued under subsection (2) of this section. 

(5) In the case of a violation or threatened violation of a 
temporary order, the director may apply to the superior court 
of the county of the principal place of business of the person 
for an injunction to enforce the order, and the court shall issue 
an injunction if it determines that there has been a violation or 
threatened violation. 

(6) For the purposes of this section, the principal place of 
business of a foreign or out-of-state credit union, out-of-state 
credit union service organization, or other out-of-state person 
under RCW 31.12.545(3) is Thurston county. [2015 c 114 § 
20; 2010 c 87 § 10; 2001 c 83 § 34; 1997 c 397 § 54; 1994 c 
92 § 212; 1984 c 31 § 61.] 


31.12.674 Director's orders—Notice to director of 
hearing—Hearing—Principal place of business—Supe- 
rior court. (1) Within ten days after the director issues an 
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order of involuntary liquidation of a credit union pursuant to 
RCW 31.12.664(2) or order appointing a receiver for a credit 
union pursuant to RCW 31.12.671, the credit union may 
serve a notice upon the director to appear at a hearing before 
the superior court of the county in which the principal place 
of business of the credit union is located and at a time to be 
fixed by the court, which may not be less than five or more 
than fifteen days from the date of the service of the notice. At 
the hearing, the credit union has the burden to show cause 
why the director's action ordering involuntary liquidation or 
appointing a receiver should not be affirmed. 

(2) The court shall summarily hear and dismiss the com- 
plaint if it finds that the order of involuntary liquidation or 
order appointing receiver was issued for cause. However, if 
the court finds that no cause existed for the order of involun- 
tary liquidation or order appointing receiver, the court shall 
require the director to restore the credit union to possession of 
its assets and enjoin the director from involuntary liquidation 
of the credit union or further appointment of a receiver for the 
credit union without cause. 

(3) Failure of the credit union to serve notice of show 
cause hearing on the director as required under subsection (1) 
of this section bars a credit union from any judicial review of 
a director's order of involuntary liquidation under RCW 
31.12.664(2) or of a director's appointment of receiver under 
RCW 31.12.671. 

(4) For the purposes of this section, the principal place of 
business of a foreign or out-of-state credit union is Thurston 
county. [2015 c 114 § 21; 2010 c 87 § 14; 1997 c 397 § 71.] 
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32.08.025 Limited liability company—Organization 
or conversion—Approval of director—Conditions— 
Application of chapter 25.15 RCW—Definitions. (Effec- 
tive January 1, 2016.) (1) Notwithstanding any other provi- 
sion of this title, if the conditions of this section are met, a 
savings bank, or a holding company of a savings bank, may 
be organized as, or convert to, a limited liability company 
under the Washington limited liability company act, chapter 
25.15 RCW. As used in this section, "savings bank" includes 
an applicant to become a savings bank or holding company of 
a savings bank, and "holding company" means a holding 
company of a savings bank. 

(2)(a) Before a savings bank or holding company may 
organize as, or convert to, a limited liability company, the 
savings bank or holding company must obtain approval of the 
director. 
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(b)(i) To obtain approval under this section from the 
director, the savings bank or holding company must file a 
request for approval with the director at least ninety days 
before the day on which the savings bank or holding com- 
pany becomes a limited liability company. 

(Gii) If the director does not disapprove the request for 
approval within ninety days from the day on which the direc- 
tor receives the request, the request is considered approved. 

(iii) When taking action on a request for approval filed 
under this section, the director may: 

(A) Approve the request; 

(B) Approve the request subject to terms and conditions 
the director considers necessary; or 

(C) Disapprove the request. 

(3) To approve a request for approval, the director must 
find that the savings bank or holding company: 

(a) Will operate in a safe and sound manner; and 

(b) Has the following characteristics: 

(i) The certificate of formation and limited liability com- 
pany require or set forth that the duration of the limited liabil- 
ity company is perpetual; 

(ii) The savings bank or holding company is not other- 
wise subject to automatic termination, dissolution, or suspen- 
sion upon the happening of some event other than the passage 
of time; 

(iii) The exclusive authority to manage the savings bank 
or holding company is vested in a board of managers or direc- 
tors that: 

(A) Is elected or appointed by the owners; 

(B) Is not required to have owners of the savings bank or 
holding company included on the board; 

(C) Possesses adequate independence and authority to 
supervise the operation of the savings bank or holding com- 
pany; and 

(D) Operates with substantially the same rights, powers, 
privileges, duties, and responsibilities as the board of direc- 
tors of a corporation; 

(iv) Neither state law, nor the savings bank's or holding 
company's operating agreement, bylaws, or other organiza- 
tional documents provide that an owner of the savings bank 
or holding company is liable for the debts, liabilities, and 
obligations of the savings bank or holding company in excess 
of the amount of the owner's investment; 

(v) Neither state law, nor the savings bank's or holding 
company's operating agreement, bylaws, or other organiza- 
tional documents require the consent of any other owner of 
the savings bank or holding company in order for any owner 
to transfer an ownership interest in the savings bank or hold- 
ing company, including voting rights; 

(vi) The savings bank or holding company is able to 
obtain new investment funding if needed to maintain ade- 
quate capital; 

(vii) The savings bank or holding company is able to 
comply with all legal and regulatory requirements for a fed- 
erally insured depository bank, or holding company of a fed- 
erally insured depository bank, under applicable federal and 
state law; and 

(viii) A savings bank or holding company that is orga- 
nized as a limited liability company shall maintain the char- 
acteristics listed in this subsection (3)(b) during such time as 
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it is authorized to conduct business under this title as a lim- 
ited liability company. 

(4)(a) All rights, privileges, powers, duties, and obliga- 
tions of a savings bank or holding company, that is organized 
as a limited liability company, and its members and managers 
are governed by the Washington limited liability company 
act, chapter 25.15 RCW, except: 

(i) To the extent chapter 25.15 RCW is in conflict with 
federal law or regulation respecting the organization of a fed- 
erally insured depository institution as a limited liability 
company, such federal law or regulation supersedes the con- 
flicting provisions contained in chapter 25.15 RCW in rela- 
tion to a savings bank or holding company organized as a 
limited liability company pursuant to this section; and 

(ii) Without limitation, the following are inapplicable to 
a savings bank or holding company organized as a limited lia- 
bility company: 

(A) Permitting automatic dissolution or suspension of a 
limited liability company as set forth in RCW 25.15.265(1), 
pursuant to a statement of limited duration which, though 
impermissible under subsection (3)(b)(i) of this section, has 
been provided for in a certificate of formation; 

(B) Permitting automatic dissolution or suspension of a 
limited liability company, pursuant to the limited liability 
company agreement, as set forth in RCW 25.15.265(2); 

(C) Permitting dissolution of the limited liability com- 
pany agreement based upon agreement of all the members, as 
set forth in RCW 25.15.265(3); 

(D) Permitting dissociation of all the members of the 
limited liability company, as set forth in RCW 25.15.265(4); 
and 

(E) Permitting automatic dissolution or suspension of a 
limited liability company, pursuant to operation of law, as 
otherwise set forth in chapter 25.15 RCW. 

(b) Notwithstanding (a) of this subsection: 

(1) For purposes of transferring a member's interests in 
the savings bank or holding company, a member's interest in 
the savings bank or holding company is treated like a share of 
stock in a corporation; and 

(11) If a member's interest in the savings bank or holding 
company is transferred voluntarily or involuntarily to another 
person, the person who receives the member's interest obtains 
the member's entire rights associated with the member's inter- 
est in the savings bank or holding company including all eco- 
nomic rights and all voting rights. 

(c) A savings bank or holding company may not by 
agreement or otherwise change the application of (a) of this 
subsection to the savings bank or holding company. 

(5)(a) Notwithstanding any provision of chapter 25.15 
RCW or this section to the contrary, all voting members 
remain liable and responsible as fiduciaries of a savings bank 
or holding company organized as a limited liability company, 
regardless of resignation, dissociation, or disqualification, to 
the same extent that directors of a savings bank or holding 
company organized as a corporation would be or remain lia- 
ble or responsible to the department and applicable federal 
banking regulators; and 

(b) If death, incapacity, or disqualification of all mem- 
bers of the limited liability company would result in a com- 
plete dissociation of all members, then the savings bank or 
holding company, or both, as applicable is deemed nonethe- 
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less to remain in existence for purposes of the department or 
an applicable federal regulator, or both, having standing 
under RCW 32.24.090 or applicable federal law, or both, to 
exercise the powers and authorities of a receiver for the sav- 
ings bank or holding company. 

(6) For the purposes of this section, and unless the con- 
text clearly requires otherwise, for the purpose of applying 
chapter 25.15 RCW to a savings bank or holding company 
organized as a limited liability company: 

(a) "Articles of incorporation" includes a limited liability 
company's certificate of formation, as that term is used in 
RCW 25.15.006 and 25.15.071, and a limited liability com- 
pany agreement as that term is used in RCW 25.15.006; 

(b) "Board of directors" includes one or more persons 
who have, with respect to a savings bank or holding company 
described in subsection (1) of this section, authority that is 
substantially similar to that of a board of directors of a corpo- 
ration; 

(c) "Bylaws" includes a limited liability company agree- 
ment as that term is defined in RCW 25.15.006; 

(d) "Corporation" includes a limited liability company 
organized under chapter 25.15 RCW; 

(e) "Director" includes any of the following of a limited 
liability company: 

(1) A manager; 

(11) A director; or 

(iii) Other person who has, with respect to the savings 
bank or holding company described in subsection (1) of this 
section, authority substantially similar to that of a director of 
a corporation; 

(f) "Dividend" includes distributions made by a limited 
liability company under RCW 25.15.211; 

(g) "Incorporator" includes the person or persons execut- 
ing the certificate of formation as provided in RCW 
25.15.086; 

(h) "Officer" includes any of the following of a savings 
bank or holding company: 

(1) An officer; or 

(11) Other person who has, with respect to the savings 
bank or holding company, authority substantially similar to 
that of an officer of a corporation; 

(i) "Security," "shares," or "stock" of a corporation 
includes a membership interest in a limited liability company 
and any certificate or other evidence of an ownership interest 
in a limited liability company; and 

(j) "Stockholder" or "shareholder" includes an owner of 
an equity interest in a savings bank or holding company, 
including a member as defined in RCW 25.15.006 and 
25.15.116. [2015 c 188 § 120; 2006 c 48 § 3.] 


Effective date—2015 c 188: See RCW 25.15.903. 
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Chapter 34.05 RCW 
ADMINISTRATIVE PROCEDURE ACT 
Sections 
34.05.030 Exclusions from chapter or parts of chapter. 
34.05.610 Joint administrative rules review committee—Members— 
Appointment—Terms—Vacancies. 
34.05.655 Petition for review. 


34.05.030 Exclusions from chapter or parts of chap- 
ter. (1) This chapter shall not apply to: 

(a) The state militia, or 

(b) The board of clemency and pardons, or 

(c) The department of corrections or the indeterminate 
sentencing review board with respect to persons who are in 
their custody or are subject to the jurisdiction of those agen- 
cies. 

(2) The provisions of RCW 34.05.410 through 34.05.598 
shall not apply: 

(a) To adjudicative proceedings of the board of industrial 
insurance appeals except as provided in RCW 7.68.110 and 
51.48.131; 

(b) Except for actions pursuant to chapter 46.29 RCW, to 
the denial, suspension, or revocation of a driver's license by 
the department of licensing; 

(c) To the department of labor and industries where 
another statute expressly provides for review of adjudicative 
proceedings of a department action, order, decision, or award 
before the board of industrial insurance appeals; 

(d) To actions of the Washington personnel resources 
board, the director of financial management, and the depart- 
ment of enterprise services when carrying out their duties 
under chapter 41.06 RCW; 

(e) To adjustments by the department of revenue of the 
amount of the surcharge imposed under RCW 82.04.261; or 

(f) To the extent they are inconsistent with any provi- 
sions of chapter 43.43 RCW. 

(3) Unless a party makes an election for a formal hearing 
pursuant to RCW 82.03.140 or 82.03.190, RCW 34.05.410 
through 34.05.598 do not apply to a review hearing con- 
ducted by the board of tax appeals. 

(4) The rule-making provisions of this chapter do not 
apply to: 

(a) Reimbursement unit values, fee schedules, arithmetic 
conversion factors, and similar arithmetic factors used to 
determine payment rates that apply to goods and services 
purchased under contract for clients eligible under chapter 
74.09 RCW; and 

(b) Adjustments by the department of revenue of the 
amount of the surcharge imposed under RCW 82.04.261. 

(5) All other agencies, whether or not formerly specifi- 
cally excluded from the provisions of all or any part of the 
administrative procedure act, shall be subject to the entire act. 
[2015 3rd sp.s. c 1 § 309; 2011 Ist sp.s. c 43 § 431; 2006 c 
300 § 4; 2002 c 354 § 225; 1994 c 39 § 1; 1993 c 281 § 15; 
1989 c 175 § 2; 1988 c 288 § 103; 1984 c 141 § 8; 1982 c 221 
§ 6; 1981 c 64 § 2; 1979 c 158 § 90; 1971 ex.s. c 57 § 17; 
1971 c21 § 1; 1967 ex.s. c 71 § 1; 1967 c 237 § 7; 1963 c 237 
§ 1; 1959 c 234 § 15. Formerly RCW 34.04.150.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


[2015 RCW Supp—page 391] 


34.05.610 


Effective dates—Contingent effective date—2006 c 300: See note 
following RCW 82.04.261. 


Additional notes found at www.leg.wa.gov 


34.05.610 Joint administrative rules review commit- 
tee—Members—A ppointment—Terms—Vacancies. (1) 
There is hereby created a joint administrative rules review 
committee which shall be a bipartisan committee consisting 
of four senators and four representatives from the state legis- 
lature. The senate members of the committee shall be 
appointed by the president of the senate, and the house mem- 
bers of the committee shall be appointed by the speaker of the 
house. Not more than two members from each house may be 
from the same political party. The appointing authorities shall 
also appoint one alternate member from each caucus of each 
house. All appointments to the committee are subject to 
approval by the caucuses to which the appointed members 
belong. 

(2)(a) Members and alternates shall be appointed as soon 
as possible after the legislature convenes in regular session in 
an odd-numbered year. Except when filling a vacancy, a suc- 
cessor to any member or alternate must be appointed in an 
odd-numbered year as soon as possible after the legislature 
convenes in regular session, but no later than by June 30th of 
the same year. A vacancy on the committee must be filled in 
accordance with subsection (4) of this section within thirty 
days of the vacancy occurring. Members and alternates may 
be reappointed to the committee. 

(b) The term of any member or alternate appointed to the 
committee extends until a successor is appointed and quali- 
fied, or until the member or alternate no longer serves in the 
legislature, whichever occurs first. 

(3) The president of the senate shall appoint the chairper- 
son and the vice chairperson from among the committee 
membership as soon as possible after the legislature convenes 
in regular session in January 2016. The speaker of the house 
shall appoint the chairperson and the vice chairperson in 
alternating even-numbered years beginning in the year 2018 
from among the committee membership. The secretary of the 
senate shall appoint the chairperson and the vice chairperson 
in the alternating even-numbered years beginning in the year 
2020 from among the committee membership. Appointments 
of the chairperson and vice chairperson shall be made in each 
even-numbered year as soon as possible after a legislative 
session convenes in regular session, but no later than by June 
30th of the same year. 

(4) The chairperson of the committee shall cause all 
meeting notices and committee documents to be sent to the 
members and alternates. A vacancy must be filled by appoint- 
ment of a legislator from the same political party as the orig- 
inal appointment. The appropriate appointing authority shall 
make the appointment within thirty days of the vacancy 
occurring. [2015 2nd sp.s. c 11 § 1; 1998 c 280 § 9; 1996 c 
318 § 2; 1988 c 288 § 601; 1983 c 53 § 1; 1981 c 324 § 5. For- 
merly RCW 34.04.210.] 


Additional notes found at www.leg.wa.gov 


34.05.655 Petition for review. (1) Any person may 
petition the rules review committee for a review of a pro- 
posed or existing rule or a proposed or existing policy or 
interpretive statement, guideline, or document that is of gen- 
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eral applicability, or its equivalent. A petition to review a 
statement, guideline, or document that is of general applica- 
bility, or its equivalent, may only be filed for the purpose of 
requesting the committee to determine whether the statement, 
guideline, or document that is of general applicability, or its 
equivalent, is being used as a rule that has not been adopted 
in accordance with all provisions of law. Within thirty days 
of the receipt of the petition, the rules review committee shall 
acknowledge receipt of the petition and describe any initial 
action taken. If the rules review committee rejects the peti- 
tion, a written statement of the reasons for rejection shall be 
included. 

(2) A person may petition the rules review committee 
under subsection (1) of this section requesting review of an 
existing rule only if the person has petitioned the agency to 
amend or repeal the rule under RCW 34.05.330(1) and such 
petition was denied. 

(3) A petition for review of a rule under subsection (1) of 
this section shall: 

(a) Identify with specificity the proposed or existing rule 
to be reviewed; 

(b) Identify the specific statute identified by the agency 
as authorizing the rule, the specific statute which the rule 
interprets or implements, and, if applicable, the specific stat- 
ute the department is alleged not to have followed in adopting 
the rule; 

(c) State the reasons why the petitioner believes that the 
tule is not within the intent of the legislature, or that its adop- 
tion was not or is not in accordance with law, and provide 
documentation to support these statements; 

(d) Identify any known judicial action regarding the rule 
or statutes identified in the petition. 

A petition to review an existing rule shall also include a 
copy of the agency's denial of a petition to amend or repeal 
the rule issued under RCW 34.05.330(1) and, if available, a 
copy of the governor's denial issued under RCW 
34.05.330(3). 

(4) A petition for review of a policy or interpretive state- 
ment, guideline, or document that is of general applicability, 
or its equivalent, under subsection (1) of this section shall: 

(a) Identify the specific policy or interpretative state- 
ment, guideline, or document that is of general applicability, 
or its equivalent, to be reviewed; 

(b) Identify the specific statute which the rule interprets 
or implements; 

(c) State the reasons why the petitioner believes that the 
policy or interpretive statement, guideline, or document that 
is of general applicability, or its equivalent, meets the defini- 
tion of a rule under RCW 34.05.010 and should have been 
adopted according to the procedures of this chapter; 

(d) Identify any known judicial action regarding the pol- 
icy or interpretive statement, guideline, or document that is of 
general applicability, or its equivalent, or statutes identified 
in the petition. 

(5) Except for petitions that the rules review committee 
rejects, the rules review committee shall make a final deci- 
sion within ninety days of receipt of a petition for review 
under subsection (1) of this section. If the legislature meets in 
regular or special session at any time before the rules review 
committee makes a final decision on a petition, the rules 
review committee may defer making a final decision until 
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after the adjournment sine die of the regular or special session 
or sessions. The rules review committee shall make a final 
decision on a deferred petition within ninety days of adjourn- 
ment. During a legislative session, petitioners may bring any 
concerns raised in a petition to any legislator, and those con- 
cerns may be addressed directly through legislation. [2015 
2nd sp.s. c 11 § 2; 1998 c 21 § 3; 1996 c 318 § 7; 1995 c 403 
§ 502.] 

Findings—Short title—Intent—1995 c 403: See note following RCW 
34.05.328. 


Additional notes found at www.leg.wa.gov 


Chapter 34.12 RCW 
OFFICE OF ADMINISTRATIVE HEARINGS 


Sections 


34.12.100 Salaries. 

34.12.100 Salaries. The chief administrative law judge 
shall be paid a salary fixed by the governor after recommen- 
dation of the director of financial management. The salaries 
of administrative law judges appointed under the terms of 
this chapter shall be determined by the chief administrative 
law judge after recommendation of the director of financial 
management. [2015 3rd sp.s.c 1 § 310; 2011 Ist sp.s. c 43 § 
469; 2010 Ist sp.s. c 7 § 3; 1986 c 155 § 10; 1981 c 67 § 10.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2010 1st sp.s. c 26; 2010 1st sp.s. c 7: See note follow- 
ing RCW 43.03.027. 


Additional notes found at www.leg.wa.gov 
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Chapters 

35.02 Incorporation proceedings. 

35.06 Advancement of classification. 

35.07 Disincorporation. 

35.10 Consolidation and annexation of cities and 
towns. 

35.13 Annexation of unincorporated areas. 

35.13A Water or sewer districts—Assumption of juris- 
diction. 

35.16 Reduction of city limits. 

35.17 Commission form of government. 

35.18 Council-manager plan. 

35.20 Municipal courts—Cities over four hundred 
thousand. 

35.21 Miscellaneous provisions. 

35.22 First-class cities. 

35.23 Second-class cities. 

35.30 Unclassified cities. 

35.57 Public facilities districts. 

35.58 Metropolitan municipal corporations. 

35.61 Metropolitan park districts. 

35.68 Sidewalks, gutters, curbs, and driveways—All 
cities and towns. 

35.91 Municipal water and sewer facilities act. 

35.95A City transportation authority—Monorail 
transportation. 

35.101 Tourism promotion areas. 


35.02.139 
Chapter 35.02 RCW 
INCORPORATION PROCEEDINGS 
Sections 
35.02.078 — Elections—Question of incorporation—Nomination and elec- 
tion of officers. 
35.02.100 Election on question of incorporation—Notice—Contents. 
35.02.139 | Newly incorporated city or town—First general election of 


councilmembers or commissioners—Initial, subsequent 
terms. 


35.02.078 Elections—Question of incorporation— 
Nomination and election of officers. An election shall be 
held in the area proposed to be incorporated to determine 
whether the proposed city or town shall be incorporated when 
the boundary review board takes action on the proposal other 
than disapproving the proposal, or if the county legislative 
authority does not disapprove the proposal as provided in 
RCW 35.02.070. Voters at this election shall determine if the 
area is to be incorporated. 

The initial election on the question of incorporation shall 
be held at the next special election date specified in RCW 
29A.04.330 that occurs sixty or more days after the final pub- 
lic hearing by the county legislative authority or authorities, 
or action by the boundary review board or boards. The county 
legislative authority or authorities shall call for this election 
and, if the incorporation is approved, shall call for other elec- 
tions to elect the elected officials as provided in this section. 
If the vote in favor of the incorporation receives forty percent 
or less of the total vote on the question of incorporation, no 
new election on the question of incorporation for the area or 
any portion of the area proposed to be incorporated may be 
held for a period of three years from the date of the election 
in which the incorporation failed. 

If the incorporation is authorized as provided by RCW 
35.02.120, separate elections shall be held to nominate and 
elect persons to fill the various elective offices prescribed by 
law for the population and type of city or town, and to which 
it will belong. The primary election to nominate candidates 
for these elective positions shall be held at the next special 
election date, as specified in RCW 29A.04.330, that occurs 
sixty or more days after the election on the question of incor- 
poration. The election to fill these elective positions shall be 
held at the next special election date, as specified in RCW 
29A.04.330, that occurs thirty or more days after certification 
of the results of the primary election. [2015 c 53 § 17; 1994 
c 216 § 18; 1986 c 234 § 10.] 


Additional notes found at www.leg.wa.gov 


35.02.100 Election on question of incorporation— 
Notice—Contents. The notice of election on the question of 
the incorporation shall be given as provided by RCW 
29A.52.355 and shall describe the boundaries of the proposed 
city or town, its name, and the number of inhabitants ascer- 
tained by the county legislative authority or the boundary 
review board to reside in it. [2015 c 53 § 18; 1986 c 234 § 13; 
1965 c 7 § 35.02.100. Prior: 1957 c 173 § 9; prior: 1953 c 219 
§ 5; 1890 p 131 § 2, part; 1888 p 221 §§ 1, 2, part; 1877 p 173 
§§ 1, 2, part; 1871 p 51 § 1, part; RRS § 8884, part.] 


35.02.139 Newly incorporated city or town—First 
general election of councilmembers or commissioners— 
Initial, subsequent terms. An election shall be held to elect 


[2015 RCW Supp—page 393] 
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city or town elected officials at the next municipal general 
election occurring more than twelve months after the date of 
the first election of councilmembers or commissioners. Can- 
didates shall run for specific council or commission posi- 
tions. The staggering of terms of members of the city or town 
council shall be established at this election, where the simple 
majority of the persons elected as councilmembers receiving 
the greatest numbers of votes shall be elected to four-year 
terms of office and the remainder of the persons elected as 
councilmembers shall be elected to two-year terms of office. 
Newly elected councilmembers or newly elected commis- 
sioners shall serve until their successors are elected and qual- 
ified. The terms of office of newly elected commissioners 
shall not be staggered, as provided in chapter 35.17 RCW. 
All councilmembers and commissioners who are elected sub- 
sequently shall be elected to four-year terms of office and 
shall serve until their successors are elected and qualified and 
assume office in accordance with RCW 29A.60.280. [2015 c 
53 § 19; 1994 c 223 § 9.] 


Chapter 35.06 RCW 
ADVANCEMENT OF CLASSIFICATION 
Sections 
35.06.080 Election of new officers. 


35.06.080 Election of new officers. The first election 
of officers of the new corporation after the advancement of 
classification is approved shall be at the next general munici- 
pal election and the officers of the old corporation, as altered 
by the election when the advancement was approved, shall 
remain in office until the officers of the new corporation are 
elected and qualified and assume office in accordance with 
RCW 29A.60.280. A primary shall be held where necessary 
to nominate candidates for the elected offices of the corpora- 
tion as a second-class city. Candidates for city council posi- 
tions shall run for specific council positions. The council of 
the old corporation may adopt a resolution providing that the 
offices of city attorney, clerk, and treasurer are appointive. 

The three persons who are elected to council positions 
one through six receiving the greatest number of votes shall 
be elected to four-year terms of office and the other three per- 
sons who are elected to council positions one through six, and 
the person elected to council position seven, shall be elected 
to two-year terms of office. The person elected as mayor and 
the persons elected to any other elected office shall be elected 
to four-year terms of office. All successors to all elected posi- 
tions, other than council position number seven, shall be 
elected to four-year terms of office and successors to council 
position number seven shall be elected to two-year terms of 
office. 

There shall be no election of town offices at this election 
when the first officers of the new corporation are elected and 
the offices of the town shall expire when the officers of the 
new corporation assume office. 

The ordinances, bylaws, and resolutions adopted by the 
old corporation shall, as far as consistent with the provisions 
of this title, continue in force until repealed by the council of 
the new corporation. 

The council and officers of the town shall, upon demand, 
deliver to the proper officers of the new corporation all books 
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of record, documents, and papers in their possession belong- 
ing to the old corporation. [2015 c 53 § 20; 1994 c 81 § 9; 
1965 c 106 § 1; 1965 c 7 § 35.06.080. Prior: 1890 p 143 § 22; 
RRS § 8942.] 


Chapter 35.07 RCW 
DISINCORPORATION 
Sections 
35.07.050 Notice of election. 


35.07.050 Notice of election. Notice of such election 
shall be given. [2015 c 53 § 21; 1965 c 7 § 35.07.050. Prior: 
1897 c 69 § 3; RRS § 8916.] 


Chapter 35.10 RCW 
CONSOLIDATION AND ANNEXATION OF 


CITIES AND TOWNS 
Sections 
35.10.410  Consolidation—Submission of ballot proposal—Initiation by 
resolution of legislative body. 
35.10.420  Consolidation—Submission of ballot proposal—Initiation by 


petition. 


35.10.410 Consolidation—Submission of ballot pro- 
posal—Initiation by resolution of legislative body. The 
submission of a ballot proposal to the voters of two or more 
contiguous cities for the consolidation of these contiguous 
cities may be caused by the adoption of a joint resolution, by 
a majority vote of each city legislative body, seeking consol- 
idation of such contiguous cities. The joint resolution shall 
provide for submission of the question to the voters at the 
next general municipal election, if one is to be held more than 
ninety days but not more than one hundred eighty days after 
the passage of the joint resolution, or shall call for a special 
election to be held for that purpose at the next special election 
date, as specified in RCW 29A.04.330, that occurs ninety or 
more days after the passage of the joint resolution. The legis- 
lative bodies of the cities also shall notify the county legisla- 
tive authority of each county in which the cities are located of 
the proposed consolidation. [2015 c 53 § 22; 1985 c 281 § 4.] 


35.10.420 Consolidation—Submission of ballot pro- 
posal—Initiation by petition. The submission of a ballot 
proposal to the voters of two or more contiguous cities for the 
consolidation of these contiguous cities may also be caused 
by the filing of a petition with the legislative body of each 
such city, signed by the voters of each city in number equal to 
not less than ten percent of voters who voted in the city at the 
last general municipal election therein, seeking consolidation 
of such contiguous cities. A copy of the petition shall be for- 
warded immediately by each city to the auditor of the county 
or counties within which that city is located. 

The county auditor or auditors shall determine the suffi- 
ciency of the signatures in each petition within ten days of 
receipt of the copies and immediately notify the cities pro- 
posed to be consolidated of the sufficiency. If each of the 
petitions is found to have sufficient valid signatures, the audi- 
tor or auditors shall call a special election at which the ques- 
tion of whether such cities shall consolidate shall be submit- 
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ted to the voters of each of such cities. If a general election is 
to be held more than ninety days but not more than one hun- 
dred eighty days after the filing of the last petition, the ques- 
tion shall be submitted at that election. Otherwise the ques- 
tion shall be submitted at a special election to be called for 
that purpose at the next special election date, as specified in 
RCW 29A.04.330, that occurs ninety or more days after the 
date when the last petition was filed. 

If each of the petitions is found to have sufficient valid 
signatures, the auditor or auditors also shall notify the county 
legislative authority of each county in which the cities are 
located of the proposed consolidation. 

Petitions shall conform with the requirements for form 
prescribed in RCW 35A.01.040, except different colored 
paper may be used on petitions circulated in the different cit- 
ies. A legal description of the cities need not be included in 
the petitions. [2015 c 53 § 23; 1995 c 196 § 7; 1985 c 281 § 
5.] 


Chapter 35.13 RCW 
ANNEXATION OF UNINCORPORATED AREAS 


Sections 

35.13.060 Election method—Fixing date of election. 

35.13.080 Election method—Notice of election. 

35.13.090 Election method—Vote required—Proposition for assumption 


of indebtedness—Certification. 


35.13.060 Election method—Fixing date of election. 
Upon granting the petition under the twenty percent annexa- 
tion petition under the election method, and after the auditor 
has certified the petition as being sufficient, the legislative 
body of the city or town shall indicate to the county auditor its 
preference for the date of the election on the annexation to be 
held, which shall be one of the dates for special elections pro- 
vided under RCW 29A.04.330 that is sixty or more days after 
the date the preference is indicated. The county auditor shall 
call the special election at the special election date indicated 
by the city or town. [2015 c 53 § 24; 1989 c 351 § 2; 1973 Ist 
ex.s. c 164 § 6; 1965 c 7 § 35.13.060. Prior: 1961 c 282 § 12; 
prior: 1907 c 245 § 3, part; RRS § 8898, part.] 


Election method, date for annexation election if review board's determina- 
tion favorable: RCW 35.13.174. 


35.13.080 Election method—Notice of election. 
Notice of an annexation election shall particularly describe 
the boundaries of the area proposed to be annexed, describe 
the boundaries of the proposed service area if the simultane- 
ous creation of a community municipal corporation is pro- 
vided for, state the objects of the election as prayed in the 
petition or as stated in the resolution and require the voters to 
cast ballots which shall contain the words "For annexation" 
and "Against annexation" or words equivalent thereto, or 
contain the words "For annexation and adoption of compre- 
hensive plan" and "Against annexation and adoption of com- 
prehensive plan" or words equivalent thereto in case the 
simultaneous adoption of a comprehensive plan is proposed, 
and, if appropriate, the words "For creation of community 
municipal corporation" and "Against creation of community 
municipal corporation" or words equivalent thereto, or con- 
tain the words "For annexation and creation of community 
municipal corporation" and "Against annexation and creation 
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of community municipal corporation" or words equivalent 
thereto in case the simultaneous creation of a community 
municipal corporation is proposed, and which in case the 
assumption of indebtedness is proposed, shall contain as a 
separate proposition, the words "For assumption of indebted- 
ness" and "Against assumption of indebtedness" or words 
equivalent thereto and if only a portion of the indebtedness of 
the annexing city or town is to be assumed, an appropriate 
separate proposition for and against the assumption of such 
portion of the indebtedness shall be submitted to the voters. If 
the creation of a community municipal corporation and elec- 
tion of community councilmembers is provided for, the 
notice shall also require the voters within the service area to 
cast ballots for candidates for positions on such council. The 
notice shall be posted for at least two weeks prior to the date 
of election in four public places within the area proposed to 
be annexed and published in accordance with the notice 
required by RCW 29A.52.355 prior to the date of election in 
a newspaper of general circulation in the area proposed to be 
annexed. [2015 c 53 § 25; 1973 Ist ex.s. c 164 § 7; 1967 c 73 
§ 10; 1965 ex.s. c 88 § 6; 1965 c 7 § 35.13.080. Prior: 1961 c 
282 § 13; prior: 1907 c 245 § 3, part; RRS § 8898, part.] 


35.13.090 Election method—Vote required—Propo- 
sition for assumption of indebtedness—Certification. (1) 
The proposition for or against annexation or for or against 
annexation and adoption of the comprehensive plan, or for or 
against creation of a community municipal corporation, or 
any combination thereof, as the case may be, shall be deemed 
approved if a majority of the votes cast on that proposition 
are cast in favor of annexation or in favor of annexation and 
adoption of the comprehensive plan, or for creation of the 
community municipal corporation, or any combination 
thereof, as the case may be. 

(2) Ifa proposition for or against assumption of all or any 
portion of indebtedness was submitted to the registered vot- 
ers, it shall be deemed approved if a majority of at least three- 
fifths of the registered voters of the territory proposed to be 
annexed voting on such proposition vote in favor thereof, and 
the number of registered voters voting on such proposition 
constitutes not less than forty percent of the total number of 
votes cast in such territory at the last preceding general elec- 
tion. 

(3) If either or both propositions were approved by the 
registered voters, the county auditor shall on completion of 
the canvassing of the returns transmit to the county legisla- 
tive authority and to the clerk of the city or town to which 
annexation is proposed a certificate of the election results, 
together with a certified abstract of the vote showing the 
whole number who voted at the election, the number of votes 
cast for annexation and the number cast against annexation or 
for annexation and adoption of the comprehensive plan and 
the number cast against annexation and adoption of the com- 
prehensive plan or for creation of a community municipal 
corporation and the number cast against creation of a com- 
munity municipal corporation, or any combination thereof, as 
the case may be. 

(4) If a proposition for assumption of all or of any por- 
tion of indebtedness was submitted to the registered voters, 
the abstract shall include the number of votes cast for 
assumption of indebtedness and the number of votes cast 


[2015 RCW Supp—page 395] 


Chapter 35.13A 


against assumption of indebtedness, together with a state- 
ment of the total number of votes cast in such territory at the 
last preceding general election. 

(5) If the proposition for creation of a community munic- 
ipal corporation was submitted and approved, the abstract 
shall include the number of votes cast for the candidates for 
community council positions and certificates of election shall 
be issued pursuant to RCW 29A.52.360 to the successful can- 
didates who shall assume office as soon as qualified. [2015 c 
53 § 26; 1996 c 286 § 1; 1973 Ist ex.s. c 164 § 8; 1967 c 73 § 
11; 1965 ex.s. c 88 § 7; 1965 c 7 § 35.13.090. Prior: 1961 c 
282 § 16; prior: 1907 c 245 § 4, part; RRS § 8899, part.] 


Chapter 35.13A RCW 


WATER OR SEWER DISTRICTS— 
ASSUMPTION OF JURISDICTION 


Sections 


35.13A.115 Assumption resolution or ordinance—Referendum. 
35.13A.120 Assumption resolution or ordinance—Effective date. 


35.13A.115 Assumption resolution or ordinance— 
Referendum. (1) Except as provided otherwise by subsec- 
tion (4) of this section, a resolution or ordinance adopted by 
the legislative body of a city to assume jurisdiction of all or 
part of a water-sewer district under this chapter is subject to a 
referendum. Any referendum petition to repeal the assump- 
tion resolution or ordinance must be filed with the county 
auditor within ten days of passage of the resolution or ordi- 
nance. Within ten days of the filing of a petition, the county 
auditor must confer with the petitioner concerning the form 
and style of the petition and issue a petition identification 
number. The ballot title must be prepared by the applicable 
city attorney in accordance with this section and RCW 
29A.36.071, and the question posed to the voters must be 
written so that an affirmative answer to the question and a 
majority affirmative vote on the measure results in approval 
of the proposed assumption, and a negative answer to the 
question and a majority negative vote on the measure results 
in the assumption being barred. The petitioner must be noti- 
fied of the identification number and ballot title within this 
ten-day period. After this notification, the petitioner has 
forty-five days in which to secure on petition forms the signa- 
tures of at least ten percent of the number of voters residing 
in the part of the water-sewer district subject to the assump- 
tion resolution or ordinance who voted in the most recent 
general election, and file the signed petitions with the county 
auditor. Each petition form must contain the ballot title and 
full text of the measure to be referred. The county auditor 
must verify the sufficiency of the signatures on the petitions. 

(2) If sufficient valid signatures on the petitions are prop- 
erly submitted, the county auditor must submit the referen- 
dum measure to the registered voters residing in the part of 
the water-sewer district subject to the assumption resolution 
or ordinance in a general or special election no later than one 
hundred twenty days after the signed petition has been filed 
with the county auditor. Elections must be conducted in 
accordance with general election law, and the cost of the 
election must be borne by the city seeking approval to assume 
jurisdiction of all or part of the water-sewer district. 
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(3) When a referendum petition is filed with the county 
auditor, the assumption resolution or ordinance sought to be 
referred to the voters, and any proceedings before a boundary 
review board under chapter 36.93 RCW, are suspended from 
taking effect. Such suspension terminates when: (a) There is 
a final determination of insufficiency or untimeliness of the 
referendum petition; or (b) the assumption resolution or ordi- 
nance so referred is approved by the voters at a referendum 
election. 

(4) If a city legislative authority assumes jurisdiction of 
all or part of a water-sewer district through a contract with a 
water-sewer district, or through an interlocal agreement with 
a water-sewer district under chapter 39.34 RCW, the provi- 
sions of this section do not apply. [2015 c 172 § 1.] 


35.13A.120 Assumption resolution or ordinance— 
Effective date. A resolution or ordinance adopted by a city 
in accordance with this chapter to assume jurisdiction of all 
or part of a district may not take effect until ninety or more 
days after its adoption. [2015 c 172 § 2.] 


Chapter 35.16 RCW 
REDUCTION OF CITY LIMITS 


Sections 
35.16.030 Canvassing the returns—Abstract of vote. 
35.16.050 Recording of ordinance and plat on effective date of reduction. 


35.16.030 Canvassing the returns—Abstract of vote. 
The election returns shall be canvassed as provided in RCW 
29A.60.010. If three-fifths of the votes cast on the proposi- 
tion favor the reduction of the corporate limits, the legislative 
body of the city or town, by an order entered on its minutes, 
shall direct the clerk to make and transmit to the office of the 
secretary of state a certified abstract of the vote. The abstract 
shall show the total number of voters voting, the number of 
votes cast for reduction and the number of votes cast against 
reduction. [2015 c 53 § 27; 1994 c 273 § 3; 1965 c7 § 
35.16.030. Prior: 1895 c 93 § 1, part; RRS § 8902, part.] 


Canvassing returns, generally: Chapter 294.60 RCW. 
Conduct of election—Canvass: RCW 29A.60.010. 


35.16.050 Recording of ordinance and plat on effec- 
tive date of reduction. A certified copy of the ordinance 
defining the reduced city or town limits together with a map 
showing the corporate limits as altered shall be filed in accor- 
dance with RCW 29A.76.020 and recorded in the office of 
the county auditor of the county in which the city or town is 
situated, upon the effective date of the ordinance. The new 
boundaries of the city or town shall take effect immediately 
after they are filed and recorded with the county auditor. 
[2015 c 53 § 28; 1996 c 286 § 3; 1994 c 273 § 5; 1965c 7 § 
35.16.050. Prior: 1895 c 93 § 3; RRS § 8904.] 


Chapter 35.17 RCW 
COMMISSION FORM OF GOVERNMENT 


Sections 

35.17.260 Legislative—Ordinances by initiative petition. 
35.17.310 Legislative—Initiative—Notice of election. 
35.17.400 Organization—Election of officers—Term. 


Cities and Towns 


35.17.260 Legislative—Ordinances by initiative peti- 
tion. Ordinances may be initiated by petition of registered 
voters of the city filed with the commission. If the petition 
accompanying the proposed ordinance is signed by the regis- 
tered voters in the city equal in number to twenty-five percent 
of the votes cast for all candidates for mayor at the last pre- 
ceding city election, and if it contains a request that, unless 
passed by the commission, the ordinance be submitted to a 
vote of the registered voters of the city, the commission shall 
either: 


(1) Pass the proposed ordinance without alteration 
within twenty days after the county auditor's certificate of 
sufficiency has been received by the commission; or 


(2) Immediately after the county auditor's certificate of 
sufficiency for the petition is received, cause to be called a 
special election to be held on the next election date, as pro- 
vided in RCW 29A.04.330, provided that the resolution dead- 
line for that election has not passed, for submission of the 
proposed ordinance without alteration, to a vote of the people 
unless a general election will occur within ninety days, in 
which event submission must be made on the general election 
ballot. [2015 c 146 § 5; 2015 c 53 § 29; 1996 c 286 § 4; 1965 
c 7 § 35.17.260. Prior: 1911 c 116 § 21, part; RRS § 9110, 
part.] 

Reviser's note: This section was amended by 2015 c 53 § 29 and by 
2015 c 146 § 5, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


35.17.310 Legislative—Initiative—Notice of election. 
The city clerk shall cause any ordinance or proposition 
required to be submitted to the voters at an election to be pub- 
lished once in each of the daily newspapers in the city not less 
than five nor more than twenty days before the election, or if 
no daily newspaper is published in the city, publication shall 
be made in each of the weekly newspapers published therein. 
This publication shall be in addition to the notice required in 
RCW 29A.52.355. [2015 c 53 § 30; 1965 c 7 § 35.17.310. 
Prior: 1911 c 116 § 21, part; RRS § 9110, part.] 


35.17.400 Organization—Election of officers— 
Term. The first election of commissioners shall be held at 
the next special election that occurs at least sixty days after 
the election results are certified where the proposition to 
organize under the commission form was approved by city 
voters, and the commission first elected shall commence to 
serve as soon as they have been elected and have qualified 
and shall continue to serve until their successors have been 
elected and qualified and have assumed office in accordance 
with RCW 29A.60.280. The date of the second election for 
commissioners shall be in accordance with RCW 29A.04.330 
such that the term of the first commissioners will be as near 
as possible to, but not in excess of, four years calculated from 
the first day in January in the year after the year in which the 
first commissioners were elected. [2015 c 53 § 31; 1994 c 
223 § 11; 1979 ex.s. c 126 § 18; 1965 c 7 § 35.17.400. Prior: 
1963 c 200 § 13; 1955 c 55 § 10; prior: 1943 c 25 § 1, part; 
1911 c 116 § 3, part; Rem. Supp. 1943 § 9092, part.] 


Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


35.18.020 


Chapter 35.18 RCW 
COUNCIL-MANAGER PLAN 


Sections 


35.18.020 | Number of councilmembers—Wards, districts—Terms— 


Vacancies. 


35.18.020 Number of councilmembers—Wards, dis- 
tricts—Terms—Vacancies. (1) The number of council- 
members in a city or town operating with a council-manager 
plan of government shall be based upon the latest population 
of the city or town that is determined by the office of financial 
management as follows: 

(a) A city or town having not more than two thousand 
inhabitants, five councilmembers; and 

(b) A city or town having more than two thousand, seven 
councilmembers. 

(2) Except for the initial staggering of terms, council- 
members shall serve for four-year terms of office. All coun- 
cilmembers shall serve until their successors are elected and 
qualified and assume office in accordance with RCW 
29A.60.280. Councilmembers may be elected on a citywide 
or townwide basis, or from wards or districts, or any combi- 
nation of these alternatives. Candidates shall run for specific 
positions. Wards or districts shall be redrawn as provided in 
chapter 29A.76 RCW. Wards or districts shall be used as fol- 
lows: (a) Only a resident of the ward or district may be a can- 
didate for, or hold office as, a councilmember of the ward or 
district; and (b) only voters of the ward or district may vote at 
a primary to nominate candidates for a councilmember of the 
ward or district. Voters of the entire city or town may vote at 
the general election to elect a councilmember of a ward or 
district, unless the city or town had prior to January 1, 1994, 
limited the voting in the general election for any or all council 
positions to only voters residing within the ward or district 
associated with the council positions. If a city or town had so 
limited the voting in the general election to only voters resid- 
ing within the ward or district, then the city or town shall be 
authorized to continue to do so. 

(3) When a city or town has qualified for an increase in 
the number of councilmembers from five to seven by virtue 
of the next succeeding population determination made by the 
office of financial management, two additional council posi- 
tions shall be filled at the next municipal general election 
with the person elected to one of the new council positions 
receiving the greatest number of votes being elected for a 
four-year term of office and the person elected to the other 
additional council position being elected for a two-year term 
of office. The two additional councilmembers shall assume 
office immediately when qualified in accordance with RCW 
29A.04.133, but the term of office shall be computed from 
the first day of January after the year in which they are 
elected. Their successors shall be elected to four-year terms 
of office. 

Prior to the election of the two new councilmembers, the 
city or town council shall fill the additional positions by 
appointment not later than forty-five days following the 
release of the population determination, and each appointee 
shall hold office only until the new position is filled by elec- 
tion. 

(4) When a city or town has qualified for a decrease in 
the number of councilmembers from seven to five by virtue 
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of the next succeeding population determination made by the 
office of financial management, two council positions shall 
be eliminated at the next municipal general election if four 
council positions normally would be filled at that election, or 
one council position shall be eliminated at each of the next 
two succeeding municipal general elections if three council 
positions normally would be filled at the first municipal gen- 
eral election after the population determination. The council 
shall by ordinance indicate which, if any, of the remaining 
positions shall be elected at-large or from wards or districts. 

(5) Vacancies on a council shall occur and shall be filled 
as provided in chapter 42.12 RCW. [2015 c 53 § 32; 1994 c 
223 § 12; 1981 c 260 § 7. Prior: 1979 ex.s. c 126 § 19; 1979 
c 151 § 26; 1956 c 7 § 35.18.020; prior: 1959 c 76 § 1; 1955 
c 337 § 3; prior: (1) 1943 c 271 § 6; Rem. Supp. 1943 § 9198- 
15. (ii) 1943 c 271 § 4, part; Rem. Supp. 1943 § 9198-13, 
part.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 
Population determinations, office of financial management: Chapter 43.62 

RCW. 
Times for holding elections: RCW 29A.04.311 through 29A.04.330. 


Chapter 35.20 RCW 


MUNICIPAL COURTS—CITIES OVER 
FOUR HUNDRED THOUSAND 


Sections 

35.20.100 Departments of court—Jurisdiction and venue—Presiding 
judge—Costs of election. 

35.20.270 Service of criminal and civil process—Jurisdiction—Costs. 


35.20.100 Departments of court—Jurisdiction and 
venue—Presiding judge—Costs of election. There shall be 
three departments of the municipal court, which shall be des- 
ignated as Department Nos. 1, 2 and 3. However, when the 
administration of justice and the accomplishment of the work 
of the court make additional departments necessary, the leg- 
islative body of the city may create additional departments as 
they are needed. The departments shall be established in such 
places as may be provided by the legislative body of the city, 
and each department shall be presided over by a municipal 
judge. However, notwithstanding the priority of action rule, 
for a defendant incarcerated at a jail facility outside the city 
limits but within the county in which the city is located, the 
city may, pursuant to an interlocal agreement under chapter 
39.34 RCW, contract with the county to transfer jurisdiction 
and venue over the defendant to a district court and to provide 
all judicial services at the district court as would be provided 
by a department of the municipal court. The judges shall 
select, by majority vote, one of their number to act as presid- 
ing judge of the municipal court for a term of one year, and he 
or she shall be responsible for administration of the court and 
assignment of calendars to all departments. A change of 
venue from one department of the municipal court to another 
department shall be allowed in accordance with the provi- 
sions of RCW 3.66.090 in all civil and criminal proceedings. 
The city shall assume the costs of the elections of the munic- 
ipal judges in accordance with the provisions of RCW 
29A.04.410. [2015 c 53 § 33; 1997 c 25 § 1; 1984 c 258 § 71; 
1972 ex.s. c 32 § 1; 1969 ex.s. c 147 § 1; 1967 c 241 § 2; 1965 
c 7 § 35.20.100. Prior: 1955 c 290 § 10.] 
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Additional notes found at www.leg.wa.gov 


35.20.270 Service of criminal and civil process— 
Jurisdiction—Costs. (1) All criminal and civil process issu- 
ing out of courts created under this title shall be directed to 
the chief of police of the city served by the court and/or to the 
sheriff of the county in which the court is held and/or the war- 
rant officers and be by them executed according to law in any 
county of this state. 

(2) No process of courts created under this title shall be 
executed outside the corporate limits of the city served by the 
court unless the person authorized by the process first con- 
tacts the applicable law enforcement agency in whose juris- 
diction the process is to be served. 

(3) Upon a defendant being arrested in another city or 
county the cost of arresting or serving process thereon shall 
be borne by the court issuing the process including the cost of 
returning the defendant from any county of the state to the 
city. [2015 c 288 § 3; 1992 c 99 § 1; 1977 ex.s. c 108 § 1.] 


Chapter 35.21 RCW 
MISCELLANEOUS PROVISIONS 


Sections 

35.21.203 Recall sufficiency hearing—Payment of defense expenses. 

35.21.779 Fire protection services for state-owned facilities—Contracts 
with the department of commerce—Consolidation of negoti- 
ations with multiple state agencies—Arbitration. 

35.21.900 Authority to transfer real property. 

35.21.930 | Community assistance referral and education services pro- 
gram. 

35.21.935 Warrant officers—Training requirements—Authority. 

35.21.940 Failing septic systems—Connection to public sewer sys- 
tems—Appeals process. 

35.21.945 Water storage asset management services—Procurement. 

35.21.950 Final determination on state highway project permits. 


35.21.203 Recall sufficiency hearing—Payment of 
defense expenses. The necessary expenses of defending an 
elective city or town official in a judicial hearing to determine 
the sufficiency of a recall charge as provided in RCW 
29A.56.140 shall be paid by the city or town if the official 
requests such defense and approval is granted by the city or 
town council. The expenses paid by the city or town may 
include costs associated with an appeal of the decision ren- 
dered by the superior court concerning the sufficiency of the 
recall charge. [2015 c 53 § 34; 1989 c 250 § 2.] 


35.21.779 Fire protection services for state-owned 
facilities—Contracts with the department of commerce— 
Consolidation of negotiations with multiple state agen- 
cies—Arbitration. (1) In cities or towns where the esti- 
mated value of state-owned facilities constitutes ten percent 
or more of the total assessed valuation, the state agency or 
institution owning the facilities shall contract with the city or 
town to pay an equitable share for fire protection services. 
The contract shall be negotiated as provided in subsections 
(2) through (6) of this section and shall provide for payment 
by the agency or institution to the city or town. 

(2) A city or town seeking to enter into fire protection 
contract negotiations shall provide written notification to the 
department of commerce and the state agencies or institutions 
that own property within the jurisdiction, of its intent to con- 
tract for fire protection services. Where there are multiple 
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state agencies located within a single jurisdiction, a city may 
choose to notify only the department of commerce, which in 
turn shall notify the agencies or institution that own property 
within the jurisdiction of the city's intent to contract for fire 
protection services. Any such notification shall be based on 
the valuation procedures, based on commonly accepted stan- 
dards, adopted by the department of commerce in consulta- 
tion with the department of enterprise services and the asso- 
ciation of Washington cities. 

(3) The department of commerce shall review any such 
notification to ensure that the valuation procedures and 
results are accurate. The department will notify each affected 
city or town and state agency or institution of the results of 
their review within thirty days of receipt of notification. 

(4) The parties negotiating fire protection contracts 
under this section shall conduct those negotiations in good 
faith. Whenever there are multiple state agencies located 
within a single jurisdiction, every effort shall be made by the 
state to consolidate negotiations on behalf of all affected 
agencies. 

(5) In the event of notification by one of the parties that 
an agreement cannot be reached on the terms and conditions 
of a fire protection contract, the director of the department of 
commerce shall mediate a resolution of the disagreement. In 
the event of a continued impasse, the director of the depart- 
ment of commerce shall recommend a resolution. 

(6) If the parties reject the recommendation of the direc- 
tor and an impasse continues, the director shall direct the par- 
ties to arbitration. The parties shall agree on a neutral arbitra- 
tor, and the fees and expenses of the arbitrator shall be shared 
equally between the parties. The arbitration shall be a final 
offer, total arbitration, with the arbitrator empowered only to 
pick the final offer of one of the parties or the recommended 
resolution by the director of the department of commerce. 
The decision of the arbitrator shall be final, binding, and non- 
appealable on the parties. 

(7) The provisions of this section shall not apply if a city 
or town and a state agency or institution have contracted pur- 
suant to RCW 35.21.775. 

(8) The provisions of this section do not apply to cities 
and towns not meeting the conditions in subsection (1) of this 
section. Cities and towns not meeting the conditions of sub- 
section (1) of this section may enter into contracts pursuant to 
RCW 35.21.775. [2015 c 225 § 29; 1995 c 399 § 39; 1992 c 
117 § 6.] 

Findings—1992 c 117: See note following RCW 35.21.775. 


35.21.900 Authority to transfer real property. Cities 
are authorized to transfer real property pursuant to RCW 
43.83.400 and 43.83.410. [2015 Ist sp.s. c 4 § 27; 2006 c 35 
§ 10.] 


Findings—2006 c 35: See note following RCW 43.83.400. 


35.21.930 Community assistance referral and educa- 
tion services program. (1) Any fire department may 
develop a community assistance referral and education ser- 
vices program to provide community outreach and assistance 
to residents of its jurisdiction in order to improve population 
health and advance injury and illness prevention within its 
community. The program should identify members of the 
community who use the 911 system or emergency depart- 


35.21.935 


ment for low acuity assistance calls (calls that are nonemer- 
gency or nonurgent) and connect them to their primary care 
providers, other health care professionals, low-cost medica- 
tion programs, and other social services. The program may 
partner with hospitals to reduce readmissions. The program 
may also provide nonemergency contact information in order 
to provide an alternative resource to the 911 system. The pro- 
gram may hire or contract with health care professionals as 
needed to provide these services, including emergency medi- 
cal technicians certified under chapter 18.73 RCW and 
advanced emergency medical technicians and paramedics 
certified under chapter 18.71 RCW. The services provided by 
emergency medical technicians, advanced emergency medi- 
cal technicians, and paramedics must be under the responsi- 
ble supervision and direction of an approved medical pro- 
gram director. Nothing in this section authorizes an emer- 
gency medical technician, advanced emergency medical 
technician, or paramedic to perform medical procedures they 
are not trained and certified to perform. 

(2) A participating fire department may seek grant 
opportunities and private gifts in order to support its commu- 
nity assistance referral and education services program. 

(3) In developing a community assistance referral and 
education services program, a fire department may consult 
with the health workforce council to identify health care pro- 
fessionals capable of working in a nontraditional setting and 
providing assistance, referral, and education services. 

(4) Community assistance referral and education ser- 
vices programs implemented under this section must, at least 
annually, measure any reduction of repeated use of the 911 
emergency system and any reduction in avoidable emergency 
room trips attributable to implementation of the program. 
Results of findings under this subsection must be reportable 
to the legislature or other local governments upon request. 
Findings should include estimated amounts of medicaid dol- 
lars that would have been spent on emergency room visits 
had the program not been in existence. 

(5) For purposes of this section, "fire department" 
includes city and town fire departments, fire protection dis- 
tricts organized under Title 52 RCW, regional fire protection 
service authorities organized under chapter 52.26 RCW, pro- 
viders of emergency medical services that levy a tax under 
RCW 84.52.069, and federally recognized Indian tribes. 
[2015 c 93 § 1; 2013 c 247 § 1.] 


35.21.935 Warrant officers—Training require- 
ments—Authority. (1) Any city or town may establish the 
position of warrant officer. 

(2) If any city or town establishes the position of warrant 
officer, the position shall be maintained by the city or town 
within the city or town police department. The number and 
qualifications of warrant officers shall be fixed by ordinance 
and their compensation shall be paid by the city or town. The 
chief of police of the city or town must establish training 
requirements consistent with the job description of warrant 
officer established in that city or town. Training requirements 
must be approved by the criminal justice training commis- 
sion. 

(3) Warrant officers shall be vested only with the special 
authority identified in ordinance, which may include the 
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authority to make arrests authorized by warrants and other 
authority related to service of civil and criminal process. 

(4) Process issuing from any court that is directed to a 
police department in which a warrant officer position is 
maintained may be served or enforced by the warrant officer, 
if within the warrant officer's authority as identified in ordi- 
nance. 

(5) Warrant officers shall not be entitled to death, dis- 
ability, or retirement benefits pursuant to chapter 41.26 RCW 
on the basis of service as a warrant officer as described in this 
section. [2015 c 288 § 1.] 


35.21.940 Failing septic systems—Connection to 
public sewer systems—Appeals process. (1) A city with an 
ordinance or resolution requiring, upon the failure of an on- 
site septic system, connection to a public sewer system must, 
in accordance with this section, provide an administrative 
appeals process to consider denials of permit applications to 
repair or replace the septic system. The administrative 
appeals process required by this section applies only to 
requests to repair or replace existing, failing on-site septic 
systems that: 

(a) Were made for a single-family residence by its owner 
or owners; 

(b) Were denied solely because of a law, regulation, or 
ordinance requiring connection to a public sewer system; and 

(c) Absent the applicable law, regulation, or ordinance 
requiring connection to a public sewer system upon which 
the denial was based, would be approved. 

(2) If the city has an administrative appeals process, the 
city may, subject to the requirements of this section, use that 
process. The administrative appeals process required by this 
section, however, must be presided over by the legislative 
body of the city or by an administrative hearings officer. 

(3) The administrative appeals process required by this 
section must, at a minimum, consider whether: 

(a) It is cost-prohibitive to require the property owner to 
connect to the public sewer system. In complying with this 
subsection (3)(a), the city must consider the estimated cost to 
repair or replace the on-site septic system compared to the 
estimated cost to connect to the public sewer system; 

(b) There are public health or environmental consider- 
ations related to allowing the property owner to repair or 
replace the on-site septic system. In complying with this sub- 
section (3)(b), the city must consider whether the repaired or 
replaced on-site septic system contributes to the pollution of 
surface waters or groundwater; 

(c) There are public sewer system performance or 
financing considerations related to allowing the property 
owner to repair or replace the on-site septic system; and 

(d) There are financial assistance programs or latecomer 
agreements offered by the city or state that may impact a 
decision of the property owner to repair or replace the on-site 
septic system. 

(4) If the city, following the appeals process required by 
this section, determines that the property owner must connect 
the residence to the public sewer system, the property owner 
may, in complying with the determination and subject to 
approval of appropriate permits, select and hire contractors at 
his or her own expense to perform the work necessary to con- 
nect the residence to the public sewer system. 
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(5) Unless otherwise required by law, a city determina- 
tion requiring the owner of a single-family residence with a 
failing on-site septic system to connect a residence to a public 
sewer system is not subject to appeal. 

(6) For purposes of this section, "city" means a city or 
town. [2015 c 297 § 1.] 


35.21.945 Water storage asset management ser- 
vices—Procurement. (1) Any municipality may elect to 
contract for asset management service of its water storage 
assets in accordance with this section. If a municipality elects 
to contract under this subsection for all, some, or one compo- 
nent of water storage asset management services for its water 
storage assets, each municipality shall publish notice of its 
requirements to procure asset management service of its 
water storage assets. The announcement must concisely state 
the scope and nature of the water storage asset management 
service for which a contract is required and encourage firms 
to submit proposals to meet these requirements. If a munici- 
pality chooses to negotiate a water storage asset management 
service contract under this section, no otherwise applicable 
statutory procurement requirement applies. 

(2) The municipality may negotiate a fair and reasonable 
water storage asset management service contract with the 
firm that submits the best proposal based on criteria that is 
established by the municipality. 

(3) If the municipality is unable to negotiate a satisfac- 
tory water storage asset management service contract with 
the firm that submits the best proposal, negotiations with that 
firm must formally be terminated and the municipality may 
select another firm in accordance with this section and con- 
tinue negotiation until a water storage asset management ser- 
vice contract is reached or the selection process is terminated. 

(4) For the purposes of this section: 

(a) "Water storage asset management services" means 
the financing, designing, improving, operating, maintaining, 
repairing, testing, inspecting, cleaning, administering, or 
managing, or any combination thereof, of a water storage 
asset. 

(b) "Water storage asset" means water storage structures 
and associated distribution systems, such as the water tank, 
tower, well, meter, or water filter. [2015 c 187 § 1.] 


35.21.950 Final determination on state highway proj- 
ect permits. A city or town must comply with the require- 
ments of RCW 47.01.485 in making a final determination on 
a permit as part of a project on a state highway as defined in 
RCW 46.04.560. [2015 3rd sp.s. c 15 § 3.] 


Effective date—Findings—Intent—2015 3rd sp.s. c 15: See notes 
following RCW 47.01.485. 


Chapter 35.22 RCW 
FIRST-CLASS CITIES 
Sections 
35.22.055 Election of freeholders in cities of three hundred thousand or 
more population—Designation of positions. 
35.22.200 Legislative powers of charter city—Where vested—Direct 
legislation. 
35.22.235 First-class mayor-council cities—Twelve councilmembers. 
35.22.245 First-class mayor-council cities—Seven councilmembers. 
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35.22.055 Election of freeholders in cities of three 
hundred thousand or more population—Designation of 
positions. Notwithstanding any other provision of law, 
whenever the population of a city is three hundred thousand 
persons or more, not less than ten days before the time for fil- 
ing declarations of candidacy for election of freeholders 
under Article XI, section 10 (Amendment 40), of the state 
Constitution, the city clerk shall designate the positions to be 
filled by consecutive number, commencing with one. The 
positions to be designated shall be dealt with as separate 
offices for all election purposes, and each candidate shall file 
for one, but only one, of the positions so designated. 

In the printing of ballots, the positions of the names of 
candidates for each numbered position shall be in accordance 
with RCW 29A.36.121. [2015 c 53 § 35; 1974 ex.s.c 1 § 1.] 


Additional notes found at www.leg.wa.gov 


35.22.200 Legislative powers of charter city—Where 
vested—Direct legislation. The legislative powers of a 
charter city shall be vested in a mayor and a city council, to 
consist of such number of members and to have such powers 
as may be provided for in its charter. The charter may provide 
for direct legislation by the people through the initiative and 
referendum upon any matter within the scope of the powers, 
functions, or duties of the city. The mayor and council and 
such other elective officers as may be provided for in such 
charter shall be elected at such times and in such manner as 
provided in Title 29A RCW, and for such terms and shall per- 
form such duties as may be prescribed in the charter, and 
shall receive compensation in accordance with the process or 
standards of a charter provision or ordinance which conforms 
with RCW 35.21.015. [2015 c 53 § 36; 2001 c 73 § 2; 1965 
ex.s. c 47 § 13; 1965 c 7 § 35.22.200. Prior: (i) 1890 p 223 § 
6, part; RRS § 8977, part. (ii) 1927 c 52 § 1; 1911 c 17 § 2; 
RRS § 8949.] 

Findings—Intent—Severability—2001 c 73: See notes following 
RCW 35.21.015. 
Powers of cities adopting charters: RCW 35.22.195. 


35.22.235 First-class mayor-council cities—Twelve 
councilmembers. All regular elections in first-class cities 
having a mayor-council form of government whose charters 
provide for twelve councilmembers elected for a term of two 
years, two being elected from each of six wards, and for the 
election of a mayor, treasurer, and comptroller for terms of 
two years, shall be held biennially as provided in RCW 
29A.04.330. The term of each councilmember, mayor, trea- 
surer, and comptroller shall be four years and until his or her 
successor is elected and qualified and assumes office in 
accordance with RCW 29A.60.280. The terms of the council- 
members shall be so staggered that six councilmembers shall 
be elected to office at each regular election. [2015 c 53 § 37; 
2003 c 111 § 2301. Prior: 1981 c 213 § 3; 1979 ex.s. c 126 § 
11; 1965 c 9 § 29.13.023; prior: 1963 c 200 § 2; 1957 c 168 § 
1. Formerly RCW 29.13.023.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


Additional notes found at www.leg.wa.gov 


35.22.245 First-class mayor-council cities—Seven 
councilmembers. All regular elections in first-class cities 
having a mayor-council form of government whose charters 
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provide for seven councilmembers, one to be elected from 
each of six wards and one at large, for a term of two years, 
and for the election of a mayor, comptroller, treasurer and 
attorney for two year terms, shall be held biennially as pro- 
vided in RCW 29A.04.330. The terms of the six councilmem- 
bers to be elected by wards shall be four years and until their 
successors are elected and qualified and the term of the coun- 
cilmember to be elected at large shall be two years and until 
their successors are elected and qualified. The terms of the 
councilmembers shall be so staggered that three ward coun- 
cilmembers and the councilmember at large shall be elected 
at each regular election. The term of the mayor, attorney, 
treasurer, and comptroller shall be four years and until their 
successors are elected and qualified and assume office in 
accordance with RCW 29A.60.280. [2015 c 53 § 38; 2003 c 
111 § 2302. Prior: 1981 c 213 § 4; 1979 ex.s. c 126 § 12; 1965 
c 9 § 29.13.024; prior: 1963 c 200 § 3; 1957 c 168 § 2. For- 
merly RCW 29.13.024.] 
Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


Additional notes found at www.leg.wa.gov 


Chapter 35.23 RCW 
SECONDCLASS CITIES 
Sections 
35.23.051  Elections—Terms of office—Positions and wards. 
35.23.805 Code city retaining former second-class city plan—Elec- 
tions—Terms of office. 
35.23.850 Code city retaining former second-class city plan—Wards— 


Division of city into. 


35.23.051 Elections—Terms of office—Positions and 
wards. General municipal elections in second-class cities 
shall be held biennially in the odd-numbered years and shall 
be subject to general election law. 

The terms of office of the mayor, city attorney, clerk, and 
treasurer shall be four years and until their successors are 
elected and qualified and assume office in accordance with 
RCW 29A.60.280: PROVIDED, That if the offices of city 
attorney, clerk, and treasurer are made appointive, the city 
attorney, clerk, and treasurer shall not be appointed for a def- 
inite term: PROVIDED FURTHER, That the term of the 
elected treasurer shall not commence in the same biennium in 
which the term of the mayor commences, nor in which the 
terms of the city attorney and clerk commence if they are 
elected. 

Council positions shall be numbered in each secondclass 
city so that council position seven has a two-year term of 
office and council positions one through six shall each have 
four-year terms of office. Each councilmember shall remain 
in office until a successor is elected and qualified and 
assumes office in accordance with RCW 29A.60.280. 

In its discretion the council of a secondclass city may 
divide the city by ordinance, into a convenient number of 
wards, not exceeding six, fix the boundaries of the wards, and 
change the ward boundaries from time to time and as pro- 
vided in RCW 29A.76.010. No change in the boundaries of 
any ward shall be made within one hundred twenty days next 
before the date of a general municipal election, nor within 
twenty months after the wards have been established or 
altered. However, if a boundary change results in one ward 
being represented by more councilmembers than the number 
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to which it is entitled, those having the shortest unexpired 
terms shall be assigned by the council to wards where there is 
a vacancy, and the councilmembers so assigned shall be 
deemed to be residents of the wards to which they are 
assigned for purposes of determining whether those positions 
are vacant. 

Whenever such city is so divided into wards, the city 
council shall designate by ordinance the number of council- 
members to be elected from each ward, apportioning the 
same in proportion to the population of the wards. Thereafter 
the councilmembers so designated shall be elected by the vot- 
ers resident in such ward, or by general vote of the whole city 
as may be designated in such ordinance. Council position 
seven shall not be associated with a ward and the person 
elected to that position may reside anywhere in the city and 
voters throughout the city may vote at a primary to nominate 
candidates for position seven, when a primary is necessary, 
and at a general election to elect the person to council posi- 
tion seven. Additional territory that is added to the city shall, 
by act of the council, be annexed to contiguous wards without 
affecting the right to redistrict at the expiration of twenty 
months after last previous division. The removal of a council- 
member from the ward for which he or she was elected shall 
create a vacancy in such office. 

Wards shall be redrawn as provided in chapter 29A.76 
RCW. Wards shall be used as follows: (1) Only a resident of 
the ward may be a candidate for, or hold office as, a council- 
member of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of 
the ward. Voters of the entire city may vote at the general 
election to elect a councilmember of a ward, unless the city 
had prior to January 1, 1994, limited the voting in the general 
election for any or all council positions to only voters resid- 
ing within the ward associated with the council positions. Ifa 
city had so limited the voting in the general election to only 
voters residing within the ward, then the city shall be autho- 
rized to continue to do so. The elections for the remaining 
council position or council positions that are not associated 
with a ward shall be conducted as if the wards did not exist. 
[2015 c 53 § 39; 1997 c 361 § 13; 1995 c 134 § 8. Prior: 1994 
c 223 § 17; 1994 c 81 § 36; 1979 ex.s. c 126 § 22; 1969 c 116 
§ 2; 1965 c 7 § 35.24.050; prior: 1963 c 200 § 15; 1959 c 86 
§ 4; 1955 c 365 § 3; 1955 c 55 § 6; prior: (i) 1929 c 182 § 1, 
part; 1927 c 159 § 1; 1915 c 184 § 3, part; 1893 c 57 § 1; 1891 
c 156 § 1; 1890 p 179 § 106; RRS § 9116, part. (ii) 1941 c 108 
§ 1; 1939 c 87 § 1; Rem. Supp. 1941 § 9116-1. Formerly 
RCW 35.24.050.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


35.23.805 Code city retaining former second-class 
city plan—Elections—Terms of office. In a city initially 
classified as a second-class city prior to January 1, 1993, that 
retained its second-class city plan of government when the 
city reorganized as a noncharter code city, the terms of office 
of mayor, city clerk, city treasurer and councilmembers shall 
be four years, and until their successors are elected and qual- 
ified and assume office in accordance with RCW 
29A.60.280, but not more than six councilmembers normally 
shall be elected in any one year to fill a full term. [2015 c 53 
§ 40; 1994 c 81 § 25; 1987 c 3 § 7; 1979 ex.s. c 126 § 21; 
1965 c 7 § 35.23.040. Prior: 1963 c 200 § 14; 1959 c 86 § 3; 
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prior: (i) 1951 c 71 § 1; 1909 c 120 § 4; 1907 c 241 § 3; RRS 
§ 9008. (ii) 1951 c 71 § 1; 1907 c 241 § 4; RRS § 9009. For- 
merly RCW 35.23.040.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


Additional notes found at www.leg.wa.gov 


35.23.850 Code city retaining former second-class 
city plan—Wards—Division of city into. In any city ini- 
tially classified as a second-class city prior to January 1, 
1993, that retained its second-class city plan of government 
when the city reorganized as a noncharter code city, the city 
council may divide the city into wards, not exceeding six in 
all, or change the boundaries of existing wards at any time 
less than one hundred twenty days before a municipal general 
election. No change in the boundaries of wards shall affect 
the term of any councilmember, and councilmembers shall 
serve out their terms in the wards of their residences at the 
time of their elections. However, if these boundary changes 
result in one ward being represented by more councilmem- 
bers than the number to which it is entitled, those having the 
shortest unexpired terms shall be assigned by the council to 
wards where there is a vacancy, and the councilmembers so 
assigned shall be deemed to be residents of the wards to 
which they are assigned for purposes of determining whether 
those positions are vacant. 

The representation of each ward in the city council shall 
be in proportion to the population as nearly as is practicable. 

Wards shall be redrawn as provided in chapter 29A.76 
RCW. Wards shall be used as follows: (1) Only a resident of 
the ward may be a candidate for, or hold office as, a council- 
member of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of 
the ward. Voters of the entire city may vote at the general 
election to elect a councilmember of a ward, unless the city 
had prior to January 1, 1994, limited the voting in the general 
election for any or all council positions to only voters resid- 
ing within the ward associated with the council positions. Ifa 
city had so limited the voting in the general election to only 
voters residing within the ward, then the city shall be autho- 
rized to continue to do so. The elections for the remaining 
council position or council positions that are not associated 
with a ward shall be conducted as if the wards did not exist. 
[2015 c 53 § 41; 1995 c 134 § 10. Prior: 1994 c 223 § 16; 
1994 c 81 § 34; 1965 c 7 § 35.23.530; prior: 1907 c 241 § 14; 
1890 p 147 § 35; RRS § 9019. Formerly RCW 35.23.530.] 


Chapter 35.30 RCW 
UNCLASSIFIED CITIES 
Sections 
35.30.080 Alternative election procedures—Resolution required. 


35.30.080 Alternative election procedures—Resolu- 
tion required. (1) When a majority of the legislative body of 
an unclassified city determines that it would serve the best 
interests and general welfare of such municipality to change 
the election procedures of such city to the procedures speci- 
fied in this section, such legislative body may, by resolution, 
declare its intention to adopt such procedures for the city. 
Such resolution must be adopted at least one hundred eighty 
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days before the general municipal election at which the new 
election procedures are implemented. Within ten days after 
the passage of the resolution, the legislative body shall cause 
it to be published at least once in a newspaper of general cir- 
culation within the city. 

(2) All general municipal elections in an unclassified city 
adopting a resolution under subsection (1) of this section 
shall be held biennially in the odd-numbered years as pro- 
vided in RCW 29A.04.330 and shall be held in accordance 
with the general election laws of the state. 

The term of the treasurer shall not commence in the same 
biennium in which the term of the mayor commences. Candi- 
dates for the city council shall run for specific council posi- 
tions. The staggering of terms of city officers shall be estab- 
lished at the first election, where the simple majority of the 
persons elected as councilmembers receiving the greatest 
numbers of votes shall be elected to four-year terms of office 
and the remainder of the persons elected as councilmembers 
and the treasurer shall be elected to two-year terms of office. 
Thereafter, all elected city officers shall be elected for four- 
year terms and until their successors are elected and qualified 
and assume office in accordance with RCW 29A.60.280. 
[2015 c 53 § 42; 2003 c 42 § 2.] 


Chapter 35.57 RCW 
PUBLIC FACILITIES DISTRICTS 
Sections 
35.57.080 Purchases and sales—Procedures. 


35.57.080 Purchases and sales—Procedures. In addi- 
tion to provisions contained in chapter 39.04 RCW, the pub- 
lic facilities district is authorized to follow procedures con- 
tained in chapter 39.26 RCW for all purchases, contracts for 
purchase, and sales. [2015 c 79 § 2; 1999 c 165 § 8.] 


Chapter 35.58 RCW 
METROPOLITAN MUNICIPAL CORPORATIONS 


Sections 


35.58.2796 Public transportation systems—Annual reports by department. 


35.58.2796 Public transportation systems—Annual 
reports by department. (1)(a) The department of transpor- 
tation shall develop an annual report summarizing the status 
of public transportation systems in the state for the previous 
calendar year. By December 1st of each year, the report must 
be made available to the transportation committees of the leg- 
islature and to each municipality, as defined in RCW 
35.58.272, and to individual members of the municipality's 
legislative authority. 

(b) To assist the department with preparation of the 
report, each municipality shall file a system report by Sep- 
tember 1st of each year with the state department of transpor- 
tation identifying its public transportation services for the 
previous calendar year and its objectives for improving the 
efficiency and effectiveness of those services. The system 
report shall address those items required for each public 
transportation system in the department's report. 
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(c) The department report shall describe individual pub- 
lic transportation systems, including contracted transporta- 
tion services and dial-a-ride services, and include a statewide 
summary of public transportation issues and data. The 
descriptions shall include the following elements and such 
other elements as the department deems appropriate after 
consultation with the municipalities and the transportation 
committees of the legislature: 

(1) Equipment and facilities, including vehicle replace- 
ment standards; 

(11) Services and service standards; 

(iii) Revenues, expenses, and ending balances, by fund 
source; 

(iv) Policy issues and system improvement objectives, 
including community participation in development of those 
objectives and how those objectives address statewide trans- 
portation priorities; 

(v) Operating indicators applied to public transportation 
services, revenues, and expenses. Operating indicators shall 
include operating cost per passenger trip, operating cost per 
revenue vehicle service hour, passenger trips per revenue ser- 
vice hour, passenger trips per vehicle service mile, vehicle 
service hours per employee, and farebox revenue as a percent 
of operating costs. 

(d) To the extent that information is available, the depart- 
ment report must include descriptive information on any 
other modes of public transportation, the impact of public 
transportation on transportation system performance, and 
how public transportation helps the state meet the transporta- 
tion system policy goals described in RCW 47.04.280. 

(2)(a) The department of transportation shall develop an 
annual report summarizing the status of public transportation 
system coordination in and between counties with a popula- 
tion of seven hundred thousand or more that border Puget 
Sound for the previous calendar year. By December 1st of 
each year, the report must be made available to the transpor- 
tation committees of the legislature and to each municipality, 
as defined in RCW 35.58.272, located in a county with a pop- 
ulation of seven hundred thousand or more that borders Puget 
Sound and to individual members of the municipality's legis- 
lative authority. 

(b) To assist the department with preparation of the 
report required under this subsection, each municipality, as 
defined in RCW 35.58.272, located in a county with a popu- 
lation of seven hundred thousand or more that borders Puget 
Sound shall file a report by September Ist of each year with 
the department identifying its coordination efforts in the pre- 
vious calendar year with other municipalities, as defined in 
RCW 35.58.272, located in counties with a population of 
seven hundred thousand or more that border Puget Sound in 
the following areas: 

(1) Integrating marketing efforts; 

(ii) Aligning fare structures; 

(iii) Integrating service planning; 

(iv) Coordinating long-range planning, including capital 
projects planning and implementation; 

(v) Integrating other administrative functions and inter- 
nal business processes as appropriate; and 

(vi) Integrating certain customer-focused tools and ini- 
tiatives. [2015 3rd sp.s.c 11 § 2; 2011 c 371 § 2; 2005 c 319 
§ 101; 1989 c 396 § 2.] 
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Effective date—2015 3rd sp.s. c 11: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 11 § 5.] 


Intent—2015 3rd sp.s. c 11: "The central Puget Sound is projected to 
grow considerably, in both population and jobs, over the course of the next 
several decades. It is thus critical that all its transportation infrastructure be 
well planned and coordinated, including its transit systems. It is the intent of 
the legislature to encourage this planning and coordination on the part of 
central Puget Sound transit systems in order to improve the user experience, 
increase ridership, and make the most effective use of tax dollars." [2015 3rd 
sp.s.c 11 § 1.] 


Findings—Intent—Part headings—Effective dates—2005 c 319: 
See notes following RCW 43.17.020. 


Chapter 35.61 RCW 
METROPOLITAN PARK DISTRICTS 


Sections 

35.61.030  Election—Review by boundary review board—Question 
stated. 

35.61.050 | Composition of board—Election of commissioners—Terms— 
Vacancies. 

35.61.270 Territorial annexation—Election—Method. 


35.61.030 Election—Review by boundary review 
board—Question stated. (1) Except as provided in subsec- 
tion (2) of this section for review by a boundary review 
board, the ballot proposition authorizing creation of a metro- 
politan park district that is submitted to voters for their 
approval or rejection shall appear on the ballot of the next 
general election or at the next special election date specified 
under RCW 29A.04.330 occurring sixty or more days after 
the last resolution proposing the creation of the park district 
is adopted or the date the county auditor certifies that the peti- 
tion proposing the creation of the park district contains suffi- 
cient valid signatures. Where the petition or copy thereof is 
filed with two or more county auditors in the case of a pro- 
posed district in two or more counties, the county auditors 
shall confer and issue a joint certification upon finding that 
the required number of signatures on the petition has been 
obtained. 

(2) Where the proposed district is located wholly or in 
part in a county in which a boundary review board has been 
created, notice of the proposal to create a metropolitan park 
district shall be filed with the boundary review board as pro- 
vided under RCW 36.93.090 and the special election at 
which a ballot proposition authorizing creation of the park 
district shall be held on the special election date specified 
under RCW 29A.04.330 that is sixty or more days after the 
date the boundary review board is deemed to have approved 
the proposal, approves the proposal, or modifies and 
approves the proposal. The creation of a metropolitan park 
district is not subject to review by a boundary review board if 
the proposed district only includes one or more cities and in 
such cases the special election at which a ballot proposition 
authorizing creation of the park district shall be held as if a 
boundary review board does not exist in the county or coun- 
ties. 

(3) The petition proposing the creation of a metropolitan 
park district, or the resolution submitting the question to the 
voters, shall choose and describe the composition of the ini- 
tial board of commissioners of the district that is proposed 
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under RCW 35.61.050 and shall choose a name for the dis- 
trict. The proposition shall include the following terms: 


"For the formation of a metropolitan park district to be 
governed by [insert board composition described in ballot 
proposition]." 

"Against the formation of a metropolitan park district." 


[2015 c 53 § 43; 2002 c 88 § 3; 1985 c 469 § 32; 1965c 7 § 
35.61.030. Prior: 1943 c 264 § 2, part; Rem. Supp. 1943 § 
6741-2, part; prior: 1909 c 131 § 1; 1907 c 98 § 2, part; RRS 
§ 6721, part.] 


35.61.050 Composition of board—Election of com- 
missioners—Terms—Vacancies. (1) The resolution or 
petition submitting the ballot proposition shall designate the 
composition of the board of metropolitan park commission- 
ers from among the alternatives provided under subsections 
(2) through (4) of this section. The ballot proposition shall 
clearly describe the designated composition of the board. 

(2) The commissioners of the district may be selected by 
election, in which case at the same election at which the prop- 
osition is submitted to the voters as to whether a metropolitan 
park district is to be formed, five park commissioners shall be 
elected. The election of park commissioners shall be null and 
void if the metropolitan park district is not created. Candi- 
dates shall run for specific commission positions. No primary 
shall be held to nominate candidates. The person receiving 
the greatest number of votes for each position shall be elected 
as a commissioner. The staggering of the terms of office shall 
occur as follows: (a) The two persons who are elected receiv- 
ing the two greatest numbers of votes shall be elected to six- 
year terms of office if the election is held in an odd-numbered 
year or five-year terms of office if the election is held in an 
even-numbered year; (b) the two persons who are elected 
receiving the next two greatest numbers of votes shall be 
elected to four-year terms of office if the election is held in an 
odd-numbered year or three-year terms of office if the elec- 
tion is held in an even-numbered year; and (c) the other per- 
son who is elected shall be elected to a two-year term of 
office if the election is held in an odd-numbered year or a 
one-year term of office if the election is held in an even-num- 
bered year. The initial commissioners shall take office imme- 
diately when they are elected and qualified, and for purposes 
of computing their terms of office the terms shall be assumed 
to commence on the first day of January in the year after they 
are elected. Thereafter, all commissioners shall be elected to 
six-year terms of office. All commissioners shall serve until 
their respective successors are elected and qualified and 
assume office in accordance with RCW 29A.60.280. Vacan- 
cies shall occur and shall be filled as provided in chapter 
42.12 RCW. 

(3) Ina district wholly located within a city or within the 
unincorporated area of a county, the governing body of such 
city or legislative authority of such county may be designated 
to serve in an ex officio capacity as the board of metropolitan 
park commissioners, provided that when creation of the dis- 
trict is proposed by citizen petition, the city or county 
approves by resolution such designation. 

(4) Where the proposed district is located within more 
than one city, more than one county, or any combination of 
cities and counties, each city governing body and county leg- 
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islative authority may be designated to collectively serve ex 
officio as the board of metropolitan park commissioners 
through selection of one or more members from each to serve 
as the board, provided that when creation of the district is 
proposed by citizen petition, each city governing body and 
county legislative authority approve by resolution such desig- 
nation. Within six months of the date of certification of elec- 
tion results approving creation of the district, the size and 
membership of the board shall be determined through interlo- 
cal agreement of each city and county. The interlocal agree- 
ment shall specify the method for filling vacancies on the 
board. 

(5) Metropolitan park districts created by a vote of the 
people prior to June 13, 2002, may not change the composi- 
tion and method of selection of their governing authority 
without approval of the voters. Should such a change be 
desired, the board of park commissioners shall submit a bal- 
lot proposition to the voters of the metropolitan park district. 
[2015 c 53 § 44; 2002 c 88 § 5; 1994 c 223 § 23; 1979 ex.s. c 
126 § 24; 1965 c 7 § 35.61.050. Prior: 1943 c 264 § 3, part; 
Rem. Supp. 1943 § 6741-3, part; prior: 1909 c 131 § 2; 1907 
c 98 § 3, part; RRS § 6722, part.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


35.61.270 Territorial annexation—Election— 
Method. If the park commissioners concur in the petition, 
they shall cause the proposal to be submitted to the electors of 
the territory proposed to be annexed, at an election to be held 
in the territory, which shall be called, canvassed and con- 
ducted in accordance with the general election laws. The 
board of park commissioners by resolution shall fix a time for 
the holding of the election to determine the question of 
annexation, and in addition to the notice required by RCW 
29A.52.355 shall give notice thereof by causing notice to be 
published once a week for two consecutive weeks in a news- 
paper of general circulation in the park district, and by post- 
ing notices in five public places within the territory proposed 
to be annexed in the district. 

The ballot to be used at the election shall be in the fol- 
lowing form: 


"For annexation to metropolitan park district." 
"Against annexation to metropolitan park district." 


[2015 c 53 § 45; 1985 c 469 § 35; 1965 c 7 § 35.61.270. Prior: 
1943 c 264 § 20, part; Rem. Supp. 1943 § 6741-20, part; 
prior: 1907 c 98 § 20, part; RRS § 6739, part.] 

Canvassing returns, generally: Chapter 294.60 RCW. 

Conduct of elections—Canvass: RCW 29A.60.010. 

Times for holding elections: RCW 29A.04.311 through 29A.04.330. 


Chapter 35.68 RCW 
SIDEWALKS, GUTTERS, CURBS, AND 
DRIVEWAYS—ALL CITIES AND TOWNS 


Sections 


35.68.076 Curb ramps for persons with disabilities—Model standards. 
35.68.076 Curb ramps for persons with disabilities— 

Model standards. The department of enterprise services 

shall, pursuant to chapter 34.05 RCW, the Administrative 


35.91.060 


Procedure Act, adopt several suggested model design, con- 
struction, or location standards to aid counties, cities, and 
towns in constructing curb ramps to allow reasonable access 
to the crosswalk for persons with physical disabilities without 
uniquely endangering blind persons. The department of 
enterprise services shall consult with persons with physical 
disabilities, blind persons, counties, cities, and the state 
building code council in adopting the suggested standards. 
[2015 c 225 § 30; 1989 c 175 § 84; 1977 ex.s. c 137 § 2.] 


Additional notes found at www.leg.wa.gov 


Chapter 35.91 RCW 
MUNICIPAL WATER AND SEWER FACILITIES ACT 


Sections 


35.91.060 | Assessment reimbursement areas for water or sewer facili- 


ties—Requirements—Boundaries—Reimbursement of 
costs. 


35.91.060 Assessment reimbursement areas for 
water or sewer facilities—Requirements—Boundaries— 
Reimbursement of costs. (1) As an alternative to the proce- 
dures provided in RCW 35.91.020 for financing the construc- 
tion or improvement of water or sewer facilities, a municipal- 
ity may create an assessment reimbursement area on its own 
initiative, without the participation of a private property 
owner, finance all of the costs associated with the construc- 
tion or improvement, and become the sole beneficiary of 
reimbursements. 

(a) A municipality may only establish an assessment 
reimbursement area in locations where a municipality's ordi- 
nances require water or sewer facilities to be improved or 
constructed as a prerequisite to further property development 
or redevelopment. 

(b) The boundaries of an assessment reimbursement area 
must be formulated by the municipality based upon a deter- 
mination of which parcels in the proposed area would require 
construction or improvement of water or sewer facilities 
upon development or redevelopment, or would be allowed 
connection to or usage of constructed or improved water or 
sewer facilities. 

(c) A preliminary determination of the assessment reim- 
bursement area boundaries and assessments, along with a 
description of property owners' rights and options, must be 
sent by certified mail to each owner of record of real property 
within the proposed assessment reimbursement area. Owners 
of property within the proposed area may request a public 
hearing by submitting a written request to the municipality 
within twenty days of the preliminary determination's mail- 
ing. If a written request is submitted, the legislative authority 
of the municipality must hold a public hearing on the assess- 
ment reimbursement area. Notice of the hearing must be pro- 
vided to all affected property owners. Any rulings of the leg- 
islative authority of the municipality are determinative and 
final, subject to judicial review. 

(d) The final determination of the assessment reimburse- 
ment area boundaries and assessments must be recorded in 
the county auditor's office of the county in which the area is 
situated. 

(2) A municipality may be reimbursed in accordance 
with this section only for the costs associated with construc- 
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tion or improvements that benefit property that will be con- 
nected to, and property owners who will use, the water or 
sewer facilities within the assessment reimbursement area. 
Reimbursement may only occur when a property is devel- 
oped or redeveloped in a manner requiring connection to or 
use of the water or sewer facilities, or when a property is 
requesting connection to or use of the water or sewer facili- 
ties. The reimbursement assessment may be no greater than a 
property's pro rata share of costs associated with construction 
of the water or sewer facilities required to meet utility service 
and fire suppression standards. The municipality must deter- 
mine the reimbursement share of each property owner by 
using a method of cost apportionment that is based on the 
benefit to the property owner from the project and that is con- 
sistent with the method used to determine the cost and reim- 
bursement share under RCW 35.91.020(1) (a) and (b). How- 
ever, the municipality's administrative and legal costs are not 
subject to reimbursement. A municipality may not receive 
reimbursement of costs for the portion of construction or 
improvements that benefit the general public, which means 
that portion of the water or sewer facilities that only benefit 
property outside of the assessment reimbursement area. 


(3) For the purposes of this section, administrative costs 
do not include engineering and construction management 
costs. [2015 c 96 § 1.] 


Chapter 35.95A RCW 


CITY TRANSPORTATION AUTHORITY— 
MONORAIL TRANSPORTATION 


Sections 


35.95A.100 Property tax levies. 


35.95A.100 Property tax levies. (1) Every authority 
has the power to impose annual regular property tax levies in 
an amount equal to one dollar and fifty cents or less per thou- 
sand dollars of assessed value of property in the authority 
area when specifically authorized to do so by a majority of 
the voters voting on a proposition submitted at a special elec- 
tion or at the regular election of the authority. A proposition 
authorizing the tax levies will not be submitted by an author- 
ity more than twice in any twelve-month period. Ballot prop- 
ositions must conform with RCW 29A.36.210. The number 
of years during which the regular levy will be imposed may 
be limited as specified in the ballot proposition or may be 
unlimited in duration. In the event an authority is levying 
property taxes, which in combination with property taxes lev- 
ied by other taxing districts subject to the limitations pro- 
vided in RCW 84.52.043 and 84.52.050, exceed these limita- 
tions, the authority's property tax levy shall be reduced or 
eliminated consistent with RCW 84.52.010. 


(2) The limitation in RCW 84.55.010 does not apply to 
the first levy imposed under this section following the 
approval of the levies by the voters under subsection (1) of 
this section. [2015 c 53 § 46; 2002 c 248 § 11.] 
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Chapter 35.101 RCW 
TOURISM PROMOTION AREAS 


Sections 


35.101.010 Definitions. 


35.101.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Area" means a tourism promotion area. 

(2)(a) Except as otherwise provided in this subsection, 
"legislative authority" means the legislative authority of any 
county with a population greater than forty thousand, or of 
any city or town within such a county, including unclassified 
cities or towns operating under special charters. 

(b) Except as provided in (c) of this subsection, in any 
county with a population of one million or more, "legislative 
authority" means two or more jurisdictions acting jointly as 
the legislative authority under an interlocal agreement cre- 
ated under chapter 39.34 RCW for the joint establishment 
and operation of a tourism promotion area. 

(c) For a city incorporated after January 1990, with a 
population greater than eighty-nine thousand, and located in 
a county described in (b) of this subsection, "legislative 
authority" means the city's legislative authority. 

(3) "Lodging business" means a person that furnishes 
lodging taxable by the state under chapter 82.08 RCW that 
has forty or more lodging units. 

(4) "Tourism promotion" means activities and expendi- 
tures designed to increase tourism and convention business, 
including but not limited to advertising, publicizing, or other- 
wise distributing information for the purpose of attracting 
and welcoming tourists, and operating tourism destination 
marketing organizations. [2015 c 131 § 1; 2009 c 442 § 1; 
2003 c 148 § 1.] 


Title 35A 
OPTIONAL MUNICIPAL CODE 


Chapters 

35A.02 Procedure for incorporated municipality to 
become a noncharter code city. 

35A.07 Procedure for city operating under charter to 
become a charter code city. 

35A.08 Procedure for adoption of charter as charter 
code city. 

35A.12  Mayor-council plan of government. 

35A.14 Annexation by code cities. 

35A.21 Provisions affecting all code cities. 

35A.29 Municipal elections in code cities. 

35A.40 Fiscal provisions applicable to code cities. 

35A.42 Public officers and agencies, meetings, duties 
and powers. 

35A.56 Local service districts. 

35A.65 Publication and printing. 

35A.79 Property and materials. 
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Chapter 35A.02 RCW 
PROCEDURE FOR INCORPORATED 
MUNICIPALITY TO BECOME A 
NONCHARTER CODE CITY 


Sections 


35A.02.025 Referendum. 
35A.02.050 Election of new officers. 
35A.02.060 Petition for election. 


35A.02.025 Referendum. Upon the filing of a referen- 
dum petition in the manner provided in RCW 35A.29.170 
signed by qualified electors in number equal to not less than 
ten percent of the votes cast in the last general municipal 
election, such resolution as authorized by RCW 35A.02.020 
shall be referred to the voters for confirmation or rejection in 
the next general municipal election if one is to be held within 
one hundred and eighty days from the date of filing of the ref- 
erendum petition, or at a special election to be called for that 
purpose in accordance with RCW 29A.04.330. [2015 c 53 § 
47; 1979 ex.s. c 18 § 4; 1967 ex.s. c 119 § 35A.02.025.] 


Additional notes found at www.leg.wa.gov 


35A.02.050 Election of new officers. The first election 
of officers where required for reorganization under a differ- 
ent general plan of government newly adopted in a manner 
provided in RCW 35A.02.020, 35A.02.030, 35A.06.030, or 
35A.06.060, as now or hereafter amended, shall be at the next 
general municipal election if one is to be held more than 
ninety days but not more than one hundred and eighty days 
after certification of a reorganization ordinance or resolution, 
or otherwise at a special election to be held for that purpose 
in accordance with RCW 29A.04.330. In the event that the 
first election of officers is to be held at a general municipal 
election, such election shall be preceded by a primary elec- 
tion pursuant to RCW 29A.52.210 and 29A.04.311. In the 
event that the first election of all officers is to be held at a spe- 
cial election rather than at a general election, and notwith- 
standing any provisions of any other law to the contrary, such 
special election shall be preceded by a primary election to be 
held on a date authorized by RCW 29A.04.321, and the per- 
sons nominated at that primary election shall be voted upon at 
the next succeeding special election that is authorized by 
RCW 29A.04.321: PROVIDED, That in the event the ordi- 
nances calling for reclassification or reclassification and reor- 
ganization under the provisions of Title 35A RCW have been 
filed with the secretary of state pursuant to RCW 35A.02.040 
in an even-numbered year at least ninety days prior to a state 
general election then the election of new officers shall be 
concurrent with the state primary and general election and 
shall be conducted as set forth in general election law. 

Upon reorganization, candidates for all offices shall file 
or be nominated for and successful candidates shall be 
elected to specific council positions. The initial terms of 
office for those elected at a first election of all officers shall 
be as follows: (1) A simple majority of the persons who are 
elected as councilmembers receiving the greatest numbers of 
votes and the mayor in a city with a mayor-council plan of 
government shall be elected to four-year terms of office, if 
the election is held in an odd-numbered year, or three-year 
terms of office, if the election is held in an even-numbered 
year; and (2) the other persons who are elected as council- 


35A.07.050 


members shall be elected to two-year terms of office, if the 
election is held in an odd-numbered year, or one-year terms 
of office, if the election is held in an even-numbered year. 
The newly elected officials shall take office immediately 
when they are elected and qualified, but the length of their 
terms of office shall be calculated from the first day of Janu- 
ary in the year following the election. Thereafter, each person 
elected as a councilmember or mayor in a city with a mayor- 
council plan of government shall be elected to a four-year 
term of office. Each councilmember and mayor in a city with 
a mayor-council plan of government shall serve until a suc- 
cessor is elected and qualified and assumes office as provided 
in RCW 29A.60.280. 

The former officers shall, upon the election and qualifi- 
cation of new officers, deliver to the proper officers of the 
reorganized noncharter code city all books of record, docu- 
ments and papers in their possession belonging to such 
municipal corporation before the reorganization thereof. 
[2015 c 53 § 48; 1994 c 223 § 25; 1979 ex.s. c 18 § 7; 1971 
ex.s. c 251 § 1; 1970 ex.s. c 52 § 2; 1967 ex.s. c 119 § 
35A.02.050.] 


Additional notes found at www.leg.wa.gov 


35A.02.060 Petition for election. When a petition 
which is sufficient under the rules set forth in RCW 
35A.01.040 is filed with the legislative body of an incorpo- 
rated city or town, signed by qualified electors of such 
municipality in number equal to not less than ten percent of 
the votes cast at the last general municipal election, seeking 
adoption by the city or town of the classification of nonchar- 
ter code city and the reorganization of the city or town under 
one of the plans of government authorized in this title, the 
county auditor shall file with the legislative body thereof a 
certificate of sufficiency of such petition. Thereupon, the leg- 
islative body shall cause such proposal to be submitted to the 
voters at the next general municipal election if one is to be 
held within one hundred eighty days after certification of the 
sufficiency of the petition, or at a special election to be held 
for that purpose not less than ninety days nor more than one 
hundred and eighty days from such certification of suffi- 
ciency. Ballot titles for elections under this chapter shall be 
prepared by the city attorney. [2015 c 53 § 49; 1990 c 259 § 
3; 1967 ex.s. c 119 § 35A.02.060.] 


Chapter 354.07 RCW 


PROCEDURE FOR CITY OPERATING UNDER 
CHARTER TO BECOME A CHARTER CODE CITY 


Sections 


35A.07.050 Petition for election. 


35A.07.050 Petition for election. When a petition 
which is sufficient under the rules set forth in RCW 
35A.01.040 is filed with the legislative body of a charter city, 
signed by registered voters of such city in number equal to 
not less than ten percent of the votes cast at the last general 
municipal election, seeking adoption by the city of the classi- 
fication of charter code city, the county auditor shall file with 
the legislative body thereof a certificate of sufficiency of such 
petition. Thereupon the legislative body shall cause such pro- 
posal to be submitted to the voters at the next general munic- 
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ipal election if one is to be held within one hundred eighty 
days, or at a special election to be held for that purpose not 
less than ninety days nor more than one hundred and eighty 
days after the filing of such petition. Ballot titles for such 
election shall be prepared by the city attorney. [2015 c 53 § 
50; 1990 c 259 § 6; 1967 ex.s. c 119 § 35A.07.050.] 


Chapter 35A.08 RCW 


PROCEDURE FOR ADOPTION OF CHARTER AS 
CHARTER CODE CITY 


Sections 


35A.08.100 Ballot titles. 


35A.08.100 Ballot titles. Ballot titles for elections 
under this chapter shall be prepared by the city attorney. The 
ballot statement in the election for adopting or rejecting the 
proposed charter shall clearly state that, upon adoption of the 
proposed charter, the city would be governed by its charter 
and by this title. [2015 c 53 § 51; 1967 ex.s. c 119 § 
35A.08.100.] 


Chapter 35A.12 RCW 
MAYOR-COUNCIL PLAN OF GOVERNMENT 


Sections 


35A.12.040 Elections—Terms of elective officers—Numbering of council 
positions. 
35A.12.180 Optional division of city into wards. 


35A.12.040 Elections—Terms of elective officers— 
Numbering of council positions. Officers shall be elected at 
biennial municipal elections to be conducted as provided in 
chapter 35A.29 RCW. The mayor and the councilmembers 
shall be elected for four-year terms of office and until their 
successors are elected and qualified and assume office in 
accordance with RCW 29A.60.280. At any first election upon 
reorganization, councilmembers shall be elected as provided 
in RCW 35A.02.050. Thereafter the requisite number of 
councilmembers shall be elected biennially as the terms of 
their predecessors expire and shall serve for terms of four 
years. The positions to be filled on the city council shall be 
designated by consecutive numbers and shall be dealt with as 
separate offices for all election purposes. Election to posi- 
tions on the council shall be by majority vote from the city at 
large, unless provision is made by charter or ordinance for 
election by wards. The mayor and councilmembers shall 
qualify by taking an oath or affirmation of office and as may 
be provided by law, charter, or ordinance. [2015 c 53 § 52; 
1994 c 223 § 31; 1979 ex.s. c 18 § 21; 1970 ex.s. c 52 § 3; 
1967 ex.s. c 119 § 35A.12.040.] 


Additional notes found at www.leg.wa.gov 


35A.12.180 Optional division of city into wards. At 
any time not within three months previous to a municipal 
general election the council of a noncharter code city orga- 
nized under this chapter may divide the city into wards or 
change the boundaries of existing wards. No change in the 
boundaries of wards shall affect the term of any councilmem- 
ber, and councilmembers shall serve out their terms in the 
wards of their residences at the time of their elections: PRO- 
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VIDED, That if this results in one ward being represented by 
more councilmembers than the number to which it is entitled 
those having the shortest unexpired terms shall be assigned 
by the council to wards where there is a vacancy, and the 
councilmembers so assigned shall be deemed to be residents 
of the wards to which they are assigned for purposes of those 
positions being vacant. The representation of each ward in 
the city council shall be in proportion to the population as 
nearly as is practicable. 

Wards shall be redrawn as provided in chapter 29A.76 
RCW. Wards shall be used as follows: (1) Only a resident of 
the ward may be a candidate for, or hold office as, a council- 
member of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of 
the ward. Voters of the entire city may vote at the general 
election to elect a councilmember of a ward, unless the city 
had prior to January 1, 1994, limited the voting in the general 
election for any or all council positions to only voters resid- 
ing within the ward associated with the council positions. Ifa 
city had so limited the voting in the general election to only 
voters residing within the ward, then the city shall be autho- 
rized to continue to do so. [2015 c 53 § 53; 1994 c 223 § 34; 
1967 ex.s. c 119 § 35A.12.180.] 


Chapter 35A.14 RCW 
ANNEXATION BY CODE CITIES 


Sections 


35A.14.050 Decision of the county annexation review board—Filing— 
Date for election. 


35A.14.050 Decision of the county annexation review 
board—Filing—Date for election. After consideration of 
the proposed annexation as provided in RCW 35A.14.200, 
the county annexation review board, within thirty days after 
the final day of hearing, shall take one of the following 
actions: 

(1) Approval of the proposal as submitted. 

(2) Subject to RCW 35.02.170, modification of the pro- 
posal by adjusting boundaries to include or exclude territory; 
except that any such inclusion of territory shall not increase 
the total area of territory proposed for annexation by an 
amount exceeding the original proposal by more than five 
percent: PROVIDED, That the county annexation review 
board shall not adjust boundaries to include territory not 
included in the original proposal without first affording to 
residents and property owners of the area affected by such 
adjustment of boundaries an opportunity to be heard as to the 
proposal. 

(3) Disapproval of the proposal. 

The written decision of the county annexation review 
board shall be filed with the board of county commissioners 
and with the legislative body of the city concerned. If the 
annexation proposal is modified by the county annexation 
review board, such modification shall be fully set forth in the 
written decision. If the decision of the boundary review board 
or the county annexation review board is favorable to the 
annexation proposal, or the proposal as modified by the 
review board, the legislative body of the city at its next regu- 
lar meeting if to be held within thirty days after receipt of the 
decision of the boundary review board or the county annexa- 
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tion review board, or at a special meeting to be held within 
that period, shall indicate to the county auditor its preference 
for a special election date for submission of such annexation 
proposal, with any modifications made by the review board, 
to the voters of the territory proposed to be annexed. The spe- 
cial election date that is so indicated shall be one of the dates 
for special elections provided under RCW 29A.04.330 that is 
sixty or more days after the date the preference is indicated. 
The county legislative authority shall call the special election 
at the special election date so indicated by the city. If the 
boundary review board or the county annexation review 
board disapproves the annexation proposal, no further action 
shall be taken thereon, and no proposal for annexation of the 
same territory, or substantially the same as determined by the 
board, shall be initiated or considered for twelve months 
thereafter. [2015 c 53 § 54; 1989 c 351 § 5; 1986 c 234 § 30; 
1975 1st ex.s. c 220 § 15; 1971 ex.s. c 251 § 7; 1967 ex.s. c 
119 § 35A.14.050.] 

Legislative finding, intent—1975 Ist ex.s. c 220: See note following 
RCW 35.02.170. 


Additional notes found at www.leg.wa.gov 


Chapter 35A.21 RCW 
PROVISIONS AFFECTING ALL CODE CITIES 


Sections 


35A.21.380 Warrant officers—Training requirements—Authority. 

35A.21.390 Failing septic systems—Connection to public sewer sys- 
tems—Appeals process. 

35A.21.400 Final determination on state highway project permits. 


35A.21.380 Warrant officers—Training require- 
ments—Authority. (1) Any code city may establish the 
position of warrant officer. 

(2) If any code city establishes the position of warrant 
officer, the position shall be maintained by the city within the 
city police department. The number and qualifications of 
warrant officers shall be fixed by ordinance, and their com- 
pensation shall be paid by the city. The chief of police of the 
city must establish training requirements consistent with the 
job description of warrant officer established in that city. 
Training requirements must be approved by the criminal jus- 
tice training commission. 

(3) Warrant officers shall be vested only with the special 
authority identified in ordinance, which may include the 
authority to make arrests authorized by warrants and other 
authority related to service of civil and criminal process. 

(4) Process issuing from any court that is directed to a 
police department in which a warrant officer position is 
maintained may be served or enforced by the warrant officer, 
if within the warrant officer's authority as identified in ordi- 
nance. 

(5) Warrant officers shall not be entitled to death, dis- 
ability, or retirement benefits pursuant to chapter 41.26 RCW 
on the basis of service as a warrant officer as described in this 
section. [2015 c 288 § 2.] 


35A.21.390 Failing septic systems—Connection to 
public sewer systems—Appeals process. (1) A city with an 
ordinance or resolution requiring, upon the failure of an on- 
site septic system, connection to a public sewer system must, 


35A.21.400 


in accordance with this section, provide an administrative 
appeals process to consider denials of permit applications to 
repair or replace the septic system. The administrative 
appeals process required by this section applies only to 
requests to repair or replace existing, failing on-site septic 
systems that: 

(a) Were made for a single-family residence by its owner 
or owners; 

(b) Were denied solely because of a law, regulation, or 
ordinance requiring connection to a public sewer system; and 

(c) Absent the applicable law, regulation, or ordinance 
requiring connection to a public sewer system upon which 
the denial was based, would be approved. 

(2) If the city has an administrative appeals process, the 
city may, subject to the requirements of this section, use that 
process. The administrative appeals process required by this 
section, however, must be presided over by the legislative 
body of the city or by an administrative hearings officer. 

(3) The administrative appeals process required by this 
section must, at a minimum, consider whether: 

(a) It is cost-prohibitive to require the property owner to 
connect to the public sewer system. In complying with this 
subsection (3)(a), the city must consider the estimated cost to 
repair or replace the on-site septic system compared to the 
estimated cost to connect to the public sewer system; 

(b) There are public health or environmental consider- 
ations related to allowing the property owner to repair or 
replace the on-site septic system. In complying with this sub- 
section (3)(b), the city must consider whether the repaired or 
replaced on-site septic system contributes to the pollution of 
surface waters or groundwater; 

(c) There are public sewer system performance or 
financing considerations related to allowing the property 
owner to repair or replace the on-site septic system; and 

(d) There are financial assistance programs or latecomer 
agreements offered by the city or state that may impact a 
decision of the property owner to repair or replace the on-site 
septic system. 

(4) If the city, following the appeals process required by 
this section, determines that the property owner must connect 
the residence to the public sewer system, the property owner 
may, in complying with the determination and subject to 
approval of appropriate permits, select and hire contractors at 
his or her own expense to perform the work necessary to con- 
nect the residence to the public sewer system. 

(5) Unless otherwise required by law, a city determina- 
tion requiring the owner of a single-family residence with a 
failing on-site septic system to connect a residence to a public 
sewer system is not subject to appeal. 

(6) For purposes of this section, "city" means a "code 
city" as defined in RCW 35A.01.035. [2015 c 297 § 2.] 


35A.21.400 Final determination on state highway 
project permits. A code city must comply with the require- 
ments of RCW 47.01.485 in making a final determination on 
a permit as part of a project on a state highway as defined in 
RCW 46.04.560. [2015 3rd sp.s.c 15 § 4.] 


Effective date—Findings—Intent—2015 3rd sp.s. c 15: See notes 
following RCW 47.01.485. 
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Chapter 35A.29 RCW 
MUNICIPAL ELECTIONS IN CODE CITIES 


Sections 


35A.29.120 Ballot titles. 
35A.29.130 Notice of ballot titlh—Appeal. 
35A.29.180 Recall. 


35A.29.120 Ballot titles. When any question is to be 
submitted to the voters of a code city, or when a proposition 
is to be submitted to the voters of an area under provisions of 
this title, the question or proposition shall be advertised as 
provided for nominees for office, and in such cases there 
shall also be printed on the ballot a ballot title for the question 
or proposition in the form applicable under RCW 82.14.036, 
82.46.021, or 82.80.090 or as otherwise expressly required by 
state law. The ballot title shall be prepared by the attorney for 
the code city. [2015 c 53 § 55; 1993 c 256 § 13; 1979 ex.s. c 
18 § 31; 1967 ex.s. c 119 § 35A.29.120.] 


Additional notes found at www.leg.wa.gov 


35A.29.130 Notice of ballot title—Appeal. Upon the 
filing of a ballot title as defined in RCW 35A.29.120, the 
county auditor shall forthwith notify the persons proposing 
the measure of the exact language of the ballot title. If the 
persons filing any local question covered by RCW 
35A.29.120 are dissatisfied with the ballot title formulated by 
the attorney for the code city or by the county prosecuting 
attorney, they may appeal to the superior court of the county 
where the question is to appear on the ballot, as provided in 
RCW 29A.36.090. [2015 c 53 § 56; 1967 ex.s. c 119 § 
35A.29.130.] 


35A.29.180 Recall. Elective officers of code cities may 
be recalled in the manner provided in chapter 29A.56 RCW. 
[2015 c 53 § 57; 1967 ex.s. c 119 § 35A.29.180.] 


Chapter 35A.40 RCW 


FISCAL PROVISIONS APPLICABLE TO 
CODE CITIES 


Sections 


35A.40.050 Fiscal—Investment of funds. 


35A.40.050 Fiscal—Investment of funds. Excess and 
inactive funds on hand in the treasury of any code city may be 
invested in the same manner and subject to the same limita- 
tions as provided for city and town funds in all applicable 
statutes, including, but not limited to the following: RCW 
35.39.030, 35.58.510, 35.81.070, 35.82.070, 36.29.020, 
39.58.020, 39.58.080, 39.58.130, 39.60.010, 39.60.020, 
41.16.040, 68.52.060, and 68.52.065. 

The responsibility for determining the amount of money 
available in each fund for investment purposes shall be 
placed upon the department, division, or board responsible 
for the administration of such fund. 

Moneys thus determined available for this purpose may 
be invested on an individual fund basis or may, unless other- 
wise restricted by law be commingled within one common 
investment portfolio for the mutual benefit of all participating 
funds: PROVIDED, That if such moneys are commingled in 
a common investment portfolio, all income derived there- 
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from shall be apportioned among the various participating 
funds or the general or current expense fund as the governing 
body of the code city determines by ordinance or resolution. 
Any excess or inactive funds on hand in the city treasury 
not otherwise invested for the specific benefit of any particu- 
lar fund, may be invested by the city treasurer in United 
States government bonds, notes, bills or certificates of 
indebtedness for the benefit of the general or current expense 
fund. [2015 1st sp.s. c 4 § 28; 2007 c 64 § 1; 1987 c 331 § 77; 
1983 c 66 § 2; 1983 c 3 § 64; 1967 ex.s. c 119 § 35A.40.050.] 


Additional notes found at www.leg.wa.gov 


Chapter 35A.42 RCW 


PUBLIC OFFICERS AND AGENCIES, MEETINGS, 
DUTIES AND POWERS 


Sections 


35A.42.050 Public officers and employees—Conduct. 


35A.42.050 Public officers and employees—Conduct. 
In addition to provisions of general law relating to public 
officials and others in public administration, employment or 
public works, the duties and conduct of such officers and 
other persons shall be governed by: (1) Chapter 9A.68 RCW 
relating to bribery of a public officer; (2) Article II, section 30 
of the Constitution of the state of Washington relating to brib- 
ery or corrupt solicitation; (3) RCW 35.17.150 relating to 
misconduct in code cities having a commission form of gov- 
ernment; (4) chapter 42.23 RCW in regard to interest in con- 
tracts; (5) chapter 29A.84 RCW relating to misconduct in 
connection with elections; (6) RCW 49.44.060 relating to 
grafting by employees; (7) RCW 49.44.020 and 49.44.030 
relating to the giving or solicitation of a bribe to a labor rep- 
resentative; (8) chapter 42.20 RCW relating to misconduct of 
a public officer; (9) RCW 49.52.050 and 49.52.090 relating 
to rebating by employees; and (10) chapter 9.18 RCW relat- 
ing to bribery and grafting. [2015 c 53 § 58; 1983 c 3 § 67; 
1967 ex.s. c 119 § 35A.42.050.] 


Chapter 35A.56 RCW 
LOCAL SERVICE DISTRICTS 


Sections 


35A.56.010 Laws relating to special service districts, application to code 
cities. 


35A.56.010 Laws relating to special service districts, 
application to code cities. Except as otherwise provided in 
this title, state laws relating to special service or taxing dis- 
tricts shall apply to, grant powers, and impose duties upon 
code cities and their officers to the same extent as such laws 
apply to and affect other classes of cities and towns and their 
employees, including, without limitation, the following: (1) 
Chapter 70.94 RCW, relating to air pollution control; (2) 
chapter 68.52 RCW, relating to cemetery districts; (3) chap- 
ter 29A.28 RCW, relating to congressional districts; (4) chap- 
ters 14.07 and 14.08 RCW, relating to municipal airport dis- 
tricts; (5) chapter 36.88 RCW, relating to county road 
improvement districts; (6) Title 85 RCW, relating to diking 
districts, drainage districts, and drainage improvement dis- 
tricts; (7) *chapter 36.54 RCW, relating to ferry districts; (8) 


Counties 


Title 52 RCW, relating to fire protection districts; (9) Title 86 
RCW, relating to flood control districts and flood control; 
(10) chapter 70.46 RCW, relating to health districts; (11) 
chapters 87.03 through 87.84 and 89.12 RCW, relating to 
irrigation districts; (12) chapter 35.61 RCW, relating to met- 
ropolitan park districts; (13) chapter 35.58 RCW, relating to 
metropolitan municipalities; (14) chapter 17.28 RCW, relat- 
ing to mosquito control districts; (15) chapter 17.12 RCW, 
relating to agricultural pest districts; (16) Title 53 RCW, 
relating to port districts; (17) chapter 70.44 RCW, relating to 
public hospital districts; (18) Title 54 RCW, relating to public 
utility districts; (19) chapter 91.08 RCW, relating to public 
waterway districts; (20) chapter 89.12 RCW, relating to rec- 
lamation districts; (21) chapters 57.02 through 57.36 RCW, 
relating to water-sewer districts; and (22) chapter 17.04 
RCW, relating to weed districts. [2015 c 53 § 59; 1996 c 230 
§ 1605; 1987 c 331 § 79; 1979 ex.s. c 30 § 2; 1967 ex.s.c 119 
§ 35A.56.010.] 


*Reviser's note: Chapter 36.54 RCW relates to county-owned ferries. 


Additional notes found at www.leg.wa.gov 


Chapter 35A.65 RCW 
PUBLICATION AND PRINTING 


Sections 


35A.65.010 Public printing. 


35A.65.010 Public printing. All printing, binding and 
stationery work done for any code city shall be done within 
the state and all proposals, requests and invitations to submit 
bids, prices or contracts thereon and all contracts for such 
work shall so stipulate subject to the limitations contained in 
RCW 43.19.748 and 35.23.352. [2015 c 225 § 31; 1967 ex.s. 
c 119 § 35A.65.010.] 


Chapter 35A.79 RCW 
PROPERTY AND MATERIALS 


Sections 


35A.79.020 Authority to transfer real property. 


35A.79.020 Authority to transfer real property. 
Code cities are authorized to transfer real property pursuant 
to RCW 43.83.400 and 43.83.410. [2015 Ist sp.s. c 4 § 29; 
2006 c 35 § 11.] 


Findings—2006 c 35: See note following RCW 43.83.400. 


Title 36 
COUNTIES 
Chapters 
36.01 General provisions. 


36.16 County officers—General. 

36.18 Fees of county officers. 

36.22 County auditor. 

36.28A Association of sheriffs and police chiefs. 
36.32 County commissioners. 

36.34 County property. 

36.35 Tax title lands. 

36.57A Public transportation benefit areas. 


36.01.330 


36.69 Park and recreation districts. 
36.70A Growth management—Planning by selected 
counties and cities. 
36.73 Transportation benefit districts. 
36.74 Transportation benefit districts—Assumption 
by cities and counties. 
36.79 Roads and bridges—Rural arterial program. 
36.82 Roads and bridges—Funds—Budget. 
36.94 Sewerage, water, and drainage systems. 
36.100 Public facilities districts. 
36.105 Community councils for unincorporated areas 
of island counties. 
36.160 Cultural organizations. 
Chapter 36.01 RCW 
GENERAL PROVISIONS 
Sections 
36.01.050 Venue of actions by or against counties. 
36.01.330 Failing septic systems—Connection to public sewer sys- 
tems—Appeals process. 
36.01.340 Final determination on state highway permit projects. 


36.01.050 Venue of actions by or against counties. (1) 
All actions against any county may be commenced in the 
superior court of such county, or in the superior court of 
either of the two nearest judicial districts. All actions by any 
county shall be commenced in the superior court of the 
county in which the defendant resides, or in either of the two 
judicial districts nearest to the county bringing the action. 

(2) The determination of the nearest judicial districts is 
measured by the travel time between county seats using 
major surface routes, as determined by the administrative 
office of the courts. 

(3) Any provision in a public works contract with any 
county that requires actions arising under the contract to be 
commenced in the superior court of the county is against pub- 
lic policy and the provision is void and unenforceable. This 
subsection shall not be construed to void any contract provi- 
sion requiring a dispute arising under the contract to be sub- 
mitted to arbitration. [2015 c 138 § 1; 2005 c 282 § 42; 2000 
c 244 § 1; 1997 c 401 § 1; 1963 c 4 § 36.01.050. Prior: 1854 
p 329 § 6; No RRS.] 


36.01.330 Failing septic systems—Connection to 
public sewer systems—Appeals process. (1) A county with 
an ordinance or resolution requiring, upon the failure of an 
on-site septic system, connection to a public sewer system 
must, in accordance with this section, provide an administra- 
tive appeals process to consider denials of permit applica- 
tions to repair or replace the septic system. The administra- 
tive appeals process required by this section applies only to 
requests to repair or replace existing, failing on-site septic 
systems that: 

(a) Were made for a single-family residence by its owner 
or owners; 

(b) Were denied solely because of a law, regulation, or 
ordinance requiring connection to a public sewer system; and 

(c) Absent the applicable law, regulation, or ordinance 
requiring connection to a public sewer system upon which 
the denial was based, would be approved. 

(2) If the county has an administrative appeals process, 
the county may, subject to the requirements of this section, 
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use that process. The administrative appeals process required 
by this section, however, must be presided over by the legis- 
lative body of the county or by an administrative hearings 
officer. 

(3) The administrative appeals process required by this 
section must, at a minimum, consider whether: 

(a) It is cost-prohibitive to require the property owner to 
connect to the public sewer system. In complying with this 
subsection (3)(a), the county must consider the estimated cost 
to repair or replace the on-site septic system compared to the 
estimated cost to connect to the public sewer system; 

(b) There are public health or environmental consider- 
ations related to allowing the property owner to repair or 
replace the on-site septic system. In complying with this sub- 
section (3)(b), the county must consider whether the repaired 
or replaced on-site septic system contributes to the pollution 
of surface waters or groundwater; 

(c) There are public sewer system performance or 
financing considerations related to allowing the property 
owner to repair or replace the on-site septic system; and 

(d) There are financial assistance programs or latecomer 
agreements offered by the county or state that may impact a 
decision of the property owner to repair or replace the on-site 
septic system. 

(4) If the county, following the appeals process required 
by this section, determines that the property owner must con- 
nect the residence to the public sewer system, the property 
owner may, in complying with the determination and subject 
to approval of appropriate permits, select and hire contractors 
at his or her own expense to perform the work necessary to 
connect the residence to the public sewer system. 

(5) Unless otherwise required by law, a county determi- 
nation requiring the owner of a single-family residence with 
a failing on-site septic system to connect a residence to a pub- 
lic sewer system is not subject to appeal. [2015 c 297 § 3.] 


36.01.340 Final determination on state highway per- 
mit projects. A county must comply with the requirements 
of RCW 47.01.485 in making a final determination on a per- 
mit as part of a project on a state highway as defined in RCW 
46.04.560. [2015 3rd sp.s. c 15 § 5.] 


Effective date—Findings—Intent—2015 3rd sp.s. c 15: See notes 
following RCW 47.01.485. 


Chapter 36.16 RCW 
COUNTY OFFICERS—GENERAL 


Sections 

36.16.020 Term of county and precinct officers. 

36.16.030 Elective county officers enumerated. 

36.16.140 Public auction sales, where held. 

36.16.145 Public auction sales—Conducted by electronic media. 


36.16.020 Term of county and precinct officers. The 
term of office of all county and precinct officers shall be four 
years and until their successors are elected and qualified and 
assume office in accordance with RCW 29A.60.280: PRO- 
VIDED, That this section and RCW 36.16.010 shall not 
apply to county commissioners. [2015 c 53 § 60; 1979 ex.s. 
c 126 § 26; 1963 c 4 § 36.16.020. Prior: 1959 c 216 § 2; 1919 
c 175 § 1; 1886 p 101 § 2; Code 1881 § 3153; 1877 p 330 § 
2; 1871 p 35 § 3; 1867 p 7 § 4; RRS § 4029.] 
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Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


36.16.030 Elective county officers enumerated. 
Except as provided elsewhere in this section, in every county 
there shall be elected from among the qualified voters of the 
county a county assessor, a county auditor, a county clerk, a 
county coroner, three county commissioners, a county prose- 
cuting attorney, a county sheriff and a county treasurer, 
except that in each county with a population of less than forty 
thousand no coroner shall be elected and the prosecuting 
attorney shall be ex officio coroner. Whenever the population 
of a county increases to forty thousand or more, the prosecut- 
ing attorney shall continue as ex officio coroner until a coro- 
ner is elected, at the next general election at which the office 
of prosecuting attorney normally would be elected, and 
assumes office as provided in RCW 29A.60.280. In any 
county where the population has once attained forty thousand 
people and a current coroner is in office and a subsequent 
census indicates less than forty thousand people, the county 
legislative authority may maintain the office of coroner by 
resolution or ordinance. If the county legislative authority has 
not passed a resolution or enacted an ordinance to maintain 
the office of coroner, the elected coroner shall remain in 
office for the remainder of the term for which he or she was 
elected, but no coroner shall be elected at the next election at 
which that office would otherwise be filled and the prosecut- 
ing attorney shall be the ex officio coroner. In a county with 
a population of two hundred fifty thousand or more, the 
county legislative authority may replace the office of coroner 
with a medical examiner system and appoint a medical exam- 
iner as specified in RCW 36.24.190. A noncharter county 
may have five county commissioners as provided in RCW 
36.32.010 and 36.32.055 through 36.32.0558. [2015 c 53 § 
61; 1996 c 108 § 1; 1991 c 363 §§ 46, 47; 1990 c 252 § 8; 
1963 c 4 § 36.16.030. Prior: 1955 c 157 § 5; prior: (i) Code 
1881 § 2707; 1869 p 310 §§ 1-3; 1863 p 549 §§ 1-3; 1854 p 
424 §§ 1-3; RRS § 4083. (ii) Code 1881 § 2738; 1863 p 552 
§ 1; 1854 p 426 § 1; RRS § 4106. (iii) 1891 c 5 § 1; RRS § 
4127. (iv) 1890 p 478 § 1; 1886 p 164 § 1; 1883 p 39 § 1; 
Code 1881 § 2752; 1869 p 402 § 1; 1854 p 428 § 1; RRS § 
4140. (v) 1943 c 139 § 1; Code 1881 § 2766; 1863 p 557 § 1; 
1854 p 434 § 1; Rem. Supp. 1949 § 4155. (vi) Code 1881 § 
2775, part; 1863 p 559 § 1, part; 1854 p 436 § 1, part; RRS § 
4176, part. (vii) 1933 c 136 § 2; 1925 ex.s. c 148 § 2; RRS § 
4200-2a. (viii) 1937 c 197 § 1; 1933 c 136 § 3; 1925 ex.s. c 
148 § 3; RRS § 4200-3a. (ix) 1937 c 197 § 2; 1933 c 136 § 4; 
1925 ex.s. c 148 § 4; RRS § 4200-4a. (x) 1927 c 37 § 1; 1890 
p 304 § 2; RRS § 4205-1.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Additional notes found at www.leg.wa.gov 


36.16.140 Public auction sales, where held. Public 
auction sales of property conducted by or for the county must 
be held at such places as the county legislative authority may 
direct. A county may conduct a public auction sale by elec- 
tronic media pursuant to RCW 36.16.145. [2015 c 95 § 2. 
Prior: 1991 c 363 § 50; 1991 c 245 § 3; 1965 ex.s. c 23 § 6.] 

Intent—2015 c 95: See note following RCW 36.16.145. 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Counties 


Building permit—County must require payroll estimate under industrial 
insurance act: RCW 51.12.070. 


Public lands—Advertisement—Hours: RCW 79.11.165. 
Sales of county property, where held: RCW 36.34.080. 
Tax sales, where held: RCW 84.64.080, 36.35.120. 


36.16.145 Public auction sales—Conducted by elec- 
tronic media. (1) A county treasurer may conduct a public 
auction sale by electronic media. 


(2) In a public auction sale by electronic media, the 
county treasurer may: 


(a) Require persons to provide a deposit to participate; 

(b) Accept bids for as long as the treasurer deems neces- 
sary; and 

(c) Require electronic funds transfers to pay any deposits 
and a winning bid. 


(3) At least fourteen days prior to the beginning of a pub- 
lic auction sale by electronic media, the county treasurer 
must: 


(a) Publish notice of the sale once a week during two 
successive weeks in a newspaper of general circulation in the 
county; and 


(b) Post notice of the sale in a conspicuous place in the 
county courthouse and on the county's internet web site. 

(4) A deposit paid by a winning bidder in a public auc- 
tion sale by electronic media must be applied to the balance 
due. If a winning bidder does not comply with the terms of 
the sale, the winning bidder's deposit will be forfeited and 
credited to the county treasurer's operations and maintenance 
fund. Deposits paid by nonwinning bidders must be refunded 
within ten business days of the close of the sale. 


(5) All property sold at a public auction sale by elec- 
tronic media is offered and sold as is. 


(6) In a public auction sale by electronic media, a county 
treasurer is not liable for: 


(a) Known or unknown conditions of the property, 
including but not limited to errors in the assessor's records; or 


(b) Failure of an electronic device not owned, operated, 
or managed by the county that prevents a person from partic- 
ipating in the sale. 


(7) For purposes of this section: 


(a) "Electronic funds transfer" has the same meaning as 
provided in RCW 82.32.085. 


(b) "Internet" has the same meaning as provided in RCW 
19.270.010. 


(c) "Public auction sale by electronic media" means a 
transaction conducted via the internet that includes invita- 
tions for bids to purchase property submitted by an auction- 
eer and bids to purchase property submitted by sale partici- 
pants, culminating in an auctioneer's acceptance of the high- 
est or most favorable bid. Invitations and bids are submitted 
through an electronic device, including but not limited to a 
computer. [2015 c 95 § 3.] 


Intent—2015 c 95: "The legislature intends to grant counties in Wash- 
ington clear authority to conduct public auctions via the internet, potentially 
reducing sale costs and enabling more bidders to participate." [2015 c 95 § 


1] 


36.18.010 


Chapter 36.18 RCW 
FEES OF COUNTY OFFICERS 


Sections 

36.18.010 Auditor's fees. 

36.18.016 Various fees collected—Not subject to division. 
36.18.020 Clerk's fees, surcharges. 

36.18.040 Sheriff's fees. 


36.18.010 Auditor's fees. County auditors or recording 
officers shall collect the following fees for their official ser- 
vices: 

(1) For recording instruments, for the first page eight and 
one-half by fourteen inches or less, five dollars; for each 
additional page eight and one-half by fourteen inches or less, 
one dollar. The fee for recording multiple transactions con- 
tained in one instrument will be calculated for each transac- 
tion requiring separate indexing as required under RCW 
65.04.050 as follows: The fee for each title or transaction is 
the same fee as the first page of any additional recorded doc- 
ument; the fee for additional pages is the same fee as for any 
additional pages for any recorded document; the fee for the 
additional pages may be collected only once and may not be 
collected for each title or transaction; 

(2) For preparing and certifying copies, for the first page 
eight and one-half by fourteen inches or less, three dollars; 
for each additional page eight and one-half by fourteen inches 
or less, one dollar; 

(3) For preparing noncertified copies, for each page eight 
and one-half by fourteen inches or less, one dollar; 

(4) For administering an oath or taking an affidavit, with 
or without seal, two dollars; 

(5) For issuing a marriage license, eight dollars, (this fee 
includes taking necessary affidavits, filing returns, indexing, 
and transmittal of a record of the marriage to the state regis- 
trar of vital statistics) plus an additional five dollar fee for use 
and support of the prevention of child abuse and neglect 
activities to be transmitted monthly to the state treasurer and 
deposited in the state general fund plus an additional ten dol- 
lar fee to be transmitted monthly to the state treasurer and 
deposited in the state general fund. The legislature intends to 
appropriate an amount at least equal to the revenue generated 
by this fee for the purposes of the displaced homemaker act, 
chapter 28B.04 RCW; 

(6) For searching records per hour, eight dollars; 

(7) For recording plats, fifty cents for each lot except 
cemetery plats for which the charge shall be twenty-five cents 
per lot; also one dollar for each acknowledgment, dedication, 
and description: PROVIDED, That there shall be a minimum 
fee of twenty-five dollars per plat; 

(8) For recording of miscellaneous records not listed 
above, for the first page eight and one-half by fourteen inches 
or less, five dollars; for each additional page eight and one- 
half by fourteen inches or less, one dollar; 

(9) For modernization and improvement of the recording 
and indexing system, a surcharge as provided in RCW 
36.22.170; 

(10) For recording an emergency nonstandard document 
as provided in RCW 65.04.047, fifty dollars, in addition to all 
other applicable recording fees; 


[2015 RCW Supp—page 413] 


36.18.016 


(11) For recording instruments, a three dollar surcharge 
to be deposited into the Washington state heritage center 
account created in RCW 43.07.129; 

(12) For recording instruments, a surcharge as provided 
in RCW 36.22.178; and 

(13) For recording instruments, except for documents 
recording a birth, marriage, divorce, or death or any docu- 
ments otherwise exempted from a recording fee under state 
law, a surcharge as provided in RCW 36.22.179. [2015 3rd 
sp.s. c 28 § 1; 2007 c 523 § 2. Prior: 2005 c 484 § 19; 2005 c 
374 § 1; 2002 c 294 § 3; 1999 c 233 § 3; 1996 c 143 § 1; 1995 
c 246 § 37; 1991 c 26 § 2; prior: 1989 c 304 § 1; 1989 c 204 
§ 6; 1987 c 230 § 1; 1985 c 44 § 2; 1984 c 261 § 4; 1982 Ist 
ex.s. c 15 § 7; 1982 c 4 § 12; 1977 ex.s. c 56 § 1; 1967 c 26 § 
8; 1963 c 4 § 36.18.010; prior: 1959 c 263 § 6; 1953 c 214 § 
2; 1951 c 51 § 4; 1907 c 56 § 1, part, p 92; 1903 c 151 § 1, 
part, p 295; 1893 c 130 § 1, part, p 423; Code 1881 § 2086, 
part, p 358; 1869 p 369 § 3; 1865 p 94 § 1; part; 1863 p 391 § 
1, part, p 394; 1861 p 34 § 1, part, p 37; 1854 p 368 § 1, part, 
p 371; RRS §§ 497, part, 4105.] 

Effective date—2007 c 523 § 2: "Section 2 of this act takes effect Jan- 
uary 1, 2008." [2007 c 523 § 8.] 
Contingency—2007 c 523: See note following RCW 43.07.128. 


Findings—Conflict with federal requirements—Effective date— 
2005 c 484: See RCW 43.185C.005, 43.185C.901, and 43.185C.902. 


Findings—2002 c 294: See note following RCW 36.22.178. 
Findings—1989 c 204: See note following RCW 36.22.160. 


Family court funding, marriage license fee increase authorized: RCW 
26.12.220. 


Additional notes found at www.leg.wa.gov 


36.18.016 Various fees collected—Not subject to divi- 
sion. (1) Revenue collected under this section is not subject 
to division under RCW 36.18.025 or 27.24.070. 

(2)(a) For the filing of a petition for modification of a 
decree of dissolution or paternity, within the same case as the 
original action, and any party filing a counterclaim, cross- 
claim, or third-party claim in any such action, a fee of thirty- 
six dollars must be paid. 

(b) The party filing the first or initial petition for dissolu- 
tion, legal separation, or declaration concerning the validity 
of marriage shall pay, at the time and in addition to the filing 
fee required under RCW 36.18.020, a fee of fifty-four dollars. 
The clerk of the superior court shall transmit monthly forty- 
eight dollars of the fifty-four dollar fee collected under this 
subsection to the state treasury for deposit in the domestic 
violence prevention account. The remaining six dollars shall 
be retained by the county for the purpose of supporting com- 
munity-based domestic violence services within the county, 
except for five percent of the six dollars, which may be 
retained by the court for administrative purposes. On or 
before December 15th of each year, the county shall report to 
the department of social and health services revenues associ- 
ated with this section and community-based domestic vio- 
lence services expenditures. The department of social and 
health services shall develop a reporting form to be utilized 
by counties for uniform reporting purposes. 

(3)(a) The party making a demand for a jury of six ina 
civil action shall pay, at the time, a fee of one hundred 
twenty-five dollars; if the demand is for a jury of twelve, a fee 
of two hundred fifty dollars. If, after the party demands a jury 
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of six and pays the required fee, any other party to the action 
requests a jury of twelve, an additional one hundred twenty- 
five dollar fee will be required of the party demanding the 
increased number of jurors. 

(b) Upon conviction in criminal cases a jury demand 
charge of one hundred twenty-five dollars for a jury of six, or 
two hundred fifty dollars for a jury of twelve may be imposed 
as costs under RCW 10.46.190. 

(4) For preparing a certified copy of an instrument on file 
or of record in the clerk's office, for the first page or portion 
of the first page, a fee of five dollars, and for each additional 
page or portion of a page, a fee of one dollar must be charged. 
For authenticating or exemplifying an instrument, a fee of 
two dollars for each additional seal affixed must be charged. 
For preparing a copy of an instrument on file or of record in 
the clerk's office without a seal, a fee of fifty cents per page 
must be charged. When copying a document without a seal or 
file that is in an electronic format, a fee of twenty-five cents 
per page must be charged. For copies made on a compact 
disc, an additional fee of twenty dollars for each compact disc 
must be charged. 

(5) For executing a certificate, with or without a seal, a 
fee of two dollars must be charged. 

(6) For a garnishee defendant named in an affidavit for 
garnishment and for a writ of attachment, a fee of twenty dol- 
lars must be charged. 

(7) For filing a supplemental proceeding, a fee of twenty 
dollars must be charged. 

(8) For approving a bond, including justification on the 
bond, in other than civil actions and probate proceedings, a 
fee of two dollars must be charged. 

(9) For the issuance of a certificate of qualification and a 
certified copy of letters of administration, letters testamen- 
tary, or letters of guardianship, there must be a fee of five dol- 
lars. 

(10) For the preparation of a passport application, the 
clerk may collect an execution fee as authorized by the fed- 
eral government. 

(11) For clerk's services such as performing historical 
searches, compiling statistical reports, and conducting excep- 
tional record searches, the clerk may collect a fee not to 
exceed thirty dollars per hour. 

(12) For processing ex parte orders, the clerk may collect 
a fee of thirty dollars. 

(13) For duplicated recordings of court's proceedings 
there must be a fee of ten dollars for each audio tape and 
twenty-five dollars for each video tape or other electronic 
storage medium. 

(14) For registration of land titles, Torrens Act, under 
RCW 65.12.780, a fee of twenty dollars must be charged. 

(15) For the issuance of extension of judgment under 
RCW 6.17.020 and chapter 9.94A RCW, a fee of two hun- 
dred dollars must be charged. When the extension of judg- 
ment is at the request of the clerk, the two hundred dollar 
charge may be imposed as court costs under RCW 10.46.190. 

(16) A facilitator surcharge of up to twenty dollars must 
be charged as authorized under RCW 26.12.240. 

(17) For filing an adjudication claim under RCW 
90.03.180, a fee of twenty-five dollars must be charged. 

(18) For filing a claim of frivolous lien under RCW 
60.04.081, a fee of thirty-five dollars must be charged. 
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(19) For preparation of a change of venue, a fee of 
twenty dollars must be charged by the originating court in 
addition to the per page charges in subsection (4) of this sec- 
tion. 

(20) A service fee of five dollars for the first page and 
one dollar for each additional page must be charged for 
receiving faxed documents, pursuant to Washington state 
tules of court, general rule 17. 

(21) For preparation of clerk's papers under RAP 9.7, a 
fee of fifty cents per page must be charged. 

(22) For copies and reports produced at the local level as 
permitted by RCW 2.68.020 and supreme court policy, a 
variable fee must be charged. 

(23) Investment service charge and earnings under RCW 
36.48.090 must be charged. 

(24) Costs for nonstatutory services rendered by clerk by 
authority of local ordinance or policy must be charged. 

(25) For filing a request for mandatory arbitration, a fil- 
ing fee may be assessed against the party filing a statement of 
arbitrability not to exceed two hundred twenty dollars as 
established by authority of local ordinance. This charge shall 
be used solely to offset the cost of the mandatory arbitration 
program. 

(26) For filing a request for trial de novo of an arbitration 
award, a fee not to exceed two hundred fifty dollars as estab- 
lished by authority of local ordinance must be charged. 

(27) A public agency may not charge a fee to a law 
enforcement agency, for preparation, copying, or mailing of 
certified copies of the judgment and sentence, information, 
affidavit of probable cause, and/or the notice of requirement 
to register, of a sex offender convicted in a Washington court, 
when such records are necessary for risk assessment, prepa- 
ration of a case for failure to register, or maintenance of a sex 
offender's registration file. 

(28) For the filing of a will or codicil under the provi- 
sions of chapter 11.12 RCW, a fee of twenty dollars must be 
charged. 

(29) For the collection of an adult offender's unpaid legal 
financial obligations, the clerk may impose an annual fee of 
up to one hundred dollars, pursuant to RCW 9.94A.780. 

(30) A surcharge of up to twenty dollars may be charged 
in dissolution and legal separation actions as authorized by 
RCW 26.12.260. 

The revenue to counties from the fees established in this 
section shall be deemed to be complete reimbursement from 
the state for the state's share of benefits paid to the superior 
court judges of the state prior to July 24, 2005, and no claim 
shall lie against the state for such benefits. [2015 c 275 § 11; 
2015 c 265 § 27; 2009 c 417 § 2; 2007 c 496 § 204; 2006 c 
192 § 2. Prior: 2005 c 457 § 18; 2005 c 374 § 2; 2005 c 202 § 
1; 2002 c 338 § 2; 2001 c 146 § 2; 2000 c 170 § 1; 1999 c 397 
§ 8; 1996 c 56 § 5; 1995 c 292 § 14.] 

Reviser's note: This section was amended by 2015 c 265 § 27 and by 
2015 c 275 § 11, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Effective dates—2007 c 496 §§ 201, 202, 204, and 501: See note fol- 
lowing RCW 26.12.260. 


Part headings not law—2007 c 496: See note following RCW 
26.09.002. 
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Intent—2005 c 457: See note following RCW 43.08.250. 


36.18.020 Clerk's fees, surcharges. (1) Revenue col- 
lected under this section is subject to division with the state 
under RCW 36.18.025 and with the county or regional law 
library fund under RCW 27.24.070, except as provided in 
subsection (5) of this section. 

(2) Clerks of superior courts shall collect the following 
fees for their official services: 

(a) In addition to any other fee required by law, the party 
filing the first or initial document in any civil action, includ- 
ing, but not limited to an action for restitution, adoption, or 
change of name, and any party filing a counterclaim, cross- 
claim, or third-party claim in any such civil action, shall pay, 
at the time the document is filed, a fee of two hundred dollars 
except, in an unlawful detainer action under chapter 59.18 or 
59.20 RCW for which the plaintiff shall pay a case initiating 
filing fee of forty-five dollars, or in proceedings filed under 
RCW 28A.225.030 alleging a violation of the compulsory 
attendance laws where the petitioner shall not pay a filing fee. 
The forty-five dollar filing fee under this subsection for an 
unlawful detainer action shall not include an order to show 
cause or any other order or judgment except a default order or 
default judgment in an unlawful detainer action. 

(b) Any party, except a defendant in a criminal case, fil- 
ing the first or initial document on an appeal from a court of 
limited jurisdiction or any party on any civil appeal, shall 
pay, when the document is filed, a fee of two hundred dollars. 

(c) For filing of a petition for judicial review as required 
under RCW 34.05.514 a filing fee of two hundred dollars. 

(d) For filing of a petition for unlawful harassment under 
RCW 10.14.040 a filing fee of fifty-three dollars. 

(e) For filing the notice of debt due for the compensation 
of a crime victim under RCW 7.68.120(2)(a) a fee of two 
hundred dollars. 

(f) In probate proceedings, the party instituting such pro- 
ceedings, shall pay at the time of filing the first document 
therein, a fee of two hundred dollars. 

(g) For filing any petition to contest a will admitted to 
probate or a petition to admit a will which has been rejected, 
or a petition objecting to a written agreement or memoran- 
dum as provided in RCW 11.96A.220, there shall be paid a 
fee of two hundred dollars. 

(h) Upon conviction or plea of guilty, upon failure to 
prosecute an appeal from a court of limited jurisdiction as 
provided by law, or upon affirmance of a conviction by a 
court of limited jurisdiction, an adult defendant in a criminal 
case shall be liable for a fee of two hundred dollars. 

(i) With the exception of demands for jury hereafter 
made and garnishments hereafter issued, civil actions and 
probate proceedings filed prior to midnight, July 1, 1972, 
shall be completed and governed by the fee schedule in effect 
as of January 1, 1972. However, no fee shall be assessed if an 
order of dismissal on the clerk's record be filed as provided 
by rule of the supreme court. 

(3) No fee shall be collected when a petition for relin- 
quishment of parental rights is filed pursuant to RCW 
26.33.080 or for forms and instructional brochures provided 
under RCW 26.50.030. 
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(4) No fee shall be collected when an abstract of judg- 
ment is filed by the county clerk of another county for the 
purposes of collection of legal financial obligations. 

(5)(a) Until July 1, 2017, in addition to the fees required 
to be collected under this section, clerks of the superior courts 
must collect surcharges as provided in this subsection (5) of 
which seventy-five percent must be remitted to the state trea- 
surer for deposit in the judicial stabilization trust account and 
twenty-five percent must be retained by the county. 

(b) On filing fees required to be collected under subsec- 
tion (2)(b) of this section, a surcharge of thirty dollars must 
be collected. 

(c) On all filing fees required to be collected under this 
section, except for fees required under subsection (2)(b), (d), 
and (h) of this section, a surcharge of forty dollars must be 
collected. [2015 c 265 § 28; 2013 2nd sp.s. c 7 § 3; 2012 c 
199 § 3; 2011 Ist sp.s. c 44 § 5. Prior: 2009 c 572 § 4; 2009 c 
479 § 21; 2009 c 417 § 3; prior: 2005 c 457 § 19; 2005 c 374 
§ 5; 2000 c 9 § 1; 1999 c 42 § 635; 1996 c 211 § 2; prior: 1995 
c 312 § 70; 1995 c 292 § 10; 1993 c 435 § 1; 1992 c 54 § 1; 
1989 c 342 § 1; prior: 1987 c 382 § 3; 1987 c 202 § 201; 1987 
c 56 § 3; prior: 1985 c 24 § 1; 1985 c 7 § 104; 1984 c 263 § 
29; 1981 c 330 § 5; 1980 c 70 § 1; 1977 ex.s. c 107 § 1; 1975 
c 30 § 1; 1973 c 16 § 1; 1973 c 38 § 1; prior: 1972 ex.s. c 57 
§ 5; 1972 ex.s. c 20 § 1; 1970 ex.s. c 32 § 1; 1967 c 26 § 9; 
1963 c 4 § 36.18.020; prior: 1961 c 304 § 1; 1961 c 41 § 1; 
1951 c 51 § 5; 1907 c 56 § 1, part, p 89; 1903 c 151 § 1, part, 
p 294; 1893 c 130 § 1, part, p 421; Code 1881 § 2086, part, p 
355; 1869 p 364 § 1, part; 1863 p 391 § 1, part; 1861 p 34 § 
1, part; 1854 p 368 § 1, part; RRS § 497, part.] 

Rules of court: Cf RAP 14.3, 18.22. 
Finding—Intent—2015 c 265: See note following RCW 13.50.010. 
Effective date—2013 2nd sp.s. € 7: See note following RCW 3.62.060. 
Effective date—2011 1st sp.s. c 44: See note following RCW 3.62.020. 
Effective date—2009 c 572: See note following RCW 43.79.505. 
Effective date—2009 c 479: See note following RCW 2.56.030. 
Intent—2005 c 457: See note following RCW 43.08.250. 
Intent—1987 c 202: See note following RCW 2.04.190. 


Additional notes found at www.leg.wa.gov 


36.18.040 Sheriff's fees. (1) Sheriffs shall collect the 
following fees for their official services: 

(a) For service of each summons and complaint, notice 
and complaint, summons and petition, and notice of small 
claim on one defendant at any location, ten dollars, and on 
two or more defendants at the same residence, twelve dollars, 
besides mileage; 

(b) For making a return, besides mileage actually trav- 
eled, seven dollars; 

(c) For levying each writ of attachment or writ of execu- 
tion upon real or personal property, besides mileage, thirty 
dollars per hour; 

(d) For filing copy of writ of attachment or writ of exe- 
cution with auditor, ten dollars plus auditor's filing fee; 

(e) For serving writ of possession or restitution without 
aid of the county, besides mileage, twenty-five dollars; 

(f) For serving writ of possession or restitution with aid 
of the county, besides mileage, forty dollars plus thirty dol- 
lars for each hour after one hour; 
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(g) For serving an arrest warrant in any action or pro- 
ceeding, besides mileage, thirty dollars; 


(h) For executing any other writ or process in a civil 
action or proceeding, besides mileage, thirty dollars per hour; 


(i) For each mile actually and necessarily traveled in 
going to or returning from any place of service, or attempted 
service, thirty-five cents; 


(j) For making a deed to lands sold upon execution or 
order of sale or other decree of court, to be paid by the pur- 
chaser, thirty dollars; 


(k) For making copies of papers when sufficient copies 
are not furnished, one dollar for first page and fifty cents per 
each additional page; 


(1) For the service of any other document and supporting 
papers for which no other fee is provided for herein, twelve 
dollars; 


(m) For posting a notice of sale, or postponement, ten 
dollars besides mileage; 


(n) For certificate or bill of sale of property, or certificate 
of redemption, thirty dollars; 


(o) For conducting a sale of property, thirty dollars per 
hour spent at a sheriff's sale; 


(p) For notarizing documents, five dollars for each docu- 
ment; 


(q) For fingerprinting for noncriminal purposes, ten dol- 
lars for each person for up to two sets, three dollars for each 
additional set; 


(r) For mailing required by statute, whether regular, cer- 
tified, or registered, the actual cost of postage; 


(s) For an internal criminal history records check, ten 
dollars; 


(t) For the reproduction of audio, visual, or photographic 
material, to include magnetic microfilming, the actual cost 
including personnel time. 


(2) Fees allowable under this section may be recovered 
by the prevailing party incurring the same as court costs. 
Nothing contained in this section permits the expenditure of 
public funds to defray costs of private litigation. Such costs 
shall be borne by the party seeking action by the sheriff, and 
may be recovered from the proceeds of any subsequent judi- 
cial sale, or may be added to any judgment upon proper appli- 
cation to the court entering the judgment. 


(3) Notwithstanding subsection (1) of this section, a 
county legislative authority may set the amounts of fees that 
shall be collected by the sheriff under subsection (1) of this 
section to cover the costs of administration and operation. 


(4) The fines imposed by this section do not apply to 
juvenile offenders. [2015 c 265 § 29; 1992 c 164 § 1; 1981 c 
194 § 1; 1975 Ist ex.s. c 94 § 1; 1963 c 4 § 36.18.040. Prior: 
1959 c 263 § 8; 1951 c 51 § 6; 1907 c 56 § 1, part, p 91; 1903 
c 151 § 1, part, p 294; 1893 c 130 § 1, p 422; Code 1881 § 
2086, part, p 356; 1869 p 364 § 1, part, p 365; 1865 p 94 § 1, 
part, p 97; 1863 p 391 § 1, part, p 392; 1861 p 34 § 1, part, p 
35; 1854 p 368 § 1, part, p 369; RRS § 497, part.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Additional notes found at www.leg.wa.gov 
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Chapter 36.22 RCW 
COUNTY AUDITOR 
Sections 
36.22.215 Process servers—Social security numbers. 
36.22.220 Election assistants, deputies—Appointment, qualifications. 


36.22.215 Process servers—Social security numbers. 
(1) The legislature finds that the dissemination of social secu- 
rity numbers of process servers is not in the public interest. 

(2) A county auditor collecting social security numbers 
from process servers required to register under RCW 
18.180.010 shall not display or release a process server's 
social security number on any document or web site issued or 
maintained by the auditor. Social security numbers of process 
servers required to register under RCW 18.180.010 are confi- 
dential, are exempt from public inspection and copying, and 
shall not be disclosed except as otherwise explicitly required 
to be disclosed under federal law. [2015 c 56 § 1.] 


36.22.220 Election assistants, deputies—Appoint- 
ment, qualifications. The county auditor of each county, as 
ex officio supervisor of all primaries and elections, general or 
special, within the county under Title 29A RCW, may 
appoint one or more well-qualified persons to act as assis- 
tants or deputies; however, not less than two persons of the 
auditor's office who conduct primaries and elections in the 
county shall be certified under chapter 29A.04 RCW as elec- 
tions administrators. [2015 c 53 § 62; 1992 c 163 § 12.] 


Additional notes found at www.leg.wa.gov 


Chapter 36.28A RCW 
ASSOCIATION OF SHERIFFS AND POLICE CHIEFS 


Sections 


36.28A.070 Statewide first responder building mapping information sys- 
tem—Committee established—Development of guidelines. 

36.28A.320 24/7 sobriety account. 

36.28A.330 24/7 sobriety program definitions. 

36.28A.370 24/7 sobriety account—Distribution of funds. 

36.28A.390 24/7 sobriety program—Violation of terms—Penalties. 


36.28A.070 Statewide first responder building map- 
ping information system—Committee established— 
Development of guidelines. (1) The Washington associa- 
tion of sheriffs and police chiefs in consultation with the 
Washington state emergency management office, the Wash- 
ington association of county officials, the Washington associ- 
ation of cities, the director of the consolidated technology 
services agency, the Washington state fire chiefs' association, 
and the Washington state patrol shall convene a committee to 
establish guidelines related to the statewide first responder 
building mapping information system. The committee shall 
have the following responsibilities: 

(a) Develop the type of information to be included in the 
statewide first responder building mapping information sys- 
tem. The information shall include, but is not limited to: 
Floor plans, fire protection information, evacuation plans, 
utility information, known hazards, and text and digital 
images showing emergency personnel contact information; 

(b) Develop building mapping software standards that 
must be utilized by all entities participating in the statewide 
first responder building mapping information system; 


36.28A.330 


(c) Determine the order in which buildings shall be 
mapped when funding is received; 

(d) Develop guidelines on how the information shall be 
made available. These guidelines shall include detailed pro- 
cedures and security systems to ensure that the information is 
only made available to the government entity that either owns 
the building or is responding to an incident at the building; 

(e) Recommend training guidelines regarding using the 
statewide first responder building mapping information sys- 
tem to the criminal justice training commission and the 
Washington state patrol fire protection bureau. 

(2)(a) Nothing in this section supersedes the authority of 
the consolidated technology services agency or the technol- 
ogy services board under chapter 43.105 RCW. 

(b) Nothing in this section supersedes the authority of 
state agencies and local governments to control and maintain 
access to information within their independent systems. 
[2015 3rd sp.s. c 1 § 405; 2015 c 225 § 32; 2003 c 102 § 3.] 

Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 
Intent—2003 c 102: See note following RCW 36.28A.060. 


36.28A.320 24/7 sobriety account. There is hereby 
established in the state treasury the 24/7 sobriety account. 
The account shall be maintained and administered by the 
criminal justice training commission to reimburse the state 
for costs associated with establishing and operating the 24/7 
sobriety program and the Washington association of sheriffs 
and police chiefs for ongoing 24/7 sobriety program adminis- 
tration costs. An appropriation is not required for expendi- 
tures and the account is not subject to allotment procedures 
under chapter 43.88 RCW. Funds in the account may not 
lapse and must carry forward from biennium to biennium. 
Interest earned by the account must be retained in the 
account. The criminal justice training commission may 
accept for deposit in the account money from donations, 
gifts, grants, participation fees, and user fees or payments. 
[2015 2nd sp.s. c 3 § 16; 2014 c 221 § 913; 2013 2nd sp.s. c 
35 § 25.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Effective date—2014 c 221: See note following RCW 28A.710.260. 


36.28A.330 24/7 sobriety program definitions. The 
definitions in this section apply throughout RCW 36.28A.300 
through 36.28A.390 unless the context clearly requires other- 
wise. 

(1) "24/7 sobriety program" means a program in which a 
participant submits to testing of the participant's blood, 
breath, urine, or other bodily substance to determine the pres- 
ence of alcohol or any drug as defined in RCW 46.61.540. 
Testing must take place at a location or locations designated 
by the participating agency, or, with the concurrence of the 
Washington association of sheriffs and police chiefs, by an 
alternate method. 

(2) "Participant" means a person who has been charged 
with or convicted of a violation of RCW 46.61.502, 
46.61.504, or those crimes listed in RCW 46.61.5055(14), in 
which the use of alcohol or drugs as defined in RCW 
46.61.540 was a contributing factor in the commission of the 
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crime and who has been ordered by a court to participate in 
the 24/7 sobriety program. 

(3) "Participating agency" means any entity located in 
the state of Washington that has a written agreement with the 
Washington association of sheriffs and police chiefs to par- 
ticipate in the 24/7 sobriety program, and includes, but is not 
limited to, a sheriff, a police chief, any other local, regional, 
or state corrections or probation entity, and any other entity 
designated by a sheriff, police chief, or any other local, 
regional, or state corrections or probation entity to perform 
testing in the 24/7 sobriety program. 

(4) "Participation agreement" means a written document 
executed by a participant agreeing to participate in the 24/7 
sobriety program in a form approved by the Washington 
association of sheriffs and police chiefs that contains the fol- 
lowing information: 

(a) The type, frequency, and time period of testing; 

(b) The location of testing; 

(c) The fees and payment procedures required for test- 
ing; and 

(d) The responsibilities and obligations of the participant 
under the 24/7 sobriety program. [2015 2nd sp.s. c 3 § 17; 
2013 2nd sp.s. c 35 § 26.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


36.28A.370 24/7 sobriety account—Distribution of 
funds. (1) Any daily user fee, installation fee, deactivation 
fee, enrollment fee, or monitoring fee must be collected by 
the participating agency and used to defray the participating 
agency's costs of the 24/7 sobriety program. 

(2) Any participation fee must be collected by the partic- 
ipating agency and deposited in the state 24/7 sobriety 
account to cover 24/7 sobriety program administration costs 
incurred by the Washington association of sheriffs and police 
chiefs. 

(3) All applicable fees shall be paid by the participant 
contemporaneously or in advance of the time when the fee 
becomes due; however, cities and counties may subsidize or 
pay any applicable fees. 

(4) A city or county may accept donations, gifts, grants, 
and other assistance to defray the participating agency's costs 
of the 24/7 sobriety program. [2015 2nd sp.s. c 3 § 18; 2013 
2nd sp.s. c 35 § 30.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Effective date—2013 2nd sp.s. c 35 §§ 27, 28, and 30-32: See note fol- 
lowing RCW 36.28A.340. 


36.28A.390 24/7 sobriety program—Violation of 
terms—Penalties. (1) A general authority Washington 
peace officer, as defined in RCW 10.93.020, who has proba- 
ble cause to believe that a participant has violated the terms 
of participation in the 24/7 sobriety program may immedi- 
ately take the participant into custody and cause him or her to 
be held until an appearance before a judge on the next judicial 
day. 

(2) A participant who violates the terms of participation 
in the 24/7 sobriety program or does not pay the required fees 
or associated costs pretrial or posttrial shall, at a minimum: 

(a) Receive a written warning notice for a first violation; 
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(b) Serve the lesser of two days imprisonment or if post- 
trial, the entire remaining sentence imposed by the court for a 
second violation; 

(c) Serve the lesser of five days imprisonment or if post- 
trial, the entire remaining sentence imposed by the court for a 
third violation; 

(d) Serve the lesser of ten days imprisonment or if post- 
trial, the entire remaining sentence imposed by the court for a 
fourth violation; and 

(e) For a fifth or subsequent violation pretrial, the partic- 
ipant shall abide by the order of the court. For posttrial partic- 
ipants, the participant shall serve the entire remaining sen- 
tence imposed by the court. 

(3) The court may remove a participant from the 24/7 
sobriety program at any time for noncompliance with the 
terms of participation. [2015 2nd sp.s. c 3 § 19; 2013 2nd 
sp.s. c 35 § 32.] 

Finding—Intent—2015 2nd sp.s. c€ 3: See note following RCW 
10.21.055. 


Effective date—2013 2nd sp.s. c 35 §§ 27, 28, and 30-32: See note fol- 
lowing RCW 36.28A.340. 


Chapter 36.32 RCW 
COUNTY COMMISSIONERS 
Sections 
36.32.030 Terms of commissioners. 


36.32.0558 Five-member commissions—Vacancies. 


36.32.070 Vacancies on board. 
36.32.080 Regular meetings—Joint regular meetings (as amended by 
2015 c 74). 
36.32.080 Regular meetings—Regular meetings held outside of the 
county seat (as amended by 2015 c 179). 
36.32.090 Special meetings—Joint special meetings. 


36.32.030 Terms of commissioners. The terms of 
office of county commissioners shall be four years and until 
their successors are elected and qualified and assume office 
in accordance with RCW 29A.60.280: PROVIDED, That the 
terms shall be staggered so that either one or two commis- 
sioners are elected at a general election held in an even-num- 
bered year. [2015 c 53 § 63; 1979 ex.s. c 126 § 27; 1963 c 4 
§ 36.32.030. Prior: 1951 c 89 § 1. Formerly: (i) 1891 c 97 §§ 
1, 2; RRS § 4038. (ii) 1891 c 67 § 3; RRS § 4039. (iii) 1891 c 
89 § 4; RRS § 4040. (iv) 1891 c 67 § 5; RRS § 4041.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


36.32.0558 Five-member commissions—Vacancies. 
Vacancies on a board of county commissioners consisting of 
five members shall be filled as provided in RCW 36.32.070, 
except that: 

(1) Whenever there are three or more vacancies, the gov- 
ernor shall appoint one or more commissioners until there are 
a total of three commissioners; 

(2) Whenever there are two vacancies, the three commis- 
sioners shall fill one of the vacancies; 

(3) Whenever there is one vacancy, the four commis- 
sioners shall fill the single vacancy; and 

(4) Whenever there is a vacancy after the general elec- 
tion in a year that the position appears on the ballot and 
before the start of the next term, the term of the successor 
who is of the same party as the incumbent may commence 
once he or she has qualified as defined in RCW 29A.04.133 
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and shall continue through the term for which he or she was 
elected. [2015 c 53 § 64; 2003 c 238 § 2; 1990 c 252 § 6.] 
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36.32.070 Vacancies on board. Whenever there is a 
vacancy in the board of county commissioners, except as pro- 
vided in RCW 36.32.0558, it shall be filled as follows: 

(1) If there are three vacancies, the governor of the state 
shall appoint two of the officers. The two commissioners thus 
appointed shall then meet and select the third commissioner. 
If the two appointed commissioners fail to agree upon selec- 
tion of the third after the expiration of five days from the day 
they were appointed, the governor shall appoint the remain- 
ing commissioner. 

(2) Whenever there are two vacancies in the office of 
county commissioner, the governor shall appoint one com- 
missioner, and the two commissioners then in office shall 
appoint the third commissioner. If they fail to agree upon a 
selection after the expiration of five days from the day of the 
governor's appointment, the governor shall appoint the third 
commissioner. 

(3) Whenever there is one vacancy in the office of county 
commissioner, the two remaining commissioners shall fill the 
vacancy. If the two commissioners fail to agree upon a selec- 
tion after the expiration of five days from the day the vacancy 
occurred, the governor shall appoint the third commissioner. 

(4) Whenever there is a vacancy in the office of county 
commissioner after the general election in a year that the 
position appears on the ballot and before the start of the next 
term, the term of the successor who is of the same party as the 
incumbent may commence once he or she has qualified as 
defined in RCW 29A.04.133 and shall continue through the 
term for which he or she was elected. [2015 c 53 § 65; 2003 
c 238 § 3; 1990 c 252 § 7; 1963 c 4 § 36.32.070. Prior: 1933 
c 100 § 1; RRS § 4038-1.] 


Additional notes found at www.leg.wa.gov 


36.32.080 Regular meetings—Joint regular meetings (as amended 
by 2015 c 74). (1) The county legislative authority of each county shall hold 
regular meetings at the county seat or at a location designated in accordance 
with subsection (2) of this section to transact any business required or per- 
mitted by law. 

(2)(a) Any two or more county legislative authorities may hold a joint 
regular meeting solely in the county seat of a participating county if the 
agenda item or items relate to actions or considerations of mutual interest or 
concern to the participating legislative authorities. 

(b) A legislative authority participating in a joint regular meeting held 
in accordance with this subsection (2) must, for purposes of the meeting, 
comply with notice requirements for special meetings provided in RCW 
42.30.080. This subsection (2)(b) does not apply to the legislative authority 
of the county in which the meeting will be held. [2015 c 74 § 1; 1989 c 16 § 
1; 1963 c 4 § 36.32.080. Prior: 1893 c 105 § 1; Code 1881 § 2667; 1869 p 
303 § 5; 1867 p 53 § 5; 1863 p 541 § 5; 1854 p 420 § 5; RRS § 4047. Cf. 1893 
c 75 § 1; RRS § 4048] 


36.32.080 Regular meetings—Regular meetings held outside of 
the county seat (as amended by 2015 c 179). (1) Except as provided other- 
wise by this section, the county legislative authority of each county shall 
hold regular meetings at the county seat to transact any business required or 
permitted by law. 

(2) As an alternative option that may be exercised no more than once 
per calendar quarter, regular meetings may be held at a location outside of 
the county seat but within the county if the county legislative authority deter- 
mines that holding a meeting at an alternate location would be in the interest 
of supporting greater citizen engagement in local government. 
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(3) The county legislative authority must give notice of any regular 
meeting held outside of the county seat. Notice must be given at least thirty 
days before the time of the meeting specified in the notice. At a minimum. 
notice must be: 

(a) Posted on the county's web site: 

(b) Published in a newspaper of general circulation in the county; and 

(c) Sent via electronic transmission to any resident of the county who 
has chosen to receive the notice required under this section at an electronic 
mail [email] address. [2015 c 179 § 1; 1989 c 16 § 1; 1963 c 4 § 36.32.080. 
Prior: 1893 c 105 § 1; Code 1881 § 2667; 1869 p 303 § 5; 1867 p 53 § 5; 
1863 p 541 § 5; 1854 p 420 § 5; RRS § 4047. Cf. 1893 c 75 § 1; RRS § 4048.] 


Reviser's note: RCW 36.32.080 was amended twice during the 2015 
legislative session, each without reference to the other. For rule of construc- 
tion, see RCW 1.12.025. 


36.32.090 Special meetings—Joint special meetings. 
(1) The county legislative authority of each county may hold 
special meetings at the county seat or at a location designated 
in accordance with subsection (2) or (3) of this section to 
transact the business of the county. Notice of a special meet- 
ing shall be made as provided in RCW 42.30.080. 

(2) A special meeting may be held outside of the county 
seat at any location within the county if the agenda item or 
items are of unique interest or concern to the citizens of the 
portion of the county in which the special meeting is to be 
held. 

(3) Any two or more county legislative authorities may 
hold a joint special meeting at the county seat or other agreed 
upon location within the jurisdiction of a participating county 
if the agenda item or items relate to actions or considerations 
of mutual interest or concern to the participating legislative 
authorities. [2015 c 74 § 2; 1989 c 16 § 2; 1963 c 4 § 
36.32.090. Prior: Code 1881 § 2669; 1869 p 304 § 7; 1867 p 
53 § 7; 1863 p 541 § 7; 1854 p 420 § 7; RRS § 4049. Cf. 1893 
c 75 § 2; RRS § 4050.] 


Chapter 36.34 RCW 
COUNTY PROPERTY 
Sections 
36.34.060 Sales of personalty. 
36.34.080 Sales to be at public auction. 
36.34.090 Notice of sale. 


36.34.060 Sales of personalty. Sales of personal prop- 
erty must be for cash except when: 

(1) A public auction sale by electronic media is con- 
ducted pursuant to RCW 36.16.145; 

(2) Property is transferred to a governmental agency; or 

(3) The county property is to be traded in on the purchase 
of a like article, in which case the proposed cash allowance 
for the trade-in must be part of the proposition to be submit- 
ted by the seller in the transaction. [2015 c 95 § 4; 1963 c 4 
§ 36.34.060. Prior: 1945 c 254 § 5; Rem. Supp. 1945 § 4014- 
5; prior: 1915 c 8 § 1, part; 1891 c 76 § 5, part; RRS § 4011, 
part. ] 

Intent—2015 c 95: See note following RCW 36.16.145. 


36.34.080 Sales to be at public auction. (1) All sales 
of county property ordered after a public hearing upon the 
proposal to dispose of the property must be supervised by the 
county treasurer and may be sold: 
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(a) At a county or other government agency's public auc- 
tion, including a public auction sale by electronic media con- 
ducted pursuant to RCW 36.16.145; 

(b) At a privately operated consignment auction that is 
open to the public; or 

(c) By sealed bid to the highest and best bidder. 

(2) All sales of county property must meet or exceed the 
minimum sale price as directed by the county legislative 
authority. [2015 c 95 § 5; 1993 c 8 § 1. Prior: 1991 c 363 § 
68; 1991 c 245 § 10; 1965 ex.s. c 23 § 1; 1963c 4 § 
36.34.080; prior: 1945 c 254 § 7; Rem. Supp. 1945 § 4014-7; 
prior: 1891 c 76 § 4, part; RRS § 4010, part.] 

Intent—2015 c 95: See note following RCW 36.16.145. 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Public auction sales, where held: RCW 36.16.140. 


36.34.090 Notice of sale. (1) Whenever county prop- 
erty is to be sold at public auction, consignment auction, or 
sealed bid, the county treasurer or the county treasurer's des- 
ignee must: 

(a) Publish notice of the sale once during each of two 
successive calendar weeks in a newspaper of general circula- 
tion in the county; 

(b) Post notice of the sale in a conspicuous place in the 
county courthouse; and 

(c) If a public auction sale by electronic media will be 
conducted pursuant to RCW 36.16.145, post notice of the 
sale on the county's internet web site. 

(2) The posting and date of first publication must be at 
least ten days before the day fixed for the sale. [2015 c 95 § 
6; 1997 c 393 § 5; 1991 c 363 § 69; 1985 c 469 § 46; 1963 c 
4 § 36.34.090. Prior: 1945 c 254 § 8; Rem. Supp. 1945 § 
4014-8; prior: 1891 c 76 § 4, part; RRS § 4010, part.] 

Intent—2015 c 95: See note following RCW 36.16.145. 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Chapter 36.35 RCW 
TAX TITLE LANDS 
Sections 
36.35.120 Sales of tax-title property—Reservations—Notices—Install- 


ment contracts—Separate sale of reserved resources. 


36.35.120 Sales of tax-title property—Reserva- 
tions—Notices—Installment contracts—Separate sale of 
reserved resources. (1) Real property acquired by any 
county of this state by foreclosure of delinquent taxes may be 
sold by order of the county legislative authority when in the 
judgment of the county legislative authority it is deemed in 
the county's best interests to sell the real property. 

(2) When the county legislative authority desires to sell 
any such property it may, if deemed advantageous to the 
county, combine any or all of the several lots and tracts of the 
property in one or more units, and reserve from sale coal, oil, 
gas, gravel, minerals, ores, fossils, timber, or other resources 
on or in the lands, and the right to mine for and remove the 
same. It must then enter an order on its records fixing the unit 
or units in which the property will be sold, the minimum price 
for each of the units, and whether the sale will be for cash or 
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whether a contract will be offered, and reserving from sale 
the resources as it may determine and from which units the 
reservations will apply, and directing the county treasurer to 
sell the property in the unit or units and at not less than the 
price or prices and subject to the reservations so fixed by the 
county legislative authority. The order is subject to the 
approval of the county treasurer if several lots or tracts of 
land are combined in one unit. 

(3) Except in cases where the sale is to be by direct nego- 
tiation as provided in RCW 36.35.150, the county treasurer 
must, upon receipt of the order, publish once a week for three 
consecutive weeks a notice of the sale of the property in a 
newspaper of general circulation in the county where the land 
is situated. The notice must describe the property to be sold, 
the unit or units, the reservations, and the minimum price 
fixed in the order, together with the time and place and terms 
of sale, in the same manner as foreclosure sales as provided 
by RCW 84.64.080. If a public auction sale by electronic 
media is conducted pursuant to RCW 36.16.145, notice must 
conform to requirements for a public auction sale by elec- 
tronic media. 

(4) The person making the bid must state whether he or 
she will pay cash for the amount of his or her bid or accept a 
real estate contract of purchase in accordance with the provi- 
sions hereinafter contained. If a public auction sale by elec- 
tronic media is conducted pursuant to RCW 36.16.145, the 
county may require payment by electronic funds transfer. 

(5) The person making the highest bid will become the 
purchaser of the property. If the highest bidder is a contract 
bidder the purchaser must pay thirty percent of the total pur- 
chase price at the time of the sale and enter into a contract 
with the county as vendor and the purchaser as vendee. The 
contract must obligate and require the purchaser to pay the 
balance of the purchase price in ten equal annual installments 
commencing November Ist and each year following the date 
of the sale, and require the purchaser to pay twelve percent 
interest on all deferred payments, interest to be paid at the 
time the annual installment is due. The contract may contain 
a provision authorizing the purchaser to make payment in full 
at any time of any balance due on the total purchase price plus 
accrued interest on the balance. The contract must contain a 
provision requiring the purchaser to pay before delinquency 
all subsequent taxes and assessments that may be levied or 
assessed against the property subsequent to the date of the 
contract. The contract must contain a provision that time is of 
the essence of the contract, and that in the event of a failure of 
the vendee to make payments at the time and in the manner 
required and to keep and perform the covenants and condi- 
tions therein required of him or her, the contract may be for- 
feited and terminated at the election of the vendor, and that in 
event of the election all sums theretofore paid by the vendee 
will be forfeited as liquidated damages for failure to comply 
with the provisions of the contract. The contract must also 
require the vendor to execute and deliver to the vendee a deed 
of conveyance covering the property upon the payment in full 
of the purchase price, plus accrued interest. 

(6) The county legislative authority may, by order 
entered in its records, direct that the coal, oil, gas, gravel, 
minerals, ores, timber, or other resources be sold apart from 
the land, such sale to be conducted in the manner hereinabove 
prescribed for the sale of the land. Any such reserved miner- 
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als or resources not exceeding two hundred dollars in value 
may be sold, when the county legislative authority deems it 
advisable, either with or without such publication of the 
notice of sale, and in such manner as the county legislative 
authority may determine will be most beneficial to the 
county. [2015 c 95 § 7; 2001 c 299 § 10; 1993 c 310 § 1; 
1991 c 245 § 30; 1981 c 322 § 7; 1965 ex.s. c 23 § 5; 1961 c 
15 § 84.64.270. Prior: 1945 c 172 § 1; 1937 c 68 § 1; 1927 c 
263 § 1; 1925 ex.s. c 130 § 133; Rem. Supp. 1945 § 11294; 
prior: 1903 c 59 § 1; 1899 c 141 § 29; 1890 p 579 § 124; Code 
1881 § 2934. Formerly RCW 84.64.270, 84.64.280, 
84.64.290, and 84.64.270.] 
Intent—2015 c 95: See note following RCW 36.16.145. 

City may acquire property from county before resale: RCW 35.49.150. 
Disposition of proceeds upon resale 

generally: RCW 35.49.160. 

of property subject to diking, drainage or sewerage improvement district 

assessments: RCW 85.08.500. 

Exchange, lease, management of county tax title lands: Chapter 36.35 RCW. 
Tax title land 

conveyance of to port districts: RCW 53.25.050. 

may be deeded to department of natural resources for reforestation pur- 


poses: RCW 79.22.010. 
may be leased for mineral, gas and petroleum development: Chapter 


78.16 RCW. 
Chapter 36.57A RCW 
PUBLIC TRANSPORTATION BENEFIT AREAS 
Sections 


36.57A.222 Passenger-only ferry service districts—Authorized—Invest- 
ment plan—Dissolution. 

36.57A.224 Passenger-only ferry service districts—Revenue. 

36.57A.226 Passenger-only ferry service districts—Issuance of bonds. 


36.57A.222 Passenger-only ferry service districts— 
Authorized—Investment plan—Dissolution. (1) A gov- 
erning body of a public transportation benefit area, located in 
a county that only borders the western side of Puget Sound 
with a population of more than two hundred thousand and 
contains one or more Washington state ferries terminals, may 
establish one or more passenger-only ferry service districts 
within all or a portion of the boundaries of the public trans- 
portation benefit area establishing the passenger-only ferry 
service district. A passenger-only ferry service district may 
include all or a portion of a city or town as long as all or a por- 
tion of the city or town boundaries are within the boundaries 
of the establishing public transportation benefit area. The 
members of the public transportation benefit area governing 
body proposing to establish the passenger-only ferry service 
district, acting ex officio and independently, constitutes the 
governing body of the passenger-only ferry service district. 

(2) A passenger-only ferry service district may establish, 
finance, and provide passenger-only ferry service, and asso- 
ciated services to support and augment passenger-only ferry 
service operation, within its boundaries in the same manner 
as authorized for public transportation benefit areas under 
this chapter. 

(3) A passenger-only ferry service district constitutes a 
body corporate and possesses all the usual powers of a corpo- 
ration for public purposes as well as all other powers that may 
be conferred by statute including, but not limited to, the 
authority to hire employees, staff, and services, to enter into 
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contracts, to acquire, hold, and dispose of real and personal 
property, and to sue and be sued. Public works contract limits 
applicable to the public transportation benefit area that estab- 
lished the passenger-only ferry service district apply to the 
district. For purposes of this section, "passenger-only ferry 
service district" means a quasi-municipal corporation and 
independent taxing authority within the meaning of Article 
VII, section 1 of the state Constitution, and a taxing district 
within the meaning of Article VI, section 2 of the state Con- 
stitution, created by the legislative body of a public transpor- 
tation benefit area. 

(4) Before a passenger-only ferry service district may 
provide passenger-only ferry service, it must develop a pas- 
senger-only ferry investment plan, including elements: To 
operate or contract for the operation of passenger-only ferry 
services; to purchase, lease, or rent ferry vessels and dock 
facilities for the provision of transit service; and to identify 
other activities necessary to implement the plan. The plan 
must set forth terminal locations to be served, projected costs 
of providing services, and revenues to be generated from 
tolls, locally collected tax revenues, and other revenue 
sources. The plan must ensure that services provided under 
the plan are for the benefit of the residents of the passenger- 
only ferry service district. The passenger-only ferry service 
district may use any of its powers to carry out this purpose, 
unless otherwise prohibited by law. In addition, the passen- 
ger-only ferry service district may enter into: Contracts and 
agreements to operate passenger-only ferry service; public- 
private partnerships; and design-build, general contrac- 
tor/construction management, or other alternative procure- 
ment processes substantially consistent with chapter 39.10 
RCW. 

(5) A passenger-only ferry service district may be dis- 
solved by a majority vote of the governing body when all 
obligations under any general obligation bonds issued by the 
passenger-only ferry service district have been discharged 
and any other contractual obligations of the passenger-only 
ferry service district have either been discharged or assumed 
by another governmental entity. [2015 3rd sp.s. c 44 § 313.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.57A.224 Passenger-only ferry service districts— 
Revenue. (1) A passenger-only ferry service district may, as 
part of a passenger-only ferry investment plan, recommend 
some or all of the following revenue sources as provided in 
this chapter: 

(a) A sales and use tax, as authorized in RCW 82.14.445; 

(b) A parking tax, as authorized in RCW 82.80.035; 

(c) Tolls for passengers, packages, and, where applica- 
ble, parking; and 

(d) Charges or licensing fees for advertising, leasing 
space for services to ferry passengers, and other revenue gen- 
erating activities. 

(2) Taxes may not be imposed without an affirmative 
vote of the majority of the voters within the boundaries of the 
passenger-only ferry service district voting on a single ballot 
proposition to both approve a passenger-only ferry invest- 
ment plan and to approve taxes to implement the plan. Reve- 
nues from these taxes and fees may be used only to imple- 
ment the plan and must be used for the benefit of the residents 
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of the passenger-only ferry service district. A district must 
contract with the department of revenue for the administra- 
tion and collection of a sales and use tax as authorized in 
RCW 82.14.445. A district may contract with other appropri- 
ate entities for the administration and collection of any of the 
other taxes or charges authorized in this section. [2015 3rd 
sp.s. c 44 § 314.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.57A.226 Passenger-only ferry service districts— 
Issuance of bonds. (1) To carry out the purposes of this 
chapter, a passenger-only ferry service district may issue gen- 
eral obligation bonds, not to exceed an amount, together with 
any other outstanding nonvoter-approved general obligation 
indebtedness, equal to one and one-half percent of the value 
of the taxable property within the area, as the term "value of 
the taxable property" is defined in RCW 39.36.015. A pas- 
senger-only ferry service district may also issue general obli- 
gation bonds for capital purposes only, together with any out- 
standing general obligation indebtedness, not to exceed an 
amount equal to five percent of the value of the taxable prop- 
erty within the area, as the term "value of the taxable prop- 
erty" is defined in RCW 39.36.015, when authorized by the 
voters of the area pursuant to Article VIII, section 6 of the 
state Constitution. 


(2) General obligation bonds with a maturity in excess of 
twenty-five years may not be issued. The governing body of 
the passenger-only ferry service district must by resolution 
determine for each general obligation bond issue the amount, 
date, terms, conditions, denominations, maximum fixed or 
variable interest rate or rates, maturity or maturities, redemp- 
tion rights, registration privileges, manner of execution, man- 
ner of sale, callable provisions, if any, covenants, and form, 
including registration as to principal and interest, registration 
as to principal only, or bearer. Registration may include, but 
not be limited to: (a) A book entry system of recording the 
ownership of a bond whether or not physical bonds are 
issued, or (b) recording the ownership of a bond together with 
the requirement that the transfer of ownership may only be 
effected by the surrender of the old bond and either the reis- 
suance of the old bond or the issuance of a new bond to the 
new owner. Facsimile signatures may be used on the bonds 
and any coupons. Refunding general obligation bonds may be 
issued in the same manner as general obligation bonds are 
issued. 

(3) Whenever general obligation bonds are issued to 
fund specific projects or enterprises that generate revenues, 
charges, user fees, or special assessments, the passenger-only 
ferry service district may specifically pledge all or a portion 
of the revenues, charges, user fees, or special assessments to 
refund the general obligation bonds. The passenger-only 
ferry service district may also pledge any other revenues that 
may be available to the district. 

(4) In addition to general obligation bonds, a passenger- 
only ferry service district may issue revenue bonds to be 
issued and sold in accordance with chapter 39.46 RCW. 
[2015 3rd sp.s. c 44 § 317.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 
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Chapter 36.69 RCW 
PARK AND RECREATION DISTRICTS 


Sections 
36.69.070 Elections—Procedures—Terms. 
36.69.090 | Commissioners—Terms—Election procedures. 


36.69.070 Elections—Procedures—Terms. A ballot 
proposition authorizing the formation of the proposed park 
and recreation district shall be submitted to the voters of the 
proposed district for their approval or rejection at the next 
general state election occurring sixty or more days after the 
county legislative authority fixes the boundaries of the pro- 
posed district. Notices of the election for the formation of the 
park and recreation district shall state generally and briefly 
the purpose thereof and shall give the boundaries of the pro- 
posed district and name the day of the election and the hours 
during which the polls will be open. The proposition to be 
submitted to the voters shall be stated in such manner that the 
voters may indicate yes or no upon the proposition of forming 
the proposed park and recreation district. 

The initial park and recreation commissioners shall be 
elected at the same election, but this election shall be null and 
void if the district is not authorized to be formed. No primary 
shall be held to nominate candidates for the initial commis- 
sioner positions. Candidates shall run for specific commis- 
sion positions. A special filing period shall be opened as pro- 
vided in RCW 29A.24.171 and 29A.24.181. The person who 
receives the greatest number of votes for each commission 
position shall be elected to that position. The three persons 
who are elected receiving the greatest number of votes shall 
be elected to four-year terms of office if the election is held in 
an odd-numbered year or three-year terms of office if the 
election is held in an even-numbered year. The other two per- 
sons who are elected shall be elected to two-year terms of 
office if the election is held in an odd-numbered year or one- 
year terms of office if the election is held in an even-num- 
bered year. The initial commissioners shall take office imme- 
diately upon being elected and qualified, but the length of 
such terms shall be computed from the first day of January in 
the year following this election. [2015 c 53 § 66; 1994 c 223 
§ 43; 1979 ex.s. c 126 § 28; 1963 c 4 § 36.69.070. Prior: 1959 
c 304 § 4; 1957 c 58 § 7.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


36.69.090 Commissioners—Terms—Election proce- 
dures. A park and recreation district shall be governed by a 
board of five commissioners. Except for the initial commis- 
sioners, all commissioners shall be elected to staggered four- 
year terms of office and shall serve until their successors are 
elected and qualified and assume office in accordance with 
RCW 29A.60.280. Candidates shall run for specific commis- 
sioner positions. 

Elections for park and recreation district commissioners 
shall be held biennially in conjunction with the general elec- 
tion in each odd-numbered year. Elections shall be held in 
accordance with the provisions of Title 29A RCW dealing 
with general elections, except that there shall be no primary 
to nominate candidates. All persons filing and qualifying 
shall appear on the general election ballot and the person 
receiving the largest number of votes for each position shall 
be elected. [2015 c 53 § 67; 1996 c 324 § 2; 1994 c 223 § 45; 
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1987 c 53 § 1; 1979 ex.s. c 126 § 30; 1963 c 200 § 18; 1963 c 
4 § 36.69.090. Prior: 1957 c 58 § 9.] 


Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


Chapter 36.70A RCW 


GROWTH MANAGEMENT—PLANNING BY 
SELECTED COUNTIES AND CITIES 


Sections 


36.70A.035 Public participation—Notice provisions. 
36.70A.070 Comprehensive plans—Mandatory elements. (Effective Sep- 
tember 1, 2016.) 


36.70A.035 Public participation—Notice provisions. 
(1) The public participation requirements of this chapter shall 
include notice procedures that are reasonably calculated to 
provide notice to property owners and other affected and 
interested individuals, tribes, government agencies, busi- 
nesses, school districts, group A public water systems 
required to develop water system plans consistent with state 
board of health rules adopted under RCW 43.20.050, and 
organizations of proposed amendments to comprehensive 
plans and development regulation. Examples of reasonable 
notice provisions include: 

(a) Posting the property for site-specific proposals; 

(b) Publishing notice in a newspaper of general circula- 
tion in the county, city, or general area where the proposal is 
located or that will be affected by the proposal; 

(c) Notifying public or private groups with known inter- 
est in a certain proposal or in the type of proposal being con- 
sidered; 

(d) Placing notices in appropriate regional, neighbor- 
hood, ethnic, or trade journals; and 

(e) Publishing notice in agency newsletters or sending 
notice to agency mailing lists, including general lists or lists 
for specific proposals or subject areas. 

(2)(a) Except as otherwise provided in (b) of this subsec- 
tion, if the legislative body for a county or city chooses to 
consider a change to an amendment to a comprehensive plan 
or development regulation, and the change is proposed after 
the opportunity for review and comment has passed under the 
county's or city's procedures, an opportunity for review and 
comment on the proposed change shall be provided before 
the local legislative body votes on the proposed change. 

(b) An additional opportunity for public review and com- 
ment is not required under (a) of this subsection if: 

(i) An environmental impact statement has been pre- 
pared under chapter 43.21C RCW for the pending resolution 
or ordinance and the proposed change is within the range of 
alternatives considered in the environmental impact state- 
ment; 

(11) The proposed change is within the scope of the alter- 
natives available for public comment; 

(iii) The proposed change only corrects typographical 
errors, corrects cross-references, makes address or name 
changes, or clarifies language of a proposed ordinance or res- 
olution without changing its effect; 

(iv) The proposed change is to a resolution or ordinance 
making a capital budget decision as provided in RCW 
36.70A.120; or 
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(v) The proposed change is to a resolution or ordinance 
enacting a moratorium or interim control adopted under 
RCW 36.70A.390. 

(3) This section is prospective in effect and does not 
apply to a comprehensive plan, development regulation, or 
amendment adopted before July 27, 1997. [2015 c 25 § 1; 
1999 c 315 § 708; 1997 c 429 § 9.] 
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36.70A.070 Comprehensive plans—Mandatory ele- 
ments. (Effective September 1, 2016.) The comprehensive 
plan of a county or city that is required or chooses to plan 
under RCW 36.70A.040 shall consist of a map or maps, and 
descriptive text covering objectives, principles, and standards 
used to develop the comprehensive plan. The plan shall be an 
internally consistent document and all elements shall be con- 
sistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as 
provided in RCW 36.70A.140. Each comprehensive plan 
shall include a plan, scheme, or design for each of the follow- 
ing: 

(1) A land use element designating the proposed general 
distribution and general location and extent of the uses of 
land, where appropriate, for agriculture, timber production, 
housing, commerce, industry, recreation, open spaces, gen- 
eral aviation airports, public utilities, public facilities, and 
other land uses. The land use element shall include popula- 
tion densities, building intensities, and estimates of future 
population growth. The land use element shall provide for 
protection of the quality and quantity of groundwater used for 
public water supplies. Wherever possible, the land use ele- 
ment should consider utilizing urban planning approaches 
that promote physical activity. Where applicable, the land use 
element shall review drainage, flooding, and storm water run- 
off in the area and nearby jurisdictions and provide guidance 
for corrective actions to mitigate or cleanse those discharges 
that pollute waters of the state, including Puget Sound or 
waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character 
of established residential neighborhoods that: (a) Includes an 
inventory and analysis of existing and projected housing 
needs that identifies the number of housing units necessary to 
manage projected growth; (b) includes a statement of goals, 
policies, objectives, and mandatory provisions for the preser- 
vation, improvement, and development of housing, including 
single-family residences; (c) identifies sufficient land for 
housing, including, but not limited to, government-assisted 
housing, housing for low-income families, manufactured 
housing, multifamily housing, and group homes and foster 
care facilities; and (d) makes adequate provisions for existing 
and projected needs of all economic segments of the commu- 
nity. 
(3) A capital facilities plan element consisting of: (a) An 
inventory of existing capital facilities owned by public enti- 
ties, showing the locations and capacities of the capital facil- 
ities; (b) a forecast of the future needs for such capital facili- 
ties; (c) the proposed locations and capacities of expanded or 
new capital facilities; (d) at least a six-year plan that will 
finance such capital facilities within projected funding capac- 
ities and clearly identifies sources of public money for such 
purposes; and (e) a requirement to reassess the land use ele- 
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ment if probable funding falls short of meeting existing needs 
and to ensure that the land use element, capital facilities plan 
element, and financing plan within the capital facilities plan 
element are coordinated and consistent. Park and recreation 
facilities shall be included in the capital facilities plan ele- 
ment. 

(4) A utilities element consisting of the general location, 
proposed location, and capacity of all existing and proposed 
utilities, including, but not limited to, electrical lines, tele- 
communication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 
including lands that are not designated for urban growth, 
agriculture, forest, or mineral resources. The following provi- 
sions shall apply to the rural element: 

(a) Growth management act goals and local circum- 
stances. Because circumstances vary from county to county, 
in establishing patterns of rural densities and uses, a county 
may consider local circumstances, but shall develop a written 
record explaining how the rural element harmonizes the plan- 
ning goals in RCW 36.70A.020 and meets the requirements 
of this chapter. 

(b) Rural development. The rural element shall permit 
tural development, forestry, and agriculture in rural areas. 
The rural element shall provide for a variety of rural densi- 
ties, uses, essential public facilities, and rural governmental 
services needed to serve the permitted densities and uses. To 
achieve a variety of rural densities and uses, counties may 
provide for clustering, density transfer, design guidelines, 
conservation easements, and other innovative techniques that 
will accommodate appropriate rural densities and uses that 
are not characterized by urban growth and that are consistent 
with rural character. 

(c) Measures governing rural development. The rural 
element shall include measures that apply to rural develop- 
ment and protect the rural character of the area, as established 
by the county, by: 

(i) Containing or otherwise controlling rural develop- 
ment; 

(ii) Assuring visual compatibility of rural development 
with the surrounding rural area; 

(iii) Reducing the inappropriate conversion of undevel- 
oped land into sprawling, low-density development in the 
tural area; 

(iv) Protecting critical areas, as provided in RCW 
36.70A.060, and surface water and groundwater resources; 
and 

(v) Protecting against conflicts with the use of agricul- 
tural, forest, and mineral resource lands designated under 
RCW 36.70A.170. 

(d) Limited areas of more intensive rural development. 
Subject to the requirements of this subsection and except as 
otherwise specifically provided in this subsection (5)(d), the 
rural element may allow for limited areas of more intensive 
tural development, including necessary public facilities and 
public services to serve the limited area as follows: 

(i) Rural development consisting of the infill, develop- 
ment, or redevelopment of existing commercial, industrial, 
residential, or mixed-use areas, whether characterized as 
shoreline development, villages, hamlets, rural activity cen- 
ters, or crossroads developments. 
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(A) A commercial, industrial, residential, shoreline, or 
mixed-use area are subject to the requirements of (d)(iv) of 
this subsection, but are not subject to the requirements of 
(c)(ii) and (iii) of this subsection. 

(B) Any development or redevelopment other than an 
industrial area or an industrial use within a mixed-use area or 
an industrial area under this subsection (5)(d)(i) must be prin- 
cipally designed to serve the existing and projected rural pop- 
ulation. 


(C) Any development or redevelopment in terms of 
building size, scale, use, or intensity shall be consistent with 
the character of the existing areas. Development and redevel- 
opment may include changes in use from vacant land or a 
previously existing use so long as the new use conforms to 
the requirements of this subsection (5); 


(ii) The intensification of development on lots contain- 
ing, or new development of, small-scale recreational or tour- 
ist uses, including commercial facilities to serve those recre- 
ational or tourist uses, that rely on a rural location and setting, 
but that do not include new residential development. A small- 
scale recreation or tourist use is not required to be principally 
designed to serve the existing and projected rural population. 
Public services and public facilities shall be limited to those 
necessary to serve the recreation or tourist use and shall be 
provided in a manner that does not permit low-density 
sprawl; 

(iii) The intensification of development on lots contain- 
ing isolated nonresidential uses or new development of iso- 
lated cottage industries and isolated small-scale businesses 
that are not principally designed to serve the existing and pro- 
jected rural population and nonresidential uses, but do pro- 
vide job opportunities for rural residents. Rural counties may 
allow the expansion of small-scale businesses as long as 
those small-scale businesses conform with the rural character 
of the area as defined by the local government according to 
RCW 36.70A.030(15). Rural counties may also allow new 
small-scale businesses to utilize a site previously occupied by 
an existing business as long as the new small-scale business 
conforms to the rural character of the area as defined by the 
local government according to RCW 36.70A.030(15). Public 
services and public facilities shall be limited to those neces- 
sary to serve the isolated nonresidential use and shall be pro- 
vided in a manner that does not permit low-density sprawl; 


(iv) A county shall adopt measures to minimize and con- 
tain the existing areas or uses of more intensive rural devel- 
opment, as appropriate, authorized under this subsection. 
Lands included in such existing areas or uses shall not extend 
beyond the logical outer boundary of the existing area or use, 
thereby allowing a new pattern of low-density sprawl. Exist- 
ing areas are those that are clearly identifiable and contained 
and where there is a logical boundary delineated predomi- 
nately by the built environment, but that may also include 
undeveloped lands if limited as provided in this subsection. 
The county shall establish the logical outer boundary of an 
area of more intensive rural development. In establishing the 
logical outer boundary, the county shall address (A) the need 
to preserve the character of existing natural neighborhoods 
and communities, (B) physical boundaries, such as bodies of 
water, streets and highways, and land forms and contours, (C) 
the prevention of abnormally irregular boundaries, and (D) 
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the ability to provide public facilities and public services in a 
manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing 
area or existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially 
required to plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under 
RCW 36.70A.040(2), in a county that is planning under all of 
the provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certi- 
fies the county's population as provided in RCW 
36.70A.040(5), in a county that is planning under all of the 
provisions of this chapter pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to 
permit in the rural area a major industrial development or a 
master planned resort unless otherwise specifically permitted 
under RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is con- 
sistent with, the land use element. 

(a) The transportation element shall include the follow- 
ing subelements: 

(1) Land use assumptions used in estimating travel; 

(11) Estimated traffic impacts to state-owned transporta- 
tion facilities resulting from land use assumptions to assist 
the department of transportation in monitoring the perfor- 
mance of state facilities, to plan improvements for the facili- 
ties, and to assess the impact of land-use decisions on state- 
owned transportation facilities; 

(iii) Facilities and services needs, including: 

(A) An inventory of air, water, and ground transportation 
facilities and services, including transit alignments and gen- 
eral aviation airport facilities, to define existing capital facil- 
ities and travel levels as a basis for future planning. This 
inventory must include state-owned transportation facilities 
within the city or county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arte- 
rials and transit routes to serve as a gauge to judge perfor- 
mance of the system. These standards should be regionally 
coordinated; 

(C) For state-owned transportation facilities, level of ser- 
vice standards for highways, as prescribed in chapters 47.06 
and 47.80 RCW, to gauge the performance of the system. The 
purposes of reflecting level of service standards for state 
highways in the local comprehensive plan are to monitor the 
performance of the system, to evaluate improvement strate- 
gies, and to facilitate coordination between the county's or 
city's six-year street, road, or transit program and the office of 
financial management's ten-year investment program. The 
concurrency requirements of (b) of this subsection do not 
apply to transportation facilities and services of statewide 
significance except for counties consisting of islands whose 
only connection to the mainland are state highways or ferry 
routes. In these island counties, state highways and ferry 
route capacity must be a factor in meeting the concurrency 
requirements in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 
compliance locally owned transportation facilities or services 
that are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 
adopted land use plan to provide information on the location, 
timing, and capacity needs of future growth; 
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(F) Identification of state and local system needs to meet 
current and future demands. Identified needs on state-owned 
transportation facilities must be consistent with the statewide 
multimodal transportation plan required under chapter 47.06 
RCW; 

(iv) Finance, including: 

(A) An analysis of funding capability to judge needs 
against probable funding resources; 

(B) A multiyear financing plan based on the needs iden- 
tified in the comprehensive plan, the appropriate parts of 
which shall serve as the basis for the six-year street, road, or 
transit program required by RCW 35.77.010 for cities, RCW 
36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems. The multiyear financing plan should 
be coordinated with the ten-year investment program devel- 
oped by the office of financial management as required by 
RCW 47.05.030; 

(C) If probable funding falls short of meeting identified 
needs, a discussion of how additional funding will be raised, 
or how land use assumptions will be reassessed to ensure that 
level of service standards will be met; 

(v) Intergovernmental coordination efforts, including an 
assessment of the impacts of the transportation plan and land 
use assumptions on the transportation systems of adjacent 
jurisdictions; 

(vi) Demand-management strategies; 

(vii) Pedestrian and bicycle component to include col- 
laborative efforts to identify and designate planned improve- 
ments for pedestrian and bicycle facilities and corridors that 
address and encourage enhanced community access and pro- 
mote healthy lifestyles. 

(b) After adoption of the comprehensive plan by jurisdic- 
tions required to plan or who choose to plan under RCW 
36.70A.040, local jurisdictions must adopt and enforce ordi- 
nances which prohibit development approval if the develop- 
ment causes the level of service on a locally owned transpor- 
tation facility to decline below the standards adopted in the 
transportation element of the comprehensive plan, unless 
transportation improvements or strategies to accommodate 
the impacts of development are made concurrent with the 
development. These strategies may include increased public 
transportation service, ride sharing programs, demand man- 
agement, and other transportation systems management strat- 
egies. For the purposes of this subsection (6), "concurrent 
with the development" means that improvements or strate- 
gies are in place at the time of development, or that a finan- 
cial commitment is in place to complete the improvements or 
strategies within six years. If the collection of impact fees is 
delayed under RCW 82.02.050(3), the six-year period 
required by this subsection (6)(b) must begin after full pay- 
ment of all impact fees is due to the county or city. 

(c) The transportation element described in this subsec- 
tion (6), the six-year plans required by RCW 35.77.010 for 
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 
for public transportation systems, and the ten-year invest- 
ment program required by RCW 47.05.030 for the state, must 
be consistent. 

(7) An economic development element establishing local 
goals, policies, objectives, and provisions for economic 
growth and vitality and a high quality of life. The element 
shall include: (a) A summary of the local economy such as 
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population, employment, payroll, sectors, businesses, sales, 
and other information as appropriate; (b) a summary of the 
strengths and weaknesses of the local economy defined as the 
commercial and industrial sectors and supporting factors 
such as land use, transportation, utilities, education, work- 
force, housing, and natural/cultural resources; and (c) an 
identification of policies, programs, and projects to foster 
economic growth and development and to address future 
needs. A city that has chosen to be a residential community is 
exempt from the economic development element require- 
ment of this subsection. 

(8) A park and recreation element that implements, and 
is consistent with, the capital facilities plan element as it 
relates to park and recreation facilities. The element shall 
include: (a) Estimates of park and recreation demand for at 
least a ten-year period; (b) an evaluation of facilities and ser- 
vice needs; and (c) an evaluation of intergovernmental coor- 
dination opportunities to provide regional approaches for 
meeting park and recreational demand. 

(9) It is the intent that new or amended elements required 
after January 1, 2002, be adopted concurrent with the sched- 
uled update provided in RCW 36.70A.130. Requirements to 
incorporate any such new or amended elements shall be null 
and void until funds sufficient to cover applicable local gov- 
ernment costs are appropriated and distributed by the state at 
least two years before local government must update compre- 
hensive plans as required in RCW 36.70A.130. [2015 c 241 
§ 2; 2010 Ist sp.s. c 26 § 6; 2005 c 360 § 2; (2005 c 477 § 1 
expired August 31, 2005); 2004 c 196 § 1; 2003 c 152 § 1. 
Prior: 2002 c 212 § 2; 2002 c 154 § 2; 1998 c 171 § 2; 1997 c 
429 § 7; 1996 c 239 § 1; prior: 1995 c 400 § 3; 1995 c 377 § 
1; 1990 Ist ex.s. c 17 § 7.] 


Effective date—2015 c 241: See note following RCW 44.28.812. 


Expiration date—2005 c 477 § 1: "Section 1 of this act expires August 
31, 2005." [2005 c 477 § 3.] 


Effective date—2005 c 477: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 13, 2005]." [2005 c 477 § 2.] 


Findings—Intent—2005 c 360: "The legislature finds that regular 
physical activity is essential to maintaining good health and reducing the 
rates of chronic disease. The legislature further finds that providing opportu- 
nities for walking, biking, horseback riding, and other regular forms of exer- 
cise is best accomplished through collaboration between the private sector 
and local, state, and institutional policymakers. This collaboration can build 
communities where people find it easy and safe to be physically active. It is 
the intent of the legislature to promote policy and planning efforts that 
increase access to inexpensive or free opportunities for regular exercise in all 
communities around the state." [2005 c 360 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 36.73 RCW 
TRANSPORTATION BENEFIT DISTRICTS 
Sections 
36.73.015 Definitions. 
36.73.065 Taxes, fees, charges, tolls, rebate program. 


36.73.015 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "City" means a city or town. 
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(2) "District" means a transportation benefit district cre- 
ated under this chapter. 

(3) "Low-income" means household income set by the 
district creating the rebate program that is at or below sev- 
enty-five percent of the median household income, adjusted 
for household size, for the district in which the fees, taxes, or 
tolls were imposed. 

(4) "Rebate program" means an optional program estab- 
lished by a transportation benefit district that includes a city 
with a population of five hundred thousand persons or more 
for the purpose of providing rebates to lowincome individu- 
als for fees, taxes, and/or tolls imposed by such transportation 
benefit district for: (a) Vehicle fees imposed under RCW 
36.73.040(3)(b); (b) sales and use taxes imposed under RCW 
36.73.040(3)(a); and/or (c) tolls imposed under RCW 
36.73.040(3)(d). 

(5) "Supplemental transportation improvement" or "sup- 
plemental improvement" means any project, work, or under- 
taking to provide public transportation service, in addition to 
a district's existing or planned voter-approved transportation 
improvements, proposed by a participating city member of 
the district under RCW 36.73.180. 

(6) "Transportation improvement" means a project con- 
tained in the transportation plan of the state, a regional trans- 
portation planning organization, city, county, or eligible 
jurisdiction as identified in RCW 36.73.020(2). A project 
may include investment in new or existing highways of state- 
wide significance, principal arterials of regional significance, 
high capacity transportation, public transportation, and other 
transportation projects and programs of regional or statewide 
significance including transportation demand management. 
Projects may also include the operation, preservation, and 
maintenance of these facilities or programs. [2015 3rd sp.s. c 
44 § 311; 2012 c 152 § 1. Prior: 2010 c 251 § 2; 2010 c 105 § 
1; 2006 c 311 § 24; 2005 c 336 § 1.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Findings—2006 c 311: See note following RCW 36.120.020. 


Effective date—2005 c 336: "This act takes effect August 1, 2005." 
[2005 c 336 § 26.] 


36.73.065 Taxes, fees, charges, tolls, rebate program. 
(1) Except as provided in subsection (4) of this section, taxes, 
fees, charges, and tolls may not be imposed by a district with- 
out approval of a majority of the voters in the district voting 
on a proposition at a general or special election. The proposi- 
tion must include a specific description of: (a) The transpor- 
tation improvement or improvements proposed by the dis- 
trict; (b) any rebate program proposed to be established under 
RCW 36.73.067; and (c) the proposed taxes, fees, charges, 
and the range of tolls imposed by the district to raise revenue 
to fund the improvement or improvements or rebate program, 
as applicable. 

(2) Voter approval under this section must be accorded 
substantial weight regarding the validity of a transportation 
improvement as defined in RCW 36.73.015. 

(3) A district may not increase any taxes, fees, charges, 
or range of tolls imposed or change a rebate program under 
this chapter once the taxes, fees, charges, tolls, or rebate pro- 
gram takes effect, except: 
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(a) If authorized by the district voters pursuant to RCW 
36.73.160; 

(b) With respect to a change in a rebate program, a mate- 
rial change policy adopted pursuant to RCW 36.73.160 is fol- 
lowed and the change does not reduce the percentage level or 
rebate amount; 

(c) For up to forty dollars of the vehicle fee authorized in 
RCW 82.80.140 by the governing board of the district if a 
vehicle fee of twenty dollars has been imposed for at least 
twenty-four months; or 

(d) For up to fifty dollars of the vehicle fee authorized in 
RCW 82.80.140 by the governing board of the district if a 
vehicle fee of forty dollars has been imposed for at least 
twenty-four months and a district has met the requirements of 
subsection (6) of this section. 

(4)(a) A district that includes all the territory within the 
boundaries of the jurisdiction, or jurisdictions, establishing 
the district may impose by a majority vote of the governing 
board of the district the following fees and charges: 

(i) Up to twenty dollars of the vehicle fee authorized in 
RCW 82.80.140; 

(ii) Up to forty dollars of the vehicle fee authorized in 
RCW 82.80.140 if a vehicle fee of twenty dollars has been 
imposed for at least twenty-four months; 

(iii) Up to fifty dollars of the vehicle fee authorized in 
RCW 82.80.140 if a vehicle fee of forty dollars has been 
imposed for at least twenty-four months and a district has met 
the requirements of subsection (6) of this section; or 

(iv) A fee or charge in accordance with RCW 36.73.120. 

(b) The vehicle fee authorized in (a) of this subsection 
may only be imposed for a passenger-only ferry transporta- 
tion improvement if the vehicle fee is first approved by a 
majority of the voters within the jurisdiction of the district. 

(c)(i) A district solely comprised of a city or cities may 
not impose the fees or charges identified in (a) of this subsec- 
tion within one hundred eighty days after July 22, 2007, 
unless the county in which the city or cities reside, by resolu- 
tion, declares that it will not impose the fees or charges iden- 
tified in (a) of this subsection within the one hundred eighty- 
day period; or 

(ii) A district solely comprised of a city or cities identi- 
fied in RCW 36.73.020(6)(b) may not impose the fees or 
charges until after May 22, 2008, unless the county in which 
the city or cities reside, by resolution, declares that it will not 
impose the fees or charges identified in (a) of this subsection 
through May 22, 2008. 

(5) If the interlocal agreement in RCW 82.80.140(2)(a) 
cannot be reached, a district that includes only the unincorpo- 
rated territory of a county may impose by a majority vote of 
the governing body of the district up to: (a) Twenty dollars of 
the vehicle fee authorized in RCW 82.80.140, (b) forty dol- 
lars of the vehicle fee authorized in RCW 82.80.140 if a fee 
of twenty dollars has been imposed for at least twenty-four 
months, or (c) fifty dollars of the vehicle fee authorized in 
RCW 82.80.140 if a vehicle fee of forty dollars has been 
imposed for at least twenty-four months and a district has met 
the requirements of subsection (6) of this section. 

(6) If a district intends to impose a vehicle fee of more 
than forty dollars by a majority vote of the governing body of 
the district, the governing body must publish notice of this 
intention, in one or more newspapers of general circulation 
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within the district, by April 1st of the year in which the vehi- 
cle fee is to be imposed. If within ninety days of the date of 
publication a petition is filed with the county auditor contain- 
ing the signatures of eight percent of the number of voters 
registered and voting in the district for the office of the gov- 
ernor at the last preceding gubernatorial election, the county 
auditor must canvass the signatures in the same manner as 
prescribed in RCW 29A.72.230 and certify their sufficiency 
to the governing body within two weeks. The proposition to 
impose the vehicle fee must then be submitted to the voters of 
the district at a special election, called for this purpose, no 
later than the date on which a primary election would be held 
under RCW 29A.04.311. The vehicle fee may then be 
imposed only if approved by a majority of the voters of the 
district voting on the proposition. [2015 3rd sp.s. c 44 § 309; 
2012 c 152 § 3; 2007 c 329 § 1; 2005 c 336 § 17.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Effective date—2005 c 336: See note following RCW 36.73.015. 
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TRANSPORTATION BENEFIT DISTRICTS— 
ASSUMPTION BY CITIES AND COUNTIES 


Sections 

36.74.010 Assumption of rights, powers, functions, and obligations 
authorized. 

36.74.020 Ordinance or resolution of intention to assume rights, powers, 
functions, and obligations—Adoption—Publication—Hear- 
ing. 

36.74.030 Declaration of intention to assume—Abolition of city or 
county governing body—Transfer of rights, powers, immu- 
nities, functions, and obligations to city or county. 

36.74.040 Existing rights, actions, proceedings, etc., not impaired or 
altered. 

36.74.050 Rules and regulations, pending business, contracts, obliga- 
tions, validity of official acts. 

36.74.060 Reports, books, records, etc-—Funds, credits, assets—Appro- 
priations or federal grants. 

36.74.070 Debts and obligations. 


36.74.010 Assumption of rights, powers, functions, 
and obligations authorized. Any city or county in which a 
transportation benefit district has been established pursuant 
to chapter 36.73 RCW with boundaries coterminous with the 
boundaries of the city or county may by ordinance or resolu- 
tion of the city or county legislative authority assume the 
rights, powers, functions, and obligations of the transporta- 
tion benefit district in accordance with this chapter. [2015 
3rd sp.s. c 44 § 301.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.74.020 Ordinance or resolution of intention to 
assume rights, powers, functions, and obligations—Adop- 
tion—Publication—Hearing. (1) The assumption of the 
rights, powers, functions, and obligations of a transportation 
benefit district may be initiated by the adoption of an ordi- 
nance or a resolution by the city or county legislative author- 
ity indicating its intention to conduct a hearing concerning 
the assumption of such rights, powers, functions, and obliga- 
tions. If the city or county legislative authority adopts such an 
ordinance or a resolution of intention, the ordinance or reso- 
lution must set a time and place at which the city or county 
legislative authority will consider the proposed assumption of 
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the rights, powers, functions, and obligations of the transpor- 
tation benefit district, and must state that all persons inter- 
ested may appear and be heard. The ordinance or resolution 
of intention must be published at least two times during the 
two weeks preceding the scheduled hearing in newspapers of 
daily general circulation printed or published in the city or 
county in which the transportation benefit district is to be 
located. 

(2) At the time scheduled for the hearing in the ordinance 
or resolution of intention, the city or county legislative 
authority must consider the assumption of the rights, powers, 
functions, and obligations of the transportation benefit dis- 
trict and hear those appearing and all protests and objections 
to it. The city or county legislative authority may continue the 
hearing from time to time, not exceeding sixty days in all. 
[2015 3rd sp.s. c 44 § 302.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.74.030 Declaration of intention to assume—Aboli- 
tion of city or county governing body—Transfer of rights, 
powers, immunities, functions, and obligations to city or 
county. (1) If, after receiving testimony, the city or county 
legislative authority determines that the public interest or 
welfare would be satisfied by the city or county assuming the 
rights, powers, immunities, functions, and obligations of the 
transportation benefit district, the city or county legislative 
authority may declare that to be its intent and assume such 
rights, powers, immunities, functions, and obligations by 
ordinance or resolution, providing that the city or county is 
vested with every right, power, immunity, function, and obli- 
gation currently granted to or possessed by the transportation 
benefit district. 

(2) Upon assumption of the rights, powers, immunities, 
functions, and obligations of the transportation benefit dis- 
trict by the city or county, the governing body established 
pursuant to RCW 36.73.020 must be abolished and the city or 
county legislative authority is vested with all rights, powers, 
immunities, functions, and obligations otherwise vested by 
law in the governing board of the transportation benefit dis- 
trict. [2015 3rd sp.s. c 44 § 303.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.74.040 Existing rights, actions, proceedings, etc., 
not impaired or altered. No transfer of any function made 
pursuant to this chapter may be construed to impair or alter 
any existing rights acquired under chapter 36.73 RCW or any 
other provision of law relating to transportation benefit dis- 
tricts, nor as impairing or altering any actions, activities, or 
proceedings validated thereunder, nor as impairing or alter- 
ing any civil or criminal proceedings instituted thereunder, 
nor any rule, regulation, or order promulgated thereunder, nor 
any administrative action taken thereunder; and neither the 
assumption of control of any transportation benefit district 
function by a city or county, nor any transfer of rights, pow- 
ers, functions, and obligations as provided in this chapter, 
may impair or alter the validity of any act performed by such 
transportation benefit district or division thereof or any offi- 
cer thereof prior to the assumption of such rights, powers, 
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functions, and obligations by any city or county as authorized 
under this chapter. [2015 3rd sp.s. c 44 § 304.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.74.050 Rules and regulations, pending business, 
contracts, obligations, validity of official acts. (1) All rules 
and regulations and all pending business before the board of 
any transportation benefit district transferred pursuant to this 
chapter must be continued and acted upon by the city or 
county. 

(2) All existing contracts and obligations of the trans- 
ferred transportation benefit district remain in full force and 
effect and must be performed by the city or county. A transfer 
authorized in this chapter does not affect the validity of any 
official act performed by any official or employee prior to the 
transfer authorized pursuant to this chapter. [2015 3rd sp.s. c 
44 § 305.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.74.060 Reports, books, records, etc.—Funds, 
credits, assets—Appropriations or federal grants. (1) All 
reports, documents, surveys, books, records, files, papers, or 
other writings relating to the administration of the powers, 
duties, and functions transferred pursuant to this chapter and 
available to the transportation benefit district must be made 
available to the city or county. 

(2) All funds, credits, or other assets held in connection 
with powers, duties, and functions transferred under this 
chapter must be assigned to the city or county. 

(3) Any appropriations or federal grant made to the 
transportation benefit district for the purpose of carrying out 
the rights, powers, functions, and obligations authorized to be 
assumed by a city or county pursuant to this chapter, on the 
effective date of such transfer, must be credited to the city or 
county for the purpose of carrying out such transferred rights, 
powers, functions, and obligations. [2015 3rd sp.s. c 44 § 
306.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


36.74.070 Debts and obligations. The city or county 
must assume and agree to provide for the payment of all of 
the indebtedness of the transportation benefit district, includ- 
ing the payment and retirement of outstanding general obli- 
gation and revenue bonds issued by the transportation benefit 
district. [2015 3rd sp.s. c 44 § 307.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Chapter 36.79 RCW 
ROADS AND BRIDGES— 
RURAL ARTERIAL PROGRAM 
Sections 
36.79.140 Expenditures from rural arterial trust account—Approval by 


board. 


36.79.140 Expenditures from rural arterial trust 
account—Approval by board. At the time the board 
reviews the six-year program of each county each even-num- 
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bered year, it shall consider and shall approve for inclusion in 
its recommended budget, as required by RCW 36.79. 130, the 
portion of the rural arterial construction program scheduled 
to be performed during the biennial period beginning the fol- 
lowing July 1st. Subject to the appropriations actually 
approved by the legislature, the board shall as soon as feasi- 
ble approve rural arterial trust account funds to be spent dur- 
ing the ensuing biennium for preliminary proposals in prior- 
ity sequence as established pursuant to RCW 36.79.090. Only 
those counties that during the preceding twelve months have 
spent all revenues collected for road purposes only for such 
purposes, including removal of barriers to fish passage and 
accompanying streambed and stream bank repair as specified 
in RCW 36.82.070, and including traffic law enforcement, as 
are allowed to the state by Article II, section 40 of the state 
Constitution or RCW 36.82.070(2) are eligible to receive 
funds from the rural arterial trust account, except that: (1) 
Counties with a population of less than eight thousand are 
exempt from this eligibility restriction; (2) counties expend- 
ing revenues collected for road purposes only on other gov- 
ernmental services after authorization from the voters of that 
county under RCW 84.55.050 are also exempt from this eli- 
gibility restriction; and (3) this restriction shall not apply to 
any moneys diverted from the road district levy under chapter 
39.89 RCW. The board shall authorize rural arterial trust 
account funds for the construction project portion of a project 
previously authorized for a preliminary proposal in the 
sequence in which the preliminary proposal has been com- 
pleted and the construction project is to be placed under con- 
tract. At such time the board may reserve rural arterial trust 
account funds for expenditure in future years as may be nec- 
essary for completion of preliminary proposals and construc- 
tion projects to be commenced in the ensuing biennium. 

The board may, within the constraints of available rural 
arterial trust funds, consider additional projects for authoriza- 
tion upon a clear and conclusive showing by the submitting 
county that the proposed project is of an emergent nature and 
that its need was unable to be anticipated at the time the six- 
year program of the county was developed. The proposed 
projects shall be evaluated on the basis of the priority rating 
factors specified in RCW 36.79.080. [2015 c 223 § 2. Prior: 
2001 c 221 § 2; 2001 c 212 § 26; 1997 c 81 § 6; 1991 c 363 § 
84; 1990 c 42 § 104; 1984 c 113 § 1; 1983 Ist ex.s. c 49 § 14.] 

Purpose—Intent—2001 c 221: "The legislature recognizes that proj- 
ects that remove impediments to fish passage can greatly increase access to 
spawning and rearing habitat for depressed, threatened, and endangered fish 
stocks. Although counties are authorized to use county road funds to replace 
culverts and other barriers to fish passage, and may conduct streambed and 
stream bank restoration and stabilization work in conjunction with removal 
of these fish barriers, counties are reluctant to spend county road funds 
beyond the county right-of-way because it is unclear whether the use of road 
funds for this purpose is authorized. The purpose of this act is to clarify that 
streambed and stream bank restoration and stabilization activities conducted 
in conjunction with removal of existing barriers to fish passage within 
county rights-of-way constitute a county road purpose even if this work 
extends beyond the county right-of-way. The legislature intends this act to be 
permissive legislation. Nothing in this act is intended to create or impose a 


legal duty upon counties for salmon recovery work beyond the county right- 
of-way." [2001 c 221 § 1.] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


36.82.070 
Chapter 36.82 RCW 
ROADS AND BRIDGES—FUNDS—BUDGET 
Sections 
36.82.070 Purpose for which road fund can be used. 


36.82.070 Purpose for which road fund can be used. 
(1) Any money paid to any county road fund may be used for 
the construction, alteration, repair, improvement, or mainte- 
nance of county roads and bridges thereon and for wharves 
necessary for ferriage of motor vehicle traffic, and for ferries, 
and for the acquiring, operating, and maintaining of machin- 
ery, equipment, quarries, or pits for the extraction of materi- 
als, and for the cost of establishing county roads, acquiring 
rights-of-way therefor, and expenses for the operation of the 
county engineering office, and for any of the following pro- 
grams when directly related to county road purposes: (a) 
Insurance; (b) self-insurance programs; and (c) risk manage- 
ment programs; and for any other proper county road pur- 
pose. Such expenditure may be made either independently or 
in conjunction with the state or any city, town, or tax district 
within the county. County road purposes include the con- 
struction, maintenance, or improvement of park and ride lots. 
County road purposes also include the removal of barriers to 
fish passage related to county roads, and include, but are not 
limited to, the following activities associated with the 
removal of these barriers: Engineering and technical services; 
stream bank stabilization; streambed restoration; the place- 
ment of weirs, rock, or woody debris; planting; and channel 
modification. County road funds may be used beyond the 
county right-of-way for activities clearly associated with 
removal of fish passage barriers that are the responsibility of 
the county. Activities related to the removal of barriers to fish 
passage performed beyond the county right-of-way must not 
exceed twenty-five percent of the total cost of activities 
related to fish barrier removal on any one project, and the 
total annual cost of activities related to the removal of barri- 
ers to fish passage performed beyond the county rights-of- 
way must not exceed one-half of one percent of a county's 
annual road construction budget. The use of county road 
funds beyond the county right-of-way for activities associ- 
ated with the removal of fish barriers is permissive, and 
wholly within the discretion of the county legislative author- 
ity. The use of county road funds beyond the county right-of- 
way for such activities does not create or impose a legal duty 
upon a county for salmon recovery work beyond the county 
right-of-way. 

(2) For counties that consist entirely of islands, county 
road purposes also include marine uses relating to navigation 
and moorage. Such a county may deposit revenue collected 
under RCW 84.52.043 and 36.82.040, in the amount or per- 
centage determined by the county, into a subaccount within 
the county road fund to be used for marine facilities, includ- 
ing mooring buoys, docks, and aids to navigation. [2015 c 
223 § 1; 2010 c 43 § 1; 2001 c 221 § 3; 1997 c 189 § 1; 1963 
c 4 § 36.82.070. Prior: 1943 c 82 § 5, part; 1937 c 187 § 53, 
part; Rem. Supp. 1943 § 6450-53, part.] 


Purpose—Intent—2001 c 221: See note following RCW 36.79.140. 
Additional notes found at www.leg.wa.gov 
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Chapter 36.94 RCW 
SEWERAGE, WATER, AND DRAINAGE SYSTEMS 
Sections 
36.94.150 Lien for delinquent charges. 


36.94.150 Lien for delinquent charges. (1) All coun- 
ties operating a system of sewerage and/or water shall have a 
lien for delinquent connection charges and charges for the 
availability of sewerage and/or water service, together with 
interest fixed by resolution at eight percent per annum from 
the date due until paid. Penalties of not more than ten percent 
of the amount due may be imposed in case of failure to pay 
the charges at times fixed by resolution. The lien shall be for 
all charges, interest, penalties, and lien recording and release 
fees, and shall attach to the premises to which the services 
were available. The lien shall be superior to all other liens and 
encumbrances, except general taxes and local and special 
assessments of the county. 

(2) The county department established in RCW 
36.94.120 shall certify periodically the delinquencies to the 
auditor of the county at which time the lien shall attach. 

(3) In lieu of the procedure provided in subsection (2) of 
this section, a county may, by resolution or ordinance, adopt 
the alternative procedure applicable to cities and towns set 
forth in RCW 35.67.210, 35.67.215, and 35.67.290. 

(4) Upon the expiration of sixty days after the attachment 
of the lien, the county may bring suit in foreclosure by civil 
action in the superior court of the county where the property 
is located. Costs associated with the foreclosure of the lien, 
including but not limited to advertising, title report, and per- 
sonnel costs, shall be added to the lien upon filing of the fore- 
closure action. In addition to the costs and disbursements pro- 
vided by statute, the court may allow the county a reasonable 
attorney's fee. The lien shall be foreclosed in the same man- 
ner as the foreclosure of real property tax liens. [2015 c 41 § 
1; 1997 c 393 § 9; 1975 Ist ex.s. c 188 § 3; 1967 c 72 § 15.] 


Additional notes found at www.leg.wa.gov 


Chapter 36.100 RCW 
PUBLIC FACILITIES DISTRICTS 


Sections 


36.100.040 Lodging tax authorized—Annual payment amount—Payment 
of obligations—Application of other tax provisions. 
36.100.190 Purchases and sales—Procedures. 


36.100.040 Lodging tax authorized—Annual pay- 
ment amount—Payment of obligations—Application of 
other tax provisions. (1) A public facilities district may 
impose an excise tax on the sale of or charge made for the fur- 
nishing of lodging that is subject to tax under chapter 82.08 
RCW, except that no such tax may be levied on any premises 
having fewer than forty lodging units. Except for any tax 
imposed under subsection (4) or (5) of this section, ifa public 
facilities district has not imposed such an excise tax prior to 
December 31, 1995, the public facilities district may only 
impose the excise tax if a ballot proposition authorizing the 
imposition of the tax has been approved by a simple majority 
vote of voters of the public facilities district voting on the 
proposition. 
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(2) The rate of the tax may not exceed two percent and 
the proceeds of the tax may only be used for the acquisition, 
design, construction, remodeling, maintenance, equipping, 
reequipping, repairing, and operation of its public facilities. 
This excise tax may not be imposed until the district has 
approved the proposal to acquire, design, and construct the 
public facilities. 


(3) Except for a public facilities district created within a 
county with a population of one million five hundred thou- 
sand or more for the purpose of acquiring, owning, and oper- 
ating a convention and trade center, a public facilities district 
may not impose the tax authorized in this section if, after the 
tax authorized in this section was imposed, the effective com- 
bined rate of state and local excise taxes, including sales and 
use taxes and excise taxes on lodging, imposed on the sale of 
or charge made for furnishing of lodging in any jurisdiction 
in the public facilities district exceeds eleven and one-half 
percent. 


(4) To replace the tax authorized by *RCW 67.40.090, a 
public facilities district created within a county with a popu- 
lation of one million five hundred thousand or more for the 
purpose of acquiring, owning, and operating a convention 
and trade center may impose an excise tax on the sale of or 
charge made for the furnishing of lodging that is subject to 
tax under chapter 82.08 RCW, except that no such tax may be 
levied on any premises: (a) Having fewer than sixty lodging 
units; or (b) classified as a hostel. The rate of the tax may not 
exceed seven percent within the portion of the district that 
corresponds to the boundaries of the largest city within the 
public facilities district and may not exceed 2.8 percent in the 
remainder of the district. The tax imposed under this subsec- 
tion (4) may not be collected prior to the transfer date defined 
in RCW 36.100.230. 


(5) To replace the tax authorized by *RCW 67.40.130, a 
public facilities district created within a county with a popu- 
lation of one million five hundred thousand or more for the 
purpose of acquiring, owning, and operating a convention 
and trade center may impose an additional excise tax on the 
sale of or charge made for the furnishing of lodging that is 
subject to tax under chapter 82.08 RCW, except that no such 
tax may be levied on any premises: (a) Having fewer than 
sixty lodging units; or (b) classified as a hostel. The rate of 
the additional excise tax may not exceed two percent and may 
be imposed only within the portion of the district that corre- 
sponds to the boundaries of the largest city within the public 
facilities district and may not be imposed in the remainder of 
the district. The tax imposed under this subsection (5) may 
not be collected prior to the transfer date specified in RCW 
36.100.230. The tax imposed under this subsection (5) must 
be credited against the amount of the tax otherwise due to the 
state from those same taxpayers under chapter 82.08 RCW. 
The tax under this subsection (5) may be imposed only for the 
purpose of paying or securing the payment of the principal of 
and interest on obligations issued or incurred by the public 
facilities district and paying annual payment amounts to the 
state under subsection (6)(a) of this section. The authority to 
impose the additional excise tax under this subsection (5) 
expires on the date that is the earlier of (a)[(i)] July 1, 2029, 
or (b)[(ii)] the date on which all obligations issued or incurred 
by the public facilities district to implement any redemption, 


Counties 


prepayment, or legal defeasance of outstanding obligations 
under RCW 36.100.230(3)(a) are no longer outstanding. 

(6)(a) Commencing with the first full fiscal year of the 
state after the transfer date defined in RCW 36.100.230 and 
for so long as a public facilities district imposes a tax under 
subsection (5) of this section, the public facilities district 
must transfer to the state of Washington on June 30th of each 
state fiscal year an annual payment amount. 

(b) For the purposes of this subsection (6), "annual pay- 
ment amount" means an amount equal to revenues received 
by the public facilities district in the fiscal year from the addi- 
tional excise tax imposed under subsection (5) of this section 
plus an interest charge calculated on one-half the annual pay- 
ment amount times an interest rate equal to the average 
annual rate of return for the prior calendar year in the Wash- 
ington state local government investment pool created in 
chapter 43.250 RCW. 

(c)(i) If the public facilities district in any fiscal year is 
required to apply additional lodging excise tax revenues to 
the payment of principal and interest on obligations it issues 
or incurs, and the public facilities district is unable to pay all 
or any portion of the annual payment amount to the state, the 
deficiency is deemed to be a loan from the state to the public 
facilities district for the purpose of assisting the district in 
paying such principal and interest and must be repaid by the 
public facilities district to the state after providing for the 
payment of the principal of and interest on obligations issued 
or incurred by the public facilities district, all on terms estab- 
lished by an agreement between the state treasurer and the 
public facilities district executed prior to the transfer date. 
Any agreement between the state treasurer and the public 
facilities district must specify the term for the repayment of 
the deficiency in the annual payment amount with an interest 
rate equal to the twenty bond general obligation bond buyer 
index plus one percentage point. 

(ii) Outstanding obligations to repay any loans deemed 
to have been made to the public facilities district as provided 
in any such agreements between the state treasurer and the 
public facilities district survive the expiration of the addi- 
tional excise tax under subsection (5) of this section. 

(iii) For the purposes of this subsection (6)(c), "addi- 
tional lodging excise tax revenues" mean the tax revenues 
received by the public facilities district under subsection (5) 
of this section. 

(7) A public facilities district is authorized to pledge any 
of its revenues, including without limitation revenues from 
the taxes authorized in this section, to pay or secure the pay- 
ment of obligations issued or incurred by the public facilities 
district, subject to the terms established by the board of direc- 
tors of the public facilities district. So long as a pledge of the 
taxes authorized under this section is in effect, the legislature 
may not withdraw or modify the authority to levy and collect 
the taxes at the rates permitted under this section and may not 
increase the annual payment amount to be transferred to the 
state under subsection (6) of this section. 

(8) The department of revenue must perform the collec- 
tion of such taxes on behalf of the public facilities district at 
no cost to the district, and the state treasurer must distribute 
those taxes as available on a monthly basis to the district or, 
upon the direction of the district, to a fiscal agent, paying 


36.105.050 


agent, or trustee for obligations issued or incurred by the dis- 
trict. 

(9) Except as expressly provided in this chapter, all of 
the provisions contained in RCW 82.08.050 and 82.08.060 
and chapter 82.32 RCW have full force and application with 
respect to taxes imposed under the provisions of this section. 

(10) In determining the effective combined rate of tax for 
purposes of the limit in subsection (3) of this section, the tax 
rate under RCW 82.14.530 is not included. 

(11) The taxes imposed in this section do not apply to 
sales of temporary medical housing exempt under RCW 
82.08.997. 

(12)(a) For the purposes of this section, "hostel" means a 
structure or facility where a majority of the rooms for sleep- 
ing accommodations are hostel dormitories containing a min- 
imum of four standard beds designed for single-person occu- 
pancy within the facility. Hostel accommodations are super- 
vised and must include at least one common area and at least 
one common kitchen for guest use. 

(b) For the purpose of this subsection, "hostel dormitory" 
means a single room, containing four or more standard beds 
designed for single-person occupancy, used exclusively as 
nonprivate communal sleeping quarters, generally for unre- 
lated persons, where such persons independently acquire the 
right to occupy individual beds, with the operator supervising 
and determining which bed each person will occupy. [2015 
3rd sp.s. c 24 § 702; 2015 c 151 § 1; 2010 Ist sp.s.c 15 § 5; 
2008 c 137 § 5; 2002 c 178 § 5; 1995 c 396 § 4; 1989 Ist ex.s. 
c 8 § 4; 1988 ex.s. c 1 § 14.] 

*Reviser's note: RCW 67.40.090 and 67.40.130 were repealed by 2010 
Ist sp.s. c 15 § 14, effective November 30, 2010. 

Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 

Effective date—2015 c 151: "This act takes effect August 1, 2015." 
[2015 c 151 § 2.] 

Findings—Intent—Construction—2010 Ist sp.s. c 15: See notes fol- 
lowing RCW 36.100.010. 

Effective date—2008 c 137: See note following RCW 82.08.997. 


Additional notes found at www.leg.wa.gov 


36.100.190 Purchases and sales—Procedures. In 
addition to provisions contained in chapter 39.04 RCW, the 
public facilities district is authorized to follow procedures 
contained in chapter 39.26 RCW for all purchases, contracts 
for purchase, and sales. [2015 c 79 § 3; 1995 c 396 § 16.] 


Additional notes found at www.leg.wa.gov 


Chapter 36.105 RCW 


COMMUNITY COUNCILS FOR UNINCORPORATED 
AREAS OF ISLAND COUNTIES 


Sections 


36.105.050 Election of initial community councilmembers. 


36.105.050 Election of initial community council- 
members. The initial members of the community council 
shall be elected at the same election as the ballot proposition 
is submitted authorizing the creation of the community coun- 
cil. However, the election of the initial community council- 
members shall be null and void if the ballot proposition 
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authorizing the creation of the community council is not 
approved. 

No primary election shall be held to nominate candidates 
for initial council positions. The initial community council 
shall consist of the candidate for each council position who 
receives the greatest number of votes for that council posi- 
tion. Staggering of terms of office shall be accomplished by 
having the majority of the winning candidates who receive 
the greatest number of votes being elected to four-year terms 
of office, and the remaining winning candidates being elected 
to two-year terms of office, if the election was held in an 
even-numbered year, or the majority of the winning candi- 
dates who receive the greatest number of votes being elected 
to three-year terms of office, and the remaining winning can- 
didates being elected to one-year terms of office, if the elec- 
tion was held in an odd-numbered year, with the term com- 
puted from the first day of January in the year following the 
election. Initial councilmembers shall take office immedi- 
ately when qualified in accordance with RCW 29A.04.133. 

However, where the county operates under a charter pro- 
viding for the election of members of the county legislative 
authority in odd-numbered years, the terms of office of the 
initial councilmembers shall be four years and two years, if 
the election of the initial councilmembers was held on an 
odd-numbered year, or three years and one year, if the elec- 
tion of the initial councilmembers was held on an even-num- 
bered year. [2015 c 53 § 68; 1991 c 363 § 103.] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Chapter 36.160 RCW 
CULTURAL ORGANIZATIONS 


Sections 


36.160.010 Findings—Intent. 

36.160.020 Definitions. 

36.160.030 Cultural access program—Creation. 

36.160.040 Cultural access program—Start-up funding and conditional 
formation. 

36.160.050 Cultural access program—Nonsupplantation. 

36.160.060 Cultural access program—Advisory councils. 

36.160.070 Cultural access program—Alternative administrative arrange- 
ments. 

36.160.080 Funding—Local tax authority. 

36.160.090 Public benefits. 

36.160.100 Public school cultural access program. 

36.160.110 Use of funds—Allocation. 

36.160.800 Attacks prohibited. 


36.160.010 Findings—Intent. (1) The legislature finds 
that: 

(a) Many Washington cities and counties and their resi- 
dents are experiencing the lingering effects of the recession. 
While there are many residents who have been able to suc- 
cessfully weather the economic downturn, unfortunately 
there are still individuals, families, and valued community 
organizations who have not. Local governments also have not 
been immune to this situation. Local government revenues 
have continued to lag behind economic growth, leaving local 
communities unable to make adequate and necessary invest- 
ments in infrastructure and services their residents rely on 
and benefit from. Additional fiscal tools that provide funding 
for facilities, services, housing, and programs benefiting vul- 
nerable populations as well as cultural organizations will 
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enable local communities and their residents to choose to 
invest in their local institutional and human infrastructure to 
the benefit of the public. 

(b) There is a demonstrated need for facilities and ser- 
vices in the community to help people with mental illness, 
individuals with developmental disabilities, and other vulner- 
able populations, including foster children, homeless fami- 
lies, veterans, and others in critical need. The need includes, 
but is not limited to, funding for mental health services, eval- 
uation and treatment facilities, housing, and other projects 
and services for those in need. 

(c) There is also a need to provide public and educational 
benefits and economic support for cultural organizations. 
Providing local support for the state's cultural organizations 
is in the public interest and will serve multiple public pur- 
poses including, among others, enhancing and extending the 
education reach and offerings of cultural organizations; 
ensuring continued and expanded access to the facilities and 
programs of cultural organizations by economically and geo- 
graphically underserved populations; and providing financial 
stability to the organizations to continue and extend the 
numerous public benefits they provide. 

(2) It is the intent of the legislature to provide local gov- 
ernments and the communities they serve the fiscal tools 
needed to provide these important services. [2015 3rd sp.s. c 
24 § 101.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Administrative costs" means all operating, adminis- 
trative, and maintenance expenses for a program, a desig- 
nated public agency, or a designated entity. 

(2) "Attendance" means the total number of visits by per- 
sons in physical attendance during a year at cultural organiza- 
tion facilities located or cultural organization programs pro- 
vided within the county creating a program, including atten- 
dance for which admission was paid, discounted, or free, 
consistent with and verifiable under guidelines adopted by 
the appropriate program. 

(3) "Cultural organization" means a nonprofit corpora- 
tion incorporated under the laws of the state of Washington 
and recognized by the internal revenue service as described in 
section 501(c)(3) of the internal revenue code of 1986, as 
amended, with its principal location or locations and conduct- 
ing a majority of its activities within the state, not including: 
Any agency of the state or any of its political subdivisions; 
any municipal corporation; any organization that raises funds 
for redistribution to multiple cultural organizations; or any 
radio or television broadcasting network or station, cable 
communications system, internet-based communications 
venture or service, newspaper, or magazine. The primary pur- 
pose of the organization must be the advancement and pres- 
ervation of science or technology, the visual or performing 
arts, zoology, botany, anthropology, heritage, or natural his- 
tory and any organization must directly provide program- 
ming or experiences available to the general public. Any 
organization with the primary purpose of advancing and pre- 
serving zoology such as zoos and aquariums must be or sup- 
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port a facility that is accredited by the association of zoos and 
aquariums or its functional successor. A state-related cultural 
organization may be a cultural organization. 


(4) "Designated entity" means the entity designated by 
the legislative authority of a county creating the program, as 
required under RCW 36.160.110(1)(d). The entity may be a 
public agency, including the state arts commission estab- 
lished under chapter 43.46 RCW, or a Washington nonprofit 
corporation that is not a cultural organization eligible for 
funding under this chapter. 


(5) "Designated public agency" means the public agency 
designated by the legislative authority of a county creating 
the program, as required under RCW 36.160.110(2)(h). 


(6) "Program" means a cultural access program estab- 
lished by a county by ordinance. 


(7) "Revenues" means revenues from all sources gener- 
ated by a cultural organization, consistent with generally 
accepted accounting practices and any program guidelines, 
excluding: (a) Revenues associated with capital projects 
other than major maintenance projects including, but not lim- 
ited to, capital campaign expenses; (b) funds provided under 
this chapter; (c) revenue that would be considered unrelated 
business taxable income under the internal revenue code of 
1986, as amended; and (d) with respect to a state-related cul- 
tural organization, state funding received by it or for the insti- 
tution it supports. Revenues include transfers from an organi- 
zation's endowment or reserves and may include the value of 
in-kind goods and services to the extent permitted under any 
program guidelines. 


(8) "State-related cultural organization" means an orga- 
nization incorporated as a nonprofit corporation under the 
laws of the state of Washington and recognized by the inter- 
nal revenue service as described in section 501(c)(3) of the 
internal revenue code of 1986, as amended, with a primary 
purpose and directly providing programming or experiences 
available to the general public consistent with the require- 
ments for recognition as a cultural organization under this 
chapter operating in a facility owned and supported by the 
state, a state agency, or state educational institution. [2015 
3rd sp.s. c 24 § 201.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.030 Cultural access program—Creation. (1) 
Any county legislative authority may create a cultural access 
program by ordinance. 


(2) Any contiguous group of counties may create a pro- 
gram by entering into an interlocal agreement under chapter 
39.34 RCW, approved by resolution of the county legislative 
authorities. 


(3) A city may create a cultural access program if the 
county legislative authority in which the city is located 
adopts a resolution stating that the county forfeits its option to 
create a program or does not place a proposition before the 
people to create such a program by June 30, 2017. In the 
event the exception in this subsection occurs, all references in 
this chapter to a county must include a city that has exercised 
its authority under this subsection, unless the context clearly 
requires otherwise. [2015 3rd sp.s. c 24 § 301.] 


36.160.070 


Construction—2015 3rd sp.s. c 24: "The provisions of this act must be 
liberally construed to effectuate the policies and purposes of this act." [2015 
3rd sp.s. c 24 § 804.] 


36.160.040 Cultural access program—Start-up fund- 
ing and conditional formation. (1) The county creating a 
program may advance to the program funding for its admin- 
istrative costs, including the cost of informing the public 
about the formation of the program, how it is proposed to be 
funded, and the public benefits to be realized if it is success- 
ful. However, this subsection does not authorize the prepara- 
tion and distribution of information to the general public for 
the purpose of influencing the outcome of any election called 
for voter authorization of a proposed tax to support a pro- 
gram. 

(2) The county creating a program may provide for 
repayment of any start-up funding advanced to a program 
from the proceeds of taxes authorized under RCW 
36.160.080, 82.14.525, and 84.52.821 and approved by vot- 
ers after the taxes are first collected. The funds may be repaid 
to such county with interest at the internal rate of return on 
the invested funds of such county. [2015 3rd sp.s. c 24 § 
302.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.050 Cultural access program—Nonsupplan- 
tation. In creating a program under this chapter, any county 
creating the program must affirm that any funding such 
county usually and customarily provides to cultural organiza- 
tions similar to funding that would be available to those orga- 
nizations under this chapter may not be replaced or materially 
diminished as a result of funding becoming available under 
this chapter. If an organization designated to receive funds 
under this chapter is a state-related cultural organization, the 
funds received under this chapter may not replace or materi- 
ally diminish any funding usually or customarily provided by 
the state. [2015 3rd sp.s. c 24 § 303.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.060 Cultural access program—Advisory 
councils. Each county creating a program under this chapter 
may establish an advisory council, the membership of which 
must include citizen representatives of constituencies and 
organizations with interests relevant to the work of the pro- 
gram including, but not limited to, leaders in the business, 
educational, and cultural communities. Advisory council 
members should be residents of the county creating the pro- 
gram. Policies concerning the size and operation of any advi- 
sory council must be established by the county that creates 
the program. [2015 3rd sp.s. c 24 § 304.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.070 Cultural access program—Alternative 
administrative arrangements. A county with a population 
of less than one million five hundred thousand may contract 
with the state arts commission formed under for the provi- 
sion of consulting, management, or other administrative ser- 
vices to be provided to its program created under this chapter. 
Any county creating a program may elect to consolidate 
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administration of such a program with that of the entity or 
public agency designated by the county creating such a pro- 
gram to perform the functions required under RCW 
36.160.110. [2015 3rd sp.s. c 24 § 305.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.080 Funding—Local tax authority. (1)(a) 
Except as provided in (b) of this section, a county creating a 
program under this chapter may impose sales and use taxes 
under RCW 82.14.525 or additional regular property tax lev- 
ies under RCW 84.52.821 for the purposes authorized under 
this chapter. 

(b) A county with a population of one million five hun- 
dred thousand or more may not impose additional regular 
property tax levies under RCW 84.52.821. 

(2) If a county imposes sales and use taxes under RCW 
82.14.525, the county may not impose an additional regular 
property tax levy under RCW 84.52.821 so long as such sales 
and use taxes are in effect. 

(3) Ifa county imposes an additional regular property tax 
levy under RCW 84.52.821, the county may not impose sales 
and use taxes under RCW 82.14.525 so long as such property 
tax levy is in effect. 

(4) All revenue from taxes imposed under this chapter 
must be credited to a special fund in the treasury of the county 
imposing such tax and used solely for the purpose of paying 
all or any part of the cost of cultural access programs as pro- 
vided in this chapter. [2015 3rd sp.s. c 24 § 401.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.090 Public benefits. (1) A program created 
under this chapter must provide or continue to provide fund- 
ing authorized under this chapter only to cultural organiza- 
tions that provide discernible public benefits. Each program 
created under this chapter must identify a range of public 
benefits that cultural organizations may provide or continue 
to provide in satisfaction of this requirement for eligibility to 
receive funding authorized under this chapter. The public 
benefits include, without limitation: Reasonable opportuni- 
ties for access to facilities, programs, and services on a 
reduced or no admission fee basis, particularly for diverse 
and underserved populations and communities; providing, 
through technological and other means, services or programs 
in locations other than an organization's own facilities; pro- 
viding educational programs and experiences both at an orga- 
nization's own facilities and in schools and other venues; 
broadening cultural programs, performances, and exhibitions 
for the enlightenment and entertainment of the public; sup- 
porting collaborative relationships with other cultural organi- 
zations in order to extend the reach and impact of the collab- 
orating organizations for the benefit of the public; and, in the 
case of community-based cultural organizations, organiza- 
tional capacity-building projects or activities that an organi- 
zation can demonstrate, to the reasonable satisfaction of the 
designated entity, will enhance the ability of the organization 
to provide or continue to provide meaningful public benefits 
not otherwise achievable. 

(2) Each program created under this chapter must adopt 
guidelines establishing a baseline standard of continuous per- 
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formance with respect to the provision of public benefits 
required under this chapter and for evaluating the eligibility 
of any cultural organization to receive funds under this chap- 
ter based on the continuous performance of the organization 
in the provision of the public benefits. The guidelines must 
include: (a) Procedures for notifying any organization at risk 
of losing its eligibility to receive funds under this chapter for 
failure to achieve the program's baseline standard of perfor- 
mance with respect to the continuous provision of public ben- 
efits; and (b) measures or procedures available to the organi- 
zation for either retaining or recovering eligibility, as appro- 
priate. [2015 3rd sp.s. c 24 § 501.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.100 Public school cultural access program. 
(1) A program created under this chapter must develop and 
provide a public school cultural access program, as provided 
in RCW 36.160.110. 

(2) To the extent practicable consistent with available 
resources, the public school cultural access element of a pro- 
gram of a county described in RCW 36.160.110(2) must 
include the following attributes: 

(a) Provide benefits designed to increase public school 
student access to the programming offered and facilities 
operated by regional and community-based cultural organi- 
zations receiving funding under this chapter, giving priority 
to the activities in the order described in (c) of this subsec- 
tion; 

(b) Offer benefits to every public school in the county 
while scaling the range of benefits available to and the fre- 
quency of opportunities to participate by any particular 
school to coincide with the relative percentage of students 
attending the school who participate in the national free or 
reduced-price school meals program; 

(c) Benefits provided under the public school cultural 
access program must include, without limitation: 

(i) Providing directly or otherwise funding and arranging 
for transportation for all public school students at participat- 
ing schools to attend and participate annually in the age- 
appropriate programs and activities offered by such organiza- 
tions; 

(ii) Should funding available under this program for stu- 
dent transportation be inadequate in any one year due to more 
demand for student transportation than can be funded, 
increasing the subsequent annual percentage allocation to the 
public school cultural access program up to two percent so as 
to provide sufficient funds to ensure adequate funding of stu- 
dent transportation; 

(iii) Establishing and operating, within funding provided 
to support the public school cultural access program under 
this subsection, of a centralized service available to regional 
and community-based cultural organizations receiving fund- 
ing under this chapter and public schools in the county to 
coordinate opportunities for public school student access to 
the programs and activities offered by the organizations both 
at the facilities and venues operated by the organizations and 
through programs and experiences provided by the organiza- 
tions at schools and elsewhere; 

(iv) In consultation with cultural organizations located 
within the county, preparing and maintaining a readily acces- 
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sible and current guide cataloging access opportunities and 
facilitating scheduling; 

(v) Coordinating closely with cultural organizations to 
maximize student utilization of available opportunities in a 
cost-efficient manner including possible scheduling on a sin- 
gle day opportunities for different grade levels at any one 
school and participation in multiple programs or activities in 
the same general area for which program-funded transporta- 
tion is provided; 

(vi) Supporting the development of tools, materials, and 
media by cultural organizations to ensure that school access 
programs and activities correlate with school curricula and 
extend the reach of access programs and activities for class- 
room use with or without direct on-site participation, to the 
extent practicable; 

(vii) Building meaningful partnerships with public 
schools and cultural organizations in order to maximize par- 
ticipation in school access programs and activities and ensure 
their relevance and effectiveness; 

(d) When a program determines that its program element 
required under (c)(i) through (vii) of this subsection has 
achieved sufficient scale and participation among public 
schools located within its boundaries and that it has resources 
remaining to devote to additional public school cultural 
access programs without diminishing such participation, the 
county may develop and financially support other public 
school cultural access activities in conjunction with cultural 
organizations receiving funds under this chapter; public 
school districts; and other public or nonprofit organizations 
that support cultural access. Any funding for development 
and support of such activities provided to cultural organiza- 
tions receiving funds under this subsection must only be used 
to supplement the public benefits provided by such organiza- 
tions as required under this chapter and may not be used by 
such organizations to replace or diminish funding for such 
required public benefits; 

(e) Preparation of an annual public school cultural access 
plan for review and adoption prior to implementation; and 

(f) Compilation of an annual report documenting the 
reach and evaluating the effectiveness of program-funded 
public school cultural access efforts, including information 
about the numbers and types of students who participated in 
the program and recommendations to the county for improve- 
ments. [2015 3rd sp.s. c 24 § 502.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.110 Use of funds—Allocation. (1) A program 
in a county with a population of less than one million five 
hundred thousand must allocate the proceeds of taxes autho- 
rized under RCW 82.14.525 and 84.52.821 as follows: 

(a) If any start-up funding has been provided to the pro- 
gram under RCW 36.160.040 with the expectation that the 
funding will be repaid, the program must annually reserve 
from total funds available funding sufficient to provide for 
repayment of such start-up funding until any such start-up 
funding has been fully repaid; 

(b) The funding determined by the county forming such 
a program to be reserved for program costs, including direct 
administrative costs, and repaying any start-up funding pro- 
vided under RCW 36.160.040. Information disclosing the 
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amount of funding to be reserved for program administrative 
costs must be included in any proposition submitted to voters 
under RCW 82.14.525 or 84.52.821; 

(c) The county must determine the percentage of total 
funds available annually to be reserved for a public school 
cultural access program established and managed by the 
county to increase access to cultural activities and program- 
ming for public school students resident in the county. The 
activities and programming need not be located or provided 
within the county. In developing its program, the county may 
consider the attributes prescribed for a public school cultural 
access program required to be undertaken under RCW 
36.160.100(2) and may also consider providing funding for 
music and arts education in public schools that is in addition 
to that provided for in the program of basic education fund- 
Ing; 

(d) Remaining funds available annually, including all 
funds not initially reserved under (a), (b), and (c) of this sub- 
section as well as funds not distributed by the county from the 
reserved funds must be distributed by the county to the entity 
designated by the legislative authority of the county creating 
the program. The county must determine: 

(1) Guidelines, consistent with the requirements of this 
chapter, it deems necessary or appropriate for determining 
the eligibility of cultural organizations to receive funding 
under this chapter; 

(ii) Criteria for the award of funds to eligible cultural 
organizations, including the public benefits to be derived 
from projects submitted for funding; 

(iii) The amount of funding to be allocated to support 
designated entity administrative costs; 

(iv) Criteria for the identification by the county or, if so 
directed by the county, by the designated entity of any cul- 
tural organization or organizations that would receive annual 
distributions of funds in such amounts determined by the 
county or, if so directed by the county, the designated entity; 
and 

(v) Procedures to be used by the designated entity in 
awarding funding to other cultural organizations that may, 
but are not required to include a periodic competitive process 
for awarding funds for particular purposes or projects pro- 
posed by eligible cultural organizations; 

(e) In evaluating requests for funding authorized under 
this chapter, the designated entity responsible for the distribu- 
tion of the funds must consider the public benefits that any 
cultural organizations represented will be derived from pro- 
posed projects. At the conclusion of a project approved for 
funding, such organization is required to report to the desig- 
nated entity on the public benefits realized; 

(f) Funds distributed to cultural organizations may be 
used to support cultural and educational activities, programs, 
and initiatives; public benefits and communications; and 
basic operations. Funds may also be used for: (i) Capital 
expenditures or acquisitions including, but not limited to, the 
acquisition of or construction of improvements to real prop- 
erty; and (ii) technology, equipment, and supplies reasonably 
related to or necessary for a project otherwise eligible for 
funding under this chapter. Program guidelines may also 
determine the circumstances under which funds may be used 
to fund start-up expenses of new community-based cultural 
organizations; 
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(g) If the county or designated entity determine the eligi- 
bility of a cultural organization to receive funding or the rel- 
ative magnitude of the funding it receives on the basis of its 
budget, revenues, or expenses, any determination with 
respect to a qualifying state-related cultural organization 
must exclude any state funding received by the organization 
or for the institution it supports. 

(2) A county with a population of more than one million 
five hundred thousand must allocate the proceeds of the taxes 
authorized under RCW 82.14.525 as follows: 

(a) If any start-up funding has been provided to the pro- 
gram under RCW 36.160.040 with the expectation that the 
funding will be repaid, the program must annually reserve 
from total funds available annually funding sufficient to pro- 
vide for repayment of such start-up funding until any such 
start-up funding has been fully repaid; 

(b) After allocating any funds as required in (a) of this 
subsection, up to one and one-fourth percent of total funds 
available annually may be used for program administrative 
costs; 

(c) After allocating funds as required in (a) and (b) of this 
subsection, ten percent of remaining funds available annually 
must be used to fund a public school cultural access program 
to be administered by the program, subject to RCW 
36.160.100(2); 

(d) Seventy percent of total remaining funds available 
annually excluding funds initially reserved under (a), (b), and 
(c) of this subsection must be reserved for distribution by the 
program to regional cultural organizations that are cultural 
organizations that own, operate, or support cultural facilities 
or provide performances, exhibits, educational programs, 
experiences, or entertainment that widely benefit and are 
broadly attended by the public, subject to further definition 
under guidelines adopted by the program. A regional cultural 
organization may also generally be characterized under pro- 
gram guidelines as a financially stable, substantial organiza- 
tion with full-time support and program staff, maintaining a 
broad-based membership, having year-round or enduring 
seasonal operations, being a substantial financial contributor 
to the development, operation, and maintenance of the orga- 
nization's principal venue or venues, and providing substan- 
tial public benefits. The funding must be provided only to 
those regional cultural organizations that the program deter- 
mines, on an annual basis, to have met the following guide- 
lines: 

(i) For at least the preceding three years, the organization 
has been continuously in good standing as a nonprofit corpo- 
ration under the laws of the state of Washington; 

(ii) The organization has its principal location or loca- 
tions and conducts the majority of its activities within the 
county area primarily for the benefit of county residents; 

(iii) The organization has not declared bankruptcy or 
suspended or substantially curtailed operations for a period 
longer than six months during the preceding two years; 

(iv) The organization provided to the program audited 
annual financial statements for at least its two most recent fis- 
cal years; 

(v) Over the three preceding years, the organization has 
minimum average annual revenues of at least one million two 
hundred fifty thousand dollars. The program must annually 
and cumulatively adjust the minimum revenues by the annual 
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percentage change in the consumer price index for the prior 
year for the Seattle-Tacoma-Bellevue, Washington metropol- 
itan statistical area for all urban consumer, all goods, as pub- 
lished by the United States department of labor, bureau of 
labor statistics. The minimum revenues requirement, 
adjusted for inflation as provided in this section, remains 
effective through the date on which the initial tax authorized 
by the voters under RCW 82.14.525 or 84.52.821 expires. 
Thereafter, the program must, at the beginning of each subse- 
quent period of funding as approved by the voters, establish 
initial minimum average annual revenues of not less than the 
amount of the minimum revenues required during the final 
year of the immediately preceding period of funding; 

(vi) For purposes of determining the eligibility of a 
regional organization to receive funding or the relative mag- 
nitude of the funding it receives on the basis of its revenues, 
any determination with respect to a qualifying state-related 
cultural organization must exclude any state funding received 
by the organization or for the institution it supports; and 

(vii) Any additional guidelines, consistent with RCW 
36.160.020 and this section, as the program deems necessary 
or appropriate for determining the eligibility of prospective 
regional cultural organizations to receive funding under this 
section and for establishing the amount of funding any orga- 
nization may receive; 

(e) Funds available under (d) of this subsection must be 
distributed among eligible regional cultural organizations 
based on an annual ranking of eligible organizations by the 
combined size of their average annual revenues and their 
average annual attendance, both over the three preceding 
years. However, an organization's attendance must have 
twice the weight of the organization's revenues in determin- 
ing its relative ranking. Available funds must be distributed 
proportionally among eligible organizations, consistent with 
the ranking, such that the organization with the largest com- 
bined revenues and weighted attendance would receive the 
most funding and the organization with the smallest com- 
bined revenues and weighted attendance would receive the 
least funding. However, no organization may receive funds in 
excess of fifteen percent of its average annual revenues over 
the three preceding years; 

(f) Funds distributed to regional cultural organizations 
under (d) of this subsection must be used to support cultural 
and educational activities, programs and initiatives, public 
benefits and communications, and basic operations. 

(i) At least twenty percent of funds distributed to any 
regional cultural organizations under (d) of this subsection 
must be used to participate in the program's public school cul- 
tural access program required under RCW 36.160.100. The 
regional cultural organizations must provide or continue to 
provide public benefits under this section in addition to par- 
ticipating in the public school cultural access program. 

(ii) No funds distributed to regional cultural organiza- 
tions under (d) of this subsection may be used for capital 
expenditures or acquisitions including, but not limited to, the 
acquisition of or the construction of improvements to real 
property, 

(g) Prior to December 31st of each year, each regional 
cultural organization receiving funds authorized under this 
chapter pursuant to a program allocation formula must pro- 
vide a report to the program, including: 
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(i) A preview of the public benefits the organization 
plans to provide or continue to provide in the following year; 


(ii) A preview of the organization's public school cul- 
tural access program participation in the following year; and 

(iii) A report on public benefits it provided, and its par- 
ticipation in the public school cultural access program, during 
the current year; 


(h) Remaining funds available annually, including funds 
not initially reserved under (a) through (d) of this subsection 
as well as funds not distributed by the program from the 
reserved funds must be distributed by the program to the pub- 
lic agency designated by the legislative authority of the 
county creating such a program; 


(i) Funds distributed by the designated public agencies 
under (h) of this subsection must be applied as follows: 


(i) Not more than eight percent of such funds must be 
used for administrative costs of the public agency designated 
by a county creating the program; and 


(ii) The balance must be used to fund community-based 
cultural organizations that are cultural organizations or a 
community preservation and development authority formed 
under chapter 43.167 RCW prior to January 1, 2011, that pri- 
marily function, focus their activities, and are supported or 
patronized within a local community and are not a regional 
cultural organization, subject to further definition under 
guidelines adopted by the designated public agency. Desig- 
nated public agencies must adopt: 


(A) Guidelines, consistent with the requirements of this 
chapter, it deems necessary or appropriate for determining 
the eligibility of community-based cultural organizations to 
receive funding under this chapter and for establishing the 
amount of funding any organization may receive; 


(B) Criteria for the award of funds to eligible commu- 
nity-based cultural organizations, including the public bene- 
fits to be derived from projects submitted for funding; and 


(C) Procedures for conducting, at least annually, a com- 
petitive process for the award of available funding; 


(j) Funds distributed to community-based cultural orga- 
nizations may be used to support cultural and educational 
activities, programs, and initiatives; public benefits and com- 
munications; and basic operations. Funds may also be used 
for: (i) Capital expenditures or acquisitions including, but not 
limited to, the acquisition of or construction of improvements 
to real property; and (ii) technology, equipment, and supplies 
reasonably related to or necessary for a project otherwise eli- 
gible for funding under this chapter. Program guidelines may 
also determine the circumstances under which funds may be 
used to fund start-up expenses of new community-based cul- 
tural organizations. [2015 3rd sp.s. c 24 § 601.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


36.160.800 Attacks prohibited. No direct or collateral 
attack on any program purported to be authorized or created 
in conformance with this chapter may be commenced more 
than thirty days after creation. [2015 3rd sp.s. c 24 § 801.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


38.20.010 
Title 37 
FEDERAL AREAS—INDIANS 
Chapters 
37.14 Indian cultural facility bond issue. 


Chapter 37.14 RCW 
INDIAN CULTURAL FACILITY BOND ISSUE 
Sections 


37.14.010 through 37.14.900 Decodified. 


37.14.010 through 37.14.900 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Title 38 
MILITIA AND MILITARY AFFAIRS 


Chapters 
38.20 Armories and rifle ranges. 
38.52 Emergency management. 
Chapter 38.20 RCW 
ARMORIES AND RIFLE RANGES 
Sections 
38.20.010 Regulations governing armories. 


38.20.010 Regulations governing armories. Except as 
provided in this section, state-owned armories shall be used 
strictly for military purposes. 

(1) One room, together with the necessary furniture, 
heat, light, and janitor service, may be set aside for the exclu- 
sive use of bona fide veterans' organizations subject to the 
direction of the officer in charge. Members of these veterans' 
organizations and their auxiliaries shall have access to the 
room and its use at all times. 

(2) A bona fide veterans! organization may use any state 
armory for athletic and social events without payment of rent 
whenever the armory is not being used by the organized mili- 
tia. The adjutant general may require the veterans' organiza- 
tion to pay the cost of heating, lighting, or other miscella- 
neous expenses incidental to this use. 

(3) The adjutant general may permit transient lodging of 
service personnel in armories. 

(4) The adjutant general may, upon the recommendation 
of the executive head or governing body of a county, city or 
town, permit transient lodging of anyone in armories. The 
adjutant general may require the county, city or town to pay 
no more than the actual cost of staffing, heating, lighting and 
other miscellaneous expenses incidental to this use. 

(5) Civilian rifle clubs affiliated with the National Rifle 
Association of America are permitted to use small arms 
ranges in the armories at least one night each week under reg- 
ulations prescribed by the adjutant general. 

(6) State-owned armories shall be available, at the dis- 
cretion of the adjutant general, for public and private use 
upon payment of rental charges and compliance with regula- 
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tions of the state military department. Children attending pri- 
mary and high schools have a preferential right to use these 
armories. 

The adjutant general shall prepare a schedule of rental 
charges, including a cleaning deposit, and utility costs for 
each state-owned armory which may not be waived except 
for activities sponsored by the organized militia or activities 
provided for in subsection (4) of this section. The rental 
charges derived from armory rentals less the cleaning deposit 
shall be paid into the military department rental and lease 
account under RCW 38.40.210. [2015 c 36 § 1; 2009 c 34 § 
1; 2005 c 252 § 3; 1989 c 19 § 33; 1985 c 295 § 1; 1983 c 268 
§ 1; 1975 Ist ex.s. c 121 § 1; 1973 Ist ex.s. c 154 § 56; 1963 
c 149 § 1; 1949 c 125 § 1; 1947 c 204 § 1; 1943 c 130 § 93; 
Rem. Supp. 1949 § 8603-93. Prior: 1923 c 49 § 5; 1917 c 8 § 
1; 1909 c 134 § 97; 1907 c 55 § 11; 1903 c 115 §§ 19, 20.] 
SPECIAL ACTS RELATING TO ARMORIES: The following special or 
temporary acts relating to particular armories are not codified herein: 


(1) 1959 c 181; 1961 c 135; 1963 c 146, Seattle 
(2) 1967 c 37, Prosser 

(3) 1967 c 43, Centralia 

(4) 1967 c 44, Chewelah 

(5) 1967 c 214, Stevens County 

(6) 1967 c 224, Tacoma and Pierce County 

(7) 1967 c 226, Yakima 

(8) 1969 ex.s. c 22, Kirkland. 
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38.52.010 Definitions. As used in this chapter: 

(1) "Continuity of operations planning" means the inter- 
nal effort of an organization to assure that the capability 
exists to continue essential functions and services in response 
to a comprehensive array of potential emergencies or disas- 
ters. 

(2) "Department" means the state military department. 

(3) "Director" means the adjutant general. 

(4) "Emergency management" or "comprehensive emer- 
gency management" means the preparation for and the carry- 
ing out of all emergency functions, other than functions for 
which the military forces are primarily responsible, to miti- 
gate, prepare for, respond to, and recover from emergencies 
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and disasters, and to aid victims suffering from injury or 
damage, resulting from disasters caused by all hazards, 
whether natural, technological, or human caused, and to pro- 
vide support for search and rescue operations for persons and 
property in distress. However, "emergency management" or 
"comprehensive emergency management" does not mean 
preparation for emergency evacuation or relocation of resi- 
dents in anticipation of nuclear attack. 

(5)(a) "Emergency or disaster" as used in all sections of 
this chapter except RCW 38.52.430 shall mean an event or 
set of circumstances which: (i) Demands immediate action to 
preserve public health, protect life, protect public property, or 
to provide relief to any stricken community overtaken by 
such occurrences, or (ii) reaches such a dimension or degree 
of destructiveness as to warrant the governor declaring a state 
of emergency pursuant to RCW 43.06.010. 

(b) "Emergency" as used in RCW 38.52.430 means an 
incident that requires a normal police, coroner, fire, rescue, 
emergency medical services, or utility response as a result of 
a violation of one of the statutes enumerated in RCW 
38.52.430. 

(6) "Emergency response" as used in RCW 38.52.430 
means a public agency's use of emergency services during an 
emergency or disaster as defined in subsection (5)(b) of this 
section. 

(7) "Emergency worker" means any person who is regis- 
tered with a local emergency management organization or the 
department and holds an identification card issued by the 
local emergency management director or the department for 
the purpose of engaging in authorized emergency manage- 
ment activities or is an employee of the state of Washington 
or any political subdivision thereof who is called upon to per- 
form emergency management activities. 

(8) "Executive head" and "executive heads" means the 
county executive in those charter counties with an elective 
office of county executive, however designated, and, in the 
case of other counties, the county legislative authority. In the 
case of cities and towns, it means the mayor in those cities 
and towns with mayor-council or commission forms of gov- 
ernment, where the mayor is directly elected, and it means the 
city manager in those cities and towns with council manager 
forms of government. Cities and towns may also designate an 
executive head for the purposes of this chapter by ordinance. 

(9) "Expense of an emergency response" as used in 
RCW 38.52.430 means reasonable costs incurred by a public 
agency in reasonably making an appropriate emergency 
response to the incident, but shall only include those costs 
directly arising from the response to the particular incident. 
Reasonable costs shall include the costs of providing police, 
coroner, firefighting, rescue, emergency medical services, or 
utility response at the scene of the incident, as well as the sal- 
aries of the personnel responding to the incident. 

(10) "Incident command system" means: (a) An all-haz- 
ards, on-scene functional management system that estab- 
lishes common standards in organization, terminology, and 
procedures; provides a means (unified command) for the 
establishment of a common set of incident objectives and 
strategies during multiagency/multijurisdiction operations 
while maintaining individual agency/jurisdiction authority, 
responsibility, and accountability; and is a component of the 
national interagency incident management system; or (b) an 
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equivalent and compatible all-hazards, on-scene functional 
management system. 

(11) "Injury" as used in this chapter shall mean and 
include accidental injuries and/or occupational diseases aris- 
ing out of emergency management activities. 

(12) "Local director" means the director of a local orga- 
nization of emergency management or emergency services. 

(13) "Local organization for emergency services or man- 
agement" means an organization created in accordance with 
the provisions of this chapter by state or local authority to 
perform local emergency management functions. 

(14) "Political subdivision" means any county, city or 
town. 

(15) "Public agency" means the state, and a city, county, 
municipal corporation, district, town, or public authority 
located, in whole or in part, within this state which provides 
or may provide firefighting, police, ambulance, medical, or 
other emergency services. 

(16) "Radio communications service company" has the 
meaning ascribed to it in RCW 82.14B.020. 

(17) "Search and rescue" means the acts of searching for, 
rescuing, or recovering by means of ground, marine, or air 
activity any person who becomes lost, injured, or is killed 
while outdoors or as a result of a natural, technological, or 
human caused disaster, including instances involving 
searches for downed aircraft when ground personnel are 
used. Nothing in this section shall affect appropriate activity 
by the department of transportation under chapter 47.68 
RCW. [2015 c 61 § 1; 2007 c 292 § 1; 2002 c 341 § 2; 1997 
c 49 § 1; 1995 c 391 § 2. Prior: 1993 c 251 § 5; 1993 c 206 § 
1; 1986 c 266 § 23; 1984 c 38 § 2; 1979 ex.s. c 268 § 1; 1975 
Ist ex.s.c 113 § 1; 1974 ex.s. c 171 § 4; 1967 c 203 § 1; 1953 
c 223 § 2; 1951 c 178 § 3.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
Finding—Intent—1993 c 251: See note following RCW 38.52.430. 


Additional notes found at www.leg.wa.gov 


38.52.020 Declaration of policy and purpose. (1) 
Because of the existing and increasing possibility of the 
occurrence of disasters of unprecedented size and destruc- 
tiveness as defined in RCW 38.52.010(5), and in order to 
insure that preparations of this state will be adequate to deal 
with such disasters, to insure the administration of state and 
federal programs providing disaster relief to individuals, and 
further to insure adequate support for search and rescue oper- 
ations, and generally to protect the public peace, health, and 
safety, and to preserve the lives and property of the people of 
the state, it is hereby found and declared to be necessary: 

(a) To provide for emergency management by the state, 
and to authorize the creation of local organizations for emer- 
gency management in the political subdivisions of the state; 

(b) To confer upon the governor and upon the executive 
heads of the political subdivisions of the state the emergency 
powers provided herein; 

(c) To provide for the rendering of mutual aid among the 
political subdivisions of the state and with other states and to 
cooperate with the federal government with respect to the 
carrying out of emergency management functions; 

(d) To provide a means of compensating emergency 
management workers who may suffer any injury, as herein 
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defined, or death; who suffer economic harm including per- 
sonal property damage or loss; or who incur expenses for 
transportation, telephone or other methods of communica- 
tion, and the use of personal supplies as a result of participa- 
tion in emergency management activities; 

(e) To provide programs, with intergovernmental coop- 
eration, to educate and train the public to be prepared for 
emergencies; and 

(f) To provide for the prioritization, development, and 
exercise of continuity of operations plans by the state. 

(2) It is further declared to be the purpose of this chapter 
and the policy of the state that all emergency management 
functions of this state and its political subdivisions be coordi- 
nated to the maximum extent with the comparable functions 
of the federal government including its various departments 
and agencies of other states and localities, and of private 
agencies of every type, to the end that the most effective 
preparation and use may be made of the nation's manpower, 
resources, and facilities for dealing with any disaster that may 
occur. [2015 c 61 § 2; 1986 c 266 § 24; 1984 c 38 § 3; 1979 
ex.s. c 268 § 2; 1975 Ist ex.s. c 113 § 2; 1974 ex.s. c 171 § 5; 
1967 c 203 § 2; 1953 c 223 § 1; 1951 c 178 § 2.] 
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38.52.030 Director—Comprehensive emergency 
management plan—Statewide enhanced 911 emergency 
communications network—State coordinator of search 
and rescue operations—State program for emergency 
assistance—State coordinator for radioactive and haz- 
ardous waste emergency response programs—lInter- 
agency coordination and prioritization of continuity of 
operations planning. (1) The director may employ such per- 
sonnel and may make such expenditures within the appropri- 
ation therefor, or from other funds made available for pur- 
poses of emergency management, as may be necessary to 
carry out the purposes of this chapter. 

(2) The director, subject to the direction and control of 
the governor, shall be responsible to the governor for carry- 
ing out the program for emergency management of this state. 
The director shall coordinate the activities of all organiza- 
tions for emergency management within the state, and shall 
maintain liaison with and cooperate with emergency manage- 
ment agencies and organizations of other states and of the 
federal government, and shall have such additional authority, 
duties, and responsibilities authorized by this chapter, as may 
be prescribed by the governor. 

(3) The director shall develop and maintain a compre- 
hensive, all-hazard emergency plan for the state which shall 
include an analysis of the natural, technological, or human 
caused hazards which could affect the state of Washington, 
and shall include the procedures to be used during emergen- 
cies for coordinating local resources, as necessary, and the 
resources of all state agencies, departments, commissions, 
and boards. The comprehensive emergency management 
plan shall direct the department in times of state emergency 
to administer and manage the state's emergency operations 
center. This will include representation from all appropriate 
state agencies and be available as a single point of contact for 
the authorizing of state resources or actions, including emer- 
gency permits. The comprehensive emergency management 
plan must specify the use of the incident command system for 
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multiagency/multijurisdiction operations. The comprehen- 
sive, all-hazard emergency plan authorized under this subsec- 
tion may not include preparation for emergency evacuation 
or relocation of residents in anticipation of nuclear attack. 
This plan shall be known as the comprehensive emergency 
management plan. 

(4) In accordance with the comprehensive emergency 
management plans and the programs for the emergency man- 
agement of this state, the director shall procure supplies and 
equipment, institute training programs and public informa- 
tion programs, and shall take all other preparatory steps, 
including the partial or full mobilization of emergency man- 
agement organizations in advance of actual disaster, to insure 
the furnishing of adequately trained and equipped forces of 
emergency management personnel in time of need. 

(5) The director shall make such studies and surveys of 
the industries, resources, and facilities in this state as may be 
necessary to ascertain the capabilities of the state for emer- 
gency management, and shall plan for the most efficient 
emergency use thereof. 

(6) The emergency management council shall advise the 
director on all aspects of the communications and warning 
systems and facilities operated or controlled under the provi- 
sions of this chapter. 

(7) The director, through the state enhanced 911 coordi- 
nator, shall coordinate and facilitate implementation and 
operation of a statewide enhanced 911 emergency communi- 
cations network. 

(8) The director shall appoint a state coordinator of 
search and rescue operations to coordinate those state 
resources, services and facilities (other than those for which 
the state director of aeronautics is directly responsible) 
requested by political subdivisions in support of search and 
rescue operations, and on request to maintain liaison with and 
coordinate the resources, services, and facilities of political 
subdivisions when more than one political subdivision is 
engaged in joint search and rescue operations. 

(9) The director, subject to the direction and control of 
the governor, shall prepare and administer a state program for 
emergency assistance to individuals within the state who are 
victims of a natural, technological, or human caused disaster, 
as defined by RCW 38.52.010(5). Such program may be inte- 
grated into and coordinated with disaster assistance plans and 
programs of the federal government which provide to the 
state, or through the state to any political subdivision thereof, 
services, equipment, supplies, materials, or funds by way of 
gift, grant, or loan for purposes of assistance to individuals 
affected by a disaster. Further, such program may include, 
but shall not be limited to, grants, loans, or gifts of services, 
equipment, supplies, materials, or funds of the state, or any 
political subdivision thereof, to individuals who, as a result of 
a disaster, are in need of assistance and who meet standards 
of eligibility for disaster assistance established by the depart- 
ment of social and health services: PROVIDED, HOW- 
EVER, That nothing herein shall be construed in any manner 
inconsistent with the provisions of Article VIII, section 5 or 
section 7 of the Washington state Constitution. 

(10) The director shall appoint a state coordinator for 
radioactive and hazardous waste emergency response pro- 
grams. The coordinator shall consult with the state radiation 
control officer in matters relating to radioactive materials. 
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The duties of the state coordinator for radioactive and hazard- 
ous waste emergency response programs shall include: 

(a) Assessing the current needs and capabilities of state 
and local radioactive and hazardous waste emergency 
response teams on an ongoing basis; 

(b) Coordinating training programs for state and local 
officials for the purpose of updating skills relating to emer- 
gency mitigation, preparedness, response, and recovery; 

(c) Utilizing appropriate training programs such as those 
offered by the federal emergency management agency, the 
department of transportation and the environmental protec- 
tion agency; and 

(d) Undertaking other duties in this area that are deemed 
appropriate by the director. 

(11) The director is responsible to the governor to lead 
the development and management of a program for inter- 
agency coordination and prioritization of continuity of oper- 
ations planning by state agencies. Each state agency is 
responsible for developing an organizational continuity of 
operations plan that is updated and exercised annually in 
compliance with the program for interagency coordination of 
continuity of operations planning. [2015 c 61 § 3; 1997 c 49 
§ 2; 1995 c 269 § 1201. Prior: 1991 c 322 § 20; 1991 c 54 § 
2; 1986 c 266 § 25; 1984 c 38 § 4; 1975 Ist ex.s. c 113 § 3; 
1973 Ist ex.s. c 154 § 58; 1967 c 203 § 3; 1951 c 178 § 4.] 

Findings—Intent—1991 c 322: See note following RCW 86.12.200. 
Reviser's note: "This act," chapter 54, Laws of 1991, was adopted and 


ratified by the people at the November 5, 1991, general election (Referen- 
dum Bill No. 42). 


Hazardous and radioactive wastes: Chapters 70.98, 70.99, 70.105, 70.136 
RCW. 


Additional notes found at www.leg.wa.gov 


38.52.040 Emergency management council—Mem- 
bers—Ad hoc committees—Rules review—Function as 
state emergency response commission—Intrastate 
mutual aid committee. (1) There is hereby created the 
emergency management council (hereinafter called the coun- 
cil), to consist of not more than seventeen members who shall 
be appointed by the adjutant general. The membership of the 
council shall include, but not be limited to, representatives of 
city and county governments, sheriffs and police chiefs, the 
Washington state patrol, the military department, the depart- 
ment of ecology, state and local fire chiefs, seismic safety 
experts, state and local emergency management directors, 
search and rescue volunteers, medical professions who have 
expertise in emergency medical care, building officials, and 
private industry. The representatives of private industry shall 
include persons knowledgeable in emergency and hazardous 
materials management. The councilmembers shall elect a 
chair from within the council membership. The members of 
the council shall serve without compensation, but may be 
reimbursed for their travel expenses incurred in the perfor- 
mance of their duties in accordance with RCW 43.03.050 and 
43.03.060 as now existing or hereafter amended. 

(2) The emergency management council shall advise the 
governor and the director on all matters pertaining to state 
and local emergency management. The council may appoint 
such ad hoc committees, subcommittees, and working groups 
as are required to develop specific recommendations for the 
improvement of emergency management practices, stan- 
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dards, policies, or procedures. The council shall ensure that 
the governor receives an annual assessment of statewide 
emergency preparedness including, but not limited to, spe- 
cific progress on hazard mitigation and reduction efforts, 
implementation of seismic safety improvements, reduction of 
flood hazards, and coordination of hazardous materials plan- 
ning and response activities. The council shall review admin- 
istrative rules governing state and local emergency manage- 
ment practices and recommend necessary revisions to the 
director. 

(3) The council or a council subcommittee shall serve 
and periodically convene in special session as the state emer- 
gency response commission required by the emergency plan- 
ning and community right-to-know act (42 U.S.C. Sec. 11001 
et seq.). The state emergency response commission shall con- 
duct those activities specified in federal statutes and regula- 
tions and state administrative rules governing the coordina- 
tion of hazardous materials policy including, but not limited 
to, review of local emergency planning committee emer- 
gency response plans for compliance with the planning 
requirements in the emergency planning and community 
right-to-know act (42 U.S.C. Sec. 11001 et seq.). Committees 
shall annually review their plans to address changed condi- 
tions, and submit their plans to the state emergency response 
commission for review when updated, but not less than at 
least once every five years. The department may employ staff 
to assist local emergency planning committees in the devel- 
opment and annual review of these emergency response 
plans, with an initial focus on the highest risk communities 
through which trains that transport oil in bulk travel. By 
March 1, 2018, the department shall report to the governor 
and legislature on progress towards compliance with plan- 
ning requirements. The report must also provide budget and 
policy recommendations for continued support of local emer- 
gency planning. 

(4)(a) The intrastate mutual aid committee is created and 
is a subcommittee of the emergency management council. 
The intrastate mutual aid committee consists of not more than 
five members who must be appointed by the council chair 
from council membership. The chair of the intrastate mutual 
aid committee is the military department representative 
appointed as a member of the council. Meetings of the intra- 
state mutual aid committee must be held at least annually. 

(b) In support of the intrastate mutual aid system estab- 
lished in chapter 38.56 RCW, the intrastate mutual aid com- 
mittee shall develop and update guidelines and procedures to 
facilitate implementation of the intrastate mutual aid system 
by member jurisdictions, including but not limited to the fol- 
lowing: Projected or anticipated costs; checklists and forms 
for requesting and providing assistance; recordkeeping; reim- 
bursement procedures; and other implementation issues. 
These guidelines and procedures are not subject to the rule- 
making requirements of chapter 34.05 RCW. [2015 c 274 § 
17. Prior: 2011 Ist sp.s. c 21 § 27; 2011 c 336 § 789; 2011 c 
79 § 9; 1995 c 269 § 1202; 1988 c 81 § 18; 1984 c 38 § 5; 
1979 ex.s. c 57 § 8; 1975-'76 2nd ex.s. c 34 § 82; 1974 ex.s. c 
171 § 6; 1951 c 178 § 5.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Effective date—2011 Ist sp.s. c 21: See note following RCW 
72.23.025. 
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38.52.540 Enhanced 911 account. (1) The enhanced 
911 account is created in the state treasury. All receipts from 
the state enhanced 911 excise taxes imposed by RCW 
82.14B.030 must be deposited into the account. Moneys in 
the account must be used only to support the statewide coor- 
dination and management of the enhanced 911 system, for 
the implementation of wireless enhanced 911 statewide, for 
the modernization of enhanced 911 emergency communica- 
tions systems statewide, and to help supplement, within 
available funds, the operational costs of the system, including 
adequate funding of counties to enable implementation of 
wireless enhanced 911 service and reimbursement of radio 
communications service companies for costs incurred in pro- 
viding wireless enhanced 911 service pursuant to negotiated 
contracts between the counties or their agents and the radio 
communications service companies. For the 2013-2015 and 
the 2015-2017 fiscal biennia, the account may be used for a 
criminal history system upgrade in the Washington state 
patrol and for activities and programs in the military depart- 
ment. A county must show just cause, including but not lim- 
ited to a true and accurate accounting of the funds expended, 
for any inability to provide reimbursement to radio communi- 
cations service companies of costs incurred in providing 
enhanced 911 service. 

(2) Funds generated by the enhanced 911 excise tax 
imposed by RCW 82.14B.030(5) may not be distributed to 
any county that has not imposed the maximum county 
enhanced 911 excise tax allowed under RCW 82.14B.030(1). 
Funds generated by the enhanced 911 excise tax imposed by 
RCW 82.14B.030(6) may not be distributed to any county 
that has not imposed the maximum county enhanced 911 
excise tax allowed under RCW 82.14B.030(2). 

(3) The state enhanced 911 coordinator, with the advice 
and assistance of the enhanced 911 advisory committee, is 
authorized to enter into statewide agreements to improve the 
efficiency of enhanced 911 services for all counties and shall 
specify by rule the additional purposes for which moneys, if 
available, may be expended from this account. [2015 3rd 
sp.s. c 4 § 949; 2013 2nd sp.s. c 4 § 966; 2012 2nd sp.s. c 7 § 
915; 2010 1st sp.s. c 19 § 18. Prior: 2002 c 371 § 905; 2002 c 
341 § 4; 2001 c 128 § 2; 1998 c 304 § 14; 1994 c 96 § 7; 1991 
c54§6.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2012 2nd sp.s. c 7: See note following RCW 2.68.020. 


Effective dates—2010 Ist sp.s. c 19: See note following RCW 
82.14B.010. 


Findings—2001 c 128: "The legislature finds that the statewide emer- 
gency communications network of enhanced 911 telephone service, which 
allows an immediate display of a caller's identification and location, has 
served to further the safety, health, and welfare of the state's citizens, and has 
saved lives. 


The legislature further finds that statewide operation and management 
of the enhanced 911 system will create efficiencies of operation and permit 
greater local control of county 911 operations, and further that some counties 
will continue to need assistance from the state to maintain minimum 
enhanced 911 service levels." [2001 c 128 § 1.] 


Findings—Effective dates—1998 c 304: See notes following RCW 
82.14B.020. 


Finding—Intent—Effective dates—1994 c 96: See notes following 
RCW 82.14B.020. 
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38.52.575 Information in automatic number identifi- 
cation or automatic location identification database that 
is part of county enhanced 911 emergency communica- 
tions system—Other information associated with county 
enhanced 911 emergency communications system— 
Exemption from public inspection and copying. (1) Infor- 
mation contained in an automatic number identification or 
automatic location identification database that is part of a 
county enhanced 911 emergency communications system as 
defined in RCW 82.14B.020 and intended for display at a 
public safety answering point with incoming 911 voice or 
data is exempt from public inspection and copying under 
chapter 42.56 RCW. 


(2) Information voluntarily submitted to be contained in 
a database that is part of or associated with a county enhanced 
911 emergency communications system as defined in RCW 
82.14B.020 and intended for the purpose of display at a pub- 
lic safety answering point with incoming 911 voice or data is 
exempt from public inspection and copying under chapter 
42.56 RCW. 


(3) This section shall not be interpreted to prohibit: 


(a) Display of information at a public safety answering 
point; 

(b) Dissemination of information by the public safety 
answering point to police, fire, or emergency medical 
responders for display on a device used by police, fire, or 
emergency medical responders for the purpose of handling or 
responding to emergency calls or for training; 


(c) Maintenance of the database by a county; 


(d) Dissemination of information by a county to local 
agency personnel for inclusion in an emergency notification 
system that makes outgoing calls to telephone numbers to 
provide notification of a community emergency event; 


(e) Inspection or copying by the subject of the informa- 
tion or an authorized representative; or 


(f) The public disclosure of information prepared, 
retained, disseminated, transmitted, or recorded, for the pur- 
pose of handling or responding to emergency calls, unless 
disclosure of any such information is otherwise exempted 
under chapter 42.56 RCW or other law. [2015 c 224 § 6.] 


38.52.577 Information from automatic number iden- 
tification, automatic location identification database, or 
voluntarily submitted for inclusion in emergency notifica- 
tion system—Exemption from public inspection and 
copying. Information obtained from an automatic number 
identification or automatic location identification database or 
voluntarily submitted to a local agency for inclusion in an 
emergency notification system is exempt from public inspec- 
tion and copying under chapter 42.56 RCW. This section 
shall not be interpreted to prohibit: 


(1) Making outgoing calls to telephone numbers to pro- 
vide notification of a community emergency event; 


(2) Maintenance of the database by a local agency; or 
(3) Inspection or copying by the subject of the informa- 
tion or an authorized representative. [2015 c 224 § 7.] 
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Title 39 
PUBLIC CONTRACTS 
AND INDEBTEDNESS 

Chapters 

39.04 Public works. 

39.10 Alternative public works contracting proce- 

dures. 

39.12 Prevailing wages on public works. 

39.24 Public purchase preferences. 

39.26 Procurement of goods and services. 

39.30 Contracts—Indebtedness limitations—Com- 

petitive bidding violations. 

39.32 Acquisition of governmental property. 

39.34 Interlocal cooperation act. 

39.35 Energy conservation in design of public facili- 

ties. 

39.35A Performance-based contracts for water con- 

servation, solid waste reduction, and 
energy equipment. 

39.35B Life-cycle cost analysis of public facilities. 

39.35C Energy conservation projects. 

39.36 Limitation of indebtedness of taxing districts. 

39.59 Public funds—Authorized investments. 

Chapter 39.04 RCW 
PUBLIC WORKS 

Sections 

39.04.155 Small works roster contract procedures—Limited public 
works process—Definition. 

39.04.190 Purchase contract process—Other than formal sealed bidding. 

39.04.220 Correctional facilities construction and repair—Use of general 
contractor/construction manager method for awarding con- 
tracts—Demonstration projects. 

39.04.290 Contracts for building engineering systems. 

39.04.310 Apprenticeship training programs—Definitions. 

39.04.320 Apprenticeship training programs—Public works contracts— 
Adjustment of specific projects—Report and collection of 
agency data—Apprenticeship utilization advisory committee 
created. 

39.04.330 Use of wood products—Compliance with chapter 39.35D 
RCW. 

39.04.370 Contract requirements—Off-site prefabricated items—Sub- 
mission of information. 

39.04.380 Preference for resident contractors. 

39.04.390 Repealed. 

39.04.400 Repair or replacement of structurally deficient bridges. 


39.04.155 Small works roster contract procedures— 
Limited public works process—Definition. (1) This sec- 
tion provides uniform small works roster provisions to award 
contracts for construction, building, renovation, remodeling, 
alteration, repair, or improvement of real property that may 
be used by state agencies and by any local government that is 
expressly authorized to use these provisions. These provi- 
sions may be used in lieu of other procedures to award con- 
tracts for such work with an estimated cost of three hundred 
thousand dollars or less. The small works roster process 
includes the limited public works process authorized under 
subsection (3) of this section and any local government 
authorized to award contracts using the small works roster 
process under this section may award contracts using the lim- 
ited public works process under subsection (3) of this section. 

(2)(a) A state agency or authorized local government 
may create a single general small works roster, or may create 
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a small works roster for different specialties or categories of 
anticipated work. Where applicable, small works rosters may 
make distinctions between contractors based upon different 
geographic areas served by the contractor. The small works 
roster or rosters shall consist of all responsible contractors 
who have requested to be on the list, and where required by 
law are properly licensed or registered to perform such work 
in this state. A state agency or local government establishing 
a small works roster or rosters may require eligible contrac- 
tors desiring to be placed on a roster or rosters to keep current 
records of any applicable licenses, certifications, registra- 
tions, bonding, insurance, or other appropriate matters on file 
with the state agency or local government as a condition of 
being placed on a roster or rosters. At least once a year, the 
state agency or local government shall publish in a newspa- 
per of general circulation within the jurisdiction a notice of 
the existence of the roster or rosters and solicit the names of 
contractors for such roster or rosters. In addition, responsible 
contractors shall be added to an appropriate roster or rosters 
at any time they submit a written request and necessary 
records. Master contracts may be required to be signed that 
become effective when a specific award is made using a 
small works roster. 

(b) A state agency establishing a small works roster or 
rosters shall adopt rules implementing this subsection. A 
local government establishing a small works roster or rosters 
shall adopt an ordinance or resolution implementing this sub- 
section. Procedures included in rules adopted by the depart- 
ment of enterprise services in implementing this subsection 
must be included in any rules providing for a small works 
roster or rosters that is adopted by another state agency, if the 
authority for that state agency to engage in these activities has 
been delegated to it by the department of enterprise services 
under chapter 43.19 RCW. An interlocal contract or agree- 
ment between two or more state agencies or local govern- 
ments establishing a small works roster or rosters to be used 
by the parties to the agreement or contract must clearly iden- 
tify the lead entity that is responsible for implementing the 
provisions of this subsection. 

(c) Procedures shall be established for securing tele- 
phone, written, or electronic quotations from contractors on 
the appropriate small works roster to assure that a competi- 
tive price is established and to award contracts to the lowest 
responsible bidder, as defined in RCW 39.04.010. Invitations 
for quotations shall include an estimate of the scope and 
nature of the work to be performed as well as materials and 
equipment to be furnished. However, detailed plans and spec- 
ifications need not be included in the invitation. This subsec- 
tion does not eliminate other requirements for architectural or 
engineering approvals as to quality and compliance with 
building codes. Quotations may be invited from all appropri- 
ate contractors on the appropriate small works roster. As an 
alternative, quotations may be invited from at least five con- 
tractors on the appropriate small works roster who have indi- 
cated the capability of performing the kind of work being 
contracted, in a manner that will equitably distribute the 
opportunity among the contractors on the appropriate roster. 
However, if the estimated cost of the work is from one hun- 
dred fifty thousand dollars to three hundred thousand dollars, 
a state agency or local government that chooses to solicit bids 
from less than all the appropriate contractors on the appropri- 
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ate small works roster must also notify the remaining con- 
tractors on the appropriate small works roster that quotations 
on the work are being sought. The government has the sole 
option of determining whether this notice to the remaining 
contractors is made by: (i) Publishing notice in a legal news- 
paper in general circulation in the area where the work is to 
be done; (ii) mailing a notice to these contractors; or (iii) 
sending a notice to these contractors by facsimile or other 
electronic means. For purposes of this subsection (2)(c), 
"equitably distribute" means that a state agency or local gov- 
ernment soliciting bids may not favor certain contractors on 
the appropriate small works roster over other contractors on 
the appropriate small works roster who perform similar ser- 
vices. 

(d) A contract awarded from a small works roster under 
this section need not be advertised. 

(e) Immediately after an award is made, the bid quota- 
tions obtained shall be recorded, open to public inspection, 
and available by telephone inquiry. 

(3) In lieu of awarding contracts under subsection (2) of 
this section, a state agency or authorized local government 
may award a contract for work, construction, alteration, 
repair, or improvement projects estimated to cost less than 
thirty-five thousand dollars using the limited public works 
process provided under this subsection. Public works projects 
awarded under this subsection are exempt from the other 
requirements of the small works roster process provided 
under subsection (2) of this section and are exempt from the 
requirement that contracts be awarded after advertisement as 
provided under RCW 39.04.010. 

For limited public works projects, a state agency or 
authorized local government shall solicit electronic or written 
quotations from a minimum of three contractors from the 
appropriate small works roster and shall award the contract to 
the lowest responsible bidder as defined under RCW 
39.04.010. After an award is made, the quotations shall be 
open to public inspection and available by electronic request. 
A state agency or authorized local government shall attempt 
to distribute opportunities for limited public works projects 
equitably among contractors willing to perform in the geo- 
graphic area of the work. A state agency or authorized local 
government shall maintain a list of the contractors contacted 
and the contracts awarded during the previous twenty-four 
months under the limited public works process, including the 
name of the contractor, the contractor's registration number, 
the amount of the contract, a brief description of the type of 
work performed, and the date the contract was awarded. For 
limited public works projects, a state agency or authorized 
local government may waive the payment and performance 
bond requirements of chapter 39.08 RCW and the retainage 
requirements of chapter 60.28 RCW, thereby assuming the 
liability for the contractor's nonpayment of laborers, mechan- 
ics, subcontractors, materialpersons, suppliers, and taxes 
imposed under Title 82 RCW that may be due from the con- 
tractor for the limited public works project, however the state 
agency or authorized local government shall have the right of 
recovery against the contractor for any payments made on the 
contractor's behalf. 

(4) The breaking of any project into units or accomplish- 
ing any projects by phases is prohibited if it is done for the 
purpose of avoiding the maximum dollar amount of a con- 
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tract that may be let using the small works roster process or 
limited public works process. 

(5)(a) A state agency or authorized local government 
may use the limited public works process of subsection (3) of 
this section to solicit and award small works roster contracts 
to small businesses that are registered contractors with gross 
revenues under one million dollars annually as reported on 
their federal tax return. 

(b) A state agency or authorized local government may 
adopt additional procedures to encourage small businesses 
that are registered contractors with gross revenues under two 
hundred fifty thousand dollars annually as reported on their 
federal tax returns to submit quotations or bids on small 
works roster contracts. 

(6) As used in this section, "state agency" means the 
department of enterprise services, the state parks and recre- 
ation commission, the department of natural resources, the 
department of fish and wildlife, the department of transporta- 
tion, any institution of higher education as defined under 
RCW 28B.10.016, and any other state agency delegated 
authority by the department of enterprise services to engage 
in construction, building, renovation, remodeling, alteration, 
improvement, or repair activities. [2015 c 225 § 33; 2009 c 
74 § 1; 2008 c 130 § 17. Prior: 2007 c 218 § 87; 2007 c 210 § 
1; 2007 c 133 § 4; 2001 c 284 § 1; 2000 c 138 § 101; 1998 c 
278 § 12; 1993 c 198 § 1; 1991 c 363 § 109.] 

Intent—Finding—2007 c 218: See note following RCW 1.08.130. 


Purpose—2000 c 138: "The purpose of this act is to establish a com- 
mon small works roster procedure that state agencies and local governments 
may use to award contracts for construction, building, renovation, remodel- 
ing, alteration, repair, or improvement of real property." [2000 c 138 § 1.] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 
Competitive bids—Contract procedure: RCW 36.32.250. 


Additional notes found at www.leg.wa.gov 


39.04.190 Purchase contract process—Other than 
formal sealed bidding. (1) This section provides a uniform 
process to award contracts for the purchase of any materials, 
equipment, supplies, or services by those municipalities that 
are authorized to use this process in lieu of the requirements 
for formal sealed bidding. The state statutes governing a spe- 
cific type of municipality shall establish the maximum dollar 
thresholds of the contracts that can be awarded under this 
process, and may include other matters concerning the 
awarding of contracts for purchases, for the municipality. 

(2) At least twice per year, the municipality shall publish 
in a newspaper of general circulation within the jurisdiction a 
notice of the existence of vendor lists and solicit the names of 
vendors for the lists. Municipalities shall by resolution estab- 
lish a procedure for securing telephone or written quotations, 
or both, from at least three different vendors whenever possi- 
ble to assure that a competitive price is established and for 
awarding the contracts for the purchase of any materials, 
equipment, supplies, or services to the lowest responsible 
bidder as defined in chapter 39.26 RCW. Immediately after 
the award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and shall be available by 
telephone inquiry. A contract awarded pursuant to this sec- 
tion need not be advertised. [2015 c 79 § 4; 1993 c 198 § 2; 
1991 c 363 § 110.] 
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Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


39.04.220 Correctional facilities construction and 
repair—Use of general contractor/construction manager 
method for awarding contracts—Demonstration proj- 
ects. (1) In addition to currently authorized methods of pub- 
lic works contracting, and in lieu of the requirements of RCW 
39.04.010 and 39.04.020 through 39.04.060, capital projects 
funded for over ten million dollars authorized by the legisla- 
ture for the department of corrections to construct or repair 
facilities may be accomplished under contract using the gen- 
eral contractor/construction manager method described in 
this section. In addition, the general contractor/construction 
manager method may be used for up to two demonstration 
projects under ten million dollars for the department of cor- 
rections. Each demonstration project shall aggregate capital 
projects authorized by the legislature at a single site to total 
no less than three million dollars with the approval of the 
office of financial management. The department of enterprise 
services shall present its plan for the aggregation of projects 
under each demonstration project to the oversight advisory 
committee established under subsection (2) of this section 
prior to soliciting proposals for general contractor/construc- 
tion manager services for the demonstration project. 

(2) For the purposes of this section, "general contrac- 
tor/construction manager" means a firm with which the 
department of enterprise services has selected and negotiated 
a maximum allowable construction cost to be guaranteed by 
the firm, after competitive selection through a formal adver- 
tisement, and competitive bids to provide services during the 
design phase that may include life-cycle cost design consid- 
erations, value engineering, scheduling, cost estimating, con- 
structability, alternative construction options for cost sav- 
ings, and sequencing of work, and to act as the construction 
manager and general contractor during the construction 
phase. The department of enterprise services shall establish 
an independent oversight advisory committee with represen- 
tatives of interest groups with an interest in this subject area, 
the department of corrections, and the private sector, to 
review selection and contracting procedures and contracting 
documents. The oversight advisory committee shall discuss 
and review the progress of the demonstration projects. The 
general contractor/construction manager method is limited to 
projects authorized on or before July 1, 1997. 

(3) Contracts for the services of a general contractor/con- 
struction manager awarded under the authority of this section 
shall be awarded through a competitive process requiring the 
public solicitation of proposals for general contractor/con- 
struction manager services. Minority and women enterprise 
total project goals shall be specified in the bid instructions to 
the general contractor/construction manager finalists. The 
director of enterprise services is authorized to include an 
incentive clause in any contract awarded under this section 
for savings of either time or cost or both from that originally 
negotiated. No incentives granted shall exceed five percent of 
the maximum allowable construction cost. The director of 
enterprise services or his or her designee shall establish a 
committee to evaluate the proposals considering such factors 
as: Ability of professional personnel; past performance in 
negotiated and complex projects; ability to meet time and 
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budget requirements; location; recent, current, and projected 
workloads of the firm; and the concept of their proposal. 
After the committee has selected the most qualified finalists, 
these finalists shall submit sealed bids for the percent fee, 
which is the percentage amount to be earned by the general 
contractor/construction manager as overhead and profit, on 
the estimated maximum allowable construction cost and the 
fixed amount for the detailed specified general conditions 
work. The maximum allowable construction cost may be 
negotiated between the department of enterprise services and 
the selected firm after the scope of the project is adequately 
determined to establish a guaranteed contract cost for which 
the general contractor/construction manager will provide a 
performance and payment bond. The guaranteed contract 
cost includes the fixed amount for the detailed specified gen- 
eral conditions work, the negotiated maximum allowable 
construction cost, the percent fee on the negotiated maximum 
allowable construction cost, and sales tax. If the department 
of enterprise services is unable to negotiate a satisfactory 
maximum allowable construction cost with the firm selected 
that the department of enterprise services determines to be 
fair, reasonable, and within the available funds, negotiations 
with that firm shall be formally terminated and the depart- 
ment of enterprise services shall negotiate with the next low 
bidder and continue until an agreement is reached or the pro- 
cess is terminated. If the maximum allowable construction 
cost varies more than fifteen percent from the bid estimated 
maximum allowable construction cost due to requested and 
approved changes in the scope by the state, the percent fee 
shall be renegotiated. All subcontract work shall be competi- 
tively bid with public bid openings. Specific contract require- 
ments for women and minority enterprise participation shall 
be specified in each subcontract bid package that exceeds ten 
percent of the department's estimated project cost. All sub- 
contractors who bid work over two hundred thousand dollars 
shall post a bid bond and the awarded subcontractor shall pro- 
vide a performance and payment bond for their contract 
amount if required by the general contractor/construction 
manager. A low bidder who claims error and fails to enter 
into a contract is prohibited from bidding on the same project 
if a second or subsequent call for bids is made for the project. 
Bidding on subcontract work by the general contractor/con- 
struction manager or its subsidiaries is prohibited. The gen- 
eral contractor/construction manager may negotiate with the 
low-responsive bidder only in accordance with RCW 
39.04.015 or, if unsuccessful in such negotiations, rebid. 

(4) If the project is completed for less than the agreed 
upon maximum allowable construction cost, any savings not 
otherwise negotiated as part of an incentive clause shall 
accrue to the state. If the project is completed for more than 
the agreed upon maximum allowable construction cost, 
excepting increases due to any contract change orders 
approved by the state, the additional cost shall be the respon- 
sibility of the general contractor/construction manager. 

(5) The powers and authority conferred by this section 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and nothing con- 
tained in this section may be construed as limiting any other 
powers or authority of the department of enterprise services. 
However, all actions taken pursuant to the powers and 
authority granted to the director or the department of enter- 
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prise services under this section may only be taken with the 
concurrence of the department of corrections. [2015 c 225 § 
34; 1996 c 18 § 5; 1994 c 80 § 2; 1991 c 130 § 2.] 


Additional notes found at www.leg.wa.gov 


39.04.290 Contracts for building engineering sys- 
tems. (1) A state agency or local government may award 
contracts of any value for the design, fabrication, and instal- 
lation of building engineering systems by: (a) Using a com- 
petitive bidding process or request for proposals process 
where bidders are required to provide final specifications and 
a bid price for the design, fabrication, and installation of 
building engineering systems, with the final specifications 
being approved by an appropriate design, engineering, and/or 
public regulatory body; or (b) using a competitive bidding 
process where bidders are required to provide final specifica- 
tions for the final design, fabrication, and installation of 
building engineering systems as part of a larger project with 
the final specifications for the building engineering systems 
portion of the project being approved by an appropriate 
design, engineering, and/or public regulatory body. The pro- 
visions of chapter 39.80 RCW do not apply to the design of 
building engineering systems that are included as part of a 
contract described under this section. 

(2) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Building engineering systems" means those systems 
where contracts for the systems customarily have been 
awarded with a requirement that the contractor provide final 
approved specifications, including fire alarm systems, build- 
ing sprinkler systems, pneumatic tube systems, extensions of 
heating, ventilation, or air conditioning control systems, 
chlorination and chemical feed systems, emergency genera- 
tor systems, building signage systems, pile foundations, and 
curtain wall systems. 

(b) "Local government" means any county, city, town, 
school district, or other special district, municipal corpora- 
tion, or quasi-municipal corporation. 

(c) "State agency" means the department of enterprise 
services, the state parks and recreation commission, the 
department of fish and wildlife, the department of natural 
resources, any institution of higher education as defined 
under RCW 28B.10.016, and any other state agency dele- 
gated authority by the department of enterprise services to 
engage in building, renovation, remodeling, alteration, 
improvement, or repair activities. [2015 c 225 § 35; 2001 c 
34 § 1.] 


39.04.310 Apprenticeship training programs—Defi- 
nitions. The definitions in this section apply throughout this 
section and RCW 39.04.300 and 39.04.320 unless the context 
clearly requires otherwise. 

(1) "Apprentice" means an apprentice enrolled in a state- 
approved apprenticeship training program. 

(2) "Apprentice utilization requirement" means the 
requirement that the appropriate percentage of labor hours be 
performed by apprentices. 

(3) "Labor hours" means the total hours of workers 
receiving an hourly wage who are directly employed upon 
the public works project. "Labor hours" includes hours per- 
formed by workers employed by the contractor and all sub- 
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contractors working on the project. "Labor hours" does not 
include hours worked by foremen, superintendents, owners, 
and workers who are not subject to prevailing wage require- 
ments. 

(4) "School district" has the same meaning as in RCW 
28A.315.025. 

(5) "State-approved apprenticeship training program" 
means an apprenticeship training program approved by the 
Washington state apprenticeship council. [2015 c 48 § 1; 
2007 c 437 § 1; 2005 c 3 § 2.] 

Effective date—2005 c 3: See note following RCW 39.04.300. 


39.04.320 Apprenticeship training programs—Pub- 
lic works contracts—Adjustment of specific projects— 
Report and collection of agency data—Apprenticeship 
utilization advisory committee created. (1)(a) Except as 
provided in (b) through (d) of this subsection, from January 1, 
2005, and thereafter, for all public works estimated to cost 
one million dollars or more, all specifications shall require 
that no less than fifteen percent of the labor hours be per- 
formed by apprentices. 

(b)(i) This section does not apply to contracts advertised 
for bid before July 1, 2007, for any public works by the 
department of transportation. 

(ii) For contracts advertised for bid on or after July 1, 
2007, and before July 1, 2008, for all public works by the 
department of transportation estimated to cost five million 
dollars or more, all specifications shall require that no less 
than ten percent of the labor hours be performed by appren- 
tices. 

(iii) For contracts advertised for bid on or after July 1, 
2008, and before July 1, 2009, for all public works by the 
department of transportation estimated to cost three million 
dollars or more, all specifications shall require that no less 
than twelve percent of the labor hours be performed by 
apprentices. 

(iv) For contracts advertised for bid on or after July 1, 
2015, and before July 1, 2020, for all public works by the 
department of transportation estimated to cost three million 
dollars or more, all specifications shall require that no less 
than fifteen percent of the labor hours be performed by 
apprentices. 

(v) For contracts advertised for bid on or after July 1, 
2020, for all public works by the department of transportation 
estimated to cost two million dollars or more, all specifica- 
tions shall require that no less than fifteen percent of the labor 
hours be performed by apprentices. 

(c)(i) This section does not apply to contracts advertised 
for bid before January 1, 2008, for any public works by a 
school district, or to any project funded in whole or in part by 
bond issues approved before July 1, 2007. 

(ii) For contracts advertised for bid on or after January 1, 
2008, for all public works by a school district estimated to 
cost three million dollars or more, all specifications shall 
require that no less than ten percent of the labor hours be per- 
formed by apprentices. 

(iii) For contracts advertised for bid on or after January 
1, 2009, for all public works by a school district estimated to 
cost two million dollars or more, all specifications shall 
require that no less than twelve percent of the labor hours be 
performed by apprentices. 
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(iv) For contracts advertised for bid on or after January 1, 
2010, for all public works by a school district estimated to 
cost one million dollars or more, all specifications shall 
require that no less than fifteen percent of the labor hours be 
performed by apprentices. 

(d)(i) For contracts advertised for bid on or after January 
1, 2010, for all public works by a four-year institution of 
higher education estimated to cost three million dollars or 
more, all specifications must require that no less than ten per- 
cent of the labor hours be performed by apprentices. 

(11) For contracts advertised for bid on or after January 1, 
2011, for all public works by a four-year institution of higher 
education estimated to cost two million dollars or more, all 
specifications must require that no less than twelve percent of 
the labor hours be performed by apprentices. 

(iii) For contracts advertised for bid on or after January 
1, 2012, for all public works by a four-year institution of 
higher education estimated to cost one million dollars or 
more, all specifications must require that no less than fifteen 
percent of the labor hours be performed by apprentices. 

(2) Awarding entities may adjust the requirements of this 
section for a specific project for the following reasons: 

(a) The demonstrated lack of availability of apprentices 
in specific geographic areas; 

(b) A disproportionately high ratio of material costs to 
labor hours, which does not make feasible the required mini- 
mum levels of apprentice participation; 

(c) Participating contractors have demonstrated a good 
faith effort to comply with the requirements of RCW 
39.04.300 and 39.04.310 and this section; or 

(d) Other criteria the awarding entity deems appropriate, 
which are subject to review by the office of the governor. 

(3) The secretary of the department of transportation 
shall adjust the requirements of this section for a specific 
project for the following reasons: 

(a) The demonstrated lack of availability of apprentices 
in specific geographic areas; or 

(b) A disproportionately high ratio of material costs to 
labor hours, which does not make feasible the required mini- 
mum levels of apprentice participation. 

(4) This section applies to public works contracts 
awarded by the state, to public works contracts awarded by 
school districts, and to public works contracts awarded by 
state four-year institutions of higher education. However, this 
section does not apply to contracts awarded by state agencies 
headed by a separately elected public official. 

(5)(a) The department of enterprise services must pro- 
vide information and technical assistance to affected agencies 
and collect the following data from affected agencies for each 
project covered by this section: 

(i) The name of each apprentice and apprentice registra- 
tion number; 

(ii) The name of each project; 

(iii) The dollar value of each project; 

(iv) The date of the contractor's notice to proceed; 

(v) The number of apprentices and labor hours worked 
by them, categorized by trade or craft; 

(vi) The number of journey level workers and labor 
hours worked by them, categorized by trade or craft; and 

(vii) The number, type, and rationale for the exceptions 
granted under subsection (2) of this section. 
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(b) The department of labor and industries shall assist the 
department of enterprise services in providing information 
and technical assistance. 

(6) The secretary of transportation shall establish an 
apprenticeship utilization advisory committee, which shall 
include statewide geographic representation and consist of 
equal numbers of representatives of contractors and labor. 
The committee must include at least one member represent- 
ing contractor businesses with less than thirty-five employ- 
ees. The advisory committee shall meet regularly with the 
secretary of transportation to discuss implementation of this 
section by the department of transportation, including devel- 
opment of the process to be used to adjust the requirements of 
this section for a specific project. 

(7) At the request of the senate labor, commerce, 
research and development committee, the house of represen- 
tatives commerce and labor committee, or their successor 
committees, and the governor, the department of enterprise 
services and the department of labor and industries shall 
compile and summarize the agency data and provide a joint 
report to both committees. The report shall include recom- 
mendations on modifications or improvements to the appren- 
tice utilization program and information on skill shortages in 
each trade or craft. [2015 3rd sp.s. c 40 § 1; 2015 c 225 § 36; 
2009 c 197 § 1; 2007 c 437 § 2; 2006 c 321 § 2; 2005 c 3 § 3.] 

Effective date—2015 3rd sp.s. c 40: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [July 14, 2015]." [2015 3rd sp.s. c 40 § 3.] 


Rules—Implementation—2009 c 197: "The Washington state appren- 
ticeship and training council shall adopt rules necessary to implement sec- 
tions 2 and 3 of this act. Rules shall address due process protections for all 
parties and shall strengthen the accountability for apprenticeship committees 
approved under chapter 49.04 RCW in enforcing the apprenticeship program 
standards adopted by the council." [2009 c 197 § 4.] 


Effective date—2005 c 3: See note following RCW 39.04.300. 


39.04.330 Use of wood products—Compliance with 
chapter 39.35D RCW. For purposes of determining compli- 
ance with chapter 39.35D RCW, the department of enterprise 
services shall credit the project for using wood products with 
a credible third party sustainable forest certification or from 
forests regulated under chapter 76.09 RCW, the Washington 
forest practices act. [2015 c 225 § 37; 2005 c 12 § 11.] 


39.04.370 Contract requirements—Off-site prefabri- 
cated items—Submission of information. (1) For any pub- 
lic work estimated to cost over one million dollars, the con- 
tract must contain a provision requiring the submission of 
certain information about off-site, prefabricated, nonstan- 
dard, project specific items produced under the terms of the 
contract and produced outside Washington. The information 
must be submitted to the department of labor and industries 
under subsection (2) of this section. The information that 
must be provided is: 

(a) The estimated cost of the public works project; 

(b) The name of the awarding agency and the title of the 
public works project; 

(c) The contract value of the off-site, prefabricated, non- 
standard, project specific items produced outside Washing- 
ton, including labor and materials; and 
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(d) The name, address, and federal employer identifica- 
tion number of the contractor that produced the off-site, pre- 
fabricated, nonstandard, project specific items. 

(2)(a) The required information under this section must 
be submitted by the contractor or subcontractor as a part of 
the affidavit of wages paid form filed with the department of 
labor and industries under RCW 39.12.040. This information 
is only required to be submitted by the contractor or subcon- 
tractor who directly contracted for the off-site, prefabricated, 
nonstandard, project specific items produced outside Wash- 
ington. 

(b) The department of labor and industries shall include 
requests for the information about off-site, prefabricated, 
nonstandard, project specific items produced outside Wash- 
ington on the affidavit of wages paid form required under 
RCW 39.12.040. 

(c) The department of enterprise services shall develop 
standard contract language to meet the requirements of sub- 
section (1) of this section and make the language available on 
its web site. 

(d) Failure to submit the information required in subsec- 
tion (1) of this section as part of the affidavit of wages paid 
form does not constitute a violation of RCW 39.12.050. 

(3) For the purposes of this section, "off-site, prefabri- 
cated, nonstandard, project specific items" means products or 
items that are: (a) Made primarily of architectural or struc- 
tural precast concrete, fabricated steel, pipe and pipe systems, 
or sheet metal and sheet metal duct work; (b) produced spe- 
cifically for the public work and not considered to be regu- 
larly available shelf items; (c) produced or manufactured by 
labor expended to assemble or modify standard items; and (d) 
produced at an off-site location. 

(4) The department of labor and industries shall transmit 
information collected under this section to the capital projects 
advisory review board created in RCW 39.10.220 for review. 

(5) This section applies to contracts entered into between 
September 1, 2010, and December 31, 2013. 

(6) This section does not apply to department of trans- 
portation public works projects. 

(7) This section does not apply to local transportation 
public works projects. [2015 c 225 § 38; 2010 c 276 § 1.] 


39.04.380 Preference for resident contractors. (1) 
The department of enterprise services must conduct a survey 
and compile the results into a list of which states provide a 
bidding preference on public works contracts for their resi- 
dent contractors. The list must include details on the type of 
preference, the amount of the preference, and how the prefer- 
ence is applied. The list must be updated periodically as 
needed. The initial survey must be completed by November 
1, 2011, and by December 1, 2011, the department must sub- 
mit a report to the appropriate committees of the legislature 
on the results of the survey. The report must include the list 
and recommendations necessary to implement the intent of 
this section and section 2, chapter 345, Laws of 2011. 

(2) The department of enterprise services must distribute 
the report, along with the requirements of this section and 
section 2, chapter 345, Laws of 2011, to all state and local 
agencies with the authority to procure public works. The 
department may adopt rules and procedures to implement the 
reciprocity requirements in subsection (3) of this section. 
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However, subsection (3) of this section does not take effect 
until the department of enterprise services has adopted the 
tules and procedures for reciprocity under this subsection or 
announced that it will not be issuing rules or procedures pur- 
suant to this section. 

(3) In any bidding process for public works in which a 
bid is received from a nonresident contractor from a state that 
provides a percentage bidding preference, a comparable per- 
centage disadvantage must be applied to the bid of that non- 
resident contractor. This subsection does not apply until the 
department of enterprise services has adopted the rules and 
procedures for reciprocity under subsection (2) of this sec- 
tion, or has determined and announced that rules are not nec- 
essary for implementation. 

(4) A nonresident contractor from a state that provides a 
percentage bid preference means a contractor that: 

(a) Is from a state that provides a percentage bid prefer- 
ence to its resident contractors bidding on public works con- 
tracts; and 

(b) At the time of bidding on a public works project, does 
not have a physical office located in Washington. 

(5) The state of residence for a nonresident contractor is 
the state in which the contractor was incorporated or, if not a 
corporation, the state where the contractor's business entity 
was formed. 

(6) This section does not apply to public works procured 
pursuant to RCW 39.04.155, 39.04.280, or any other procure- 
ment exempt from competitive bidding. [2015 c 225 § 39; 
2011 ¢ 345 § 1.] 

Conflict with federal requirements—2011 c 345: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or local authority, the 
conflicting part of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this finding does not 
affect the operation of the remainder of this act in its application to the agen- 
cies concerned. Rules adopted under this act must meet federal requirements 


that are a necessary condition to the receipt of federal funds by the state or 
local authority." [2011 c 345 § 2.] 


39.04.390 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


39.04.400 Repair or replacement of structurally defi- 
cient bridges. The repair or replacement of a city, town, or 
county bridge deemed structurally deficient, as defined in 
RCW 43.21C.470, may use the contracting process available 
under RCW 47.28.170. [2015 c 144 § 3.] 


Chapter 39.10 RCW 


ALTERNATIVE PUBLIC WORKS 
CONTRACTING PROCEDURES 


Sections 


39.10.440 Job order procedure—Contract requirements. 

39.10.440 Job order procedure—Contract require- 
ments. (1) The maximum total dollar amount that may be 
awarded under a job order contract is four million dollars per 
year for a maximum of three years. The maximum total dollar 
amount that may be awarded under a job order contract for 
the department of enterprise services, counties with a popula- 
tion of more than one million, and cities with a population of 
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more than four hundred thousand is six million dollars per 
year for a maximum of three years. 

(2) Job order contracts may be executed for an initial 
contract term of not to exceed two years, with the option of 
extending or renewing the job order contract for one year. All 
extensions or renewals must be priced as provided in the 
request for proposals. The extension or renewal must be 
mutually agreed to by the public body and the job order con- 
tractor. 

(3) A public body may have no more than two job order 
contracts in effect at any one time, with the exception of the 
department of enterprise services, which may have six job 
order contracts in effect at any one time. 

(4) At least ninety percent of work contained in a job 
order contract must be subcontracted to entities other than the 
job order contractor. The job order contractor must distribute 
contracts as equitably as possible among qualified and avail- 
able subcontractors including minority and woman-owned 
subcontractors to the extent permitted by law. 

(5) The job order contractor shall publish notification of 
intent to perform public works projects at the beginning of 
each contract year in a statewide publication and in a legal 
newspaper of general circulation in every county in which the 
public works projects are anticipated. 

(6) Job order contractors shall pay prevailing wages for 
all work that would otherwise be subject to the requirements 
of chapter 39.12 RCW. Prevailing wages for all work per- 
formed pursuant to each work order must be the rates in 
effect at the time the individual work order is issued. 

(7) If, in the initial contract term, the public body, at no 
fault of the job order contractor, fails to issue the minimum 
amount of work orders stated in the public request for propos- 
als, the public body shall pay the contractor an amount equal 
to the difference between the minimum work order amount 
and the actual total of the work orders issued multiplied by an 
appropriate percentage for overhead and profit contained in 
the contract award coefficient for services as specified in the 
request for proposals. This is the contractor's sole remedy. 

(8) All job order contracts awarded under this section 
must be signed before July 1, 2021; however the job order 
contract may be extended or renewed as provided for in this 
section. 

(9) Public bodies may amend job order contracts 
awarded prior to July 1, 2007, in accordance with this chap- 
ter. [2015 c 173 § 1; 2013 c 222 § 19; 2007 c 494 § 403.] 


Sunset Act application: See note following chapter digest. 
Effective date—2013 c 222: See note following RCW 39.10.210. 


Chapter 39.12 RCW 
PREVAILING WAGES ON PUBLIC WORKS 


Sections 


39.12.026 Surveys—Applicability by county—Electronic option. 


39.12.026 Surveys—Applicability by county—Elec- 
tronic option. (1) In establishing the prevailing rate of wage 
under RCW 39.12.010, 39.12.015, and 39.12.020, all data 


collected by the department of labor and industries may be 
used only in the county for which the work was performed. 
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(2) The department of labor and industries must provide 
registered contractors with the option of completing a wage 
survey electronically. [2015 3rd sp.s. c 40 § 2; 2003 c 363 § 
206.] 


Effective date—2015 3rd sp.s. c 40: See note following RCW 
39.04.320. 


Findings—Intent—2003 c 363 §§ 201-206: See note following RCW 
49.04.041. 


Additional notes found at www.leg.wa.gov 


Chapter 39.24 RCW 
PUBLIC PURCHASE PREFERENCES 
Sections 
39.24.050 Purchase of paper products meeting certain specifications 


required. 


39.24.050 Purchase of paper products meeting cer- 
tain specifications required. A governmental unit shall, to 
the maximum extent economically feasible, purchase paper 
products which meet the specifications established by the 
department of enterprise services under RCW 39.26.255. 
[2015 c 225 § 40; 1982 c 61 § 3.] 


Chapter 39.26 RCW 
PROCUREMENT OF GOODS AND SERVICES 

Sections 

39.26.010 Definitions. 

39.26.070 Convenience contracts. 

39.26.200 Authority to fine or debar. 

39.26.251 Purchase of articles or products from inmate work programs— 
Replacement of goods and services obtained from outside 
the state—Rules. 

39.26.255 — Preferences—Purchase of products containing recycled mate- 
rial—Directory of suppliers—Rules. 

39.26.271 Rules for reciprocity in bidding. 


39.26.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Agency" means any state office or activity of the 
executive and judicial branches of state government, includ- 
ing state agencies, departments, offices, divisions, boards, 
commissions, institutions of higher education as defined in 
RCW 28B.10.016, and correctional and other types of institu- 
tions. 

(2) "Bid" means an offer, proposal, or quote for goods or 
services in response to a solicitation issued for such goods or 
services by the department or an agency of Washington state 
government. 

(3) "Bidder" means an individual or entity who submits 
a bid, quotation, or proposal in response to a solicitation 
issued for such goods or services by the department or an 
agency of Washington state government. 

(4) "Client services" means services provided directly to 
agency clients including, but not limited to, medical and den- 
tal services, employment and training programs, residential 
care, and subsidized housing. 

(5) "Community rehabilitation program of the depart- 
ment of social and health services" means any entity that: 

(a) Is registered as a nonprofit corporation with the sec- 
retary of state; and 
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(b) Is recognized by the department of social and health 
services, division of vocational rehabilitation as eligible to do 
business as a community rehabilitation program. 

(6) "Competitive solicitation" means a documented for- 
mal process providing an equal and open opportunity to bid- 
ders and culminating in a selection based on predetermined 
criteria. 

(7) "Contractor" means an individual or entity awarded a 
contract with an agency to perform a service or provide 
goods. 

(8) "Debar" means to prohibit a contractor, individual, or 
other entity from submitting a bid, having a bid considered, 
or entering into a state contract during a specified period of 
time as set forth in a debarment order. 

(9) "Department" means the department of enterprise 
services. 

(10) "Director" means the director of the department of 
enterprise services. 

(11) "Estimated useful life" of an item means the esti- 
mated time from the date of acquisition to the date of replace- 
ment or disposal, determined in any reasonable manner. 

(12) "Goods" means products, materials, supplies, or 
equipment provided by a contractor. 

(13) "In-state business" means a business that has its 
principal office located in Washington. 

(14) "Life-cycle cost" means the total cost of an item to 
the state over its estimated useful life, including costs of 
selection, acquisition, operation, maintenance, and where 
applicable, disposal, as far as these costs can reasonably be 
determined, minus the salvage value at the end of its esti- 
mated useful life. 

(15) "Master contracts" means a contract for specific 
goods or services, or both, that is solicited and established by 
the department in accordance with procurement laws and 
rules on behalf of and for general use by agencies as specified 
by the department. 

(16) "Microbusiness" means any business entity, includ- 
ing a sole proprietorship, corporation, partnership, or other 
legal entity, that: (a) Is owned and operated independently 
from all other businesses; and (b) has a gross revenue of less 
than one million dollars annually as reported on its federal tax 
return or on its return filed with the department of revenue. 

(17) "Minibusiness" means any business entity, includ- 
ing a sole proprietorship, corporation, partnership, or other 
legal entity, that: (a) Is owned and operated independently 
from all other businesses; and (b) has a gross revenue of less 
than three million dollars, but one million dollars or more 
annually as reported on its federal tax return or on its return 
filed with the department of revenue. 

(18) "Polychlorinated biphenyls" means any polychlori- 
nated biphenyl congeners and homologs. 

(19) "Practical quantification limit" means the lowest 
concentration that can be reliably measured within specified 
limits of precision, accuracy, representativeness, complete- 
ness, and comparability during routine laboratory operating 
conditions. 

(20) "Purchase" means the acquisition of goods or ser- 
vices, including the leasing or renting of goods. 

(21) "Services" means labor, work, analysis, or similar 
activities provided by a contractor to accomplish a specific 
scope of work. 
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(22) "Small business" means an in-state business, includ- 
ing a sole proprietorship, corporation, partnership, or other 
legal entity, that: 

(a) Certifies, under penalty of perjury, that it is owned 
and operated independently from all other businesses and has 
either: 

(1) Fifty or fewer employees; or 

(ii) A gross revenue of less than seven million dollars 
annually as reported on its federal income tax return or its 
return filed with the department of revenue over the previous 
three consecutive years; or 

(b) Is certified with the office of women and minority 
business enterprises under chapter 39.19 RCW. 

(23) "Sole source" means a contractor providing goods 
or services of such a unique nature or sole availability at the 
location required that the contractor is clearly and justifiably 
the only practicable source to provide the goods or services. 

(24) "Washington grown" has the definition in RCW 
15.64.060. [2015 c 79 § 5. Prior: 2014 c 135 § 2; prior: 2012 
c 224 § 2.] 


Findings—2014 c 135: See note following RCW 39.26.280. 


39.26.070 Convenience contracts. A convenience con- 
tract is a contract for specific goods or services, or both, that 
is solicited and established in accordance with procurement 
laws and rules for use by a specific agency or a specified 
group of agencies as needed from time to time. A conve- 
nience contract is not available for general use and may only 
be used as specified by the department. Convenience con- 
tracts are not intended to replace or supersede master con- 
tracts as defined in this chapter. [2015 c 79 § 6; 2012 c 224 § 
8.] 


39.26.200 Authority to fine or debar. (1)(a) The direc- 
tor shall provide notice to the contractor of the director's 
intent to either fine or debar with the specific reason for either 
the fine or debarment. The department must establish the 
debarment and fining processes by rule. 

(b) After reasonable notice to the contractor and reason- 
able opportunity for that contractor to be heard, the director 
has the authority to debar a contractor for cause from consid- 
eration for award of contracts. The debarment must be for a 
period of not more than three years. 

(2) The director may either fine or debar a contractor 
based on a finding of one or more of the following causes: 

(a) Conviction for commission of a criminal offense as 
an incident to obtaining or attempting to obtain a public or 
private contract or subcontract, or in the performance of such 
contract or subcontract; 

(b) Conviction or a final determination in a civil action 
under state or federal statutes of fraud, embezzlement, theft, 
forgery, bribery, falsification or destruction of records, 
receiving stolen property, violation of the federal false claims 
act, 31 U.S.C. Sec. 3729 et seq., or the state medicaid fraud 
false claims act, chapter 74.66 RCW, or any other offense 
indicating a lack of business integrity or business honesty 
that currently, seriously, and directly affects responsibility as 
a state contractor; 

(c) Conviction under state or federal antitrust statutes 
arising out of the submission of bids or proposals; 
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(d) Two or more violations within the previous five years 
of the federal labor relations act as determined by the national 
labor relations board or court of competent jurisdiction; 

(e) Violation of contract provisions, as set forth in this 
subsection, of a character that is regarded by the director to be 
so serious as to justify debarment action: 

(1) Deliberate failure without good cause to perform in 
accordance with the specifications or within the time limit 
provided in the contract; or 

(ii) A recent record of failure to perform or of unsatisfac- 
tory performance in accordance with the terms of one or more 
contracts, however the failure to perform or unsatisfactory 
performance caused by acts beyond the control of the con- 
tractor may not be considered to be a basis for debarment; 

(f) Violation of ethical standards set forth in RCW 
39.26.020; and 

(g) Any other cause the director determines to be so seri- 
ous and compelling as to affect responsibility as a state con- 
tractor, including debarment by another governmental entity 
for any cause listed in regulations. 

(3) The director must issue a written decision to debar. 
The decision must: 

(a) State the reasons for the action taken; and 

(b) Inform the debarred contractor of the contractor's 
rights to judicial or administrative review. [2015 c 44 § 1; 
2013 2nd sp.s. c 34 § 1; 2012 c 224 § 22.] 


39.26.251 Purchase of articles or products from 
inmate work programs—Replacement of goods and ser- 
vices obtained from outside the state—Rules. (1) State 
agencies, the legislature, and departments shall purchase for 
their use all goods and services required by the legislature, 
agencies, or departments that are produced or provided in 
whole or in part from class II inmate work programs operated 
by the department of corrections through state contract. 
These goods and services shall not be purchased from any 
other source unless, upon application by the department or 
agency: (a) The department finds that the articles or products 
do not meet the reasonable requirements of the agency or 
department, (b) are not of equal or better quality, or (c) the 
price of the product or service is higher than that produced by 
the private sector. However, the criteria contained in (a), (b), 
and (c) of this subsection for purchasing goods and services 
from sources other than correctional industries do not apply 
to goods and services produced by correctional industries that 
primarily replace goods manufactured or services obtained 
from outside the state. The department of corrections and 
department shall adopt administrative rules that implement 
this section. 

(2) Effective July 1, 2012, this section does not apply to 
the purchase of uniforms for correctional officers employed 
with the Washington state department of corrections. [2015 
c 79 § 7; 2012 c 220 § 1. Prior: 2011 Ist sp.s. c 43 § 227; 2011 
c 367 § 707; 2009 c 470 § 717; 1993 sp.s. c 20 § 1; 1986 c 94 
§ 2. Formerly RCW 43.19.534.] 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2011 c 367: See note following RCW 47.29.170. 
Effective date—2009 c 470: See note following RCW 46.68.170. 
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39.26.255 Preferences—Purchase of products con- 
taining recycled material—Directory of suppliers— 
Rules. (1) The director shall develop specifications and 
adopt rules for the purchase of products which will provide 
for preferential purchase of products containing recycled 
material by: 


(a) The use of a weighting factor determined by the 
amount of recycled material in a product, where appropriate 
and known in advance to potential bidders, to determine the 
lowest responsible bidder. The actual dollars bid shall be the 
contracted amount. If the department determines, according 
to criteria established by rule that the use of this weighting 
factor does not encourage the use of more recycled material, 
the department shall consider and award bids without regard 
to the weighting factor. In making this determination, the 
department shall consider but not be limited to such factors as 
adequate competition, economics or environmental con- 
straints, quality, and availability. 


(b) Requiring a written statement of the percentage range 
of recycled content from the bidder providing products con- 
taining recycled material. The range may be stated in five 
percent increments. 


(2) The director shall develop a directory of businesses 
that have a master contract with the department that supply 
products containing significant quantities of recycled materi- 
als. This directory may be combined with and made accessi- 
ble through the database of recycled content products to be 
developed under RCW 43.19A.060. 


(3) The director shall encourage all parties using the state 
purchasing office to purchase products containing recycled 
materials. 


(4) The rules, specifications, and bid evaluation shall be 
consistent with recycled content standards adopted under 
RCW 43.19A.020. [2015 c 79 § 8; 2011 Ist sp.s. c 43 § 228; 
1991 c 297 § 5; 1988 c 175 § 2; 1987 c 505 § 26; 1982 c 61 § 
2. Formerly RCW 43.19.538.] 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


Recycled product procurement: Chapter 43.194 RCW. 


Additional notes found at www.leg.wa.gov 


39.26.271 Rules for reciprocity in bidding. The direc- 
tor shall adopt and apply rules designed to provide for some 
reciprocity in bidding between Washington and those states 
having statutes or regulations on the list under RCW 
39.26.270. The director shall have broad discretionary power 
in developing these rules and the rules shall provide for reci- 
procity only to the extent and in those instances where the 
director considers it appropriate. For the purpose of determin- 
ing the lowest responsible bidder pursuant to RCW 
39.26.160, such rules shall (1) require the director to impose 
a reciprocity increase on bids when appropriate under the 
tules and (2) establish methods for determining the amount of 
the increase. In no instance shall such increase, if any, be paid 
to a vendor whose bid is accepted. [2015 c 79 § 9; 2011 Ist 
sp.s. c 43 § 241; 1983 c 183 § 3. Formerly RCW 43.19.704.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 
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Chapter 39.30 RCW 


CONTRACTS—INDEBTEDNESS LIMITATIONS— 
COMPETITIVE BIDDING VIOLATIONS 


Sections 


39.30.050 Contracts to require use of paper products meeting certain 


specifications. 


39.30.050 Contracts to require use of paper products 
meeting certain specifications. Any contract by a govern- 
mental unit shall require the use of paper products to the max- 
imum extent economically feasible that meet the specifica- 
tions established by the department of enterprise services 
under RCW 39.26.255. [2015 c 225 § 41; 1982 c 61 § 4.] 


Chapter 39.32 RCW 
ACQUISITION OF GOVERNMENTAL PROPERTY 


Sections 


39.32.020 Acquisition of surplus property authorized. 

39.32.040 Procedure to purchase—Requisitions—Price at which sold— 
Disposition of proceeds—Duties of governor. 

39.32.060 Rules and regulations. 


39.32.020 Acquisition of surplus property autho- 
rized. The director of enterprise services is hereby autho- 
rized to purchase, lease or otherwise acquire from federal, 
state, or local government or any surplus property disposal 
agency thereof surplus property to be used in accordance with 
the provisions of this chapter. [2015 c 225 § 42; 1995 c 137 
§ 3; 1977 ex.s. c 135 § 2; 1967 ex.s. c 70 § 2; 1945 c 205 § 2; 
Rem. Supp. 1945 § 10322-61.] 

Authority of superintendent of public instruction to acquire federal surplus 


or donated food commodities for school district hot lunch program: 
Chapter 284.235 RCW. 


39.32.040 Procedure to purchase—Requisitions— 
Price at which sold—Disposition of proceeds—Duties of 
governor. In purchasing federal surplus property on requisi- 
tion for any eligible donee the director may advance the pur- 
chase price thereof from the enterprise services account, and 
he or she shall then in due course bill the proper eligible 
donee for the amount paid by him or her for the property plus 
a reasonable amount to cover the expense incurred by him or 
her in connection with the transaction. In purchasing surplus 
property without requisition, the director shall be deemed to 
take title outright and he or she shall then be authorized to 
resell from time to time any or all of such property to such eli- 
gible donees as desire to avail themselves of the privilege of 
purchasing. All moneys received in payment for surplus 
property from eligible donees shall be deposited by the direc- 
tor in the enterprise services account. The director shall sell 
federal surplus property to eligible donees at a price suffi- 
cient only to reimburse the enterprise services account for the 
cost of the property to the account, plus a reasonable amount 
to cover expenses incurred in connection with the transaction. 
Where surplus property is transferred to an eligible donee 
without cost to the transferee, the director may impose a rea- 
sonable charge to cover expenses incurred in connection with 
the transaction. The governor, through the director of enter- 
prise services, shall administer the surplus property program 
in the state and shall perform or supervise all those functions 
with respect to the program, its agencies and instrumentali- 
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ties. [2015 c 225 § 43; 1998 c 105 § 4; 1995 c 137 § 5; 1977 
ex.s. c 135 § 4; 1967 ex.s. c 70 § 5; 1945 c 205 § 5; Rem. 
Supp. 1945 § 10322-64.] 


Additional notes found at www.leg.wa.gov 


39.32.060 Rules and regulations. The director of 
enterprise services shall have power to promulgate such rules 
and regulations as may be necessary to effectuate the pur- 
poses of RCW 39.32.010 through 39.32.060 and to carry out 
the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. [2015 c 225 § 44; 1977 
ex.s. c 135 § 5; 1967 ex.s. c 70 § 6; 1945 c 205 § 7; Rem. 
Supp. 1945 § 10322-66.] 


Chapter 39.34 RCW 
INTERLOCAL COOPERATION ACT 
Sections 
39.34.030 Joint powers—Agreements for joint or cooperative action, 


requisites, effect on responsibilities of component agen- 
cies—Joint utilization of architectural or engineering ser- 
vices—Financing of joint projects. 


39.34.030 Joint powers—Agreements for joint or 
cooperative action, requisites, effect on responsibilities of 
component agencies—Joint utilization of architectural or 
engineering services—Financing of joint projects. (1) 
Any power or powers, privileges or authority exercised or 
capable of exercise by a public agency of this state may be 
exercised and enjoyed jointly with any other public agency of 
this state having the power or powers, privilege or authority, 
and jointly with any public agency of any other state or of the 
United States to the extent that laws of such other state or of 
the United States permit such joint exercise or enjoyment. 
Any agency of the state government when acting jointly with 
any public agency may exercise and enjoy all of the powers, 
privileges and authority conferred by this chapter upon a pub- 
lic agency. 

(2) Any two or more public agencies may enter into 
agreements with one another for joint or cooperative action 
pursuant to the provisions of this chapter, except that any 
such joint or cooperative action by public agencies which are 
educational service districts and/or school districts shall com- 
ply with the provisions of RCW 28A.320.080. Appropriate 
action by ordinance, resolution or otherwise pursuant to law 
of the governing bodies of the participating public agencies 
shall be necessary before any such agreement may enter into 
force. 

(3) Any such agreement shall specify the following: 

(a) Its duration; 

(b) The precise organization, composition and nature of 
any separate legal or administrative entity created thereby 
together with the powers delegated thereto, provided such 
entity may be legally created. Such entity may include a non- 
profit corporation organized pursuant to chapter 24.03 or 
24.06 RCW whose membership is limited solely to the partic- 
ipating public agencies or a partnership organized pursuant to 
chapter 25.04 or 25.05 RCW whose partners are limited 
solely to participating public agencies, or a limited liability 
company organized under chapter 25.15 RCW whose mem- 
bership is limited solely to participating public agencies, and 
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the funds of any such corporation, partnership, or limited lia- 
bility company shall be subject to audit in the manner pro- 
vided by law for the auditing of public funds; 

(c) Its purpose or purposes; 

(d) The manner of financing the joint or cooperative 
undertaking and of establishing and maintaining a budget 
therefor; 

(e) The permissible method or methods to be employed 
in accomplishing the partial or complete termination of the 
agreement and for disposing of property upon such partial or 
complete termination; and 

(f) Any other necessary and proper matters. 

(4) In the event that the agreement does not establish a 
separate legal entity to conduct the joint or cooperative 
undertaking, the agreement shall contain, in addition to pro- 
visions specified in subsection (3)(a), (c), (d), (e), and (f) of 
this section, the following: 

(a) Provision for an administrator or a joint board 
responsible for administering the joint or cooperative under- 
taking. In the case of a joint board, public agencies that are 
party to the agreement shall be represented; and 

(b) The manner of acquiring, holding and disposing of 
real and personal property used in the joint or cooperative 
undertaking. Any joint board is authorized to establish a spe- 
cial fund with a state, county, city, or district treasurer servic- 
ing an involved public agency designated "Operating fund of 
ives: joint board." 

(5) No agreement made pursuant to this chapter relieves 
any public agency of any obligation or responsibility 
imposed upon it by law except that: 

(a) To the extent of actual and timely performance 
thereof by a joint board or other legal or administrative entity 
created by an agreement made pursuant to this chapter, the 
performance may be offered in satisfaction of the obligation 
or responsibility; and 

(b) With respect to one or more public agencies purchas- 
ing or otherwise contracting through a bid, proposal, or con- 
tract awarded by another public agency or by a group of pub- 
lic agencies, any statutory obligation to provide notice for 
bids or proposals that applies to the public agencies involved 
is satisfied if the public agency or group of public agencies 
that awarded the bid, proposal, or contract complied with its 
own statutory requirements and either (1) posted the bid or 
solicitation notice on a web site established and maintained 
by a public agency, purchasing cooperative, or similar ser- 
vice provider, for purposes of posting public notice of bid or 
proposal solicitations, or (ii) provided an access link on the 
state's web portal to the notice. 

(6)(a) Any two or more public agencies may enter into a 
contract providing for the joint utilization of architectural or 
engineering services if: 

(1) The agency contracting with the architectural or engi- 
neering firm complies with the requirements for contracting 
for such services under chapter 39.80 RCW; and 

(ii) The services to be provided to the other agency or 
agencies are related to, and within the general scope of, the 
services the architectural or engineering firm was selected to 
perform. 

(b) Any agreement providing for the joint utilization of 
architectural or engineering services under this subsection 
must be executed for a scope of work specifically detailed in 
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the agreement and must be entered into prior to commence- 
ment of procurement of such services under chapter 39.80 
RCW. 

(7) Financing of joint projects by agreement shall be as 
provided by law. [2015 c 232 § 1; 2009 c 202 § 6. Prior: 2008 
c 198 § 2; 2004 c 190 § 1; 1992 c 161 § 4; 1990 c 33 § 568; 
1981 c 308 § 2; 1972 ex.s. c 81 § 1; 1967 c 239 § 4.] 


Finding—2008 c 198: "The legislature finds that it is in the public inter- 
est for public utility districts to develop renewable energy projects to meet 
requirements enacted by the people in Initiative Measure No. 937 and goals 
of diversifying energy resource portfolios. By developing more efficient and 
cost-effective renewable energy projects, public utility districts will keep 
power costs as low as possible for their customers. Consolidating and clari- 
fying statutory provisions governing various aspects of public utility district 
renewable energy project development will reduce planning time and 
expense to meet these objectives." [2008 c 198 § 1.] 


Intent—1992 c 161: See note following RCW 70.44.450. 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Joint operations by municipal corporations or political subdivisions, deposit 
and control of funds: RCW 43.09.285. 


Additional notes found at www.leg.wa.gov 


Chapter 39.35 RCW 
ENERGY CONSERVATION IN DESIGN OF 
PUBLIC FACILITIES 
Sections 
39.35.010 Legislative finding. 
39.35.020 Legislative declaration. 
39.35.030 Definitions. 
39.35.040 Facility design to include life-cycle cost analysis. 
39.35.060 Life-cycle cost analysis—Review fees. 


39.35.010 Legislative finding. The legislature hereby 
finds: 

(1) That major publicly owned or leased facilities have a 
significant impact on our state's consumption of energy; 

(2) That energy conservation practices including energy 
management systems, combined heat and power systems, and 
renewable energy systems adopted for the design, construc- 
tion, and utilization of such facilities will have a beneficial 
effect on our overall supply of energy; 

(3) That the beneficial effect of the electric output from 
combined heat and power systems includes both energy and 
capacity value; 

(4) That the cost of the energy consumed by such facili- 
ties over the life of the facilities shall be considered in addi- 
tion to the initial cost of constructing such facilities; 

(5) That the cost of energy is significant and major facil- 
ity designs shall be based on the total life-cycle cost, includ- 
ing the initial construction cost, and the cost, over the eco- 
nomic life of a major facility, of the energy consumed, and of 
the operation and maintenance of a major facility as they 
affect energy consumption; and 

(6) That the use of energy systems in these facilities 
which utilize combined heat and power or renewable 
resources such as solar energy, wood or wood waste, or other 
nonconventional fuels, and which incorporate energy man- 
agement systems, shall be considered in the design of all pub- 
licly owned or leased facilities. [2015 3rd sp.s. c 19 § 2; 2001 
c 214 § 15; 1982 c 159 § 1; 1975 Ist ex.s. c 177 § 1.] 


Finding—Intent—2015 3rd sp.s. c 19: "The legislature finds that it is 
in the public interest to encourage and foster the development of a thermal 
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standard and to encourage combined heat and power (cogeneration) systems 
throughout the state. Combined heat and power systems can help the state 
achieve energy independence and comply with new federal electric energy 
emission efficiency standards by generating both electric power and useful 
thermal energy from a single fuel source, thereby increasing energy effi- 
ciency and decreasing grid-based emissions. It is the intent of the legislature 
to promote the deployment of combined heat and power by requiring consid- 
eration of combined heat and power systems in the construction of new crit- 
ical governmental facilities, incorporating reports on combined heat and 
power facilities in integrated resource plans, and streamlining the process by 
which combined heat and power facilities obtain permits." [2015 3rd sp.s. c 
19§1] 


Findings—2001 c 214: "(1) The legislature hereby finds that: 


(a) The economy of the state and the health, safety, and welfare of its cit- 
izens are threatened by the current energy supply and price instabilities; 


(b) Many energy efficiency programs for public buildings launched dur- 
ing the 1970s and 1980s were not maintained during the subsequent sus- 
tained period of low energy costs and abundant supply; and 


(c) Conservation programs originally established in the 1970s and 1980s 
can be improved or updated. New programs drawing on recently developed 
technologies, including demand-side energy management systems, can 
materially increase the efficiency of energy use by the public sector. 


(2) It is the policy of the state of Washington that: 


(a) State government is committed to achieving significant gains in 
energy efficiency. Conventional conservation programs will be reviewed 
and updated in light of experience gained since their commencement; 


(b) State government must play a leading role in demonstrating updated 
and new energy efficiency technologies. New programs or measures made 
possible by technological advances, such as demand-side response measures 
and energy management systems, shall be treated in the same manner as con- 
ventional conservation programs and will be integrated into the state's 
energy efficiency programs." [2001 c 214 § 14.] 


Additional notes found at www.leg.wa.gov 


39.35.020 Legislative declaration. The legislature 
declares that it is the public policy of this state to ensure that 
energy conservation practices and renewable energy systems 
are employed in the design of major publicly owned or leased 
facilities and that the use of at least one renewable energy or 
combined heat and power system is considered. To this end 
the legislature authorizes and directs that public agencies 
analyze the cost of energy consumption of each major facility 
and each critical governmental facility to be planned and con- 
structed or renovated after September 8, 1975. [2015 3rd 
sp.s. c 19 § 3; 1982 c 159 § 2; 1975 Ist ex.s. c 177 § 2.] 

Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


Additional notes found at www.leg.wa.gov 


39.35.030 Definitions. For the purposes of this chapter 
the following words and phrases shall have the following 
meanings unless the context clearly requires otherwise: 

(1) "Combined heat and power" means the sequential 
generation of electricity and useful thermal energy from a 
common fuel source where, under normal operating condi- 
tions, the facility has a useful thermal energy output of no less 
than thirty-three percent of the total energy output. 

(2) "Critical governmental facility" means a building or 
district energy system owned by the state or a political subdi- 
vision of the state that is expected to: 

(a) Be continuously occupied; 

(b) Maintain operations for at least six thousand hours 
each year; 

(c) Have a peak electricity demand exceeding five hun- 
dred kilowatts; and 
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(d) Serve a critical public health or public safety function 
during a natural disaster or other emergency situation that 
may result in a widespread power outage, including a: 

(i) Command and control center; 

(ii) Shelter; 

(iii) Prison or jail; 

(iv) Police or fire station; 

(v) Communications or data center; 

(vi) Water or wastewater treatment facility; 

(vii) Hazardous waste storage facility; 

(viii) Biological research facility; 

(ix) Hospital; or 

(x) Food preparation or food storage facility. 

(3) "Department" means the state department of enter- 
prise services. 

(4) "Design standards" means the heating, air-condition- 
ing, ventilating, and renewable resource systems identified, 
analyzed, and recommended by the department as providing 
an efficient energy system or systems based on the economic 
life of the selected buildings. 

(5) "Economic life" means the projected or anticipated 
useful life of a major facility as expressed by a term of years. 

(6) "Energy management system" means a program, 
energy efficiency equipment, technology, device, or other 
measure including, but not limited to, a management, educa- 
tional, or promotional program, smart appliance, meter read- 
ing system that provides energy information capability, com- 
puter software or hardware, communications equipment or 
hardware, thermostat or other control equipment, together 
with related administrative or operational programs, that 
allows identification and management of opportunities for 
improvement in the efficiency of energy use, including but 
not limited to a measure that allows: 

(a) Energy consumers to obtain information about their 
energy usage and the cost of energy in connection with their 
usage; 

(b) Interactive communication between energy consum- 
ers and their energy suppliers; 

(c) Energy consumers to respond to energy price signals 
and to manage their purchase and use of energy; or 

(d) For other kinds of dynamic, demand-side energy 
management. 

(7) "Energy systems" means all utilities, including, but 
not limited to, heating, air-conditioning, ventilating, lighting, 
and the supplying of domestic hot water. 

(8) "Energy-consumption analysis" means the evaluation 
of all energy systems and components by demand and type of 
energy including the internal energy load imposed on a major 
facility or a critical governmental facility by its occupants, 
equipment, and components, and the external energy load 
imposed on a major facility or a critical governmental facility 
by the climatic conditions of its location. An energy-con- 
sumption analysis of the operation of energy systems of a 
major facility or a critical governmental facility shall include, 
but not be limited to, the following elements: 

(a) The comparison of three or more system alternatives, 
at least one of which shall include renewable energy systems, 
and one of which shall comply at a minimum with the sus- 
tainable design guidelines of the United States green building 
council leadership in energy and environmental design silver 
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standard or similar design standard as may be adopted by rule 
by the department; 

(b) The simulation of each system over the entire range 
of operation of such facility for a year's operating period; 

(c) The evaluation of the energy consumption of compo- 
nent equipment in each system considering the operation of 
such components at other than full or rated outputs; 

(d) The identification and analysis of critical loads for 
each energy system; and 

(e) For a critical governmental facility, a combined heat 
and power system feasibility assessment, including but not 
limited to an evaluation of: (i) Whether equipping the facility 
with a combined heat and power system would result in 
expected energy savings in excess of the expected costs of 
purchasing, operating, and maintaining the system over a fif- 
teen-year period; and (ii) the cost of integrating the variabil- 
ity of combined heat and power resources. 

The energy-consumption analysis shall be prepared by a 
professional engineer or licensed architect who may use com- 
puters or such other methods as are capable of producing pre- 
dictable results. 

(9) "Initial cost" means the moneys required for the cap- 
ital construction or renovation of a major facility. 

(10) "Life-cycle cost" means the initial cost and cost of 
operation of a major facility or a critical governmental facil- 
ity over its economic life. This shall be calculated as the ini- 
tial cost plus the operation, maintenance, and energy costs 
over its economic life, reflecting anticipated increases in 
these costs discounted to present value at the current rate for 
borrowing public funds, as determined by the office of finan- 
cial management. The energy cost projections used shall be 
those provided by the department. The department shall 
update these projections at least every two years. 

(11) "Life-cycle cost analysis" includes, but is not lim- 
ited to, the following elements: 

(a) The coordination and positioning of a major facility 
or a critical governmental facility on its physical site; 

(b) The amount and type of fenestration employed in a 
major facility or a critical governmental facility; 

(c) The amount of insulation incorporated into the design 
of a major facility or a critical governmental facility; 

(d) The variable occupancy and operating conditions of a 
major facility or a critical governmental facility; and 

(e) An energy-consumption analysis of a major facility 
or a critical governmental facility. 

(12) "Major facility" means any publicly owned or 
leased building having twenty-five thousand square feet or 
more of usable floor space. 

(13) "Public agency" means every state office, officer, 
board, commission, committee, bureau, department, and all 
political subdivisions of the state. 

(14) "Renewable energy systems" means methods of 
facility design and construction and types of equipment for 
the utilization of renewable energy sources including, but not 
limited to, hydroelectric power, active or passive solar space 
heating or cooling, domestic solar water heating, windmills, 
waste heat, biomass and/or refuse-derived fuels, photovoltaic 
devices, and geothermal energy. 

(15) "Renovation" means additions, alterations, or 
repairs within any twelve-month period which exceed fifty 
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percent of the value of a major facility or a critical govern- 
mental facility and which will affect any energy system. 


(16) "Selected buildings" means educational, office, res- 
idential care, and correctional facilities that are designed to 
comply with the design standards analyzed and recom- 
mended by the department. [2015 3rd sp.s. c 19 § 4. Prior: 
2011 Ist sp.s. c 43 § 247; 2001 c 214 § 16; 1996 c 186 § 402; 
1994 c 242 § 1; 1991 c 201 § 14; 1982 c 159 § 3; 1975 Ist 
ex.s. c 177 § 3.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Findings—2001 c 214: See note following RCW 39.35.010. 


Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


Additional notes found at www.leg.wa.gov 


39.35.040 Facility design to include life-cycle cost 
analysis. Whenever a public agency determines that any 
major facility or a critical governmental facility is to be con- 
structed or renovated, such agency shall cause to be included 
in the design phase of such construction or renovation a pro- 
vision that requires a life-cycle cost analysis conforming with 
the guidelines developed in RCW 39.35.050 to be prepared 
for such facility. Such analysis shall be approved by the 
agency prior to the commencement of actual construction or 
renovation. A public agency may accept the facility design if 
the agency is satisfied that the life-cycle cost analysis pro- 
vides for an efficient energy system or systems based on the 
economic life of the facility. 


Nothing in this section prohibits the construction or ren- 
ovation of major facilities or critical governmental facilities 
that utilize renewable energy or combined heat and power 
systems. [2015 3rd sp.s. c 19 § 5; 1994 c 242 § 2; 1982 c 159 
§ 4; 1975 1st ex.s. c 177 § 4.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


Additional notes found at www.leg.wa.gov 


39.35.060 Life-cycle cost analysis—Review fees. The 
department may impose fees upon affected public agencies 
for the review of life-cycle cost analyses. The fees shall be 
deposited in the enterprise services account. The purpose of 
the fees is to recover the costs by the department for review 
of the analyses. The department shall set fees at a level nec- 
essary to recover all of its costs related to increasing the 
energy efficiency of state-supported new construction. The 
fees shall not exceed one-tenth of one percent of the total cost 
of any project or exceed two thousand dollars for any project 
unless mutually agreed to. The department shall provide 
detailed calculation ensuring that the energy savings resulting 
from its review of life-cycle cost analysis justify the costs of 
performing that review. [2015 c 225 § 45; 2001 c 292 § 1; 
1996 c 186 § 404; 1991 c 201 § 16.] 


Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


Additional notes found at www.leg.wa.gov 
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Chapter 39.35A RCW 
PERFORMANCE-BASED CONTRACTS FOR WATER 
CONSERVATION, SOLID WASTE REDUCTION, 
AND ENERGY EQUIPMENT 


Sections 


39.35A.050 Energy service contractor registry—Identification of perfor- 
mance-based contracting services. 


39.35A.050 Energy service contractor registry— 
Identification of performance-based contracting services. 
The state department of enterprise services shall maintain a 
registry of energy service contractors and provide assistance 
to municipalities in identifying available performance-based 
contracting services. [2015 c 225 § 46; 2001 c 214 § 19.] 
Findings—2001 c 214: See note following RCW 39.35.010. 


Additional notes found at www.leg.wa.gov 


Chapter 39.35B RCW 


LIFE-CYCLE COST ANALYSIS OF 
PUBLIC FACILITIES 


Sections 


39.35B.040 Implementation. 


39.35B.040 Implementation. The principal executives 
of all state agencies are responsible for implementing the pol- 
icy set forth in this chapter. The office of financial manage- 
ment in conjunction with the department of enterprise ser- 
vices may establish guidelines for compliance by the state 
government and its agencies, and state universities and com- 
munity colleges. The office of financial management shall 
include within its biennial capital budget instructions: 

(1) A discount rate for the use of all agencies in calculat- 
ing the present value of future costs, and several examples of 
resultant trade-offs between annual operating costs elimi- 
nated and additional capital costs thereby justified; and 

(2) Types of projects and building components that are 
particularly appropriate for life-cycle cost analysis. [2015 c 
225 § 47; 1986 c 127 § 4.] 


Chapter 39.35C RCW 
ENERGY CONSERVATION PROJECTS 


Sections 


39.35C.050 Authority of state agencies and school districts to implement 
conservation. 
39.35C.090 Additional authority of state agencies. 


39.35C.050 Authority of state agencies and school 
districts to implement conservation. In addition to any 
other authorities conferred by law: 

(1) The department, with the consent of the state agency 
or school district responsible for a facility, a state or regional 
university acting independently, and any other state agency 
acting through the department or as otherwise authorized by 
law, may: 

(a) Develop and finance conservation at public facilities 
in accordance with express provisions of this chapter; 

(b) Contract for energy services, including performance- 
based contracts; 
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(c) Contract to sell energy savings from a conservation 
project at public facilities to local utilities or the Bonneville 
power administration. 

(2) A state or regional university acting independently, 
and any other state agency acting through the department or 
as otherwise authorized by law, may undertake procurements 
for third-party development of conservation at its facilities. 

(3) A school district may: 

(a) Develop and finance conservation at school district 
facilities; 

(b) Contract for energy services, including performance- 
based contracts at school district facilities; and 

(c) Contract to sell energy savings from energy conser- 
vation projects at school district facilities to local utilities or 
the Bonneville power administration directly or to local utili- 
ties or the Bonneville power administration through third par- 
ties. 

(4) In exercising the authority granted by subsections 
(1), (2), and (3) of this section, a school district or state 
agency must comply with the provisions of RCW 
39.35C.040. [2015 c 79 § 10; 1996 c 186 § 409; 1991 c 201 
§ 6.] 

Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


39.35C.090 Additional authority of state agencies. In 
addition to any other authorities conferred by law: 

(1) The department, with the consent of the state agency 
responsible for a facility, a state or regional university acting 
independently, and any other state agency acting through the 
department or as otherwise authorized by law, may: 

(a) Contract to sell electric energy generated at state 
facilities to a utility; and 

(b) Contract to sell thermal energy produced at state 
facilities to a utility. 

(2) A state or regional university acting independently, 
and any other state agency acting through the department or 
as otherwise authorized by law, may: 

(a) Acquire, install, permit, construct, own, operate, and 
maintain cogeneration and facility heating and cooling mea- 
sures or equipment, or both, at its facilities; 

(b) Lease state property for the installation and operation 
of cogeneration and facility heating and cooling equipment at 
its facilities; 

(c) Contract to purchase all or part of the electric or ther- 
mal output of cogeneration plants at its facilities; 

(d) Contract to purchase or otherwise acquire fuel or 
other energy sources needed to operate cogeneration plants at 
its facilities; and 

(e) Undertake procurements for third-party development 
of cogeneration projects at its facilities, with successful bid- 
ders to be selected based on the responsible bid, including 
nonprice elements listed in RCW 39.26.160, that offers the 
greatest net achievable benefits to the state and its agencies. 

(3) After July 28, 1991, a state agency shall consult with 
the department prior to exercising any authority granted by 
this section. 

(4) In exercising the authority granted by subsections (1) 
and (2) of this section, a state agency must comply with the 
provisions of RCW 39.35C.080. [2015 c 79 § 11; 1996 c 186 
§ 413; 1991 c 201 § 10.] 
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Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


Chapter 39.36 RCW 
LIMITATION OF INDEBTEDNESS OF 
TAXING DISTRICTS 
Sections 
39.36.050 Ballot proposition authorizing indebtedness—Excess property 


tax levies. 


39.36.050 Ballot proposition authorizing indebted- 
ness—Excess property tax levies. The governing body of a 
taxing district desiring to place a ballot proposition authoriz- 
ing indebtedness before the voters may submit the proposi- 
tion at any special election held on the dates authorized in 
RCW 29A.04.330. The ballot proposition shall include the 
maximum amount of the indebtedness to be authorized, the 
maximum term any bonds may have, a description of the pur- 
pose or purposes of the bond issue, and whether excess prop- 
erty tax levies authorized under RCW 84.52.056 will be 
authorized. 

When it is required that such bonds be retired by excess 
property tax levies, or when the governing body desires such 
bonds be retired by excess property tax levies, the ballot 
proposition shall also include authorization for such excess 
bond retirement property tax levies provided under RCW 
84.52.056. 

Notice of the proposed election shall be published as 
required by RCW 29A.52.355. [2015 c 53 § 69; 1984 c 186 
§ 3.] 


Purpose—1984 c 186: See note following RCW 39.46.110. 


Chapter 39.59 RCW 
PUBLIC FUNDS—AUTHORIZED INVESTMENTS 
Sections 
39.59.010 Definitions. 


39.59.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Bond" means any agreement which may or may not 
be represented by a physical instrument, including but not 
limited to bonds, notes, warrants, or certificates of indebted- 
ness, that evidences an obligation under which the issuer 
agrees to pay a specified amount of money, with or without 
interest, at a designated time or times either to registered 
owners or bearers. 

(2) "Local government" means any county, city, town, 
special purpose district, political subdivision, municipal cor- 
poration, or quasi-municipal corporation, including any pub- 
lic corporation, authority, or other instrumentality created by 
such an entity. 

(3) "Money market fund" means a mutual fund the port- 
folio which consists of only bonds having maturities or 
demand or tender provisions of not more than one year, man- 
aged by an investment advisor who has posted with the office 
of risk management in the department of enterprise services a 
bond or other similar instrument in the amount of at least five 
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percent of the amount invested in the fund pursuant to RCW 
39.59.030 (2) or (3). 

(4) "Mutual fund" means a diversified mutual fund regis- 
tered with the federal securities and exchange commission 
and which is managed by an investment advisor with assets 
under management of at least five hundred million dollars 
and with at least five years' experience in investing in bonds 
authorized for investment by this chapter and who has posted 
with the office of risk management in the department of 
enterprise services a bond or other similar instrument in the 
amount of at least five percent of the amount invested in the 
fund pursuant to RCW 39.59.030(1). 

(5) "State" includes a state, agencies, authorities, and 
instrumentalities of a state, and public corporations created 
by a state or agencies, authorities, or instrumentalities of a 
state. [2015 c 225 § 50; 2002 c 332 § 22; 1988 c 281 § 1.] 

Intent—Effective date—2002 c 332: See notes following RCW 
43.19.760. 
Enforcement of bonds under RCW 39.59.010 (3) and (4): RCW 43.19.775. 


Title 40 


PUBLIC DOCUMENTS, RECORDS, 
AND PUBLICATIONS 


Chapters 
40.24 Address confidentiality for victims of domestic 


violence, sexual assault, and stalking. 


Chapter 40.24 RCW 
ADDRESS CONFIDENTIALITY FOR VICTIMS OF 


DOMESTIC VIOLENCE, SEXUAL ASSAULT, 
AND STALKING 


Sections 


40.24.070 Disclosure of records prohibited—Exceptions. 

40.24.070 Disclosure of records prohibited—Excep- 
tions. The secretary of state may not make any records in a 
program participant's file available for inspection or copying, 
other than the address designated by the secretary of state, 
except under the following circumstances: 

(1) If requested by a law enforcement agency, to the law 
enforcement agency; and 

(a) The participant's application contains no indication 
that he or she has been a victim of domestic violence, sexual 
assault, or stalking perpetrated by a law enforcement 
employee; and 

(b) The request is in accordance with official law 
enforcement duties and is in writing on official law enforce- 
ment letterhead stationery and signed by the law enforcement 
agency's chief officer, or his or her designee; or 

(2) If directed by a court order, to a person identified in 
the order; and 

(a) The request is made by a nonlaw enforcement 
agency; or 

(b) The participant's file indicates he or she has reason to 
believe he or she is a victim of domestic violence, sexual 
assault, or stalking perpetrated by a law enforcement 
employee. 


Chapter 41.04 


(3) To the Washington state patrol solely for the use 
authorized in RCW 80.36.570, provided that participant 
information must clearly distinguish between those partici- 
pants requesting disclosure to a law enforcement agency of 
the location of a telecommunications device and call infor- 
mation of the user, and those participants who request non- 
disclosure to a law enforcement agency of the location of a 
telecommunications device and call information of the user. 
The Washington state patrol may not use the information or 
make the information available for inspection and copying 
for any other purpose than authorized in RCW 80.36.570. 
The secretary of state may adopt rules to make available the 
information required for the purposes of this section and 
RCW 80.36.570. The secretary of state and the secretary of 
state's officers, employees, or custodian, are not liable, nor 
shall a cause of action exist, for any loss or damage based 
upon the release of information, or the nondisclosure of infor- 
mation, from the address confidentiality program to the 
Washington state patrol if the agency, officer, employee, or 
custodian acted in good faith in attempting to comply with 
the provisions of this section and RCW 80.36.570. [2015 c 
190 § 2; 2008 c 18 § 5; 1999 c 53 § 1; 1998 c 138 § 3; 1991 c 
23 § 7.] 

Short title—2015 c 190: See note following RCW 80.36.570. 


Additional notes found at www.leg.wa.gov 


Title 41 
PUBLIC EMPLOYMENT, CIVIL SERVICE, 
AND PENSIONS 

Chapters 

41.04 General provisions. 

41.05 State health care authority. 

41.06 State civil service law. 

41.07 Central personnel-payroll system. 

41.16 Firefighters' relief and pensions—1947 act. 

41.26 Law enforcement officers' and firefighters' 

retirement system. 

41.40 Washington public employees' retirement sys- 

tem. 

41.50 Department of retirement systems. 

41.56 Public employees' collective bargaining. 

41.60 State employees’ suggestion awards and incen- 

tive pay. 

41.80 State collective bargaining. 

Chapter 41.04 RCW 
GENERAL PROVISIONS 

Sections 

41.04.017 Death benefit—Course of employment—Occupational disease 
or infection. 

41.04.220 Department of enterprise services to procure health benefit 
programs—Other governmental entities may use services. 

41.04.340 State employee attendance incentive program—Sick leave 
records to be kept—Remuneration or benefits for unused 
sick leave—Medical expense plan in lieu of remuneration. 

41.04.375 Child care—Rental of suitable space. 

41.04.665 Leave sharing program—When employee may receive 
leave—When employee may transfer accrued leave—Trans- 
fer of leave between employees of different agencies— 
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41.04.017 Death benefit—Course of employment— 
Occupational disease or infection. A one hundred fifty 
thousand dollar death benefit shall be paid as a sundry claim 
to the estate of an employee of any state agency, the common 
school system of the state, or institution of higher education 
who dies as a result of (1) injuries sustained in the course of 
employment; or (2) an occupational disease or infection that 
arises naturally and proximately out of employment covered 
under this chapter, and is not otherwise provided a death ben- 
efit through coverage under their enrolled retirement system 
under chapter 402, Laws of 2003. The determination of eligi- 
bility for the benefit shall be made consistent with Title 51 
RCW by the department of labor and industries. The depart- 
ment of labor and industries shall notify the director of the 
department of enterprise services by order under RCW 
51.52.050. [2015 c 225 § 51; 2007 c 487 § 1; 2003 c 402 § 4.] 


41.04.220 Department of enterprise services to pro- 
cure health benefit programs—Other governmental enti- 
ties may use services. Any governmental entity other than 
state agencies, may use the services of the department of 
enterprise services upon the approval of the director, in pro- 
curing health benefit programs as provided by RCW 
41.04.180, 28A.400.350 and 28B.10.660: PROVIDED, That 
the department of enterprise services may charge for the 
administrative cost incurred in the procuring of such services. 
[2015 c 225 § 52; 1983 c 3 § 88; 1969 ex.s. c 237 § 7.] 


Additional notes found at www.leg.wa.gov 


41.04.340 State employee attendance incentive pro- 
gram—Sick leave records to be kept—Remuneration or 
benefits for unused sick leave—Medical expense plan in 
lieu of remuneration. (1) An attendance incentive program 
is established for all eligible employees. As used in this sec- 
tion the term "eligible employee" means any employee of the 
state, other than eligible employees of the community and 
technical colleges and the state board for community and 
technical colleges identified in RCW 28B.50.553, and teach- 
ing and research faculty at the state and regional universities 
and The Evergreen State College, entitled to accumulate sick 
leave and for whom accurate sick leave records have been 
maintained. No employee may receive compensation under 
this section for any portion of sick leave accumulated at a rate 
in excess of one day per month. The state and regional uni- 
versities and The Evergreen State College shall maintain 
complete and accurate sick leave records for all teaching and 
research faculty. 

(2) In January of the year following any year in which a 
minimum of sixty days of sick leave is accrued, and each Jan- 
uary thereafter, any eligible employee may receive remuner- 
ation for unused sick leave accumulated in the previous year 
at a rate equal to one day's monetary compensation of the 
employee for each four full days of accrued sick leave in 
excess of sixty days. Sick leave for which compensation has 
been received shall be deducted from accrued sick leave at 
the rate of four days for every one day's monetary compensa- 
tion. 

From July 1, 2011, through June 29, 2013, the rate of 
monetary compensation for the purposes of this subsection 
shall not be reduced by any temporary salary reduction. 
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(3) At the time of separation from state service due to 
retirement or death, an eligible employee or the employee's 
estate may elect to receive remuneration at a rate equal to one 
day's current monetary compensation of the employee for 
each four full days of accrued sick leave. From July 1, 2011, 
through June 29, 2013, the rate of monetary compensation for 
the purposes of this subsection shall not be reduced by any 
temporary salary reduction. 

(4) Remuneration or benefits received under this section 
shall not be included for the purpose of computing a retire- 
ment allowance under any public retirement system in this 
state. 

(5) Except as provided in subsections (7) through (9) of 
this section for employees not covered by chapter 41.06 
RCW, this section shall be administered, and rules shall be 
adopted to carry out its purposes, by the director of financial 
management for persons subject to chapter 41.06 RCW. 

(6) Should the legislature revoke any remuneration or 
benefits granted under this section, no affected employee 
shall be entitled thereafter to receive such benefits as a matter 
of contractual right. 

(7) In lieu of remuneration for unused sick leave at 
retirement as provided in subsection (3) of this section, an 
agency head or designee may with equivalent funds, provide 
eligible employees with a benefit plan that provides for reim- 
bursement for medical expenses. This plan shall be imple- 
mented only after consultation with affected groups of 
employees. For eligible employees covered by chapter 41.06 
RCW, procedures for the implementation of these plans shall 
be adopted by the director of the state health care authority. 
For eligible employees exempt from chapter 41.06 RCW, 
implementation procedures shall be adopted by an agency 
head having jurisdiction over the employees. 

(8) Implementing procedures adopted by the director of 
the state health care authority or agency heads shall require 
that each medical expense plan authorized by subsection (7) 
of this section apply to all eligible employees in any one of 
the following groups: (a) Employees in an agency; (b) 
employees in a major organizational subdivision of an 
agency; (c) employees at a major operating location of an 
agency; (d) exempt employees under the jurisdiction of an 
elected or appointed Washington state executive; (e) employ- 
ees of the Washington state senate; (f) employees of the 
Washington state house of representatives; (g) classified 
employees in a bargaining unit established by the public 
employment relations commission; or (h) other group of 
employees defined by an agency head that is not designed to 
provide an individual-employee choice regarding participa- 
tion in a medical expense plan. However, medical expense 
plans for eligible employees in any of the groups under (a) 
through (h) of this subsection who are covered by a collective 
bargaining agreement shall be implemented only by written 
agreement with the bargaining unit's exclusive representative 
and a separate medical expense plan may be provided for 
unrepresented employees. 

(9) Medical expense plans authorized by subsection (7) 
of this section must require as a condition of participation in 
the plan that employees in the group affected by the plan sign 
an agreement with the employer. The agreement must include 
a provision to hold the employer harmless should the United 
States government find that the employer or the employee is 
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in debt to the United States as a result of the employee not 
paying income taxes due on the equivalent funds placed into 
the plan, or as a result of the employer not withholding or 
deducting a tax, assessment, or other payment on the funds as 
required by federal law. The agreement must also include a 
provision that requires an eligible employee to forfeit remu- 
neration under subsection (3) of this section if the employee 
belongs to a group that has been designated to participate in 
the medical expense plan permitted under this section and the 
employee refuses to execute the required agreement. [2015 
3rd sp.s. c 1 § 311. Prior: 2011 Ist sp.s. c 43 § 432; 2011 Ist 
sp.s. c 39 § 12; 2002 c 354 § 227; prior: 1998 c 254 § 1; 1998 
c 116 § 2; 1997 c 232 § 2; 1993 c 281 § 17; 1991 c 249 § 1; 
1990 c 162 § 1; 1980 c 182 § 1; 1979 ex.s. c 150 § 1.] 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2011 Ist sp.s. c 39: See note following RCW 
41.04.820. 


Additional notes found at www.leg.wa.gov 


41.04.375 Child care—Rental of suitable space. An 
agency may identify space they wish to use for child care 
facilities or they may request assistance from the department 
of enterprise services in identifying the availability of suit- 
able space in state-owned or state-leased buildings for use as 
child care centers for the children of state employees. 

When suitable space is identified in state-owned or state- 
leased buildings, the department of enterprise services shall 
establish a rental rate for organizations to pay for the space 
used by persons who are not state employees. [2015 c 225 § 
53; 1993 c 194 § 2; 1984 c 162 § 2.] 


41.04.665 Leave sharing program—When employee 
may receive leave—When employee may transfer 
accrued leave—Transfer of leave between employees of 
different agencies—Rules. (1) An agency head may permit 
an employee to receive leave under this section if: 

(a)(i) The employee suffers from, or has a relative or 
household member suffering from, an illness, injury, impair- 
ment, or physical or mental condition which is of an extraor- 
dinary or severe nature; 

(ii) The employee has been called to service in the uni- 
formed services; 

(iii) A state of emergency has been declared anywhere 
within the United States by the federal or any state govern- 
ment and the employee has needed skills to assist in respond- 
ing to the emergency or its aftermath and volunteers his or 
her services to either a governmental agency or to a nonprofit 
organization engaged in humanitarian relief in the devastated 
area, and the governmental agency or nonprofit organization 
accepts the employee's offer of volunteer services; or 

(iv) The employee is a victim of domestic violence, sex- 
ual assault, or stalking; 

(b) The illness, injury, impairment, condition, call to ser- 
vice, emergency volunteer service, or consequence of domes- 
tic violence, sexual assault, temporary layoff under section 
3(5), chapter 32, Laws of 2010 Ist sp. sess., or stalking has 
caused, or is likely to cause, the employee to: 

(1) Go on leave without pay status; or 

(ii) Terminate state employment; 
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(c) The employee's absence and the use of shared leave 
are justified; 

(d) The employee has depleted or will shortly deplete his 
or her: 

(1) Annual leave and sick leave reserves if he or she qual- 
ifies under (a)(i) of this subsection; 

(ii) Annual leave and paid military leave allowed under 
RCW 38.40.060 if he or she qualifies under (a)(i1) of this sub- 
section; or 

(iii) Annual leave if he or she qualifies under (a)(iii) or 
(iv) of this subsection; 

(e) The employee has abided by agency rules regarding: 

(i) Sick leave use if he or she qualifies under (a)(i) or (iv) 
of this subsection; or 

(ii) Military leave if he or she qualifies under (a)(ii) of 
this subsection; and 

(f) The employee has diligently pursued and been found 
to be ineligible for benefits under chapter 51.32 RCW if he or 
she qualifies under (a)(i) of this subsection. 

(2) The agency head shall determine the amount of leave, 
if any, which an employee may receive under this section. 
However, an employee shall not receive a total of more than 
five hundred twenty-two days of leave, except that, a super- 
visor may authorize leave in excess of five hundred twenty- 
two days in extraordinary circumstances for an employee 
qualifying for the shared leave program because he or she is 
suffering from an illness, injury, impairment, or physical or 
mental condition which is of an extraordinary or severe 
nature. Shared leave received under the uniformed service 
shared leave pool in RCW 41.04.685 is not included in this 
total. 

(3) An employee may transfer annual leave, sick leave, 
and his or her personal holiday, as follows: 

(a) An employee who has an accrued annual leave bal- 
ance of more than ten days may request that the head of the 
agency for which the employee works transfer a specified 
amount of annual leave to another employee authorized to 
receive leave under subsection (1) of this section. In no event 
may the employee request a transfer of an amount of leave 
that would result in his or her annual leave account going 
below ten days. For purposes of this subsection (3)(a), annual 
leave does not accrue if the employee receives compensation 
in lieu of accumulating a balance of annual leave. 

(b) An employee may transfer a specified amount of sick 
leave to an employee requesting shared leave only when the 
donating employee retains a minimum of one hundred sev- 
enty-six hours of sick leave after the transfer. 

(c) An employee may transfer, under the provisions of 
this section relating to the transfer of leave, all or part of his 
or her personal holiday, as that term is defined under RCW 
1.16.050, or as such holidays are provided to employees by 
agreement with a school district's board of directors if the 
leave transferred under this subsection does not exceed the 
amount of time provided for personal holidays under RCW 
1.16.050. 

(4) An employee of an institution of higher education 
under RCW 28B.10.016, school district, or educational ser- 
vice district who does not accrue annual leave but does 
accrue sick leave and who has an accrued sick leave balance 
of more than twenty-two days may request that the head of 
the agency for which the employee works transfer a specified 
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amount of sick leave to another employee authorized to 
receive leave under subsection (1) ofthis section. In no event 
may such an employee request a transfer that would result in 
his or her sick leave account going below twenty-two days. 
Transfers of sick leave under this subsection are limited to 
transfers from employees who do not accrue annual leave. 
Under this subsection, "sick leave" also includes leave 
accrued pursuant to RCW 28A.400.300(1)(b) or 
28A.310.240(1) with compensation for illness, injury, and 
emergencies. 

(5) Transfers of leave made by an agency head under 
subsections (3) and (4) of this section shall not exceed the 
requested amount. 

(6) Leave transferred under this section may be trans- 
ferred from employees of one agency to an employee of the 
same agency or, with the approval of the heads of both agen- 
cies, to an employee of another state agency. 

(7) While an employee is on leave transferred under this 
section, he or she shall continue to be classified as a state 
employee and shall receive the same treatment in respect to 
salary, wages, and employee benefits as the employee would 
normally receive if using accrued annual leave or sick leave. 

(a) All salary and wage payments made to employees 
while on leave transferred under this section shall be made by 
the agency employing the person receiving the leave. The 
value of leave transferred shall be based upon the leave value 
of the person receiving the leave. 

(b) In the case of leave transferred by an employee of one 
agency to an employee of another agency, the agencies 
involved shall arrange for the transfer of funds and credit for 
the appropriate value of leave. 

(i) Pursuant to rules adopted by the office of financial 
management, funds shall not be transferred under this section 
if the transfer would violate any constitutional or statutory 
restrictions on the funds being transferred. 

(11) The office of financial management may adjust the 
appropriation authority of an agency receiving funds under 
this section only if and to the extent that the agency's existing 
appropriation authority would prevent it from expending the 
funds received. 

(iii) Where any questions arise in the transfer of funds or 
the adjustment of appropriation authority, the director of 
financial management shall determine the appropriate trans- 
fer or adjustment. 

(8) Leave transferred under this section shall not be used 
in any calculation to determine an agency's allocation of full 
time equivalent staff positions. 

(9) The value of any leave transferred under this section 
which remains unused shall be returned at its original value to 
the employee or employees who transferred the leave when 
the agency head finds that the leave is no longer needed or 
will not be needed at a future time in connection with the ill- 
ness or injury for which the leave was transferred or for any 
other qualifying condition. Before the agency head makes a 
determination to return unused leave in connection with an 
illness or injury, or any other qualifying condition, he or she 
must receive from the affected employee a statement from the 
employee's doctor verifying that the illness or injury is 
resolved. To the extent administratively feasible, the value of 
unused leave which was transferred by more than one 
employee shall be returned on a pro rata basis. 
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(10) An employee who uses leave that is transferred to 
him or her under this section may not be required to repay the 
value of the leave that he or she used. 

(11) The director of financial management may adopt 
tules as necessary to implement subsection (2) of this section. 
[2015 3rd sp.s. c 1 § 312; 2011 1st sp.s. c 43 § 435. Prior: 
2010 Ist sp.s. c 32 § 10; 2010 c 168 § 1; 2008 c 36 § 3; prior: 
2007 c 454 § 1; 2007 c 25 § 2; 2003 Ist sp.s. c 12 § 3; 1999 c 
25 § 1; 1996 c 176 § 1; 1990 c 23 § 2; 1989 c 93 § 4.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Intent—Conflict with federal requirements—Effective date—2010 
1st sp.s. c 32: See notes following RCW 42.04.060. 


Effective date—2010 c 168: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[March 23, 2010]." [2010 c 168 § 2.] 


Effective date—2008 c 36: See note following RCW 41.04.655. 


Severability—Effective date—2007 c 25: See notes following RCW 
41.04.685. 


Additional notes found at www.leg.wa.gov 


41.04.680 Pooled sick leave—Plan establishment— 
Calculations—Participation—Higher education institu- 
tions. The office of financial management and other person- 
nel authorities shall adopt rules or policies governing the 
accumulation and use of sick leave for state agency and 
department employees, expressly for the establishment of a 
plan allowing participating employees to pool sick leave and 
allowing any sick leave thus pooled to be used by any partic- 
ipating employee who has used all of the sick leave, annual 
leave, and compensatory leave that has been personally 
accrued by him or her. Each department or agency of the state 
may allow employees to participate in a sick leave pool estab- 
lished by the office of financial management and other per- 
sonnel authorities. 

(1) For purposes of calculating maximum sick leave that 
may be donated or received by any one employee, pooled 
sick leave: 

(a) Is counted and converted in the same manner as sick 
leave under the Washington state leave sharing program as 
provided in this chapter; and 

(b) Does not create a right to sick leave in addition to the 
amount that may be donated or received under the Washing- 
ton state leave sharing program as provided in this chapter. 

(2) The office of financial management and other per- 
sonnel authorities, except the personnel authorities for higher 
education institutions, shall adopt rules which provide: 

(a) That employees are eligible to participate in the sick 
leave pool after one year of employment with the state or 
agency of the state if the employee has accrued a minimum 
amount of unused sick leave, to be established by rule; 

(b) That participation in the sick leave pool shall, at all 
times, be voluntary on the part of the employees; 

(c) That any sick leave pooled shall be removed from the 
personally accumulated sick leave balance of the employee 
contributing the leave; 

(d) That any sick leave in the pool that is used by a par- 
ticipating employee may be used only for the employee's per- 
sonal illness, accident, or injury; 

(e) That a participating employee is not eligible to use 
sick leave accumulated in the pool until all of his or her per- 
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sonally accrued sick, annual, and compensatory leave has 
been used; 

(f) A maximum number of days of sick leave in the pool 
that any one employee may use; 

(g) That a participating employee who uses sick leave 
from the pool is not required to recontribute such sick leave 
to the pool, except as otherwise provided in this section; 

(h) That an employee who cancels his or her membership 
in the sick leave pool is not eligible to withdraw the days of 
sick leave contributed by that employee to the pool; 

(1) That an employee who transfers from one position in 
state government to another position in state government may 
transfer from one pool to another if the eligibility criteria of 
the pools are comparable and the administrators of the pools 
have agreed on a formula for transfer of credits; 

(j) That alleged abuse of the use of the sick leave pool 
shall be investigated, and, on a finding of wrongdoing, the 
employee shall repay all of the sick leave credits drawn from 
the sick leave pool and shall be subject to such other disci- 
plinary action as is determined by the agency head; 

(k) That sick leave credits may be drawn from the sick 
leave pool by a part-time employee on a pro rata basis; and 

(1) That each department or agency shall maintain accu- 
rate and reliable records showing the amount of sick leave 
which has been accumulated and is unused by employees, in 
accordance with guidelines established by the office of finan- 
cial management. 

(3) Personnel authorities for higher education institu- 
tions shall adopt policies consistent with the needs of the 
employees under their respective jurisdictions. [2015 3rd 
sp.s. c 1 § 313; 2011 Ist sp.s. c 43 § 437; 2006 c 356 § 1.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2006 c 356: "This act takes effect July 1, 2007." [2006 
c 356 § 2.] 


Chapter 41.05 RCW 
STATE HEALTH CARE AUTHORITY 


Sections 

41.05.009 Determination of employee eligibility for benefits. 

41.05.011 Definitions. 

41.05.065 Public employees' benefits board—Duties—Eligibility—Defi- 
nitions—Penalties. 

41.05.066 Domestic partner benefits. 

41.05.074 Public employees—Prior authorization standards and crite- 
ria—Health plan requirements—Definitions. (Effective Jan- 
uary 1, 2017.) 

41.05.080 Participation in insurance plans and contracts—Retired, dis- 
abled, or separated employees—Certain surviving spouses, 
state registered domestic partners, and dependent children. 

41.05.095 Coverage for dependents under the age of twenty-six. 

41.05.195 | Medicare supplemental insurance policies. 

41.05.533 Medication synchronization policy required for health benefit 
plans covering prescription drugs—Requirements—Defini- 
tions. 

41.05.550 Prescription drug assistance foundation—Nonprofit and tax- 
exempt corporation—Definitions—Liability. 

41.05.700 Reimbursement of health care services provided through tele- 
medicine or store and forward technology. (Effective Janu- 
ary 1, 2017.) 

41.05.730 | Ground emergency medical transportation services—Medic- 
aid reimbursement—Calculation—Federal approval— 
Department's duties. 

41.05.735 Ground emergency medical transportation services—Medic- 


aid reimbursement—Intergovernmental transfer program— 
Federal approval—Authority's duties. 


41.05.011 


41.05.009 Determination of employee eligibility for 
benefits. (1) The authority, or an employing agency at the 
authority's direction, shall initially determine and periodi- 
cally review whether an employee is eligible for benefits pur- 
suant to the criteria established under this chapter. 

(2) An employing agency shall inform an employee in 
writing whether or not he or she is eligible for benefits when 
initially determined and upon any subsequent change, includ- 
ing notice of the employee's right to an appeal. [2015 c 116 
§ 1; 2009 c 537 § 2.] 


Effective date—2009 c 537: See note following RCW 41.05.008. 


41.05.011 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Authority" means the Washington state health care 
authority. 

(2) "Board" means the public employees' benefits board 
established under RCW 41.05.055. 

(3) "Dependent care assistance program" means a benefit 
plan whereby state and public employees may pay for certain 
employment related dependent care with pretax dollars as 
provided in the salary reduction plan under this chapter pur- 
suant to 26 U.S.C. Sec. 129 or other sections of the internal 
revenue code. 

(4) "Director" means the director of the authority. 

(5) "Emergency service personnel killed in the line of 
duty" means law enforcement officers and firefighters as 
defined in RCW 41.26.030, members of the Washington state 
patrol retirement fund as defined in RCW 43.43.120, and 
reserve officers and firefighters as defined in RCW 41.24.010 
who die as a result of injuries sustained in the course of 
employment as determined consistent with Title 51 RCW by 
the department of labor and industries. 

(6) "Employee" includes all employees of the state, 
whether or not covered by civil service; elected and 
appointed officials of the executive branch of government, 
including full-time members of boards, commissions, or 
committees; justices of the supreme court and judges of the 
court of appeals and the superior courts; and members of the 
state legislature. Pursuant to contractual agreement with the 
authority, "employee" may also include: (a) Employees of a 
county, municipality, or other political subdivision of the 
state and members of the legislative authority of any county, 
city, or town who are elected to office after February 20, 
1970, if the legislative authority of the county, municipality, 
or other political subdivision of the state seeks and receives 
the approval of the authority to provide any of its insurance 
programs by contract with the authority, as provided in RCW 
41.04.205 and 41.05.021(1)(g); (b) employees of employee 
organizations representing state civil service employees, at 
the option of each such employee organization, and, effective 
October 1, 1995, employees of employee organizations cur- 
rently pooled with employees of school districts for the pur- 
pose of purchasing insurance benefits, at the option of each 
such employee organization; (c) employees of a school dis- 
trict if the authority agrees to provide any of the school dis- 
tricts' insurance programs by contract with the authority as 
provided in RCW 28A.400.350; (d) employees of a tribal 
government, if the governing body of the tribal government 
seeks and receives the approval of the authority to provide 
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any of its insurance programs by contract with the authority, 
as provided in RCW 41.05.021(1) (£ and (g); (e) employees 
of the Washington health benefit exchange if the governing 
board of the exchange established in RCW 43.71.020 seeks 
and receives approval of the authority to provide any of its 
insurance programs by contract with the authority, as pro- 
vided in RCW 41.05.021(1) (g) and (n); and (f) employees of 
a charter school established under chapter 28A.710 RCW. 
"Employee" does not include: Adult family home providers; 
unpaid volunteers; patients of state hospitals; inmates; 
employees of the Washington state convention and trade cen- 
ter as provided in RCW 41.05.110; students of institutions of 
higher education as determined by their institution; and any 
others not expressly defined as employees under this chapter 
or by the authority under this chapter. 

(7) "Employer" means the state of Washington. 

(8) "Employer group" means those counties, municipali- 
ties, political subdivisions, the Washington health benefit 
exchange, tribal governments, school districts, and educa- 
tional service districts, and employee organizations repre- 
senting state civil service employees, obtaining employee 
benefits through a contractual agreement with the authority. 

(9) "Employing agency" means a division, department, 
or separate agency of state government, including an institu- 
tion of higher education; a county, municipality, school dis- 
trict, educational service district, or other political subdivi- 
sion; charter school; and a tribal government covered by this 
chapter. 

(10) "Faculty" means an academic employee of an insti- 
tution of higher education whose workload is not defined by 
work hours but whose appointment, workload, and duties 
directly serve the institution's academic mission, as deter- 
mined under the authority of its enabling statutes, its govern- 
ing body, and any applicable collective bargaining agree- 
ment. 

(11) "Flexible benefit plan" means a benefit plan that 
allows employees to choose the level of health care coverage 
provided and the amount of employee contributions from 
among a range of choices offered by the authority. 

(12) "Insuring entity" means an insurer as defined in 
chapter 48.01 RCW, a health care service contractor as 
defined in chapter 48.44 RCW, ora health maintenance orga- 
nization as defined in chapter 48.46 RCW. 

(13) "Medical flexible spending arrangement" means a 
benefit plan whereby state and public employees may reduce 
their salary before taxes to pay for medical expenses not 
reimbursed by insurance as provided in the salary reduction 
plan under this chapter pursuant to 26 U.S.C. Sec. 125 or 
other sections of the internal revenue code. 

(14) "Participant" means an individual who fulfills the 
eligibility and enrollment requirements under the salary 
reduction plan. 

(15) "Plan year" means the time period established by 
the authority. 

(16) "Premium payment plan" means a benefit plan 
whereby state and public employees may pay their share of 
group health plan premiums with pretax dollars as provided 
in the salary reduction plan under this chapter pursuant to 26 
U.S.C. Sec. 125 or other sections of the internal revenue 
code. 

(17) "Retired or disabled school employee" means: 
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(a) Persons who separated from employment with a 
school district or educational service district and are receiv- 
ing a retirement allowance under chapter 41.32 or 41.40 
RCW as of September 30, 1993; 

(b) Persons who separate from employment with a 
school district, educational service district, or charter school 
on or after October 1, 1993, and immediately upon separation 
receive a retirement allowance under chapter 41.32, 41.35, or 
41.40 RCW; 

(c) Persons who separate from employment with a 
school district, educational service district, or charter school 
due to a total and permanent disability, and are eligible to 
receive a deferred retirement allowance under chapter 41.32, 
41.35, or 41.40 RCW. 

(18) "Salary" means a state employee's monthly salary or 
wages. 

(19) "Salary reduction plan" means a benefit plan 
whereby state and public employees may agree to a reduction 
of salary on a pretax basis to participate in the dependent care 
assistance program, medical flexible spending arrangement, 
or premium payment plan offered pursuant to 26 U.S.C. Sec. 
125 or other sections of the internal revenue code. 

(20) "Seasonal employee" means an employee hired to 
work during a recurring, annual season with a duration of 
three months or more, and anticipated to return each season 
to perform similar work. 

(21) "Separated employees" means persons who separate 
from employment with an employer as defined in: 

(a) RCW 41.32.010(17) on or after July 1, 1996; or 

(b) RCW 41.35.010 on or after September 1, 2000; or 

(c) RCW 41.40.010 on or after March 1, 2002; 
and who are at least age fifty-five and have at least ten years 
of service under the teachers' retirement system plan 3 as 
defined in RCW 41.32.010(33), the Washington school 
employees' retirement system plan 3 as defined in RCW 
41.35.010, or the public employees' retirement system plan 3 
as defined in RCW 41.40.010. 

(22) "State purchased health care" or "health care" 
means medical and health care, pharmaceuticals, and medical 
equipment purchased with state and federal funds by the 
department of social and health services, the department of 
health, the basic health plan, the state health care authority, 
the department of labor and industries, the department of cor- 
rections, the department of veterans affairs, and local school 
districts. 

(23) "Tribal government" means an Indian tribal govern- 
ment as defined in section 3(32) of the employee retirement 
income security act of 1974, as amended, or an agency or 
instrumentality of the tribal government, that has government 
offices principally located in this state. [2015 c 116 § 2; 2013 
c 2 § 306 (Initiative Measure No. 1240, approved November 
6, 2012); 2012 c 87 § 22. Prior: 2011 Ist sp.s.c 15 § 54; 2009 
c 537 § 3; 2008 c 229 § 2; prior: 2007 c 488 § 2; 2007 c 114 
§ 2; 2005 c 143 § 1; 2001 c 165 § 2; prior: 2000 c 247 § 604; 
2000 c 230 § 3; 1998 c 341 § 706; 1996 c 39 § 21; 1995 Ist 
sp.s. c 6 § 2; 1994 c 153 § 2; prior: 1993 c 492 § 214; 1993 c 
386 § 5; 1990 c 222 § 2; 1988 c 107 § 3.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Findings—2013 c 2 (Initiative Measure No. 1240): See RCW 
28A.710.005. 
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Effective date—2012 c 87 §§ 4, 16, 18, and 19-23: See note following 
RCW 43.71.030. 


Spiritual care services—2012 ¢ 87: See RCW 43.71.901. 


Effective date—Findings—Intent—Report—Agency transfer— 
References to head of health care authority—Draft legislation—2011 Ist 
sp.s. c 15: See notes following RCW 74.09.010. 


Effective date—2009 c 537: See note following RCW 41.05.008. 
Effective date—2008 c 229: See note following RCW 41.05.295. 
Short title—2007 c 488: See note following RCW 43.43.285. 


Intent—2007 c 114: "Consistent with the centennial accord, the new 
millennium agreement, related treaties, and federal and state law, it is the 
intent of the legislature to authorize tribal governments to participate in pub- 
lic employees' benefits board programs to the same extent that counties, 
municipalities, and other political subdivisions of the state are authorized to 
do so." [2007 c 114 § 1.] 


Effective date—2007 c 114: "This act takes effect January 1, 2009." 
[2007 c 114 § 8.] 


Reviser's note: Contractual right not granted—2006 c 345: See note 
following RCW 41.26.510. 


Intent—1994 c 153: "It is the intent of the legislature to increase access 
to health insurance for retired and disabled state and school district employ- 
ees and to increase equity between state and school employees and between 
state and school retirees." [1994 c 153 § 1.] 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 
Intent—1993 c 386: See note following RCW 28A.400.391. 


Additional notes found at www.leg.wa.gov 


41.05.065 Public employees' benefits board— 
Duties—Eligibility—Definitions—Penalties. (1) The 
board shall study all matters connected with the provision of 
health care coverage, life insurance, liability insurance, acci- 
dental death and dismemberment insurance, and disability 
income insurance or any of, or a combination of, the enumer- 
ated types of insurance for employees and their dependents 
on the best basis possible with relation both to the welfare of 
the employees and to the state. However, liability insurance 
shall not be made available to dependents. 

(2) The board shall develop employee benefit plans that 
include comprehensive health care benefits for employees. In 
developing these plans, the board shall consider the following 
elements: 

(a) Methods of maximizing cost containment while 
ensuring access to quality health care; 

(b) Development of provider arrangements that encour- 
age cost containment and ensure access to quality care, 
including but not limited to prepaid delivery systems and pro- 
spective payment methods; 

(c) Wellness incentives that focus on proven strategies, 
such as smoking cessation, injury and accident prevention, 
reduction of alcohol misuse, appropriate weight reduction, 
exercise, automobile and motorcycle safety, blood choles- 
terol reduction, and nutrition education; 

(d) Utilization review procedures including, but not lim- 
ited to a cost-efficient method for prior authorization of ser- 
vices, hospital inpatient length of stay review, requirements 
for use of outpatient surgeries and second opinions for sur- 
geries, review of invoices or claims submitted by service pro- 
viders, and performance audit of providers; 

(e) Effective coordination of benefits; and 

(f) Minimum standards for insuring entities. 

(3) To maintain the comprehensive nature of employee 
health care benefits, benefits provided to employees shall be 
substantially equivalent to the state employees' health bene- 
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fits plan in effect on January 1, 1993. Nothing in this subsec- 
tion shall prohibit changes or increases in employee point-of- 
service payments or employee premium payments for bene- 
fits or the administration of a high deductible health plan in 
conjunction with a health savings account. The board may 
establish employee eligibility criteria which are not substan- 
tially equivalent to employee eligibility criteria in effect on 
January 1, 1993. 

(4) Except if bargained for under chapter 41.80 RCW, 
the board shall design benefits and determine the terms and 
conditions of employee and retired employee participation 
and coverage, including establishment of eligibility criteria 
subject to the requirements of this chapter. Employer groups 
obtaining benefits through contractual agreement with the 
authority for employees defined in RCW 41.05.01 1(6) (a) 
through (d) may contractually agree with the authority to 
benefits eligibility criteria which differs from that determined 
by the board. The eligibility criteria established by the board 
shall be no more restrictive than the following: 

(a) Except as provided in (b) through (e) of this subsec- 
tion, an employee is eligible for benefits from the date of 
employment if the employing agency anticipates he or she 
will work an average of at least eighty hours per month and 
for at least eight hours in each month for more than six con- 
secutive months. An employee determined ineligible for ben- 
efits at the beginning of his or her employment shall become 
eligible in the following circumstances: 

(1) An employee who works an average of at least eighty 
hours per month and for at least eight hours in each month 
and whose anticipated duration of employment is revised 
from less than or equal to six consecutive months to more 
than six consecutive months becomes eligible when the revi- 
sion is made. 

(11) An employee who works an average of at least eighty 
hours per month over a period of six consecutive months and 
for at least eight hours in each of those six consecutive 
months becomes eligible at the first of the month following 
the six-month averaging period. 

(b) A seasonal employee is eligible for benefits from the 
date of employment if the employing agency anticipates that 
he or she will work an average of at least eighty hours per 
month and for at least eight hours in each month of the sea- 
son. A seasonal employee determined ineligible at the begin- 
ning of his or her employment who works an average of at 
least eighty hours per month over a period of six consecutive 
months and at least eight hours in each of those six consecu- 
tive months becomes eligible at the first of the month follow- 
ing the six-month averaging period. A benefits-eligible sea- 
sonal employee who works a season of less than nine months 
shall not be eligible for the employer contribution during the 
off season, but may continue enrollment in benefits during 
the off season by self-paying for the benefits. A benefits-eli- 
gible seasonal employee who works a season of nine months 
or more is eligible for the employer contribution through the 
off season following each season worked. 

(c) Faculty are eligible as follows: 

(1) Faculty who the employing agency anticipates will 
work half-time or more for the entire instructional year or 
equivalent nine-month period are eligible for benefits from 
the date of employment. Eligibility shall continue until the 
beginning of the first full month of the next instructional 
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year, unless the employment relationship is terminated, in 
which case eligibility shall cease the first month following 
the notice of termination or the effective date of the termina- 
tion, whichever is later. 

(11) Faculty who the employing agency anticipates will 
not work for the entire instructional year or equivalent nine- 
month period are eligible for benefits at the beginning of the 
second consecutive quarter or semester of employment in 
which he or she is anticipated to work, or has actually 
worked, half-time or more. Such an employee shall continue 
to receive uninterrupted employer contributions for benefits 
if the employee works at least half-time in a quarter or semes- 
ter. Faculty who the employing agency anticipates will not 
work for the entire instructional year or equivalent nine- 
month period, but who actually work half-time or more 
throughout the entire instructional year, are eligible for sum- 
mer or off-quarter or off-semester coverage. Faculty who 
have met the criteria of this subsection (4)(c)(ii), who work at 
least two quarters or two semesters of the academic year with 
an average academic year workload of half-time or more for 
three quarters or two semesters of the academic year, and 
who have worked an average of half-time or more in each of 
the two preceding academic years shall continue to receive 
uninterrupted employer contributions for benefits if he or she 
works at least half-time in a quarter or semester or works two 
quarters or two semesters of the academic year with an aver- 
age academic workload each academic year of half-time or 
more for three quarters or two semesters. Eligibility under 
this section ceases immediately if this criteria is not met. 


(iii) Faculty may establish or maintain eligibility for ben- 
efits by working for more than one institution of higher edu- 
cation. When faculty work for more than one institution of 
higher education, those institutions shall prorate the 
employer contribution costs, or if eligibility is reached 
through one institution, that institution will pay the full 
employer contribution. Faculty working for more than one 
institution must alert his or her employers to his or her poten- 
tial eligibility in order to establish eligibility. 

(iv) The employing agency must provide written notice 
to faculty who are potentially eligible for benefits under this 
subsection (4)(c) of their potential eligibility. 

(v) To be eligible for maintenance of benefits through 
averaging under (c)(ii) of this subsection, faculty must pro- 
vide written notification to his or her employing agency or 
agencies of his or her potential eligibility. 


(vi) For the purposes of this subsection (4)(c): 


(A) "Academic year" means summer, fall, winter, and 
spring quarters or summer, fall, and spring semesters; 


(B) "Half-time" means one-half of the full-time aca- 
demic workload as determined by each institution; except 
that for community and technical college faculty, half-time 
academic workload is calculated according to RCW 
28B.50.489. 


(d) A legislator is eligible for benefits on the date his or 
her term begins. All other elected and full-time appointed 
officials of the legislative and executive branches of state 
government are eligible for benefits on the date his or her 
term begins or they take the oath of office, whichever occurs 
first. 
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(e) A justice of the supreme court and judges of the court 
of appeals and the superior courts become eligible for bene- 
fits on the date he or she takes the oath of office. 

(f) Except as provided in (c)(i) and (ii) of this subsection, 
eligibility ceases for any employee the first of the month fol- 
lowing termination of the employment relationship. 

(g) In determining eligibility under this section, the 
employing agency may disregard training hours, standby 
hours, or temporary changes in work hours as determined by 
the authority under this section. 

(h) Insurance coverage for all eligible employees begins 
on the first day of the month following the date when eligibil- 
ity for benefits is established. If the date eligibility is estab- 
lished is the first working day of a month, insurance coverage 
begins on that date. 

(i) Eligibility for an employee whose work circum- 
stances are described by more than one of the eligibility cate- 
gories in (a) through (e) of this subsection shall be deter- 
mined solely by the criteria of the category that most closely 
describes the employee's work circumstances. 

(j) Except for an employee eligible for benefits under (b) 
or (c)(ii) of this subsection, an employee who has established 
eligibility for benefits under this section shall remain eligible 
for benefits each month in which he or she is in pay status for 
eight or more hours, if (i) he or she remains in a benefits-eli- 
gible position and (ii) leave from the benefits-eligible posi- 
tion is approved by the employing agency. A benefits-eligible 
seasonal employee is eligible for the employer contribution 
in any month of his or her season in which he or she is in pay 
status eight or more hours during that month. Eligibility ends 
if these conditions are not met, the employment relationship 
is terminated, or the employee voluntarily transfers to a non- 
eligible position. 

(k) For the purposes of this subsection, the board shall 
define "benefits-eligible position." 

(5) The board may authorize premium contributions for 
an employee and the employee's dependents in a manner that 
encourages the use of cost-efficient managed health care sys- 
tems. 

(6)(a) For any open enrollment period following August 
24, 2011, the board shall offer a health savings account 
option for employees that conforms to section 223, Part VII 
of subchapter B of chapter 1 of the internal revenue code of 
1986. The board shall comply with all applicable federal 
standards related to the establishment of health savings 
accounts. 

(b) By November 30, 2015, and each year thereafter, the 
authority shall submit a report to the relevant legislative pol- 
icy and fiscal committees that includes the following: 

(1) Public employees' benefits board health plan cost and 
service utilization trends for the previous three years, in total 
and for each health plan offered to employees; 

(11) For each health plan offered to employees, the num- 
ber and percentage of employees and dependents enrolled in 
the plan, and the age and gender demographics of enrollees in 
each plan; 

(iii) Any impact of enrollment in alternatives to the most 
comprehensive plan, including the high deductible health 
plan with a health savings account, upon the cost of health 
benefits for those employees who have chosen to remain 
enrolled in the most comprehensive plan. 
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(7) Notwithstanding any other provision of this chapter, 
for any open enrollment period following August 24, 2011, 
the board shall offer a high deductible health plan in conjunc- 
tion with a health savings account developed under subsec- 
tion (6) of this section. 

(8) Employees shall choose participation in one of the 
health care benefit plans developed by the board and may be 
permitted to waive coverage under terms and conditions 
established by the board. 

(9) The board shall review plans proposed by insuring 
entities that desire to offer property insurance and/or accident 
and casualty insurance to state employees through payroll 
deduction. The board may approve any such plan for payroll 
deduction by insuring entities holding a valid certificate of 
authority in the state of Washington and which the board 
determines to be in the best interests of employees and the 
state. The board shall adopt rules setting forth criteria by 
which it shall evaluate the plans. 

(10) Before January 1, 1998, the public employees' ben- 
efits board shall make available one or more fully insured 
long-term care insurance plans that comply with the require- 
ments of chapter 48.84 RCW. Such programs shall be made 
available to eligible employees, retired employees, and 
retired school employees as well as eligible dependents 
which, for the purpose of this section, includes the parents of 
the employee or retiree and the parents of the spouse of the 
employee or retiree. Employees of local governments, politi- 
cal subdivisions, and tribal governments not otherwise 
enrolled in the public employees’ benefits board sponsored 
medical programs may enroll under terms and conditions 
established by the administrator, if it does not jeopardize the 
financial viability of the public employees' benefits board's 
long-term care offering. 

(a) Participation of eligible employees or retired employ- 
ees and retired school employees in any long-term care insur- 
ance plan made available by the public employees' benefits 
board is voluntary and shall not be subject to binding arbitra- 
tion under chapter 41.56 RCW. Participation is subject to rea- 
sonable underwriting guidelines and eligibility rules estab- 
lished by the public employees' benefits board and the health 
care authority. 

(b) The employee, retired employee, and retired school 
employee are solely responsible for the payment of the pre- 
mium rates developed by the health care authority. The health 
care authority is authorized to charge a reasonable adminis- 
trative fee in addition to the premium charged by the long- 
term care insurer, which shall include the health care author- 
ity's cost of administration, marketing, and consumer educa- 
tion materials prepared by the health care authority and the 
office of the insurance commissioner. 

(c) To the extent administratively possible, the state shall 
establish an automatic payroll or pension deduction system 
for the payment of the long-term care insurance premiums. 

(d) The public employees' benefits board and the health 
care authority shall establish a technical advisory committee 
to provide advice in the development of the benefit design 
and establishment of underwriting guidelines and eligibility 
tules. The committee shall also advise the board and author- 
ity on effective and cost-effective ways to market and distrib- 
ute the long-term care product. The technical advisory com- 
mittee shall be comprised, at a minimum, of representatives 
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of the office of the insurance commissioner, providers of 
long-term care services, licensed insurance agents with 
expertise in long-term care insurance, employees, retired 
employees, retired school employees, and other interested 
parties determined to be appropriate by the board. 

(e) The health care authority shall offer employees, 
retired employees, and retired school employees the option of 
purchasing long-term care insurance through licensed agents 
or brokers appointed by the long-term care insurer. The 
authority, in consultation with the public employees' benefits 
board, shall establish marketing procedures and may consider 
all premium components as a part of the contract negotiations 
with the long-term care insurer. 

(f) In developing the long-term care insurance benefit 
designs, the public employees' benefits board shall include an 
alternative plan of care benefit, including adult day services, 
as approved by the office of the insurance commissioner. 

(g) The health care authority, with the cooperation of the 
office of the insurance commissioner, shall develop a con- 
sumer education program for the eligible employees, retired 
employees, and retired school employees designed to provide 
education on the potential need for long-term care, methods 
of financing long-term care, and the availability of long-term 
care insurance products including the products offered by the 
board. 

(11) The board may establish penalties to be imposed by 
the authority when the eligibility determinations of an 
employing agency fail to comply with the criteria under this 
chapter. [2015 c 116 § 3; 2011 Ist sp.s.c 8 § 1; 2009 c 537 § 
7. Prior: 2007 c 156 § 10; 2007 c 114 § 5; 2006 c 299 § 2; 
prior: 2005 c 518 § 920; 2005 c 195 § 1; 2003 c 158 § 2; 2002 
c 142 § 3; 1996 c 140 § 1; 1995 Ist sp.s. c 6 § 5; 1994 c 153 
§ 5; prior: 1993 c 492 § 218; 1993 c 386 § 9; 1988 c 107 § 8.] 

Effective date—2009 c 537: See note following RCW 41.05.008. 

Intent—Effective date—2007 c 114: See notes following RCW 
41.05.011. 

Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Effective date—2005 c 195: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2005." 
[2005 c 195 § 4.] 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 

Intent—1993 c 386: See note following RCW 28A.400.391. 


Additional notes found at www.leg.wa.gov 


41.05.066 Domestic partner benefits. A certificate of 
domestic partnership qualified under the provisions of RCW 
26.60.030 shall be recognized as evidence of a qualified 
domestic partnership fulfilling all necessary eligibility crite- 
ria for the partner of the employee to receive benefits. Noth- 
ing in this section affects the requirements of domestic part- 
ners to complete documentation related to federal tax status 
that may currently be required by the board for employees 
choosing to make premium payments on a pretax basis. 
[2015 c 116 § 4; 2007 c 156 § 9.] 


41.05.074 Public employees—Prior authorization 
standards and criteria—Health plan requirements—Def- 
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initions. (Effective January 1, 2017.) (1) A health plan 
offered to public employees and their covered dependents 
under this chapter that imposes different prior authorization 
standards and criteria for a covered service among tiers of 
contracting providers of the same licensed profession in the 
same health plan shall inform an enrollee which tier an indi- 
vidual provider or group of providers is in by posting the 
information on its web site in a manner accessible to both 
enrollees and providers. 

(2) The health plan may not require prior authorization 
for an evaluation and management visit or an initial treatment 
visit with a contracting provider in a new episode of chiro- 
practic, physical therapy, occupational therapy, East Asian 
medicine, massage therapy, or speech and hearing therapies. 
Notwithstanding RCW 48.43.515(5) this section may not be 
interpreted to limit the ability of a health plan to require a 
referral or prescription for the therapies listed in this section. 

(3) The health care authority shall post on its web site 
and provide upon the request of a covered person or contract- 
ing provider any prior authorization standards, criteria, or 
information the health plan uses for medical necessity deci- 
sions. 

(4) A health care provider with whom the administrator 
of the health plan consults regarding a decision to deny, limit, 
or terminate a person's covered health care services must hold 
a license, certification, or registration, in good standing and 
must be in the same or related health field as the health care 
provider being reviewed or of a specialty whose practice 
entails the same or similar covered health care service. 

(5) The health plan may not require a provider to provide 
a discount from usual and customary rates for health care ser- 
vices not covered under the health plan, policy, or other 
agreement, to which the provider is a party. 

(6) For purposes of this section: 

(a) "New episode of care" means treatment for a new or 
recurrent condition for which the enrollee has not been 
treated by the provider within the previous ninety days and is 
not currently undergoing any active treatment. 

(b) "Contracting provider" does not include providers 
employed within an integrated delivery system operated by a 
carrier licensed under chapter 48.44 or 48.46 RCW. [2015 c 
251§1.] 

Effective date—2015 c 251: "This act takes effect January 1, 2017." 
[2015 c 251 § 3.] 


41.05.080 Participation in insurance plans and con- 
tracts—Retired, disabled, or separated employees—Cer- 
tain surviving spouses, state registered domestic partners, 
and dependent children. (1) Under the qualifications, 
terms, conditions, and benefits set by the board: 

(a) Retired or disabled state employees, retired or dis- 
abled school employees, retired or disabled employees of 
county, municipal, or other political subdivisions, or retired 
or disabled employees of tribal governments covered by this 
chapter may continue their participation in insurance plans 
and contracts after retirement or disablement; 

(b) Separated employees may continue their participa- 
tion in insurance plans and contracts if participation is 
selected immediately upon separation from employment; 

(c) Surviving spouses, surviving state registered domes- 
tic partners, and dependent children of emergency service 
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personnel killed in the line of duty may participate in insur- 
ance plans and contracts. 

(2) Rates charged surviving spouses and surviving state 
registered domestic partners of emergency service personnel 
killed in the line of duty, retired or disabled employees, sepa- 
rated employees, spouses, or dependent children who are not 
eligible for parts A and B of medicare shall be based on the 
experience of the community rated risk pool established 
under RCW 41.05.022. 

(3) Rates charged to surviving spouses and surviving 
state registered domestic partners of emergency service per- 
sonnel killed in the line of duty, retired or disabled employ- 
ees, separated employees, spouses, or children who are eligi- 
ble for parts A and B of medicare shall be calculated from a 
separate experience risk pool comprised only of individuals 
eligible for parts A and B of medicare; however, the premi- 
ums charged to medicare-eligible retirees and disabled 
employees shall be reduced by the amount of the subsidy pro- 
vided under RCW 41.05.085. 

(4) Surviving spouses, surviving state registered domes- 
tic partners, and dependent children of emergency service 
personnel killed in the line of duty and retired or disabled and 
separated employees shall be responsible for payment of pre- 
mium rates developed by the authority which shall include 
the cost to the authority of providing insurance coverage 
including any amounts necessary for reserves and administra- 
tion in accordance with this chapter. These self pay rates will 
be established based on a separate rate for the employee, the 
spouse, state registered domestic partners, and the children. 

(5) The term "retired state employees" for the purpose of 
this section shall include but not be limited to members of the 
legislature whether voluntarily or involuntarily leaving state 
office. [2015 c 116 § 5. Prior: 2009 c 523 § 1; 2009 c 522 § 
9; 2007 c 114 § 6; 2001 c 165 § 3; 1996 c 39 § 22; 1994 c 153 
§ 7; 1993 c 386 § 11; 1977 ex.s. c 136 § 6; 1975-'76 2nd ex.s. 
c 106 § 6; 1973 1st ex.s. c 147 § 7; 1970 ex.s. c 39 § 8.] 


Intent—Effective date—2007 c 114: See notes following RCW 
41.05.011. 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 


Intent—1993 c 386: See note following RCW 28A.400.391. 


Additional notes found at www.leg.wa.gov 


41.05.095 Coverage for dependents under the age of 
twenty-six. (1) Any plan offered to employees under this 
chapter must offer each employee the option of covering any 
dependent of the employee under the age of twenty-six. 

(2) Coverage must terminate upon attainment of age 
twenty-six except in the case of a child who is and continues 
to be both (a) incapable of self-sustaining employment by 
reason of a developmental disability or physical handicap and 
(b) chiefly dependent upon the employee for support and 
maintenance, provided proof of such incapacity and depen- 
dency is furnished by the employee within sixty days of the 
child's attainment of age twenty-six and subsequently as may 
be required by the authority, but not more frequently than 
annually after the two-year period following the child's 
attainment of age twenty-six. [2015 c 116 § 6; 2010 c 94 § 
11; 2007 c 259 § 18.] 


Purpose—2010 c 94: See note following RCW 44.04.280. 
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Effective date—2007 c 259 §§ 18-22: "Sections 18 through 22 of this 
act take effect January 1, 2009." [2007 c 259 § 72.] 


Severability—Subheadings not law—2007 c 259: See notes following 
RCW 41.05.033. 


41.05.195 Medicare supplemental insurance policies. 
Notwithstanding any other provisions of this chapter or rules 
or procedures adopted by the authority, the authority shall 
make available to retired or disabled employees who are 
enrolled in parts A and B of medicare one or more medicare 
supplemental insurance policies that conform to the require- 
ments of chapter 48.66 RCW. The policies shall be chosen in 
consultation with the public employees' benefits board. These 
policies shall be made available to retired or disabled state 
employees; retired or disabled school district employees; 
retired employees of county, municipal, or other political 
subdivisions or retired employees of tribal governments eligi- 
ble for coverage available under the authority; or surviving 
spouses or surviving state registered domestic partners of 
emergency service personnel killed in the line of duty. [2015 
c 116 § 7; 2009 c 523 § 2; 2007 c 114 § 7; 2005 c 47 § 1; 1993 
c 492 § 222.] 

Intent—Effective date—2007 c 114: See notes following RCW 
41.05.011. 
Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Additional notes found at www.leg.wa.gov 


41.05.533 Medication synchronization policy 
required for health benefit plans covering prescription 
drugs—Requirements—Definitions. (1) A health benefit 
plan offered to public employees and their covered depen- 
dents under this chapter that is not subject to chapter 48.43 
RCW, that is issued or renewed after December 31, 2015, and 
that provides coverage for prescription drugs must implement 
a medication synchronization policy for the dispensing of 
prescription drugs to the plan's enrollees. 

(a) If an enrollee requests medication synchronization 
for a new prescription, the health [benefit] plan must permit 
filling the drug: (i) For less than a one-month supply of the 
drug if synchronization will require more than a fifteen-day 
supply of the drug; or (ii) for more than a one-month supply 
of the drug if synchronization will require a fifteen-day sup- 
ply of the drug or less. 

(b) The health benefit plan shall adjust the enrollee cost- 
sharing for a prescription drug subject to coinsurance that is 
dispensed for less than the standard refill amount for the pur- 
pose of synchronizing the medications. 

(c) The health benefit plan shall adjust the enrollee cost- 
sharing for a prescription drug with a copayment that is dis- 
pensed for less than the standard refill amount for the purpose 
of synchronizing the medications by: 

(i) Discounting the copayment rate by fifty percent; 

(ii) Discounting the copayment rate based on fifteen-day 
increments; or 

(iii) Any other method that meets the intent of this sec- 
tion and is approved by the office of the insurance commis- 
sioner. 

(2) Upon request of an enrollee, the prescribing provider 
or pharmacist shall: 

(a) Determine that filling or refilling the prescription is 
in the best interest of the enrollee, taking into account the 
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appropriateness of synchronization for the drug being dis- 
pensed; 

(b) Inform the enrollee that the prescription will be filled 
to less than the standard refill amount for the purpose of syn- 
chronizing his or her medications; and 

(c) Deny synchronization on the grounds of threat to 
patient safety or suspected fraud or abuse. 

(3) For purposes of this section, the following terms have 
the following meanings unless the context clearly requires 
otherwise: 

(a) "Medication synchronization" means the coordina- 
tion of medication refills for a patient taking two or more 
medications for a chronic condition such that the patient's 
medications are refilled on the same schedule for a given time 
period. 

(b) "Prescription" has the same meaning as in RCW 
18.64.011. [2015 c 213 § 2.] 


41.05.550 Prescription drug assistance foundation— 
Nonprofit and tax-exempt corporation—Definitions— 
Liability. (1) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Federal poverty level" means the official poverty 
level based on family size established and adjusted under sec- 
tion 673(2) of the omnibus budget reconciliation act of 1981 
(P.L. 97-35; 42 U.S.C. Sec. 9902(2), as amended). 

(b) "Foundation" means the prescription drug assistance 
foundation established in this section, a nonprofit corporation 
organized under the laws of this state to provide assistance in 
accessing prescription drugs to qualified uninsured individu- 
als. 

(c) "Health insurance coverage including prescription 
drugs" means prescription drug coverage under a private 
insurance plan, including a plan offered through the health 
benefit exchange under chapter 43.71 RCW, the medicaid 
program, the state children's health insurance program 
("SCHIP"), the medicare program, the basic health plan, or 
any employer-sponsored health plan that includes a prescrip- 
tion drug benefit. 

(d) "Qualified uninsured individual" means an uninsured 
person or an underinsured person who is a resident of this 
state and whose income meets financial criteria established 
by the foundation. 

(e) "Underinsured" means an individual who has health 
insurance coverage including prescription drugs, but for 
whom the prescription drug coverage is inadequate for their 
needs. 

(f) "Uninsured" means an individual who lacks health 
insurance coverage including prescription drugs. 

(2)(a) The administrator shall establish the foundation as 
a nonprofit corporation, organized under the laws of this 
state. The foundation shall assist qualified uninsured individ- 
uals in obtaining prescription drugs at little or no cost. 

(b) The foundation shall be administered in a manner 
that: 

(i) Begins providing assistance to qualified uninsured 
individuals by January 1, 2006; 

(11) Defines the population that may receive assistance in 
accordance with this section; and 
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(iii) Complies with the eligibility requirements necessary 
to obtain and maintain tax-exempt status under federal law. 

(c) The board of directors of the foundation consists of 
up to eleven with a minimum of five members appointed by 
the governor to staggered terms of three years. The governor 
shall select as members of the board individuals who (i) will 
represent the interests of persons who lack prescription drug 
coverage; and (ii) have demonstrated expertise in business 
management and in the administration of a not-for-profit 
organization. 

(d) The foundation shall apply for and comply with all 
federal requirements necessary to obtain and maintain tax- 
exempt status with respect to the federal tax obligations of the 
foundation's donors. 

(e) The foundation is authorized, subject to the direction 
and ratification of the board, to receive, solicit, contract for, 
collect, and hold in trust for the purposes of this section, 
donations, gifts, grants, and bequests in the form of money 
paid or promised, services, materials, equipment, or other 
things tangible or intangible that may be useful for helping 
the foundation to achieve its purpose. The foundation may 
use all sources of public and private financing to support 
foundation activities. No general fund-state funds shall be 
used for the ongoing operation of the foundation. 

(f) No liability on the part of, and no cause of action of 
any nature, shall arise against any member of the board of 
directors of the foundation or against an employee or agent of 
the foundation for any lawful action taken by them in the per- 
formance of their administrative powers and duties under this 
section. [2015 c 161 § 1; 2008 c 87 § 1; 2005 c 267 § 1.] 


41.05.700 Reimbursement of health care services 
provided through telemedicine or store and forward tech- 
nology. (Effective January 1, 2017.) (1) A health plan 
offered to employees and their covered dependents under this 
chapter issued or renewed on or after January 1, 2017, shall 
reimburse a provider for a health care service provided to a 
covered person through telemedicine or store and forward 
technology if: 

(a) The plan provides coverage of the health care service 
when provided in person by the provider; 

(b) The health care service is medically necessary; and 

(c) The health care service is a service recognized as an 
essential health benefit under section 1302(b) of the federal 
patient protection and affordable care act in effect on January 
1, 2017. 

(2)(a) If the service is provided through store and for- 
ward technology there must be an associated office visit 
between the covered person and the referring health care pro- 
vider. Nothing in this section prohibits the use of telemedi- 
cine for the associated office visit. 

(b) For purposes of this section, reimbursement of store 
and forward technology is available only for those covered 
services specified in the negotiated agreement between the 
health plan and health care provider. 

(3) An originating site for a telemedicine health care ser- 
vice subject to subsection (1) of this section includes a: 

(a) Hospital; 

(b) Rural health clinic; 

(c) Federally qualified health center; 

(d) Physician's or other health care provider's office; 
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(e) Community mental health center; 

(f) Skilled nursing facility; or 

(g) Renal dialysis center, except an independent renal 
dialysis center. 

(4) Any originating site under subsection (3) of this sec- 
tion may charge a facility fee for infrastructure and prepara- 
tion of the patient. Reimbursement must be subject to a nego- 
tiated agreement between the originating site and the health 
plan. A distant site or any other site not identified in subsec- 
tion (3) of this section may not charge a facility fee. 

(5) The plan may not distinguish between originating 
sites that are rural and urban in providing the coverage 
required in subsection (1) of this section. 

(6) The plan may subject coverage of a telemedicine or 
store and forward technology health service under subsection 
(1) of this section to all terms and conditions of the plan, 
including, but not limited to, utilization review, prior authori- 
zation, deductible, copayment, or coinsurance requirements 
that are applicable to coverage of a comparable health care 
service provided in person. 

(7) This section does not require the plan to reimburse: 

(a) An originating site for professional fees; 

(b) A provider for a health care service that is not a cov- 
ered benefit under the plan; or 

(c) An originating site or health care provider when the 
site or provider is not a contracted provider under the plan. 

(9)[(8)] For purposes of this section: 

(a) "Distant site" means the site at which a physician or 
other licensed provider, delivering a professional service, is 
physically located at the time the service is provided through 
telemedicine; 

(b) "Health care service" has the same meaning as in 
RCW 48.43.005; 

(c) "Hospital" means a facility licensed under chapter 
70.41, 71.12, or 72.23 RCW; 

(d) "Originating site" means the physical location of a 
patient receiving health care services through telemedicine; 

(e) "Provider" has the same meaning as in RCW 
48.43.005; 

(f) "Store and forward technology" means use of an 
asynchronous transmission of a covered person's medical 
information from an originating site to the health care pro- 
vider at a distant site which results in medical diagnosis and 
management of the covered person, and does not include the 
use of audio-only telephone, facsimile, or email; and 

(g) "Telemedicine" means the delivery of health care ser- 
vices through the use of interactive audio and video technol- 
ogy, permitting real-time communication between the patient 
at the originating site and the provider, for the purpose of 
diagnosis, consultation, or treatment. For purposes of this 
section only, "telemedicine" does not include the use of 
audio-only telephone, facsimile, or email. [2015 c 23 § 2.] 

Effective date—2015 c 23 §§ 2-4: "Sections 2 through 4 of this act take 
effect January 1, 2017." [2015 c 23 § 7.] 


Adoption of sections—2015 c 23 §§ 2-4: "The legislature encourages 
health plans to adopt the requirements of sections 2 through 4 of this act prior 
to January 1, 2017. Therefore, nothing in this act prohibits a plan from adopt- 
ing the requirements of sections 2 through 4 of this act prior to January 1, 
2017." [2015 c 23 § 8.] 


Intent—2015 c 23: "It is the intent of the legislature to recognize the 
application of telemedicine as a reimbursable service by which an individual 
receives medical services from a health care provider without in-person con- 
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tact with the provider. It is also the intent of the legislature to reduce the com- 
pliance requirements on hospitals when granting privileges or associations to 
telemedicine physicians." [2015 c 23 § 1.] 


41.05.730 Ground emergency medical transporta- 
tion services—Medicaid reimbursement—C alculation— 
Federal approval—Department's duties. (1) An eligible 
provider, as described in subsection (2) of this section, must, 
in addition to the rate of payment that the provider would oth- 
erwise receive for medicaid ground emergency medical 
transportation services, receive supplemental medicaid reim- 
bursement to the extent provided by law. 

(2) A provider is eligible for supplemental reimburse- 
ment only if the provider has all of the following characteris- 
tics continuously during a state fiscal year: 

(a) Provides ground emergency medical transportation 
services to medicaid beneficiaries: 

(b) Is a provider that is enrolled as a medicaid provider 
for the period being claimed; 

(c) Is owned or operated by the state, a city, county, fire 
protection district, community services district, health care 
district, federally recognized Indian tribe or any unit of gov- 
ernment as defined in 42 C.F.R. Sec. 433.50; 

(3) An eligible provider's supplemental reimbursement 
pursuant to this section must be calculated and paid as fol- 
lows: 

(a) The supplemental reimbursement to an eligible pro- 
vider, as described in subsection (2) of this section, must be 
equal to the amount of federal financial participation received 
as a result of the claims submitted pursuant to subsection 
(6)(b) of this section; 

(b) In no instance may the amount certified pursuant to 
subsection (5)(a) of this section, when combined with the 
amount received from all other sources of reimbursement 
from the medicaid program, exceed one hundred percent of 
actual costs, as determined pursuant to the medicaid state 
plan, for ground emergency medical transportation services; 

(c) The supplemental medicaid reimbursement provided 
by this section must be distributed exclusively to eligible pro- 
viders under a payment methodology based on ground emer- 
gency medical transportation services provided to medicaid 
beneficiaries by eligible providers on a per-transport basis or 
other federally permissible basis. The authority shall obtain 
approval from the federal centers for medicare and medicaid 
services for the payment methodology to be utilized, and may 
not make any payment pursuant to this section prior to 
obtaining that approval. 

(4)(a) It is the legislature's intent in enacting this section 
to provide the supplemental reimbursement described in this 
section without any expenditure from the general fund. An 
eligible provider, as a condition of receiving supplemental 
reimbursement pursuant to this section, shall enter into, and 
maintain, an agreement with the authority for the purposes of 
implementing this section and reimbursing the department 
for the costs of administering this section. 

(b) The nonfederal share of the supplemental reimburse- 
ment submitted to the federal centers for medicare and med- 
icaid services for purposes of claiming federal financial par- 
ticipation shall be paid only with funds from the governmen- 
tal entities described in subsection (2)(c) of this section and 
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certified to the state as provided in subsection (5) of this sec- 
tion. 

(5) Participation in the program by an eligible provider 
described in this section is voluntary. If an applicable govern- 
mental entity elects to seek supplemental reimbursement pur- 
suant to this section on behalf of an eligible provider owned 
or operated by the entity, as described in subsection (2)(c) of 
this section, the governmental entity shall do all of the fol- 
lowing: 

(a) Certify, in conformity with the requirements of 42 
C.F.R. Sec. 433.51, that the claimed expenditures for the 
ground emergency medical transportation services are eligi- 
ble for federal financial participation; 

(b) Provide evidence supporting the certification as spec- 
ified by the department; 

(c) Submit data as specified by the department to deter- 
mine the appropriate amounts to claim as expenditures quali- 
fying for federal financial participation; 

(d) Keep, maintain, and have readily retrievable, any 
records specified by the department to fully disclose reim- 
bursement amounts to which the eligible provider is entitled, 
and any other records required by the federal centers for 
medicare and medicaid services. 

(6) The department shall promptly seek any necessary 
federal approvals for the implementation of this section. The 
department may limit the program to those costs that are 
allowable expenditures under Title XIX of the federal social 
security act (42 U.S.C. Sec. 1396 et seq.). If federal approval 
is not obtained for implementation of this section, this section 
may not be implemented. 

(a) The department shall submit claims for federal finan- 
cial participation for the expenditures for the services 
described in subsection (5) of this section that are allowable 
expenditures under federal law. 

(b) The department shall, on an annual basis, submit any 
necessary materials to the federal government to provide 
assurances that claims for federal financial participation will 
include only those expenditures that are allowable under fed- 
eral law. 

(7) If either a final judicial determination is made by any 
court of appellate jurisdiction or a final determination is 
made by the administrator of the federal centers for medicare 
and medicaid services that the supplemental reimbursement 
provided for in this section must be made to any provider not 
described in this section, the director shall execute a declara- 
tion stating that the determination has been made and on that 
date this section becomes inoperative. [2015 c 147 § 1.] 


41.05.735 Ground emergency medical transporta- 
tion services—Medicaid reimbursement—Intergovern- 
mental transfer program—Federal approval—Author- 
ity's duties. (1) The authority shall design and implement, in 
consultation with eligible providers as described in subsec- 
tion (2) of this section, an intergovernmental transfer pro- 
gram relating to medicaid managed care, ground emergency 
medical transport services including those services provided 
by emergency medical technicians at the basic, advanced, 
and paramedic levels in the prestabilization and preparation 
for transport in order to increase capitation payments for the 
purpose of increasing reimbursement to eligible providers. 
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(2) A provider is eligible for increased reimbursement 
pursuant to this section only if the provider meets both of the 
following conditions in an applicable state fiscal year: 

(a) Provides ground emergency medical transport ser- 
vices to medicaid managed care enrollees pursuant to a con- 
tract or other arrangement with a medicaid managed care 
plan. 

(b) Is owned or operated by the state, a city, county, fire 
protection district, special district, community services dis- 
trict, health care district, federally recognized Indian tribe or 
unit of government as defined in 42 C.F.R. Sec. 433.50. 

(3) To the extent intergovernmental transfers are volun- 
tarily made by, and accepted from, an eligible provider 
described in subsection (2) of this section, or a governmental 
entity affiliated with an eligible provider, the department 
shall make increased capitation payments to applicable med- 
icaid managed care plans for covered ground emergency 
medical transportation services. 

(a) The increased capitation payments made pursuant to 
this section must be in amounts at least actuarially equivalent 
to the supplemental fee-for-service payments available for 
eligible providers to the extent permissible under federal law. 

(b) Except as provided in subsection (6) of this section, 
all funds associated with intergovernmental transfers made 
and accepted pursuant to this section must be used to fund 
additional payments to eligible providers. 

(c) Medicaid managed care plans shall pay one hundred 
percent of any amount of increased capitation payments 
made pursuant to this section to eligible providers for provid- 
ing and making available ground emergency medical trans- 
portation and paramedical services pursuant to a contract or 
other arrangement with a medicaid managed care plan. 

(4) The intergovernmental transfer program developed 
pursuant to this section must be implemented on the date fed- 
eral approval was obtained, and only to the extent intergov- 
ernmental transfers from the eligible provider, or the govern- 
mental entity with which it is affiliated, are provided for this 
purpose. To the extent permitted by federal law, the depart- 
ment may implement the intergovernmental transfer program 
and increased capitation payments pursuant to this section on 
a retroactive basis as needed. 

(5) Participation in the intergovernmental transfers under 
this section is voluntary on the part of the transferring entities 
for purposes of all applicable federal laws. 

(6) This section must be implemented without any addi- 
tional expenditure from the state general fund. As a condition 
of participation under this section, each eligible provider as 
described in subsection (2) of this section, or the governmen- 
tal entity affiliated with an eligible provider, shall agree to 
reimburse the department for any costs associated with 
implementing this section. Intergovernmental transfers 
described in this section are subject to a twenty percent 
administration fee of the nonfederal share paid to the depart- 
ment and is allowed to count as a cost of providing the ser- 
vices. 

(7) As a condition of participation under this section, 
medicaid managed care plans, eligible providers as described 
in subsection (2) of this section, and governmental entities 
affiliated with eligible providers shall agree to comply with 
any requests for information or similar data requirements 
imposed by the department for purposes of obtaining sup- 
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porting documentation necessary to claim federal funds or to 
obtain federal approvals. 

(8) This section must be implemented only if and to the 
extent federal financial participation is available and is not 
otherwise jeopardized, and any necessary federal approvals 
have been obtained. 

(9) To the extent that the director determines that the 
payments made pursuant to this section do not comply with 
federal medicaid requirements, the director retains the discre- 
tion to return or not accept an intergovernmental transfer, and 
may adjust payments pursuant to this section as necessary to 
comply with federal medicaid requirements. 

(10) To the extent federal approval is obtained, the 
increased capitation payments under this section may com- 
mence for dates of service on or after January 1, 2015. [2015 
c 147 § 2.] 


Chapter 41.06 RCW 


STATE CIVIL SERVICE LAW 

Sections 

41.06.020 Definitions. 

41.06.094 Consolidated technology services agency—Certain personnel 
exempted from chapter. 

41.06.157 Comprehensive classification plan for classified positions— 
Contents—Salary surveys. 

41.06.167 | Compensation surveys required for officers and officer candi- 


dates of the Washington state patrol—Limited public disclo- 
sure exemption. 


41.06.020 Definitions. Unless the context clearly indi- 
cates otherwise, the words used in this chapter have the 
meaning given in this section. 

(1) "Affirmative action" means a procedure by which 
racial minorities, women, persons in the protected age cate- 
gory, persons with disabilities, Vietnam-era veterans, and 
disabled veterans are provided with increased employment 
opportunities. It shall not mean any sort of quota system. 

(2) "Agency" means an office, department, board, com- 
mission, or other separate unit or division, however desig- 
nated, of the state government and all personnel thereof; it 
includes any unit of state government established by law, the 
executive officer or members of which are either elected or 
appointed, upon which the statutes confer powers and impose 
duties in connection with operations of either a governmental 
or proprietary nature. 

(3) "Board" means the Washington personnel resources 
board established under the provisions of RCW 41.06.110, 
except that this definition does not apply to the words "board" 
or "boards" when used in RCW 41.06.070. 

(4) "Career development" means the progressive devel- 
opment of employee capabilities to facilitate productivity, 
job satisfaction, and upward mobility through work assign- 
ments as well as education and training that are both state- 
sponsored and are achieved by individual employee efforts, 
all of which shall be consistent with the needs and obligations 
of the state and its agencies. 

(5) "Classified service" means all positions in the state 
service subject to the provisions of this chapter. 

(6) "Comparable worth" means the provision of similar 
salaries for positions that require or impose similar responsi- 
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bilities, judgments, knowledge, skills, and working condi- 
tions. 

(7) "Competitive service" means all positions in the clas- 
sified service for which a competitive examination is 
required as a condition precedent to appointment. 

(8) "Department" means an agency of government that 
has as its governing officer a person, or combination of per- 
sons such as a commission, board, or council, by law empow- 
ered to operate the agency responsible either to (a) no other 
public officer or (b) the governor. 

(9) "Director" means the director of financial manage- 
ment or the director's designee. 

(10) "Institutions of higher education" means the Univer- 
sity of Washington, Washington State University, Central 
Washington University, Eastern Washington University, 
Western Washington University, The Evergreen State Col- 
lege, and the various state community colleges. 

(11) "Noncompetitive service" means all positions in the 
classified service for which a competitive examination is not 
required. 

(12) "Related boards" means the state board for commu- 
nity and technical colleges; and such other boards, councils, 
and commissions related to higher education as may be estab- 
lished. 

(13) "Training" means activities designed to develop 
job-related knowledge and skills of employees. [2015 3rd 
sp.s. c 1 § 314. Prior: 2011 Ist sp.s. c 43 § 401; 1993 c 281 § 
19; prior: 1985 c 461 § 1; 1985 c 365 § 3; 1983 Ist ex.s. c 75 
§ 4; 1982 Ist ex.s. c 53 § 1; 1980 c 118 § 2; 1970 ex.s. c 12 § 
1; prior: 1969 ex.s. c 36 § 21; 1969 c 45 § 6; 1967 ex.s. c 8 § 
48; 1961 c 1 § 2 (Initiative Measure No. 207, approved 
November 8, 1960).] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 


41.06.094 Consolidated technology services agency— 
Certain personnel exempted from chapter. In addition to 
the exemptions under RCW 41.06.070, the provisions of this 
chapter shall not apply in the consolidated technology ser- 
vices agency to up to twelve positions in the planning compo- 
nent involved in policy development and/or senior profes- 
sionals. [2015 c 225 § 54; 1987 c 504 § 7.] 


Additional notes found at www.leg.wa.gov 


41.06.157 Comprehensive classification plan for clas- 
sified positions—Contents—Salary surveys. (1) To pro- 
mote the most effective use of the state's workforce and 
improve the effectiveness and efficiency of the delivery of 
services to the citizens of the state, the director shall adopt 
and maintain a comprehensive classification plan for all posi- 
tions in the classified service. The classification plan must: 

(a) Be simple and streamlined; 

(b) Support state agencies in responding to changing 
technologies, economic and social conditions, and the needs 
of its citizens; 

(c) Value workplace diversity; 

(d) Facilitate the reorganization and decentralization of 
governmental services; 

(e) Enhance mobility and career advancement opportuni- 
ties; and 


41.07.020 


(f) Consider rates in other public employment and pri- 
vate employment in the state. 

(2) An appointing authority and an employee organiza- 
tion representing classified employees of the appointing 
authority for collective bargaining purposes may jointly 
request the director of financial management to initiate a 
classification study. 

(3) For institutions of higher education and related 
boards, the director may adopt special salary ranges to be 
competitive with positions of a similar nature in the state or 
the locality in which the institution of higher education or 
related board is located. 

(4) The director may undertake salary surveys of posi- 
tions in other public and private employment to establish 
market rates. Any salary survey information collected from 
private employers which identifies a specific employer with 
salary rates which the employer pays to its employees shall 
not be subject to public disclosure under chapter 42.56 RCW. 
[2015 3rd sp.s. c 1 § 315; 2011 Ist sp.s. c 43 § 411.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


41.06.167 Compensation surveys required for offi- 
cers and officer candidates of the Washington state 
patrol—Limited public disclosure exemption. The direc- 
tor of financial management shall undertake comprehensive 
compensation surveys for officers and entry-level officer 
candidates of the Washington state patrol, with such surveys 
to be conducted in the year prior to the convening of every 
other one hundred five day regular session of the state legis- 
lature. Salary and fringe benefit survey information collected 
from private employers which identifies a specific employer 
with the salary and fringe benefit rates which that employer 
pays to its employees shall not be subject to public disclosure 
under chapter 42.56 RCW. [2015 3rd sp.s. c 1 § 316; 2011 
Ist sp.s. c 43 § 413; 2005 c 274 § 279; 2002 c 354 § 212; 1991 
c 196 § 1; 1986 c 158 § 7; 1985 c 94 § 3; 1980 c 11 § 2; 1979 
c 151 § 60; 1977 ex.s. c 152 § 5.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 

Part headings not law—Effective date—2005 c 274: See RCW 
42.56.901 and 42.56.902. 


Additional notes found at www.leg.wa. gov 


Chapter 41.07 RCW 
CENTRAL PERSONNEL-PAYROLL SYSTEM 


Sections 


41.07.020 Administration, maintenance, and operation of system— 


Intent. 


41.07.020 Administration, maintenance, and opera- 
tion of system—Intent. The consolidated technology ser- 
vices agency is authorized to administer, maintain, and oper- 
ate the central personnel-payroll system and to provide its 
services for any state agency designated jointly by the con- 
solidated technology services agency and the director of 
financial management. 

State agencies shall convert personnel and payroll pro- 
cessing to the central personnel-payroll system as soon as 
administratively and technically feasible as determined by 
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the office of financial management and the consolidated tech- 
nology services agency. It is the intent of the legislature to 
provide, through the central personnel-payroll system, for 
uniform reporting to the office of financial management and 
to the legislature regarding salaries and related costs, and to 
reduce present costs of manual procedures in personnel and 
payroll recordkeeping and reporting. [2015 3rd sp.s.c 1 § 
107; 2011 Ist sp.s. c 43 § 441; 1979 c 151 § 62; 1975 Ist ex.s. 
c 239 § 2.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Chapter 41.16 RCW 


FIREFIGHTERS' RELIEF AND PENSIONS— 
1947 ACT 


Sections 


41.16.040 Powers and duties. 


41.16.040 Powers and duties. The board shall have 
such general powers as are vested in it by the provisions of 
this chapter, and in addition thereto, the power to: 

(1) Generally supervise and control the administration of 
this chapter and the firefighters’ pension fund created hereby. 

(2) Pass upon and allow or disallow all applications for 
pensions or other benefits provided by this chapter. 

(3) Provide for payment from said fund of necessary 
expenses of maintenance and administration of said pension 
system and fund. 

(4) Invest the moneys of the fund in a manner consistent 
with the investment policies outlined in RCW 35.39.060. 
Authorized investments shall include investment grade secu- 
rities issued by the United States, state, municipal corpora- 
tions, other public bodies, corporate bonds, and other invest- 
ments authorized by RCW 35.39.030, 35.58.510, 35.81.070, 
35.82.070, 36.29.020, 39.58.020, 39.58.080, 39.58.130, 
39.60.010, 39.60.020, 68.52.060, and 68.52.065. 

(5) Employ such agents, employees and other personnel 
as the board may deem necessary for the proper administra- 
tion of this chapter. 

(6) Compel witnesses to appear and testify before it, in 
the same manner as is or may be provided by law for the tak- 
ing of depositions in the superior court. Any member of the 
board may administer oaths to witnesses who testify before 
the board of a nature and in a similar manner to oaths admin- 
istered by superior courts of the state of Washington. 

(7) Issue vouchers approved by the chairperson and sec- 
retary and to cause warrants therefor to be issued and paid 
from said fund for the payment of claims allowed by it. 

(8) Keep a record of all its proceedings, which record 
shall be public; and prepare and file with the city treasurer 
and city clerk or comptroller prior to the date when any pay- 
ments are to be made from the fund, a list of all persons enti- 
tled to payment from the fund, stating the amount and pur- 
pose of such payment, said list to be certified to and signed by 
the chairperson and secretary of the board and attested under 
oath. 
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(9) Make rules and regulations not inconsistent with this 
chapter for the purpose of carrying out and effecting the 
same. 

(10) Appoint one or more duly licensed and practicing 
physicians who shall examine and report to the board upon all 
applications for relief and pension under this chapter. Such 
physicians shall visit and examine all sick firefighters and 
firefighters who are disabled when, in their judgment, the 
best interests of the relief and pension fund require it or when 
ordered by the board. They shall perform all operations on 
such sick and injured firefighters and render all medical aid 
and care necessary for the recovery of such firefighters on 
account of sickness or disability received while in the perfor- 
mance of duty as defined in this chapter. Such physicians 
shall be paid from said fund, the amount of said fees or salary 
to be set and agreed upon by the board and the physicians. No 
physician not regularly appointed or specially appointed and 
employed, as hereinafter provided, shall receive or be entitled 
to any fees or compensation from said fund as attending phy- 
sician to a sick or injured firefighter. If any sick or injured 
firefighter refuses the services of the appointed physicians, or 
the specially appointed and employed physician, he or she 
shall be personally liable for the fees of any other physician 
employed by him or her. No person shall have a right of 
action against the board or the municipality for negligence of 
any physician employed by it. The board shall have the 
power and authority to select and employ, besides the regu- 
larly appointed physician, such other physician, surgeon or 
specialist for consultation with, or assistance to the regularly 
appointed physician, or for the purpose of performing opera- 
tions or rendering services and treatment in particular cases, 
as it shall deem advisable, and to pay fees for such services 
from said fund. Said board shall hear and decide all applica- 
tions for such relief or pensions under this chapter, and its 
decisions on such applications shall be final and conclusive 
and not subject to revision or reversal except by the board. 
[2015 1st sp.s. c 4 § 30; 2007 c 218 § 21; 1992 c 89 § 1; 1967 
ex.s. C 91 § 1; 1947 c 91 § 4; Rem. Supp. 1947 § 9578-43. 
Prior: 1929 c 86 § 1; 1919 c 196 § 3; 1909 c 50 § 3.] 


Intent—Finding—2007 c 218: See note following RCW 1.08.130. 


Chapter 41.26 RCW 


LAW ENFORCEMENT OFFICERS' AND 
FIREFIGHTERS' RETIREMENT SYSTEM 


Sections 

41.26.510 Death benefits. 

41.26.802 Local public safety enhancement account—Transfers into 
account. 


41.26.510 Death benefits. (1) Except as provided in 
RCW 11.07.010, if a member or a vested member who has 
not completed at least ten years of service dies, the amount of 
the accumulated contributions standing to such member's 
credit in the retirement system at the time of such member's 
death, less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the mem- 
ber's estate, or such person or persons, trust, or organization 
as the member shall have nominated by written designation 
duly executed and filed with the department. If there be no 
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such designated person or persons still living at the time of 
the member's death, such member's accumulated contribu- 
tions standing to such member's credit in the retirement sys- 
tem, less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the mem- 
ber's surviving spouse or domestic partner as if in fact such 
spouse or domestic partner had been nominated by written 
designation, or if there be no such surviving spouse or 
domestic partner, then to such member's legal representa- 
tives. 

(2) Except as provided in subsection (4) of this section, if 
a member who is killed in the course of employment or a 
member who is eligible for retirement or a member who has 
completed at least ten years of service dies, the surviving 
spouse, domestic partner, or eligible child or children shall 
elect to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 41.26.430, actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 41.26.460 and if the member was not eligible for nor- 
mal retirement at the date of death a further reduction as 
described in RCW 41.26.430; if a surviving spouse or domes- 
tic partner who is receiving a retirement allowance dies leav- 
ing a child or children of the member under the age of major- 
ity, then such child or children shall continue to receive an 
allowance in an amount equal to that which was being 
received by the surviving spouse or domestic partner, share 
and share alike, until such child or children reach the age of 
majority; if there is no surviving spouse or domestic partner 
eligible to receive an allowance at the time of the member's 
death, such member's child or children under the age of 
majority shall receive an allowance share and share alike cal- 
culated as herein provided making the assumption that the 
ages of the spouse or domestic partner and member were 
equal at the time of the member's death; or 

(b)(i) The member's accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670; or 

(ii) If the member dies on or after July 25, 1993, one hun- 
dred fifty percent of the member's accumulated contributions, 
less any amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court order 
filed under RCW 41.50.670. Any accumulated contributions 
attributable to restorations made under RCW 41.50.165(2) 
shall be refunded at one hundred percent. 

(3) Ifa member who is eligible for retirement or a mem- 
ber who has completed at least ten years of service dies after 
October 1, 1977, and is not survived by a spouse, domestic 
partner, or an eligible child, then the accumulated contribu- 
tions standing to the member's credit, less any amount identi- 
fied as owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 
41.50.670, shall be paid: 

(a) To an estate, a person or persons, trust, or organiza- 
tion as the member shall have nominated by written designa- 
tion duly executed and filed with the department; or 
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(b) If there is no such designated person or persons still 
living at the time of the member's death, then to the member's 
legal representatives. 

(4) The retirement allowance of a member who is killed 
in the course of employment, as determined by the director of 
the department of labor and industries, or the retirement 
allowance of a member who has left the employ of an 
employer due to service in the national guard or military 
reserves and dies while honorably serving in the national 
guard or military reserves during a period of war as defined in 
RCW 41.04.005, is not subject to an actuarial reduction for 
early retirement as provided in RCW 41.26.430 or an actuar- 
ial reduction to reflect a joint and one hundred percent survi- 
vor option under RCW 41.26.460. The member's retirement 
allowance is computed under RCW 41.26.420, except that 
the member shall be entitled to a minimum retirement allow- 
ance equal to ten percent of such member's final average sal- 
ary. The member shall additionally receive a retirement 
allowance equal to two percent of such member's average 
final salary for each year of service beyond five. 

(5) The retirement allowance paid to the spouse or 
domestic partner and dependent children of a member who is 
killed in the course of employment, as set forth in RCW 
41.05.011(5), shall include reimbursement for any payments 
of premium rates to the Washington state health care author- 
ity pursuant to RCW 41.05.080. 

(6) In addition to the benefits provided in subsection (4) 
of this section, if the surviving spouse or domestic partner of 
a member who is killed in the course of employment is not 
eligible to receive industrial insurance payments pursuant to 
RCW 51.32.050 due to remarriage, the surviving spouse or 
domestic partner shall receive an amount equal to the benefit 
they would receive pursuant to RCW 51.32.050 but for the 
remarriage. This subsection applies to surviving spouses and 
domestic partners whose benefits pursuant to RCW 
51.32.050 were suspended or terminated due to remarriage 
prior to July 24, 2015. The monthly payments to any surviv- 
ing spouse or domestic partner who received a lump sum pay- 
ment pursuant to RCW 51.32.050 shall be actuarially reduced 
to reflect the amount of the lump sum payment. [2015 c 78 § 
1; 2010 c 261 § 1. Prior: 2009 c 523 § 7; 2009 c 226 § 2; 2006 
c 345 § 1; 2004 5 § 1; 2000 c 247 § 1001; prior: 1995 c 245 
§ 1; 1995 c 144 § 19; 1993 c 236 § 3; 1991 c 365 § 31; 1990 
c 249 § 14; 1977 ex.s. c 294 § 12.] 

Application—2010 c 261 § 1: "Section 1 of this act applies prospec- 


tively to the benefits of all members killed in the course of employment since 
October 1, 1977." [2010 c 261 § 8.] 


Contractual right not granted—2006 c 345: "The legislature reserves 
the right to amend or repeal this act in the future and no member or benefi- 
ciary has a contractual right to receive any distribution not granted prior to 
that time." [2006 c 345 § 3.] 


Findings—1990 c 249: See note following RCW 2.10.146. 


Additional notes found at www.leg.wa.gov 


41.26.802 Local public safety enhancement 
account—Transfers into account. (1) By September 30, 
2011, if the prior fiscal biennium's general state revenues 
exceed the previous fiscal biennium's revenues by more than 
five percent, subject to appropriation by the legislature, the 
state treasurer shall transfer five million dollars to the local 
public safety enhancement account. 
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(2) By September 30, 2017, and by September 30 of each 
oddnumbered year thereafter, if the prior fiscal biennium's 
general state revenues exceed the previous fiscal biennium's 
revenues by more than five percent, subject to appropriation 
by the legislature, the state treasurer shall transfer the lesser 
of onethird of the increase, or fifty million dollars, to the local 
public safety enhancement account. [2015 3rd sp.s. c 4 § 
950; 2013 2nd sp.s. c 4 § 969; 2008 c 99 § 4.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Findings—Purpose—2008 c 99: See note following RCW 41.26.800. 


Chapter 41.40 RCW 


WASHINGTON PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM 


Sections 


41.40.037 Service by retirees—Break in employment requirement— 


Reduction of retirement allowance upon reemployment— 
Reestablishment of membership. 


41.40.037 Service by retirees—Break in employment 
requirement—Reduction of retirement allowance upon 
reemployment—Reestablishment of membership. (1)(a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree's 
monthly retirement allowance will be reduced by five and 
one-half percent for every eight hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec- 
tion will accrue for a maximum of one hundred sixty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

(2) A retiree from plan 1, plan 2, or plan 3 who has satis- 
fied the break in employment requirement of subsection (1) 
of this section may work up to eight hundred sixty-seven 
hours per calendar year in an eligible position, as defined in 
RCW 41.32.010, 41.35.010, 41.37.010, or 41.40.010, or as a 
firefighter or law enforcement officer, as defined in RCW 
41.26.030, or in a position covered by annuity and retirement 
income plans offered by institutions of higher education pur- 
suant to RCW 28B.10.400, without suspension of his or her 
benefit. 


(3) If the retiree opts to reestablish membership under 
RCW 41.40.023(12), he or she terminates his or her retire- 
ment status and becomes a member. Retirement benefits shall 
not accrue during the period of membership and the individ- 
ual shall make contributions and receive membership credit. 
Such a member shall have the right to again retire if eligible 
in accordance with RCW 41.40.180. However, if the right to 
retire is exercised to become effective before the member has 
rendered two uninterrupted years of service, the retirement 
formula and survivor options the member had at the time of 
the member's previous retirement shall be reinstated. 
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(4) The department shall collect and provide the state 
actuary with information relevant to the use of this section for 
the select committee on pension policy. 

(5) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has a 
contractual right to be employed for more than five months in 
a calendar year without a reduction of his or her pension. 
[2015 c 75 § 1; 2011 1st sp.s. c 47 § 19; 2007 c 50 § 5; 2005 
c 319 § 103; 2004 c 242 § 63. Prior: 2003 c 412 § 5; 2003 c 
295 § 7; 2001 2nd sp.s. c 10 § 4; (2001 2nd sp.s. c 10 § 12 
repealed by 2002 c 26 § 9); 1997 c 254 § 14.] 

Intent—Effective dates—2011 Ist sp.s. c 47: See notes following 
RCW 28B.10.400. 

Findings—Intent—Part headings—Effective dates—2005 c 319: 
See notes following RCW 43.17.020. 

Intent—Construction—Application—1997 c 254: See notes follow- 
ing RCW 41.26.490. 


Additional notes found at www.leg.wa.gov 


Chapter 41.50 RCW 
DEPARTMENT OF RETIREMENT SYSTEMS 


Sections 


41.50.110 Expenses of administration paid from department of retire- 


ment systems expense fund—Administrative expense fee. 


41.50.110 Expenses of administration paid from 
department of retirement systems expense fund—Admin- 
istrative expense fee. (1) Except as provided by RCW 
41.50.255 and subsection (6) of this section, all expenses of 
the administration of the department, the expenses of admin- 
istration of the retirement systems, and the expenses of the 
administration of the office of the state actuary created in 
chapters 2.10, 2.12, 28B.10, 41.26, 41.32, 41.40, 41.34, 
41.35, 41.37, 43.43, and 44.44 RCW shall be paid from the 
department of retirement systems expense fund. 

(2) In order to reimburse the department of retirement 
systems expense fund on an equitable basis the department 
shall ascertain and report to each employer, as defined in 
RCW 28B.10.400, 41.26.030, 41.32.010, 41.35.010, 
41.37.010, or 41.40.010, the sum necessary to defray its pro- 
portional share of the entire expense of the administration of 
the retirement system that the employer participates in during 
the ensuing biennium or fiscal year whichever may be 
required. Such sum is to be computed in an amount directly 
proportional to the estimated entire expense of the adminis- 
tration as the ratio of monthly salaries of the employer's 
members bears to the total salaries of all members in the 
entire system. It shall then be the duty of all such employers 
to include in their budgets or otherwise provide the amounts 
so required. 

(3) The department shall compute and bill each 
employer, as defined in RCW 28B.10.400, 41.26.030, 
41.32.010, 41.35.010, 41.37.010, or 41.40.010, at the end of 
each month for the amount due for that month to the depart- 
ment of retirement systems expense fund and the same shall 
be paid as are its other obligations. Such computation as to 
each employer shall be made on a percentage rate of salary 
established by the department. However, the department may 
at its discretion establish a system of billing based upon cal- 
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endar year quarters in which event the said billing shall be at 
the end of each such quarter. 

(4) The director may adjust the expense fund contribu- 
tion rate for each system at any time when necessary to 
reflect unanticipated costs or savings in administering the 
department. 

(5) An employer who fails to submit timely and accurate 
reports to the department may be assessed an additional fee 
related to the increased costs incurred by the department in 
processing the deficient reports. Fees paid under this subsec- 
tion shall be deposited in the retirement system expense fund. 

(a) Every six months the department shall determine the 
amount of an employer's fee by reviewing the timeliness and 
accuracy of the reports submitted by the employer in the pre- 
ceding six months. If those reports were not both timely and 
accurate the department may prospectively assess an addi- 
tional fee under this subsection. 

(b) An additional fee assessed by the department under 
this subsection shall not exceed fifty percent of the standard 
fee. 

(c) The department shall adopt rules implementing this 
section. 

(6) Expenses other than those under RCW 41.34.060(4) 
shall be paid pursuant to subsection (1) of this section. 

(7) During the 2009-2011 and 2011-2013 fiscal biennia, 
the legislature may transfer from the department of retire- 
ment systems' expense fund to the state general fund such 
amounts as reflect the excess fund balance of the fund. Dur- 
ing the 2015-2017 fiscal biennium, state contributions to the 
judicial retirement system may be made in part by appropria- 
tions from the department of retirement systems expense 
fund. [2015 3rd sp.s. c 4 § 951. Prior: 2011 Ist sp.s. c 50 § 
936; 2011 Ist sp.s. c 47 § 22; 2009 c 564 § 924; 2008 c 329 § 
911; 2005 c 518 § 923; 2004 c 242 § 46; 2003 Ist sp.s. c 25 § 
914; prior: 2003 c 295 § 3; 2003 c 294 § 11; 1998 c 341 § 
508; 1996 c 39 § 17; 1995 c 239 § 313; 1990 c 8 § 3; 1979 
ex.s. c 249 § 8.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Intent—Effective dates—2011 Ist sp.s. c 47: See notes following 
RCW 28B.10.400. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2008 c 329: See notes following RCW 
28B.105.110. 


Effective date—2005 c 518 § 923: "Section 923 (RCW 41.50.110) of 
this act takes effect July 1, 2006." [2005 c 518 § 1806.] 


Severability—2005 c 518: See note following RCW 28A.500.030. 
Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 
Findings—1990 c 8: See note following RCW 41.50.065. 

Benefits not contractual right until date specified: RCW 41.34.100. 


Additional notes found at www.leg.wa.gov 


Chapter 41.56 RCW 
PUBLIC EMPLOYEES' COLLECTIVE BARGAINING 
Sections 
41.56.030 Definitions. 


41.56.030 Definitions. As used in this chapter: 


41.56.030 


(1) "Adult family home provider" means a provider as 
defined in RCW 70.128.010 who receives payments from the 
medicaid and state-funded long-term care programs. 

(2) "Bargaining representative" means any lawful orga- 
nization which has as one of its primary purposes the repre- 
sentation of employees in their employment relations with 
employers. 

(3) "Child care subsidy" means a payment from the state 
through a child care subsidy program established pursuant to 
RCW 74.12.340 or *74.08A.340, 45 C.F.R. Sec. 98.1 
through 98.17, or any successor program. 

(4) "Collective bargaining" means the performance of 
the mutual obligations of the public employer and the exclu- 
sive bargaining representative to meet at reasonable times, to 
confer and negotiate in good faith, and to execute a written 
agreement with respect to grievance procedures and collec- 
tive negotiations on personnel matters, including wages, 
hours and working conditions, which may be peculiar to an 
appropriate bargaining unit of such public employer, except 
that by such obligation neither party shall be compelled to 
agree to a proposal or be required to make a concession 
unless otherwise provided in this chapter. 

(5) "Commission" means the public employment rela- 
tions commission. 

(6) "Executive director" means the executive director of 
the commission. 

(7) "Family child care provider" means a person who: (a) 
Provides regularly scheduled care for a child or children in 
the home of the provider or in the home of the child or chil- 
dren for periods of less than twenty-four hours or, if neces- 
sary due to the nature of the parent's work, for periods equal 
to or greater than twenty-four hours; (b) receives child care 
subsidies; and (c) is either licensed by the state under RCW 
74.15.030 or is exempt from licensing under chapter 74.15 
RCW. 

(8) "Individual provider" means an individual provider 
as defined in RCW 74.39A.240(4) who, solely for the pur- 
poses of collective bargaining, is a public employee as pro- 
vided in RCW 74.39A.270. 

(9) "Institution of higher education" means the Univer- 
sity of Washington, Washington State University, Central 
Washington University, Eastern Washington University, 
Western Washington University, The Evergreen State Col- 
lege, and the various state community colleges. 

(10)(a) "Language access provider" means any indepen- 
dent contractor who provides spoken language interpreter 
services for department of social and health services appoint- 
ments or medicaid enrollee appointments, or provided these 
services on or after January 1, 2009, and before June 10, 
2010, whether paid by a broker, language access agency, or 
the department. 

(b) "Language access provider" does not mean an owner, 
manager, or employee of a broker or a language access 
agency. 

(11) "Public employee" means any employee of a public 
employer except any person (a) elected by popular vote, or 
(b) appointed to office pursuant to statute, ordinance or reso- 
lution for a specified term of office as a member of a multi- 
member board, commission, or committee, whether 
appointed by the executive head or body of the public 
employer, or (c) whose duties as deputy, administrative assis- 
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tant or secretary necessarily imply a confidential relationship 
to (i) the executive head or body of the applicable bargaining 
unit, or (ii) any person elected by popular vote, or (iii) any 
person appointed to office pursuant to statute, ordinance or 
resolution for a specified term of office as a member of a mul- 
timember board, commission, or committee, whether 
appointed by the executive head or body of the public 
employer, or (d) who is a court commissioner or a court mag- 
istrate of superior court, district court, or a department of a 
district court organized under chapter 3.46 RCW, or (e) who 
is a personal assistant to a district court judge, superior court 
judge, or court commissioner. For the purpose of (e) of this 
subsection, no more than one assistant for each judge or com- 
missioner may be excluded from a bargaining unit. 

(12) "Public employer" means any officer, board, com- 
mission, council, or other person or body acting on behalf of 
any public body governed by this chapter, or any subdivision 
of such public body. For the purposes of this section, the pub- 
lic employer of district court or superior court employees for 
wage-related matters is the respective county legislative 
authority, or person or body acting on behalf of the legislative 
authority, and the public employer for nonwage-related mat- 
ters is the judge or judge's designee of the respective district 
court or superior court. 

(13) "Uniformed personnel" means: (a) Law enforce- 
ment officers as defined in RCW 41.26.030 employed by the 
governing body of any city or town with a population of two 
thousand five hundred or more and law enforcement officers 
employed by the governing body of any county with a popu- 
lation of ten thousand or more; (b) correctional employees 
who are uniformed and nonuniformed, commissioned and 
noncommissioned security personnel employed in a jail as 
defined in RCW 70.48.020(9), by a county with a population 
of seventy thousand or more, and who are trained for and 
charged with the responsibility of controlling and maintain- 
ing custody of inmates in the jail and safeguarding inmates 
from other inmates; (c) general authority Washington peace 
officers as defined in RCW 10.93.020 employed by a port 
district in a county with a population of one million or more; 
(d) security forces established under RCW 43.52.520; (e) 
firefighters as that term is defined in RCW 41.26.030; (f) 
employees of a port district in a county with a population of 
one million or more whose duties include crash fire rescue or 
other firefighting duties; (g) employees of fire departments of 
public employers who dispatch exclusively either fire or 
emergency medical services, or both; (h) employees in the 
several classes of advanced life support technicians, as 
defined in RCW 18.71.200, who are employed by a public 
employer; or (i) court marshals of any county who are 
employed by, trained for, and commissioned by the county 
sheriff and charged with the responsibility of enforcing laws, 
protecting and maintaining security in all county-owned or 
contracted property, and performing any other duties 
assigned to them by the county sheriff or mandated by judi- 
cial order. [2015 2nd sp.s. c 6 § 1; 2011 Ist sp.s.c 21 § 11; 
2010 c 296 § 3; 2007 c 184 § 2; 2006 c 54 § 2; 2004 c 3 § 6; 
2002 c 99 § 2. Prior: 2000 c 23 § 1; 2000 c 19 § 1; 1999 c 217 
§ 2; 1995 c 273 § 1; prior: 1993 c 398 § 1; 1993 c 397 § 1; 
1993 c 379 § 302; 1992 c 36 § 2; 1991 c 363 § 119; 1989 c 
275 § 2; 1987 c 135 § 2; 1984 c 150 § 1; 1975 Ist ex.s. c 296 
§ 15; 1973 c 131 § 2; 1967 ex.s. c 108 § 3.] 
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*Reviser's note: RCW 74.08A.340 was repealed by 2012 c 217 § 2. 


Effective date—2011 Ist sp.s. c 21: See note following RCW 
72.23.025. 


Conflict with federal requirements—2010 c 296: See note following 
RCW 41.56.510. 


Part headings not law—Severability—Conflict with federal 
requirements—2007 c 184: See notes following RCW 41.56.029. 


Intent—Severability—Effective date—1993 c 379: See notes follow- 
ing RCW 28B.10.029. 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Public employment relations commission: Chapter 41.58 RCW. 


Additional notes found at www.leg.wa.gov 


Chapter 41.60 RCW 


STATE EMPLOYEES' SUGGESTION AWARDS AND 
INCENTIVE PAY 


Sections 


41.60.050 Appropriations for administrative costs. 

41.60.050 Appropriations for administrative costs. 
The legislature shall appropriate from the personnel service 
fund for the payment of administrative costs of the productiv- 
ity board. However, during the 2013-2015 and 2015-2017 
fiscal biennia, the operations of the productivity board shall 
be suspended. [2015 3rd sp.s. c 4 § 952; 2013 2nd sp.s. c 4 § 
970. Prior: 2011 Ist sp.s. c 50 § 937; 2011 Ist sp.s. c 43 § 
473; 1991 sp.s. c 16 § 918; 1987 c 387 § 4; 1985 c 114 § 3; 
1983 c 54 § 3; 1982 c 167 § 11; 1975-'76 2nd ex.s. c 122 § 3; 
1969 ex.s. c 152 § 6; 1965 ex.s. c 142 § 5.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 

Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 
Personnel service fund: RCW 41.06.280. 


Additional notes found at www.leg.wa.gov 


Chapter 41.80 RCW 
STATE COLLECTIVE BARGAINING 


Sections 


41.80.020 Scope of bargaining. 

41.80.020 Scope of bargaining. (1) Except as other- 
wise provided in this chapter, the matters subject to bargain- 
ing include wages, hours, and other terms and conditions of 
employment, and the negotiation of any question arising 
under a collective bargaining agreement. 

(2) The employer is not required to bargain over matters 
pertaining to: 

(a) Health care benefits or other employee insurance 
benefits, except as required in subsection (3) of this section; 
(b) Any retirement system or retirement benefit; or 

(c) Rules of the director of financial management, the 
director of enterprise services, or the Washington personnel 
resources board adopted under RCW 41.06.157. 
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(3) Matters subject to bargaining include the number of 
names to be certified for vacancies, promotional preferences, 
and the dollar amount expended on behalf of each employee 
for health care benefits. However, except as provided other- 
wise in this subsection for institutions of higher education, 
negotiations regarding the number of names to be certified 
for vacancies, promotional preferences, and the dollar 
amount expended on behalf of each employee for health care 
benefits shall be conducted between the employer and one 
coalition of all the exclusive bargaining representatives sub- 
ject to this chapter. The exclusive bargaining representatives 
for employees that are subject to chapter 47.64 RCW shall 
bargain the dollar amount expended on behalf of each 
employee for health care benefits with the employer as part of 
the coalition under this subsection. Any such provision 
agreed to by the employer and the coalition shall be included 
in all master collective bargaining agreements negotiated by 
the parties. For institutions of higher education, promotional 
preferences and the number of names to be certified for 
vacancies shall be bargained under the provisions of RCW 
41.80.010(4). For agreements covering the 20132015 fiscal 
biennium, any agreement between the employer and the 
coalition regarding the dollar amount expended on behalf of 
each employee for health care benefits is a separate agree- 
ment and shall not be included in the master collective bar- 
gaining agreements negotiated by the parties. 


(4) The employer and the exclusive bargaining represen- 
tative shall not agree to any proposal that would prevent the 
implementation of approved affirmative action plans or that 
would be inconsistent with the comparable worth agreement 
that provided the basis for the salary changes implemented 
beginning with the 1983-1985 biennium to achieve compara- 
ble worth. 


(5) The employer and the exclusive bargaining represen- 
tative shall not bargain over matters pertaining to manage- 
ment rights established in RCW 41.80.040. 


(6) Except as otherwise provided in this chapter, if a con- 
flict exists between an executive order, administrative rule, or 
agency policy relating to wages, hours, and terms and condi- 
tions of employment and a collective bargaining agreement 
negotiated under this chapter, the collective bargaining 
agreement shall prevail. A provision of a collective bargain- 
ing agreement that conflicts with the terms of a statute is 
invalid and unenforceable. 

(7) This section does not prohibit bargaining that affects 
contracts authorized by RCW 41.06.142. [2015 3rd sp.s. c 1 
§ 318; 2013 2nd sp.s. c 4 § 972. Prior: 2011 Ist sp.s. c 50 § 
939; 2011 Ist sp.s. c 43 § 445; 2010 c 283 § 16; 2002 c 354 § 
303.] 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Findings—Intent—Effective date—2010 c 283: See notes following 
RCW 47.60.355. 


42.17A.110 


Title 42 
PUBLIC OFFICERS AND AGENCIES 


Chapters 

42.17A Campaign disclosure and contribution. 
42.52 Ethics in public service. 

42.56 Public records act. 


Chapter 42.17A RCW 
CAMPAIGN DISCLOSURE AND CONTRIBUTION 


Sections 


42.17A.110 Commission—Additional powers. 

42.17A.235 Reporting of contributions and expenditures—Public inspec- 
tion of accounts. 

42.17A.705 "Executive state officer" defined. 


42.17A.110 Commission—Additional powers. The 
commission may: 

(1) Adopt, amend, and rescind suitable administrative 
rules to carry out the policies and purposes of this chapter, 
which rules shall be adopted under chapter 34.05 RCW. Any 
rule relating to campaign finance, political advertising, or 
related forms that would otherwise take effect after June 30th 
of a general election year shall take effect no earlier than the 
day following the general election in that year; 

(2) Appoint an executive director and set, within the lim- 
its established by the office of financial management under 
RCW 43.03.028, the executive director's compensation. The 
executive director shall perform such duties and have such 
powers as the commission may prescribe and delegate to 
implement and enforce this chapter efficiently and effec- 
tively. The commission shall not delegate its authority to 
adopt, amend, or rescind rules nor may it delegate authority 
to determine whether an actual violation of this chapter has 
occurred or to assess penalties for such violations; 

(3) Prepare and publish reports and technical studies as 
in its judgment will tend to promote the purposes of this 
chapter, including reports and statistics concerning campaign 
financing, lobbying, financial interests of elected officials, 
and enforcement of this chapter; 

(4) Conduct, as it deems appropriate, audits and field 
investigations; 

(5) Make public the time and date of any formal hearing 
set to determine whether a violation has occurred, the ques- 
tion or questions to be considered, and the results thereof; 

(6) Administer oaths and affirmations, issue subpoenas, 
and compel attendance, take evidence, and require the pro- 
duction of any records relevant to any investigation autho- 
rized under this chapter, or any other proceeding under this 
chapter; 

(7) Adopt a code of fair campaign practices; 

(8) Adopt rules relieving candidates or political commit- 
tees of obligations to comply with the election campaign pro- 
visions of this chapter, if they have not received contributions 
nor made expenditures in connection with any election cam- 
paign of more than *five thousand dollars; 

(9) Adopt rules prescribing reasonable requirements for 
keeping accounts of, and reporting on a quarterly basis, costs 
incurred by state agencies, counties, cities, and other munici- 
palities and political subdivisions in preparing, publishing, 
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and distributing legislative information. For the purposes of 
this subsection, "legislative information" means books, pam- 
phlets, reports, and other materials prepared, published, or 
distributed at substantial cost, a substantial purpose of which 
is to influence the passage or defeat of any legislation. The 
state auditor in his or her regular examination of each agency 
under chapter 43.09 RCW shall review the rules, accounts, 
and reports and make appropriate findings, comments, and 
recommendations concerning those agencies; and 
(10) Develop and provide to filers a system for certifica- 
tion of reports required under this chapter which are transmit- 
ted by facsimile or electronically to the commission. Imple- 
mentation of the program is contingent on the availability of 
funds. [2015 c 225 § 55. Prior: 2011 Ist sp.s. c 43 § 448; 
2011 60 § 20; prior: 2010 Ist sp.s. c 7 § 4; 2010 c 204 § 303; 
1995 c 397 § 17; 1994 c 40 § 3; 1986 c 155 § 11; 1985 c 367 
§ 11; 1984 c 34 § 7; 1977 ex.s. c 336 § 7; 1975 Ist ex.s. c 294 
§ 25; 1973 c 1 § 37 (Initiative Measure No. 276, approved 
November 7, 1972). Formerly RCW 42.17.370.] 
*Reviser's note: The dollar amounts in this section may have been 
adjusted for inflation by rule of the commission adopted under the authority 


of subsection (11) of this section. For current dollar amounts, see chapter 
390-16 of the Washington Administrative Code (WAC). 


Effective date—2011 Ist sp.s. c 43 § 448: "Section 448 of this act takes 
effect January 1, 2012." [2011 Ist sp.s. c 43 § 481.] 


Purpose—2011 1st sp.s. c 43: See note following RCW 43.19.003. 


Effective date—2010 1st sp.s. c 26; 2010 Ist sp.s. € 7: See note follow- 
ing RCW 43.03.027. 


Findings—Severability—Effective date—1994 c 40: See notes fol- 
lowing RCW 42.17A.050. 


Additional notes found at www.leg.wa.gov 


42.17A.235 Reporting of contributions and expendi- 
tures—Public inspection of accounts. (1) In addition to the 
information required under RCW 42.17A.205 and 
42.17A.210, on the day the treasurer is designated, each can- 
didate or political committee must file with the commission a 
report of all contributions received and expenditures made 
prior to that date, if any. 

(2) Each treasurer shall file with the commission a report 
containing the information required by RCW 42.17A.240 at 
the following intervals: 

(a) On the twenty-first day and the seventh day immedi- 
ately preceding the date on which the election is held; 

(b) On the tenth day of the first month after the election; 
and 

(c) On the tenth day of each month in which no other 
reports are required to be filed under this section only if the 
committee has received a contribution or made an expendi- 
ture in the preceding calendar month and either the total con- 
tributions received or total expenditures made since the last 
such report exceed two hundred dollars. 

The report filed twenty-one days before the election shall 
report all contributions received and expenditures made as of 
the end of one business day before the date of the report. The 
report filed seven days before the election shall report all con- 
tributions received and expenditures made as of the end of 
one business day before the date of the report. Reports filed 
on the tenth day of the month shall report all contributions 
received and expenditures made from the closing date of the 
last report filed through the last day of the month preceding 
the date of the current report. 
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(3) For the period beginning the first day of the fourth 
month preceding the date of the special election, or for the 
period beginning the first day of the fifth month before the 
date of the general election, and ending on the date of that 
special or general election, each Monday the treasurer shall 
file with the commission a report of each bank deposit made 
during the previous seven calendar days. The report shall 
contain the name of each person contributing the funds and 
the amount contributed by each person. However, persons 
who contribute no more than twenty-five dollars in the aggre- 
gate are not required to be identified in the report. A copy of 
the report shall be retained by the treasurer for his or her 
records. In the event of deposits made by a deputy treasurer, 
the copy shall be forwarded to the treasurer for his or her 
records. Each report shall be certified as correct by the trea- 
surer or deputy treasurer making the deposit. 

(4)(a) The treasurer or candidate shall maintain books of 
account accurately reflecting all contributions and expendi- 
tures on a current basis within five business days of receipt or 
expenditure. During the eight days immediately preceding 
the date of the election the books of account shall be kept cur- 
rent within one business day. As specified in the committee's 
statement of organization filed under RCW 42.17A.205, the 
books of account must be open for public inspection by 
appointment at the designated place for inspections between 
8:00 a.m. and 8:00 p.m. on any day from the eighth day 
immediately before the election through the day immediately 
before the election, other than Saturday, Sunday, or a legal 
holiday. It is a violation of this chapter for a candidate or 
political committee to refuse to allow and keep an appoint- 
ment for an inspection to be conducted during these autho- 
rized times and days. The appointment must be allowed at an 
authorized time and day for such inspections that is within 
twenty-four hours of the time and day that is requested for the 
inspection. 

(b) At the time of making the appointment, a person 
wishing to inspect the books of account must provide the 
treasurer the name and telephone number of the person wish- 
ing to inspect the books of account. The person inspecting the 
books of account must show photo identification before the 
inspection begins. 

(c) A treasurer may refuse to show the books of account 
to any person who does not make an appointment or provide 
the required identification. 

(5) Copies of all reports filed pursuant to this section 
shall be readily available for public inspection by appoint- 
ment, pursuant to subsection (4) of this section, at the princi- 
pal headquarters or, if there is no headquarters, at the address 
of the treasurer or such other place as may be authorized by 
the commission. 

(6) The treasurer or candidate shall preserve books of 
account, bills, receipts, and all other financial records of the 
campaign or political committee for not less than five calen- 
dar years following the year during which the transaction 
occurred. 

(7) All reports filed pursuant to subsection (1) or (2) of 
this section shall be certified as correct by the candidate and 
the treasurer. 

(8) When there is no outstanding debt or obligation, the 
campaign fund is closed, and the campaign is concluded in all 
respects or in the case of a political committee, the committee 
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has ceased to function and has dissolved, the treasurer shall 
file a final report. Upon submitting a final report, the duties of 
the treasurer shall cease and there is no obligation to make 
any further reports. [2015 c 54 § 1; 2011 c 60 § 23. Prior: 
2010 c 205 § 6; 2010 c 204 § 408; 2008 c 73 § 1; 2006 c 344 
§ 30; 2005 c 184 § 1; 2002 c 75 § 2; 2000 c 237 § 2; 1999 c 
401 § 13; 1995 c 397 § 2; 1989 c 280 § 8; 1986 c 28 § 1; 1982 
c 147 § 6; 1975 Ist ex.s. c 294 § 6; 1973 c 1 § 8 (Initiative 
Measure No. 276, approved November 7, 1972). Formerly 
RCW 42.17.080.] 

Effective date—2006 c 344 §§ 1-16 and 18-40: See note following 
RCW 29A.04.311. 


Additional notes found at www.leg.wa.gov 


42.17A.705 "Executive state officer" defined. For the 
purposes of RCW 42.17A.700, "executive state officer" 
includes: 

(1) The chief administrative law judge, the director of 
agriculture, the director of the department of services for the 
blind, the director of the state system of community and tech- 
nical colleges, the director of commerce, the director of the 
consolidated technology services agency, the secretary of 
corrections, the director of early learning, the director of ecol- 
ogy, the commissioner of employment security, the chair of 
the energy facility site evaluation council, the director of 
enterprise services, the secretary of the state finance commit- 
tee, the director of financial management, the director of fish 
and wildlife, the executive secretary of the forest practices 
appeals board, the director of the gambling commission, the 
secretary of health, the administrator of the Washington state 
health care authority, the executive secretary of the health 
care facilities authority, the executive secretary of the higher 
education facilities authority, the executive secretary of the 
horse racing commission, the executive secretary of the 
human rights commission, the executive secretary of the 
indeterminate sentence review board, the executive director 
of the state investment board, the director of labor and indus- 
tries, the director of licensing, the director of the lottery com- 
mission, the director of the office of minority and women's 
business enterprises, the director of parks and recreation, the 
executive director of the public disclosure commission, the 
executive director of the Puget Sound partnership, the direc- 
tor of the recreation and conservation office, the director of 
retirement systems, the director of revenue, the secretary of 
social and health services, the chief of the Washington state 
patrol, the executive secretary of the board of tax appeals, the 
secretary of transportation, the secretary of the utilities and 
transportation commission, the director of veterans affairs, 
the president of each of the regional and state universities and 
the president of The Evergreen State College, and each dis- 
trict and each campus president of each state community col- 
lege; 

(2) Each professional staff member of the office of the 
governor; 

(3) Each professional staff member of the legislature; 
and 

(4) Central Washington University board of trustees, the 
boards of trustees of each community college and each tech- 
nical college, each member of the state board for community 
and technical colleges, state convention and trade center 
board of directors, Eastern Washington University board of 
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trustees, Washington economic development finance author- 
ity, Washington energy northwest executive board, The Ever- 
green State College board of trustees, executive ethics board, 
fish and wildlife commission, forest practices appeals board, 
forest practices board, gambling commission, Washington 
health care facilities authority, student achievement council, 
higher education facilities authority, horse racing commis- 
sion, state housing finance commission, human rights com- 
mission, indeterminate sentence review board, board of 
industrial insurance appeals, state investment board, commis- 
sion on judicial conduct, legislative ethics board, life sciences 
discovery fund authority board of trustees, *liquor control 
board, lottery commission, Pacific Northwest electric power 
and conservation planning council, parks and recreation com- 
mission, Washington personnel resources board, board of 
pilotage commissioners, pollution control hearings board, 
public disclosure commission, public employees' benefits 
board, recreation and conservation funding board, salmon 
recovery funding board, shorelines hearings board, board of 
tax appeals, transportation commission, University of Wash- 
ington board of regents, utilities and transportation commis- 
sion, Washington State University board of regents, and 
Western Washington University board of trustees. [2015 3rd 
sp.s. c 1 § 406; 2015 3rd sp.s. c 1 § 317; 2012 c 229 § 582; 
2011 Ist sp.s. c 43 § 109; 2010 c 204 § 902; 2009 c 565 § 24. 
Prior: 2007 c 341 § 48; 2007 c 241 § 2; 2007 c 15 § 1; 2006 c 
265 § 113; 2005 c 424 § 17; prior: 2001 c 36 § 1; 2001 c 9 § 
1; 1996 c 186 § 504; prior: 1995 c 399 § 60; 1995 c 397 § 10; 
prior: 1993 sp.s. c 2 § 18; 1993 c 492 § 488; 1993 c 281 § 43; 
1991 c 200 § 404; 1991 c 3 § 293; prior: 1989 Ist ex.s. c 9 § 
812; 1989 c 279 § 22; 1989 c 158 § 2; 1988 c 36 § 13; 1987 c 
504 § 14; 1985 c 6 § 8; 1984 c 34 § 2. Formerly RCW 
42.17.2401.] 

Reviser's note: *(1) The "state liquor control board" was renamed the 
"state liquor and cannabis board" by 2015 c 70 § 3. 


(2) This section was amended by 2015 3rd sp.s. c 1 § 317 and by 2015 
3rd sp.s. c 1 § 406, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Effective date—2011 1st sp.s. c 43 § 109: "Section 109 of this act takes 
effect January 1, 2012." [2011 1st sp.s. c 43 § 111.] 


Purpose—2011 1st sp.s. c 43: See note following RCW 43.19.003. 


Alphabetization—2010 c 204 § 902: "When RCW 42.17A.705 is cod- 
ified, the code reviser shall arrange the names of the agencies in each subsec- 
tion in alphabetical order, arranged according to the first distinctive word of 
each agency's name." [2010 c 204 § 1101.] 


Severability—Effective date—2007 c 341: See RCW 90.71.906 and 
90.71.907. 


Intent—Effective date—2007 c 241: See notes following RCW 
79A.25.005. 


Part headings not law—Effective date—Severability—2006 c 265: 
See RCW 43.215.904 through 43.215.906. 


Captions not law—Liberal construction—Severability—Effective 
dates—2005 c 424: See RCW 43.350.900 through 43.350.903. 


Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Additional notes found at www.leg.wa.gov 
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Chapter 42.52 RCW 
ETHICS IN PUBLIC SERVICE 
Sections 
42.52.150 Limitations on gifts. 
42.52.821 | Exemption—Solicitation to host conference of a national asso- 


ciation. 


42.52.150 Limitations on gifts. (1) No state officer or 
state employee may accept gifts, other than those specified in 
subsections (2) and (5) of this section, with an aggregate 
value in excess of fifty dollars from a single source in a cal- 
endar year or a single gift from multiple sources with a value 
in excess of fifty dollars. For purposes of this section, "single 
source" means any person, as defined in RCW 42.52.010, 
whether acting directly or through any agent or other inter- 
mediary, and "single gift" includes any event, item, or group 
of items used in conjunction with each other or any trip 
including transportation, lodging, and attendant costs, not 
excluded from the definition of gift under RCW 42.52.010. 
The value of gifts given to an officer's or employee's family 
member or guest shall be attributed to the official or 
employee for the purpose of determining whether the limit 
has been exceeded, unless an independent business, family, 
or social relationship exists between the donor and the family 
member or guest. 

(2) Except as provided in subsection (4) of this section, 
the following items are presumed not to influence under 
RCW 42.52.140, and may be accepted without regard to the 
limit established by subsection (1) of this section: 

(a) Unsolicited flowers, plants, and floral arrangements; 

(b) Unsolicited advertising or promotional items of nom- 
inal value, such as pens and note pads; 

(c) Unsolicited tokens or awards of appreciation in the 
form of a plaque, trophy, desk item, wall memento, or similar 
item; 

(d) Unsolicited items received by a state officer or state 
employee for the purpose of evaluation or review, if the offi- 
cer or employee has no personal beneficial interest in the 
eventual use or acquisition of the item by the officer's or 
employee's agency; 

(e) Informational material, publications, or subscriptions 
related to the recipient's performance of official duties; 

(f) Food and beverages consumed at hosted receptions 
where attendance is related to the state officer's or state 
employee's official duties; 

(g) Gifts, grants, conveyances, bequests, and devises of 
real or personal property, or both, in trust or otherwise 
accepted and solicited for deposit in the legislative interna- 
tional trade account created in RCW 43.15.050; 

(h) Gifts, grants, conveyances, bequests, and devises of 
real or personal property, or both, in trust or otherwise 
accepted and solicited for the purpose of promoting the 
expansion of tourism as provided for in *RCW 43.330.090; 

(1) Gifts, grants, conveyances, bequests, and devises of 
real or personal property, or both, solicited on behalf of a 
national legislative association, 2006 official conference of 
the national lieutenant governors' association, the annual con- 
ference of the national association of state treasurers[,] or 
host committee for the purpose of hosting an official confer- 
ence under the circumstances specified in RCW 42.52.820, 
section 2, chapter 5, Laws of 2006, or RCW 42.52.821. Any- 
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thing solicited or accepted may only be received by the 
national association or host committee and may not be com- 
mingled with any funds or accounts that are the property of 
any person; 

(j) Admission to, and the cost of food and beverages con- 
sumed at, events sponsored by or in conjunction with a civic, 
charitable, governmental, or community organization; 

(k) Unsolicited gifts from dignitaries from another state 
or a foreign country that are intended to be personal in nature; 
and 

(1) Gifts, grants, donations, sponsorships, or contribu- 
tions from any agency or federal or local government agency 
or program or private source for the purposes of chapter 
28B.156 RCW. 

(3) The presumption in subsection (2) of this section is 
rebuttable and may be overcome based on the circumstances 
surrounding the giving and acceptance of the item. 

(4) Notwithstanding subsections (2) and (5) of this sec- 
tion, a state officer or state employee of a regulatory agency 
or of an agency that seeks to acquire goods or services who 
participates in those regulatory or contractual matters may 
receive, accept, take, or seek, directly or indirectly, only the 
following items from a person regulated by the agency or 
from a person who seeks to provide goods or services to the 
agency: 

(a) Unsolicited advertising or promotional items of nom- 
inal value, such as pens and note pads; 

(b) Unsolicited tokens or awards of appreciation in the 
form of a plaque, trophy, desk item, wall memento, or similar 
item; 

(c) Unsolicited items received by a state officer or state 
employee for the purpose of evaluation or review, if the offi- 
cer or employee has no personal beneficial interest in the 
eventual use or acquisition of the item by the officer's or 
employee's agency; 

(d) Informational material, publications, or subscriptions 
related to the recipient's performance of official duties; 

(e) Food and beverages consumed at hosted receptions 
where attendance is related to the state officer's or state 
employee's official duties; 

(f) Admission to, and the cost of food and beverages con- 
sumed at, events sponsored by or in conjunction with a civic, 
charitable, governmental, or community organization; and 

(g) Those items excluded from the definition of gift in 
RCW 42.52.010 except: 

(i) Payments by a governmental or nongovernmental 
entity of reasonable expenses incurred in connection with a 
speech, presentation, appearance, or trade mission made in an 
official capacity; 

(ii) Payments for seminars and educational programs 
sponsored by a bona fide governmental or nonprofit profes- 
sional, educational, trade, or charitable association or institu- 
tion; and 

(iii) Flowers, plants, and floral arrangements. 

(5) A state officer or state employee may accept gifts in 
the form of food and beverage on infrequent occasions in the 
ordinary course of meals where attendance by the officer or 
employee is related to the performance of official duties. 
Gifts in the form of food and beverage that exceed fifty dol- 
lars on a single occasion shall be reported as provided in 
chapter 42.17A RCW. [2015 3rd sp.s. c 20 § 7; 2015 c 45 § 
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2; 2011 c 60 § 29; 2006 c 5 § 3; 2003 Ist sp.s. c 23 § 2. Prior: 
2003 c 265 § 3; 2003 c 153 § 6; 1998 c 7 § 2; 1994 c 154 § 
115.] 


Reviser's note: *(1) RCW 43.330.090 was amended by 2007 c 228 § 
201, deleting subsection (2) which directly related to "expansion of tourism." 


(2) This section was amended by 2015 c 45 § 2 and by 2015 3rd sp.s. c 
20 § 7, each without reference to the other. Both amendments are incorpo- 
rated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Finding—Intent—Short title—2015 3rd sp.s. c€ 20: See RCW 
28B.156.005 and 28B.156.900. 


Effective date—2011 c 60: See RCW 42.17A.919. 


Findings—2006 c 5: "The legislature finds that due to the massive dev- 
astation inflicted on the city of New Orleans by hurricane Katrina on August 
29, 2005, the city of New Orleans will not be able to meet its obligation to 
host the national lieutenant governors’ association's annual conference 
scheduled for July 17 through July 19, 2006. As a result of this unfortunate 
situation, the members of the national lieutenant governors' association offi- 
cially pressed to have Washington state host the next annual conference in 
Seattle, Washington, and lieutenant governor Brad Owen has agreed to do 
so. The legislature further finds, in recognition of the unprecedented situa- 
tion created by this natural disaster, the high national visibility of this impor- 
tant event, and due to the limited amount of time remaining for planning and 
fund-raising, it is necessary to initiate fund-raising activities for this national 
conference as soon as possible." [2006 c 5 § 1.] 


Effective date—2006 c 5: "This act is necessary for the immediate pres- 
ervation of the public peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and takes effect immediately [Feb- 
ruary 7, 2006]." [2006 c 5 § 4.] 


Findings—2003 c 153: See note following RCW 43.330.090. 


42.52.821 Exemption—Solicitation to host confer- 
ence of a national association. When soliciting gifts, grants, 
or donations to host an official conference within the state of 
Washington of a national association as approved by the state 
treasurer, the treasurer and designated employees are pre- 
sumed not to be in violation of the solicitation and receipt of 
gift provisions in this chapter. [2015 c 45 § 1.] 
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duce and process medical marijuana. 


42.56.230 Personal information. The following per- 
sonal information is exempt from public inspection and copy- 
ing under this chapter: 

(1) Personal information in any files maintained for stu- 
dents in public schools, patients or clients of public institu- 
tions or public health agencies, or welfare recipients; 

(2)(a) Personal information: 

(i) For a child enrolled in licensed child care in any files 
maintained by the department of early learning; 
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(ii) For a child enrolled in a public or nonprofit program 
serving or pertaining to children, adolescents, or students, 
including but not limited to early learning or child care ser- 
vices, parks and recreation programs, youth development 
programs, and after-school programs; or 

(iii) For the family members or guardians of a child who 
is subject to the exemption under this subsection (2) if the 
family member or guardian has the same last name of [as] the 
child or if the family member or guardian resides at the same 
address of [as] the child and disclosure of the family mem- 
ber's or guardian's information would result in disclosure of 
the personal information exempted under (a)(i) and (ii) of this 
subsection. 

(b) Emergency contact information under this subsection 
(2) may be provided to appropriate authorities and medical 
personnel for the purpose of treating the individual during an 
emergency situation; 

(3) Personal information in files maintained for employ- 
ees, appointees, or elected officials of any public agency to 
the extent that disclosure would violate their right to privacy; 

(4) Information required of any taxpayer in connection 
with the assessment or collection of any tax if the disclosure 
of the information to other persons would: (a) Be prohibited 
to such persons by RCW 84.08.210, 82.32.330, 84.40.020, 
84.40.340, or any ordinance authorized under RCW 
35.102.145; or (b) violate the taxpayer's right to privacy or 
result in unfair competitive disadvantage to the taxpayer; 

(5) Credit card numbers, debit card numbers, electronic 
check numbers, card expiration dates, or bank or other finan- 
cial information as defined in RCW 9.35.005 including social 
security numbers, except when disclosure is expressly 
required by or governed by other law; 

(6) Personal and financial information related to a small 
loan or any system of authorizing a small loan in RCW 
31.45.093; 

(7)(a) Any record used to prove identity, age, residential 
address, social security number, or other personal informa- 
tion required to apply for a driver's license or identicard. 

(b) Information provided under RCW 46.20.111 that 
indicates that an applicant declined to register with the selec- 
tive service system. 

(c) Any record pertaining to a vehicle license plate, 
driver's license, or identicard issued under RCW 46.08.066 
that, alone or in combination with any other records, may 
reveal the identity of an individual, or reveal that an individ- 
ual is or was, performing an undercover or covert law 
enforcement, confidential public health work, public assis- 
tance fraud, or child support investigative activity. This 
exemption does not prevent the release of the total number of 
vehicle license plates, drivers' licenses, or identicards that, 
under RCW 46.08.066, an agency or department has applied 
for, been issued, denied, returned, destroyed, lost, and 
reported for misuse. 

(d) Any record pertaining to a vessel registration issued 
under RCW 88.02.330 that, alone or in combination with any 
other records, may reveal the identity of an individual, or 
reveal that an individual is or was, performing an undercover 
or covert law enforcement activity. This exemption does not 
prevent the release of the total number of vessel registrations 
that, under RCW 88.02.330, an agency or department has 
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applied for, been issued, denied, returned, destroyed, lost, 
and reported for misuse; and 

(8) All information related to individual claims resolu- 
tion structured settlement agreements submitted to the board 
of industrial insurance appeals under RCW 51.04.063, other 
than final orders from the board of industrial insurance 
appeals. 

Upon request by the legislature, the department of 
licensing shall provide a report to the legislature containing 
all of the information in subsection (7)(c) and (d) of this sec- 
tion that is subject to public disclosure. 

(9) Voluntarily submitted information contained in a 
database that is part of or associated with enhanced 911 emer- 
gency communications systems, or information contained or 
used in emergency notification systems as provided under 
RCW 38.52.575 and 38.52.577. [2015 c 224 § 2; 2015 c 47 § 
1; 2014 c 142 § 1. Prior: 2013 c 336 § 3; 2013 c 220 § 1; prior: 
2011 ¢ 350 § 2; 2011 c 173 § 1; 2010 c 106 § 102; 2009 c 510 
§ 8; 2008 c 200 § 5; 2005 c 274 § 403.] 

Reviser's note: This section was amended by 2015 c 47 § 1 and by 2015 
c 224 § 2, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Effective date—2013 c 336: See note following RCW 46.08.066. 
Effective date—2011 c 350: See note following RCW 46.20.111. 
Effective date—2010 c 106: See note following RCW 35.102.145. 
Effective date—2009 c 510: See RCW 31.45.901. 


Finding—Intent—Liberal construction—2009 c 510: See note fol- 
lowing RCW 31.45.010. 


42.56.240 Investigative, law enforcement, and crime 
victims. The following investigative, law enforcement, and 
crime victim information is exempt from public inspection 
and copying under this chapter: 

(1) Specific intelligence information and specific inves- 
tigative records compiled by investigative, law enforcement, 
and penology agencies, and state agencies vested with the 
responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforce- 
ment or for the protection of any person's right to privacy; 

(2) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 
investigative, law enforcement, or penology agencies, other 
than the commission, if disclosure would endanger any per- 
son's life, physical safety, or property. If at the time a com- 
plaint is filed the complainant, victim, or witness indicates a 
desire for disclosure or nondisclosure, such desire shall gov- 
ern. However, all complaints filed with the commission about 
any elected official or candidate for public office must be 
made in writing and signed by the complainant under oath; 

(3) Any records of investigative reports prepared by any 
state, county, municipal, or other law enforcement agency 
pertaining to sex offenses contained in chapter 9A.44 RCW 
or sexually violent offenses as defined in RCW 71.09.020, 
which have been transferred to the Washington association of 
sheriffs and police chiefs for permanent electronic retention 
and retrieval pursuant to RCW 40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; copies of 
license applications or information on the applications may 
be released to law enforcement or corrections agencies; 
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(5) Information revealing the identity of child victims of 
sexual assault who are under age eighteen. Identifying infor- 
mation means the child victim's name, address, location, pho- 
tograph, and in cases in which the child victim is a relative or 
stepchild of the alleged perpetrator, identification of the rela- 
tionship between the child and the alleged perpetrator; 

(6) Information contained in a local or regionally main- 
tained gang database as well as the statewide gang database 
referenced in RCW 43.43.762; 

(7) Data from the electronic sales tracking system estab- 
lished in RCW 69.43.165; 

(8) Information submitted to the statewide unified sex 
offender notification and registration program under RCW 
36.28A.040(6) by a person for the purpose of receiving noti- 
fication regarding a registered sex offender, including the 
person's name, residential address, and email address; 

(9) Personally identifying information collected by law 
enforcement agencies pursuant to local security alarm system 
programs and vacation crime watch programs. Nothing in 
this subsection shall be interpreted so as to prohibit the legal 
owner of a residence or business from accessing information 
regarding his or her residence or business; 

(10) The felony firearm offense conviction database of 
felony firearm offenders established in RCW 43.43.822; 

(11) The identity of a state employee or officer who has 
in good faith filed a complaint with an ethics board, as pro- 
vided in RCW 42.52.410, or who has in good faith reported 
improper governmental action, as defined in RCW 
42.40.020, to the auditor or other public official, as defined in 
RCW 42.40.020; 

(12) The following security threat group information 
collected and maintained by the department of corrections 
pursuant to RCW 72.09.745: (a) Information that could lead 
to the identification of a person's security threat group status, 
affiliation, or activities; (b) information that reveals specific 
security threats associated with the operation and activities of 
security threat groups; and (c) information that identifies the 
number of security threat group members, affiliates, or asso- 
ciates; and 

(13) The global positioning system data that would indi- 
cate the location of the residence of an employee or worker of 
a criminal justice agency as defined in RCW 10.97.030. 
[2015 c 224 § 3; 2015 c 91 § 1. Prior: 2013 c 315 § 2; 2013 c 
190 § 7; 2013 c 183 § 1; 2012 c 88 § 1; prior: 2010 c 266 § 2; 
2010 c 182 § 5; 2008 c 276 § 202; 2005 c 274 § 404.] 

Reviser's note: This section was amended by 2015 c 91 § 1 and by 2015 
c 224 § 3, each without reference to the other. Both amendments are incor- 
porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 

Finding—2013 c 190: See note following RCW 42.52.410. 


Severability—Part headings, subheadings not law—2008 c 276: See 
notes following RCW 36.28A.200. 


42.56.260 Real estate transactions. (1) Subject to the 
time limitations in subsection (2) of this section, the follow- 
ing documents relating to an agency's real estate transactions 
are exempt from public inspection and copying under this 
chapter: 

(a) Except as provided by chapter 8.26 RCW, the con- 
tents of real estate appraisals, made for or by any agency rel- 
ative to the acquisition or sale of property; 
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(b) Documents prepared for the purpose of considering 
the selection of a site or the acquisition of real estate by lease 
or purchase when public knowledge regarding such consider- 
ation would cause a likelihood of increased price, including 
records prepared for executive session pursuant to RCW 
42.30.110(1)(b); and 

(c) Documents prepared for the purpose of considering 
the minimum price of real estate that will be offered for sale 
or lease when public knowledge regarding such consideration 
would cause a likelihood of decreased price, including 
records prepared for executive session pursuant to RCW 
42.30.110(1)(c). 

(2) The exemptions in this section do not apply when 
disclosure is mandated by another statute or after the project 
or prospective project is abandoned or all properties that are 
part of the project have been purchased, sold, or leased. No 
appraisal may be withheld for more than three years. [2015 c 
150 § 1; 2005 c 274 § 406.] 


42.56.270 Financial, commercial, and proprietary 
information. The following financial, commercial, and pro- 
prietary information is exempt from disclosure under this 
chapter: 

(1) Valuable formulae, designs, drawings, computer 
source code or object code, and research data obtained by any 
agency within five years of the request for disclosure when 
disclosure would produce private gain and public loss; 

(2) Financial information supplied by or on behalf of a 
person, firm, or corporation for the purpose of qualifying to 
submit a bid or proposal for (a) a ferry system construction or 
repair contract as required by RCW 47.60.680 through 
47.60.750 or (b) highway construction or improvement as 
required by RCW 47.28.070; 

(3) Financial and commercial information and records 
supplied by private persons pertaining to export services pro- 
vided under chapters 43.163 and 53.31 RCW, and by persons 
pertaining to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records 
supplied by businesses or individuals during application for 
loans or program services provided by chapters 43.325, 
43.163, 43.160, 43.330, and 43.168 RCW, or during applica- 
tion for economic development loans or program services 
provided by any local agency; 

(5) Financial information, business plans, examination 
reports, and any information produced or obtained in evaluat- 
ing or examining a business and industrial development cor- 
poration organized or seeking certification under chapter 
31.24 RCW; 

(6) Financial and commercial information supplied to 
the state investment board by any person when the informa- 
tion relates to the investment of public trust or retirement 
funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information; 

(7) Financial and valuable trade information under RCW 
51.36.120; 

(8) Financial, commercial, operations, and technical and 
research information and data submitted to or obtained by the 
clean Washington center in applications for, or delivery of, 
program services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by 
the public stadium authority from any person or organization 
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that leases or uses the stadium and exhibition center as 
defined in RCW 36.102.010; 

(10)(a) Financial information, including but not limited 
to account numbers and values, and other identification num- 
bers supplied by or on behalf of a person, firm, corporation, 
limited liability company, partnership, or other entity related 
to an application for a horse racing license submitted pursu- 
ant to RCW 67.16.260(1)(b), marijuana producer, processor, 
or retailer license, liquor license, gambling license, or lottery 
retail license; 

(b) Internal control documents, independent auditors' 
reports and financial statements, and supporting documents: 
(i) Of house-banked social card game licensees required by 
the gambling commission pursuant to rules adopted under 
chapter 9.46 RCW; or (ii) submitted by tribes with an 
approved tribal/state compact for class III gaming; 

(11) Proprietary data, trade secrets, or other information 
that relates to: (a) A vendor's unique methods of conducting 
business; (b) data unique to the product or services of the 
vendor; or (c) determining prices or rates to be charged for 
services, submitted by any vendor to the department of social 
and health services for purposes of the development, acquisi- 
tion, or implementation of state purchased health care as 
defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the 
department of commerce: 

(i) Financial and proprietary information collected from 
any person and provided to the department of commerce pur- 
suant to RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from 
any person and provided to the department of commerce or 
the office of the governor in connection with the siting, 
recruitment, expansion, retention, or relocation of that per- 
son's business and until a siting decision is made, identifying 
information of any person supplying information under this 
subsection and the locations being considered for siting, relo- 
cation, or expansion of a business; 

(b) When developed by the department of commerce 
based on information as described in (a)(i) of this subsection, 
any work product is not exempt from disclosure; 

(c) For the purposes of this subsection, "siting decision" 
means the decision to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days 
to the department of commerce from a person connected with 
siting, recruitment, expansion, retention, or relocation of that 
person's business, information described in (a)(ii) of this sub- 
section will be available to the public under this chapter; 

(13) Financial and proprietary information submitted to 
or obtained by the department of ecology or the authority cre- 
ated under chapter 70.95N RCW to implement chapter 
70.95N RCW; 

(14) Financial, commercial, operations, and technical 
and research information and data submitted to or obtained 
by the life sciences discovery fund authority in applications 
for, or delivery of, grants under chapter 43.350 RCW, to the 
extent that such information, if revealed, would reasonably 
be expected to result in private loss to the providers of this 
information; 

(15) Financial and commercial information provided as 
evidence to the department of licensing as required by RCW 
19.112.110 or 19.112.120, except information disclosed in 
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aggregate form that does not permit the identification of 
information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and 
trade secrets submitted by a permit holder, mine operator, or 
landowner to the department of natural resources under RCW 
78.44.085; 

(17)(a) Farm plans developed by conservation districts, 
unless permission to release the farm plan is granted by the 
landowner or operator who requested the plan, or the farm 
plan is used for the application or issuance of a permit; 

(b) Farm plans developed under chapter 90.48 RCW and 
not under the federal clean water act, 33 U.S.C. Sec. 1251 et 
seq., are subject to RCW 42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical 
and research information and data submitted to or obtained 
by a health sciences and services authority in applications for, 
or delivery of, grants under RCW 35.104.010 through 
35.104.060, to the extent that such information, if revealed, 
would reasonably be expected to result in private loss to pro- 
viders of this information; 

(19) Information gathered under chapter 19.85 RCW or 
RCW 34.05.328 that can be identified to a particular busi- 
ness; 

(20) Financial and commercial information submitted to 
or obtained by the University of Washington, other than 
information the university is required to disclose under RCW 
28B.20.150, when the information relates to investments in 
private funds, to the extent that such information, if revealed, 
would reasonably be expected to result in loss to the Univer- 
sity of Washington consolidated endowment fund or to result 
in private loss to the providers of this information; 

(21) Market share data submitted by a manufacturer 
under RCW 70.95N.190(4); 

(22) Financial information supplied to the department of 
financial institutions or to a portal under RCW 21.20.883, 
when filed by or on behalf of an issuer of securities for the 
purpose of obtaining the exemption from state securities reg- 
istration for small securities offerings provided under RCW 
21.20.880 or when filed by or on behalf of an investor for the 
purpose of purchasing such securities; and 

(23) Unaggregated or individual notices of a transfer of 
crude oil that is financial, proprietary, or commercial infor- 
mation, submitted to the department of ecology pursuant to 
RCW 90.56.565(1)(a), and that is in the possession of the 
department of ecology or any entity with which the depart- 
ment of ecology has shared the notice pursuant to RCW 
90.56.565. [2015 c 274 § 24. Prior: 2014 c 192 § 6; 2014 c 
174 § 5; 2014 c 144 § 6; 2013 c 305 § 14; 2011 Ist sp.s. c 14 
§ 15; 2009 c 394 § 3; 2008 c 306 § 1; prior: 2007 c 470 § 2; 
(2007 c 470 § 1 expired June 30, 2008); 2007 c 251 § 13; 
(2007 c 251 § 12 expired June 30, 2008); 2007 c 197 § 4; 
(2007 c 197 § 3 expired June 30, 2008); prior: 2006 c 369 § 
2; 2006 c 341 § 6; 2006 c 338 § 5; 2006 c 302 § 12; 2006 c 
209 § 7; 2006 c 183 § 37; 2006 c 171 § 8; 2005 c 274 § 407.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 
Intent—2014 c 174: See note following RCW 43.333.011. 


Short title—Findings—Intent—2014 c 144: See notes following 
RCW 21.20.880. 


Effective date—2013 c 305: See note following RCW 70.95N.020. 
Intent—2009 c 394: See note following RCW 28B.20.150. 
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Effective date—2008 c 306 § 1: "Section 1 of this act takes effect June 
30, 2008." [2008 c 306 § 2.] 


Effective date—2007 c 470 § 2: "Section 2 of this act takes effect June 
30, 2008." [2007 c 470 § 4.] 


Expiration date—2007 c 470 § 1: "Section 1 of this act expires June 
30, 2008." [2007 c 470 § 3.] 


Effective date—2007 c 251 § 13: "Section 13 of this act takes effect 
June 30, 2008." [2007 c 251 § 18.] 


Expiration date—2007 c 251 § 12: "Section 12 of this act expires June 
30, 2008." [2007 c 251 § 17.] 


Captions not law—Severability—2007 c 251: See notes following 
RCW 35.104.010. 


Effective date—2007 c 197 § 4: "Section 4 of this act takes effect June 
30, 2008." [2007 c 197 § 11.] 


Expiration date—2007 c 197 § 3: "Section 3 of this act expires June 
30, 2008." [2007 c 197 § 10.] 


Effective date—2006 c 369 § 2: "Section 2 of this act takes effect July 
1, 2006." [2006 c 369 § 3.] 


Effective date—2006 c 341 § 6: "Section 6 of this act takes effect July 
1, 2006." [2006 c 341 § 7.] 


Findings—Intent—2006 c 338: See note following RCW 19.112.110. 


Effective date—Severability—2006 c 338: See RCW 19.112.903 and 
19.112.904. 


Effective date—2006 c 302 §§ 10 and 12: See note following RCW 
66.28.180. 


Construction—Severability—Effective date—2006 c 183: See RCW 
70.95N.900 through 70.95N.902. 


Effective date—2006 c 171 §§ 8 and 10: "Sections 8 and 10 of this act 
take effect July 1, 2006." [2006 c 171 § 13.] 


Findings—Severability—2006 c 171: See RCW 43.325.001 and 
43.325.901. 


42.56.330 Public utilities and transportation. The 
following information relating to public utilities and trans- 
portation is exempt from disclosure under this chapter: 

(1) Records filed with the utilities and transportation 
commission or attorney general under RCW 80.04.095 or 
81.77.210 that a court has determined are confidential under 
RCW 80.04.095 or 81.77.210; 

(2) The addresses, telephone numbers, electronic contact 
information, and customer-specific utility usage and billing 
information in increments less than a billing cycle of the cus- 
tomers of a public utility contained in the records or lists held 
by the public utility of which they are customers, except that 
this information may be released to the division of child sup- 
port or the agency or firm providing child support enforce- 
ment for another state under Title IV-D of the federal social 
security act, for the establishment, enforcement, or modifica- 
tion of a support order; 

(3) The names, residential addresses, residential tele- 
phone numbers, and other individually identifiable records 
held by an agency in relation to a vanpool, carpool, or other 
ride-sharing program or service. Participant's [Participants'] 
names, general locations, and point of contact may be dis- 
closed to other persons who apply for ride-matching services 
and who need that information in order to identify potential 
riders or drivers with whom to share rides; 

(4) The personally identifying information of current or 
former participants or applicants in a paratransit or other tran- 
sit service operated for the benefit of persons with disabilities 
or elderly persons; 

(5) The personally identifying information of persons 
who acquire and use transit passes or other fare payment 
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media including, but not limited to, stored value smart cards 
and magnetic strip cards, except that an agency may disclose 
personally identifying information to a person, employer, 
educational institution, or other entity that is responsible, in 
whole or in part, for payment of the cost of acquiring or using 
a transit pass or other fare payment media for the purpose of 
preventing fraud. As used in this subsection, "personally 
identifying information" includes acquisition or use informa- 
tion pertaining to a specific, individual transit pass or fare 
payment media. 

(a) Information regarding the acquisition or use of transit 
passes or fare payment media may be disclosed in aggregate 
form if the data does not contain any personally identifying 
information. 

(b) Personally identifying information may be released 
to law enforcement agencies if the request is accompanied by 
a court order; 

(6) Any information obtained by governmental agencies 
that is collected by the use of a motor carrier intelligent trans- 
portation system or any comparable information equipment 
attached to a truck, tractor, or trailer; however, the informa- 
tion may be given to other governmental agencies or the own- 
ers of the truck, tractor, or trailer from which the information 
is obtained. As used in this subsection, "motor carrier" has 
the same definition as provided in RCW 81.80.010; 

(7) The personally identifying information of persons 
who acquire and use transponders or other technology to 
facilitate payment of tolls. This information may be disclosed 
in aggregate form as long as the data does not contain any 
personally identifying information. For these purposes aggre- 
gate data may include the census tract of the account holder 
as long as any individual personally identifying information 
is not released. Personally identifying information may be 
released to law enforcement agencies only for toll enforce- 
ment purposes. Personally identifying information may be 
released to law enforcement agencies for other purposes only 
if the request is accompanied by a court order; and 

(8) The personally identifying information of persons 
who acquire and use a driver's license or identicard that 
includes a radio frequency identification chip or similar tech- 
nology to facilitate border crossing. This information may be 
disclosed in aggregate form as long as the data does not con- 
tain any personally identifying information. Personally iden- 
tifying information may be released to law enforcement 
agencies only for United States customs and border protec- 
tion enforcement purposes. Personally identifying informa- 
tion may be released to law enforcement agencies for other 
purposes only if the request is accompanied by a court order. 
[2015 c 224 § 4. Prior: 2014 c 170 § 2; 2014 c 33 § 1; 2012 c 
68 § 4; 2010 c 128 § 8; 2008 c 200 § 6; 2007 c 197 § 5; 2006 
c 209 § 8; 2005 c 274 § 413.] 


42.56.400 Insurance and financial institutions. 
(Effective January 1, 2016, until July 1, 2017.) The follow- 
ing information relating to insurance and financial institu- 
tions is exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insur- 
ance appeals that are related to appeals of crime victims' com- 
pensation claims filed with the board under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from 
public inspection by the health care authority under RCW 
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41.05.026, whether retained by the authority, transferred to 
another state purchased health care program by the authority, 
or transferred by the authority to a technical review commit- 
tee created to facilitate the development, acquisition, or 
implementation of state purchased health care under chapter 
41.05 RCW; 

(3) The names and individual identification data of either 
all owners or all insureds, or both, received by the insurance 
commissioner under chapter 48.102 RCW; 

(4) Information provided under RCW 48.30A.045 
through 48.30A.060; 

(5) Information provided under RCW 48.05.510 through 
48.05.535, 48.43.200 through 48.43.225, 48.44.530 through 
48.44.555, and 48.46.600 through 48.46.625; 

(6) Examination reports and information obtained by the 
department of financial institutions from banks under RCW 
30A.04.075, from savings banks under RCW 32.04.220, 
from savings and loan associations under RCW 33.04.110, 
from credit unions under RCW 31.12.565, from check cash- 
ers and sellers under RCW 31.45.030(3), and from securities 
brokers and investment advisers under RCW 21.20.100, all of 
which is confidential and privileged information; 

(7) Information provided to the insurance commissioner 
under RCW 48.110.040(3); 

(8) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.02.065, all of which 
are confidential and privileged; 

(9) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.31B.015(2) (1) and 
(m), 48.31B.025, 48.31B.030, and 48.31B.035, all of which 
are confidential and privileged; 

(10) Data filed under RCW 48.140.020, 48.140.030, 
48.140.050, and 7.70.140 that, alone or in combination with 
any other data, may reveal the identity of a claimant, health 
care provider, health care facility, insuring entity, or self- 
insurer involved in a particular claim or a collection of 
claims. For the purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 
48.140.010(2). 

(b) "Health care facility" has the same meaning as in 
RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in 
RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 
48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 
48.140.010(1 1); 

(11) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or 
produced by the insurance commissioner and identified in 
RCW 48.37.080; 

(14) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.102.051(1) and 
48.102.140 (3) and (7)(a)(ii); 
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(17) Documents, materials, or information obtained by 
the insurance commissioner in the commissioner's capacity 
as receiver under RCW 48.31.025 and 48.99.017, which are 
records under the jurisdiction and control of the receivership 
court. The commissioner is not required to search for, log, 
produce, or otherwise comply with the public records act for 
any records that the commissioner obtains under chapters 
48.31 and 48.99 RCW in the commissioner's capacity as a 
receiver, except as directed by the receivership court; 

(18) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.13.151; 

(19) Data, information, and documents provided by a 
carrier pursuant to section 1, chapter 172, Laws of 2010; 

(20) Information in a filing of usage-based insurance 
about the usage-based component of the rate pursuant to 
RCW 48.19.040(5)(b); 

(21) Data, information, and documents, other than those 
described in RCW 48.02.210(2), that are submitted to the 
office of the insurance commissioner by an entity providing 
health care coverage pursuant to RCW 28A.400.275 and 
48.02.210; 

(22) Data, information, and documents obtained by the 
insurance commissioner under RCW 48.29.017; 

(23) Information not subject to public inspection or pub- 
lic disclosure under RCW 48.43.730(5); and 

(23) [24] Documents, materials, or information 
obtained by the insurance commissioner under chapter 
48.05A RCW. [2015 c 122 § 13; 2015 c 17 § 10. Prior: 2013 
c 277 § 5; 2013 c 65 § 5; 2012 2nd sp.s. c 3 § 8; 2012 c 222 § 
2; 2011 c 188 § 21; prior: 2010 c 172 § 2; 2010 c 97 § 3; 2009 
c 104 § 23; prior: 2007 c 197 § 7; 2007 c 117 § 36; 2007 c 82 
§ 17; prior: 2006 c 284 § 17; 2006 c 8 § 210; 2005 c 274 § 
420.] 

Reviser's note: This section was amended by 2015 c 17 § 10 and by 
2015 c 122 § 13, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Expiration date—2015 c 122 § 13: "Section 13 of this act expires July 
1, 2017." [2015 c 122 § 24.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


Expiration date—2015 c 17 § 10: "Section 10 of this act expires July 1, 
2017." [2015 c 17 § 16.] 


Short title—Effective dates—2015 c 17: See RCW 48.05A.900 and 
48.05A.901. 


Expiration date—2013 c 277: See note following RCW 48.43.730. 


Findings—Goals—Intent—2012 2nd sp.s. c 3: See note following 
RCW 28A.400.275. 


Effective date—2011 c 188: See RCW 48.13.900. 


Severability—Effective date—2007 c 117: See RCW 48.17.900 and 
48.17.901. 


Severability—Effective date—2006 c 284: See RCW 48.135.900 and 
48.135.901. 


Effective date—2006 c 8 §§ 112 and 210: See note following RCW 
42.56.360. 


Findings—Intent—Part headings and subheadings not law—Sever- 
ability—2006 c 8: See notes following RCW 5.64.010. 


42.56.400 Insurance and financial institutions. 
(Effective July 1, 2017.) The following information relating 
to insurance and financial institutions is exempt from disclo- 
sure under this chapter: 
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The following information relating to insurance and 
financial institutions is exempt from disclosure under this 
chapter: 

(1) Records maintained by the board of industrial insur- 
ance appeals that are related to appeals of crime victims' com- 
pensation claims filed with the board under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from 
public inspection by the health care authority under RCW 
41.05.026, whether retained by the authority, transferred to 
another state purchased health care program by the authority, 
or transferred by the authority to a technical review commit- 
tee created to facilitate the development, acquisition, or 
implementation of state purchased health care under chapter 
41.05 RCW; 

(3) The names and individual identification data of either 
all owners or all insureds, or both, received by the insurance 
commissioner under chapter 48.102 RCW; 

(4) Information provided under RCW 48.30A.045 
through 48.30A.060; 

(5) Information provided under RCW 48.05.510 through 
48.05.535, 48.43.200 through 48.43.225, 48.44.530 through 
48.44.555, and 48.46.600 through 48.46.625; 

(6) Examination reports and information obtained by the 
department of financial institutions from banks under RCW 
30A.04.075, from savings banks under RCW 32.04.220, 
from savings and loan associations under RCW 33.04.110, 
from credit unions under RCW 31.12.565, from check cash- 
ers and sellers under RCW 31.45.030(3), and from securities 
brokers and investment advisers under RCW 21.20.100, all of 
which is confidential and privileged information; 

(7) Information provided to the insurance commissioner 
under RCW 48.110.040(3); 

(8) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.02.065, all of which 
are confidential and privileged; 

(9) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.31B.015(2) (1) and 
(m), 48.31B.025, 48.31B.030, and 48.31B.035, all of which 
are confidential and privileged; 

(10) Data filed under RCW 48.140.020, 48.140.030, 
48.140.050, and 7.70.140 that, alone or in combination with 
any other data, may reveal the identity of a claimant, health 
care provider, health care facility, insuring entity, or self- 
insurer involved in a particular claim or a collection of 
claims. For the purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 
48.140.010(2). 

(b) "Health care facility" has the same meaning as in 
RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in 
RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 
48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 
48.140.010(1 1); 

(11) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.37.060; 
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(13) Confidential and privileged documents obtained or 
produced by the insurance commissioner and identified in 
RCW 48.37.080; 

(14) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.102.051(1) and 
48.102.140 (3) and (7)(a)(ai); 

(17) Documents, materials, or information obtained by 
the insurance commissioner in the commissioner's capacity 
as receiver under RCW 48.31.025 and 48.99.017, which are 
records under the jurisdiction and control of the receivership 
court. The commissioner is not required to search for, log, 
produce, or otherwise comply with the public records act for 
any records that the commissioner obtains under chapters 
48.31 and 48.99 RCW in the commissioner's capacity as a 
receiver, except as directed by the receivership court; 

(18) Documents, materials, or information obtained by 
the insurance commissioner under RCW 48.13.151; 

(19) Data, information, and documents provided by a 
carrier pursuant to section 1, chapter 172, Laws of 2010; 

(20) Information in a filing of usage-based insurance 
about the usage-based component of the rate pursuant to 
RCW 48.19.040(5)(b); 

(21) Data, information, and documents, other than those 
described in RCW 48.02.210(2), that are submitted to the 
office of the insurance commissioner by an entity providing 
health care coverage pursuant to RCW 28A.400.275 and 
48.02.210; 

(22) Data, information, and documents obtained by the 
insurance commissioner under RCW 48.29.017; and 

(23) Documents, materials, or information obtained by 
the insurance commissioner under chapter 48.05A RCW. 
[2015 c 122 § 14; 2015 c 17 § 11; 2013 c 65 § 5; 2012 2nd 
sp.s. c 3 § 8; 2012 c 222 § 2; 2011 c 188 § 21. Prior: 2010 c 
172 § 2; 2010 c 97 § 3; 2009 c 104 § 23; prior: 2007 c 197 § 
7; 2007 c 117 § 36; 2007 c 82 § 17; prior: 2006 c 284 § 17; 
2006 c 8 § 210; 2005 c 274 § 420.] 

Reviser's note: This section was amended by 2015 c 17 § 11 and by 
2015 c 122 § 14, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


Short title—Effective dates—2015 c 17: See RCW 48.05A.900 and 
48.05A.901. 


Findings—Goals—Intent—2012 2nd sp.s. c 3: See note following 
RCW 28A.400.275. 


Effective date—2011 c 188: See RCW 48.13.900. 


Severability—Effective date—2007 c 117: See RCW 48.17.900 and 
48.17.901. 


Severability—Effective date—2006 c 284: See RCW 48.135.900 and 
48.135.901. 


Effective date—2006 c 8 §§ 112 and 210: See note following RCW 
42.56.360. 


Findings—Intent—Part headings and subheadings not law—Sever- 
ability—2006 c 8: See notes following RCW 5.64.010. 


42.56.590 Personal information—Notice of security 
breaches. (1)(a) Any agency that owns or licenses data that 
includes personal information shall disclose any breach of the 
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security of the system following discovery or notification of 
the breach in the security of the data to any resident of this 
state whose personal information was, or is reasonably 
believed to have been, acquired by an unauthorized person 
and the personal information was not secured. Notice is not 
required if the breach of the security of the system is not rea- 
sonably likely to subject consumers to a risk of harm. The 
breach of secured personal information must be disclosed if 
the information acquired and accessed is not secured during a 
security breach or if the confidential process, encryption key, 
or other means to decipher the secured information was 
acquired by an unauthorized person. 

(b) For purposes of this section, "agency" means the 
same as in RCW 42.56.010. 

(2) Any agency that maintains data that includes per- 
sonal information that the agency does not own shall notify 
the owner or licensee of the information of any breach of the 
security of the data immediately following discovery, if the 
personal information was, or is reasonably believed to have 
been, acquired by an unauthorized person. 

(3) The notification required by this section may be 
delayed if the data owner or licensee contacts a law enforce- 
ment agency after discovery of a breach of the security of the 
system and a law enforcement agency determines that the 
notification will impede a criminal investigation. The notifi- 
cation required by this section shall be made after the law 
enforcement agency determines that it will not compromise 
the investigation. 

(4) For purposes of this section, "breach of the security 
of the system" means unauthorized acquisition of data that 
compromises the security, confidentiality, or integrity of per- 
sonal information maintained by the agency. Good faith 
acquisition of personal information by an employee or agent 
of the agency for the purposes of the agency is not a breach of 
the security of the system when the personal information is 
not used or subject to further unauthorized disclosure. 

(5) For purposes of this section, "personal information" 
means an individual's first name or first initial and last name 
in combination with any one or more of the following data 
elements: 

(a) Social security number; 

(b) Driver's license number or Washington identification 
card number; or 

(c) Full account number, credit or debit card number, or 
any required security code, access code, or password that 
would permit access to an individual's financial account. 

(6) For purposes of this section, "personal information" 
does not include publicly available information that is law- 
fully made available to the general public from federal, state, 
or local government records. 

(7) For purposes of this section, "secured" means 
encrypted in a manner that meets or exceeds the national 
institute of standards and technology (NIST) standard or is 
otherwise modified so that the personal information is ren- 
dered unreadable, unusable, or undecipherable by an unau- 
thorized person. 

(8) For purposes of this section and except under subsec- 
tions (9) and (10) of this section, notice may be provided by 
one of the following methods: 

(a) Written notice; 
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(b) Electronic notice, if the notice provided is consistent 
with the provisions regarding electronic records and signa- 
tures set forth in 15 U.S.C. Sec. 7001; or 

(c) Substitute notice, if the agency demonstrates that the 
cost of providing notice would exceed two hundred fifty 
thousand dollars, or that the affected class of subject persons 
to be notified exceeds five hundred thousand, or the agency 
does not have sufficient contact information. Substitute 
notice shall consist of all of the following: 

(i) Email notice when the agency has an email address 
for the subject persons; 

(ii) Conspicuous posting of the notice on the agency's 
web site page, if the agency maintains one; and 

(iii) Notification to major statewide media. 

(9) An agency that maintains its own notification proce- 
dures as part of an information security policy for the treat- 
ment of personal information and is otherwise consistent with 
the timing requirements of this section is in compliance with 
the notification requirements of this section if it notifies sub- 
ject persons in accordance with its policies in the event of a 
breach of security of the system. 

(10) A covered entity under the federal health insurance 
portability and accountability act of 1996, 42 U.S.C. Sec. 
1320d et seq., is deemed to have complied with the require- 
ments of this section with respect to protected health infor- 
mation if it has complied with section 13402 of the federal 
health information technology for economic and clinical 
health act, Public Law 111-5 as it existed on July 24, 2015. 
Covered entities shall notify the attorney general pursuant to 
subsection (14) of this section in compliance with the timeli- 
ness of notification requirements of section 13402 of the fed- 
eral health information technology for economic and clinical 
health act, Public Law 111-5 as it existed on July 24, 2015, 
notwithstanding the notification requirement in subsection 
(15) of this section. 

(11) Any waiver of the provisions of this section is con- 
trary to public policy, and is void and unenforceable. 

(12)(a) Any individual injured by a violation of this sec- 
tion may institute a civil action to recover damages. 

(b) Any agency that violates, proposes to violate, or has 
violated this section may be enjoined. 

(c) The rights and remedies available under this section 
are cumulative to each other and to any other rights and rem- 
edies available under law. 

(13) Any agency that is required to issue notification 
pursuant to this section shall meet all of the following 
requirements: 

(a) The notification must be written in plain language; 
and 

(b) The notification must include, at a minimum, the fol- 
lowing information: 

(i) The name and contact information of the reporting 
agency subject to this section; 

(11) A list of the types of personal information that were 
or are reasonably believed to have been the subject of a 
breach; 

(iii) The toll-free telephone numbers and addresses of the 
major credit reporting agencies if the breach exposed per- 
sonal information. 

(14) Any agency that is required to issue a notification 
pursuant to this section to more than five hundred Washing- 
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ton residents as a result of a single breach shall, by the time 
notice is provided to affected individuals, electronically sub- 
mit a single sample copy of that security breach notification, 
excluding any personally identifiable information, to the 
attorney general. The agency shall also provide to the attor- 
ney general the number of Washington residents affected by 
the breach, or an estimate if the exact number is not known. 


(15) Notification to affected individuals and to the attor- 
ney general must be made in the most expedient time possible 
and without unreasonable delay, no more than forty-five cal- 
endar days after the breach was discovered, unless at the 
request of law enforcement as provided in subsection (3) of 
this section, or due to any measures necessary to determine 
the scope of the breach and restore the reasonable integrity of 
the data system. [2015 c 64 § 3; 2007 c 197 § 9; 2005 c 368 
§ 1. Formerly RCW 42.17.31922.] 


Intent—2015 c 64: See note following RCW 19.255.010. 
Similar provision: RCW 19.255.010. 


42.56.620 Marijuana research licensee reports. 
Reports submitted by marijuana research licensees in accor- 
dance with rules adopted by the state liquor and cannabis 
board under RCW 69.50.372 that contain proprietary infor- 
mation are exempt from disclosure under this chapter. [2015 
2nd sp.s. c 4 § 1504; 2015 c 71 § 4.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


42.56.625 Medical marijuana authorization data- 
base. Records in the medical marijuana authorization data- 
base established in RCW 69.51A.230 containing names and 
other personally identifiable information of qualifying 
patients and designated providers are exempt from disclosure 
under this chapter. [2015 c 70 § 22.] 


Effective date—2015 c 70 §§ 21, 22, 32, and 33: See note following 
RCW 69.51A.230. 


Short titlk—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


42.56.630 Registration information of members of 
cooperatives to produce and process medical marijuana. 
(1) Registration information submitted to the state liquor and 
cannabis board under RCW 69.51A.250 including the names 
of all participating members of a cooperative, copies of each 
member's recognition card, location of the cooperative, and 
other information required for registration by the state liquor 
and cannabis board is exempt from disclosure under this 
chapter. 

(2) The definitions in this section apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Cooperative" means a cooperative established under 
RCW 69.51A.250 to produce and process marijuana only for 
the medical use of members of the cooperative. 

(b) "Recognition card" has the same meaning as pro- 
vided in RCW 69.51A.010. [2015 2nd sp.s. c 4 § 1002.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 
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State officers—General provisions. 

Salaries and expenses. 

Governor. 

Office of the family and children's ombuds. 

Secretary of state. 

State treasurer. 

State auditor. 

Office of lieutenant governor. 

Administrative departments and agencies— 
General provisions. 

Department of enterprise services. 

Recycled product procurement. 

Department of ecology. 

State environmental policy. 

State energy office. 

Department of natural resources. 

Department of commerce. 

Capitol committee. 

Office of financial management. 

Office of the chief information officer. 

Washington state patrol. 

Operating agencies. 

Traffic safety commission. 

Department of veterans affairs. 

Department of health. 

Washington health benefit exchange. 

State building authority—Indebtedness— 
Refunding—Bond issue. 

State funds. 

State agency housing. 

Capital improvements. 

Waste disposal facilities bond issue. 

Water supply facilities. 

Recreation improvements bond issue. 

Social and health services facilities 1972 bond 
issue. 

Social and health services facilities—Bond 
issues. 

Department of fisheries—Bond issues. 

Investments and interfund loans. 

State budgeting, accounting, and reporting 
system. 

Caseload forecast council. 

Geological survey. 

Expo '74—Bond issue. 

Outdoor recreational areas and facilities— 
1967 bond act (referendum 18). 

Outdoor recreational areas and facilities— 
Bond issues. 

Handicapped facilities bond issue (referendum 
37). 

Water supply facilities—1979 bond issue. 

Water supply facilities—1980 bond issue (ref- 
erendum 38). 

Waste disposal facilities—1980 bond issue (ref- 
erendum 39). 

Bonds for capital projects. 

Financing for appropriations—1989-1991 
biennium. 

Financing for appropriations—1991-1993 
biennium. 
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43.99K Financing for appropriations—1995-1997 
biennium. 

43.99L Financing for appropriations—1997-1999 
biennium. 

43.99P Financing for appropriations—1999-2001 
biennium. 

43.99Q Financing for appropriations—2001-2003 
biennium. 

43.99Z Financing for appropriations—2015-2017 
biennium. 

43.101 Criminal justice training commission—Educa- 
tion and training standards boards. 

43.105 Consolidated technology services agency. 

43.110 Local government research and services pro- 
gram. 

43.131 Washington sunset act of 1977. 

43.135 State expenditures limitations. 

43.136 Termination of tax preferences. 

43.155 Public works projects. 

43.160 Economic development—Public facilities loans 
and grants. 

43.185 Housing assistance program. 

43.185C Homeless housing and assistance. 

43.215 Department of early learning. 

43.235 Domestic violence fatality review panels. 

43.280 Community treatment services for victims of 
sexual assault. 

43.320 Department of financial institutions. 

43.325 Energy freedom program. 

43.330 Department of commerce. 

43.331 Jobs act—Public facilities capital improve- 
ments—Energy, utility, and operational 
cost savings. 

43.348 Cancer research endowment authority. 

43.350 Life sciences research. 

43.371 Statewide health care claims data. 


Chapter 43.01 RCW 
STATE OFFICERS—GENERAL PROVISIONS 


Sections 

43.01.090 Departments to share occupancy costs—Capital projects sur- 
charge. 

43.01.091 Departments to share debt service costs. 

43.01.240 State agency parking account—Parking rental fees— 
Employee parking, limitations. 

43.01.250 Electric vehicles—State purchase of power at state office loca- 
tions—Report. 

43.01.900 Terminated entity—Transfer of assets—Reversion of funds— 


Contractual rights—Rules and pending business—2010 1st 
sp.s. € 7. 


43.01.090 Departments to share occupancy costs— 
Capital projects surcharge. The director of enterprise ser- 
vices may assess a charge or rent against each state board, 
commission, agency, office, department, activity, or other 
occupant or user for payment of a proportionate share of costs 
for occupancy of buildings, structures, or facilities including 
but not limited to all costs of acquiring, constructing, operat- 
ing, and maintaining such buildings, structures, or facilities 
and the repair, remodeling, or furnishing thereof and for the 
rendering of any service or the furnishing or providing of any 
supplies, equipment, historic furnishings, or materials. 

The director of enterprise services may recover the full 
costs including appropriate overhead charges of the forego- 
ing by periodic billings as determined by the director includ- 
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ing but not limited to transfers upon accounts and advance- 
ments into the enterprise services account. Charges related to 
the rendering of real estate services under RCW 43.82.010 
and to the operation and maintenance of public and historic 
facilities at the state capitol, as defined in RCW 79.24.710, 
shall be allocated separately from other charges assessed 
under this section. Rates shall be established by the director 
of enterprise services after consultation with the director of 
financial management. The director of enterprise services 
may allot, provide, or furnish any of such facilities, struc- 
tures, services, equipment, supplies, or materials to any other 
public service type occupant or user at such rates or charges 
as are equitable and reasonably reflect the actual costs of the 
services provided: PROVIDED, HOWEVER, That the legis- 
lature, its duly constituted committees, interim committees 
and other committees shall be exempted from the provisions 
of this section. 

Upon receipt of such bill, each entity, occupant, or user 
shall cause a warrant or check in the amount thereof to be 
drawn in favor of the department of enterprise services which 
shall be deposited in the state treasury to the credit of the 
enterprise services account unless the director of financial 
management has authorized another method for payment of 
costs. 

Beginning July 1, 1995, the director of enterprise ser- 
vices shall assess a capital projects surcharge upon each 
agency or other user occupying a facility owned and managed 
by the department of enterprise services in Thurston county, 
excluding state capitol public and historic facilities, as 
defined in RCW 79.24.710. The capital projects surcharge 
does not apply to agencies or users that agree to pay all future 
repairs, improvements, and renovations to the buildings they 
occupy and a proportional share, as determined by the office 
of financial management, of all other campus repairs, instal- 
lations, improvements, and renovations that provide a benefit 
to the buildings they occupy or that have an agreement with 
the department of enterprise services that contains a charge 
for a similar purpose, including but not limited to RCW 
43.01.091, in an amount greater than the capital projects sur- 
charge. Beginning July 1, 2002, the capital projects surcharge 
does not apply to department of services for the blind vendors 
who operate cafeteria services in facilities owned and man- 
aged by the department of enterprise services; the department 
shall consider this space to be a common area for purposes of 
allocating the capital projects surcharge to other building ten- 
ants beginning July 1, 2003. The director, after consultation 
with the director of financial management, shall adopt differ- 
ential capital project surcharge rates to reflect the differences 
in facility type and quality. The initial payment structure for 
this surcharge shall be one dollar per square foot per year. 
The surcharge shall increase over time to an amount that 
when combined with the facilities and service charge equals 
the market rate for similar types of lease space in the area or 
equals five dollars per square foot per year, whichever is less. 
The capital projects surcharge shall be in addition to other 
charges assessed under this section. Proceeds from the capital 
projects surcharge shall be deposited into the Thurston 
county capital facilities account created in RCW 43.19.501. 
[2015 c 225 § 56; 2005 c 330 § 5; 2002 c 162 § 1; 1998 c 105 
§ 5; 1994 c 219 § 16; 1991 sp.s. c 31 § 10; 1979 c 151 § 81; 
1973 Ist ex.s. c 82 § 1; 1971 ex.s. c 159 § 1; 1965 c 8 § 
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43.01.090. Prior: (i) 1951 c 131 § 1; 1941 c 228 § 1; Rem. 
Supp. 1941 § 10964-30. (ii) 1951 c 131 § 1; 1941 c 228 § 2; 
Rem. Supp. 1941 § 10964-31.] 


Findings—Purpose—1994 c 219: "The legislature finds that there is 
inequitable distribution among state programs of capital costs associated 
with maintaining and rehabilitating state facilities. The legislature finds that 
there are insufficient available resources to support even minor capital 
improvements other than debt financing. The legislature further finds that lit- 
tle attention is focused on efficient facility management because in many 
cases capital costs are not factored into the ongoing process of allocating 
state resources. The purpose of sections 16 through 18, chapter 219, Laws of 
1994 is to create a mechanism to distribute capital costs among the agencies 
and programs occupying facilities owned and managed by the *department 
of general administration in Thurston county that will foster increased 
accountability for facility decisions and more efficient use of the facilities." 
[1994 c 219 § 15.] 


*Reviser's note: The department of general administration was 
renamed the department of enterprise services by 2011 Ist sp.s. c 43 § 107. 


Finding—1994 c 219: See note following RCW 43.88.030. 
Agricultural commodity commissions exempt: RCW 15.04.200. 
Enterprise services account: RCW 43.19.500. 


Housing for state offices, departments, and institutions: Chapter 43.82 
RCW. 


Additional notes found at www.leg.wa.gov 


43.01.091 Departments to share debt service costs. It 
is hereby declared to be the policy of the state of Washington 
that each agency or other occupant of newly constructed or 
substantially renovated facilities owned and operated by the 
department of enterprise services in Thurston county shall 
proportionally share the debt service costs associated with the 
original construction or substantial renovation of the facility. 
Beginning July 1, 1995, each state agency or other occupant 
of a facility constructed or substantially renovated after July 
1, 1992, and owned and operated by the department of enter- 
prise services in Thurston county, shall be assessed a charge 
to pay the principal and interest payments on any bonds or 
other financial contract issued to finance the construction or 
renovation or an equivalent charge for similar projects 
financed by cash sources. In recognition that full payment of 
debt service costs may be higher than market rates for similar 
types of facilities or higher than existing agreements for sim- 
ilar charges entered into prior to June 9, 1994, the initial 
charge may be less than the full cost of principal and interest 
payments. The charge shall be assessed to all occupants of 
the facility on a proportional basis based on the amount of 
occupied space or any unique construction requirements. The 
office of financial management, in consultation with the 
department of enterprise services, shall develop procedures 
to implement this section and report to the legislative fiscal 
committees, by October 1994, their recommendations for 
implementing this section. The office of financial manage- 
ment shall separately identify in the budget document all pay- 
ments and the documentation for determining the payments 
required by this section for each agency and fund source dur- 
ing the current and the two past and future fiscal biennia. The 
charge authorized in this section is subject to annual audit by 
the state auditor. [2015 c 225 § 57; 1994 c 219 § 19.] 


Finding—1994 c 219: See note following RCW 43.88.030. 
Budget document: RCW 43.88.030. 
Enterprise services: RCW 43.19.500. 
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43.01.240 State agency parking account—Parking 
rental fees—Employee parking, limitations. (1) There is 
hereby established an account in the state treasury to be 
known as the state agency parking account. All parking 
income collected from the fees imposed by state agencies on 
parking spaces at state-owned or leased facilities, including 
the capitol campus, shall be deposited in the state agency 
parking account. Only the office of financial management 
may authorize expenditures from the account. The account is 
subject to allotment procedures under chapter 43.88 RCW, 
but no appropriation is required for expenditures. No agency 
may receive an allotment greater than the amount of revenue 
deposited into the state agency parking account. 

(2) An agency may, as an element of the agency's com- 
mute trip reduction program to achieve the goals set forth in 
RCW 70.94.527, impose parking rental fees at state-owned 
and leased properties. These fees will be deposited in the 
state agency parking account. Each agency shall establish a 
committee to advise the agency director on parking rental 
fees, taking into account the market rate of comparable, pri- 
vately owned rental parking in each region. The agency shall 
solicit representation of the employee population including, 
but not limited to, management, administrative staff, produc- 
tion workers, and state employee bargaining units. Funds 
shall be used by agencies to: (a) Support the agencies’ com- 
mute trip reduction program under RCW 70.94.521 through 
70.94.551; (b) support the agencies' parking program; or (c) 
support the lease or ownership costs for the agencies’ parking 
facilities. 

(3) In order to reduce the state's subsidization of 
employee parking, after July 1997 agencies shall not enter 
into leases for employee parking in excess of building code 
requirements, except as authorized by the director of enter- 
prise services. In situations where there are fewer parking 
spaces than employees at a worksite, parking must be allo- 
cated equitably, with no special preference given to manag- 
ers. [2015 c 225 § 58; 1998 c 245 § 46; 1995 c 215 § 3.] 


43.01.250 Electric vehicles—State purchase of power 
at state office locations—Report. (1) It is in the state's 
interest and to the benefit of the people of the state to encour- 
age the use of electrical vehicles in order to reduce emissions 
and provide the public with cleaner air. This section 
expressly authorizes the purchase of power at state expense to 
recharge privately and publicly owned plug-in electrical 
vehicles at state office locations where the vehicles are used 
for state business, are commute vehicles, or where the vehi- 
cles are at the state location for the purpose of conducting 
business with the state. 

(2) The director of the department of enterprise services 
may report to the governor and the appropriate committees of 
the legislature, as deemed necessary by the director, on the 
estimated amount of state-purchased electricity consumed by 
plug-in electrical vehicles if the director of enterprise ser- 
vices determines that the use has a significant cost to the 
state, and on the number of plug-in electric vehicles using 
state office locations. The report may be combined with the 
report under section 401, chapter 348, Laws of 2007. [2015 
c 225 § 59; 2007 c 348 § 206.] 


Findings—Part headings not law—2007 c 348: See RCW 43.325.005 
and 43.325.903. 


43.03.011 


43.01.900 Terminated entity—Transfer of assets— 
Reversion of funds—Contractual rights—Rules and 
pending business—2010 Ist sp.s. c 7. (1) All documents 
and papers, equipment, or other tangible property in the pos- 
session of the terminated entity shall be delivered to the cus- 
tody of the entity assuming the responsibilities of the termi- 
nated entity or if such responsibilities have been eliminated, 
documents and papers shall be delivered to the state archivist 
and equipment or other tangible property to the department of 
enterprise services. 

(2) All funds held by, or other moneys due to, the termi- 
nated entity shall revert to the fund from which they were 
appropriated, or if that fund is abolished to the general fund. 

(3) All contractual rights and duties of an entity shall be 
assigned or delegated to the entity assuming the responsibili- 
ties of the terminated entity, or if there is none to such entity 
as the governor shall direct. 

(4) All rules and all pending business before any termi- 
nated entity shall be continued and acted upon by the entity 
assuming the responsibilities of the terminated entity. [2015 
c 225 § 60; 2010 Ist sp.s. c 7 § 140.] 


Effective date—2010 Ist sp.s. c 26; 2010 1st sp.s. € 7: See note follow- 
ing RCW 43.03.027. 
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SALARIES AND EXPENSES 
Sections 
43.03.011 Salaries of state elected officials of the executive branch. 
43.03.012 Salaries of judges. 
43.03.013 Salaries of members of the legislature. 
43.03.040 Salaries of certain directors and chief executive officers. 


43.03.011 Salaries of state elected officials of the 
executive branch. Pursuant to Article XXVIII, section 1 of 
the state Constitution and RCW 43.03.010 and 43.03.310, the 
annual salaries of the state elected officials of the executive 
branch shall be as follows: 

Effective September 1, 2014: 


a) GOVEMOr es Terre ees $ 166,891 
(b) Lieutenant governor ................. $ 97,000 
(c) Secretary of state... 0.0.0.0... cece, $ 116,950 
(d) Treasurer ace a:b e iat oie ees $ 125,000 
OE Anes Sots nee ea ees $ 116,950 
(f) Attorney general................0005. $ 151,718 
(g) Superintendent of public instruction. .... $ 127,772 
(h) Commissioner of public lands.......... $ 124,050 
(i) Insurance commissioner............... $ 116,950 
Effective September 1, 2015: 

a) GOVermor .... 6. eee eee $ 171,898 
(b) Lieutenant governor ................. $ 100,880 
(c) Secretary of state...... 0.0.0.0... ae, $ 120,459 
(d) Treasurer E acne eas $ 133,750 
(e) Auditor 5 neces eck Heese heen dd $ 120,459 
(f) Attorney general.................00.. $ 156,270 
(g) Superintendent of public instruction. .... $ 132,883 
(h) Commissioner of public lands.......... $ 130,253 
(i) Insurance commissioner............... $ 121,628 
A Effective September 1, 2016: 

a) GOVEMNOL e sasea e pada eee eee $ 173,617 
(b) Lieutenant governor ................. $ 101,889 
(c) Secretary of state... 6.2.0... eee eee $ 121,663 
(d) Treasurer... 00.00... ccc cee eee eee $ 140,438 
(€) Auditor... 202 cece bandied bene $ 121,663 


[2015 RCW Supp—page 491] 


43.03.012 


(£) Attorney general..................... $ 159,395 
(g) Superintendent of public instruction. .... $ 134,212 
(h) Commissioner of public lands.......... $ 132,858 
(i) Insurance commissioner............... $ 124,061 


(4) The lieutenant governor shall receive the fixed 
amount of his or her salary plus 1/260th of the difference 
between his or her salary and that of the governor for each 
day that the lieutenant governor is called upon to perform the 
duties of the governor by reason of the absence from the state, 
removal, resignation, death, or disability of the governor. 
[2015 Ist sp.s. c 1 § 1; 2013 c 340 § 1; 2011 c 380 § 1; 2009 
c 581 § 1; 2009 c 549 § 5004; 2007 c 524 § 1; 2005 c 519 § 
1; 2003 Ist sp.s. c 1 § 1; 2001 Ist sp.s.c 3 § 1; 1999 sp.s. c 3 
§ 1; 1997 c 458 § 1; 1995 2nd sp.s. c 1 § 1; 1993 sp.s. c 26 § 
1; 1991 sp.s. c 1 § 1; 1989 2nd ex.s. c 4 § 1; 1987 Ist ex.s. c 
1 § 1, part.] 


43.03.012 Salaries of judges. Pursuant to Article 
XXVIII, section 1 of the state Constitution and RCW 
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the 
annual salaries of the judges of the state shall be as follows: 

(1) Effective September 1, 2014: 


(a) Chief justice of the supreme court....... $ 172,531 
(b) Justices of the supreme court .......... $ 172,531 
(c) Judges of the court of appeals.......... $ 164,238 
(d) Judges of the superior court ........... $ 156,363 
(e) Full-time judges of the district court..... $ 148,881 
(2) Effective September 1, 2015: 

(a) Chief justice of the supreme court....... $ 182,020 
(b) Justices of the supreme court .......... $ 179,432 
(c) Judges of the court of appeals.......... $ 170,808 
(d) Judges of the superior court ........... $ 162,618 
(e) Full-time judges of the district court..... $ 154,836 
3) Effective September 1, 2016: 

o Chief justice of the supreme court....... $ 185,661 
(b) Justices of the supreme court .......... $ 183,021 
(c) Judges of the court of appeals.......... $ 174,224 
(d) Judges of the superior court ........... $ 165,870 
(e) Full-time judges of the district court..... $ 157,933 


(4) The salary for a part-time district court judge shall be 
the proportion of full-time work for which the position is 
authorized, multiplied by the salary for a full-time district 
court judge. [2015 1st sp.s.c 1 § 2; 2013 c 340 § 2; 2011 c 
380 § 2; 2009 c 581 § 2; 2007 c 524 § 2; 2005 c 519 § 2; 2003 
Ist sp.s. c 1 § 2; 2001 Ist sp.s. c 3 § 2; 1999 sp.s. c 3 § 2; 1997 
c 458 § 2; 1995 2nd sp.s. c 1 § 2; 1993 sp.s. c 26 § 2; 1991 
sp.s.c 1 § 2; 1989 2nd ex.s. c 4 § 2; 1987 Ist ex.s.c 1 § 1, 
part.] 


43.03.013 Salaries of members of the legislature. Pur- 
suant to Article XXVIII, section 1 of the state Constitution 
and RCW 43.03.010 and 43.03.310, the annual salary of 
members of the legislature shall be: 

“3 Effective September 1, 2014: 

a 


Legislators sereas iea ot eo OP NS $ 42,106 
(b) Speaker of the house.................. $ 50,106 
(c) Senate majority leader................. $ 50,106 
(d) House minority leader................. $ 46,106 
(e) Senate minority leader................. $ 46,106 

2) Effective September 1, 2015: 
2 Legislators: ss iss scsecana rira n eis ERES $ 45,474 
(b) Speaker of the house.................. $ 54,114 


[2015 RCW Supp—page 492] 
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(c) Senate majority leader................. $ 54,114 
(d) House minority leader................. $ 49,794 
(e) Senate minority leader................. $ 49,794 
(3) Effective September 1, 2016: 

(a) Legislators. ..... 0.0.00. c cece eee eee $ 46,839 
(b) Speaker of the house.................. $ 55,738 
(c) Senate majority leader................. $ 55,738 
(d) House minority leader................. $ 51,288 
(e) Senate minority leader................. $ 51,288 


[2015 Ist sp.s. c 1 § 3; 2013 c 340 § 3; 2011 c 380 § 3; 2009 
c 581 § 3; 2007 c 524 § 3; 2005 c 519 § 3; 2003 Ist sp.s. c 1 
§ 3; 2001 Ist sp.s. c 3 § 3; 1999 sp.s. c 3 § 3; 1997 c 458 § 3; 
1995 2nd sp.s. c 1 § 3; 1993 sp.s. c 26 § 3; 1991 sp.s.c 1 § 3; 
1989 2nd ex.s. c 4 § 3; 1987 Ist ex.s. c 1 § 1, part.] 


43.03.040 Salaries of certain directors and chief exec- 
utive officers. Subject to RCW 41.04.820, the directors of 
the several departments and members of the several boards 
and commissions, whose salaries are fixed by the governor 
and the chief executive officers of the agencies named in 
RCW 43.03.028(1) as now or hereafter amended shall each 
severally receive such salaries, payable in monthly install- 
ments, as shall be fixed by the governor or the appropriate 
salary fixing authority, in an amount not to exceed the recom- 
mendations of the office of financial management. From Feb- 
ruary 18, 2009, through June 30, 2013, a salary or wage 
increase shall not be granted to any position under this sec- 
tion, except that increases may be granted for positions for 
which the employer has demonstrated difficulty retaining 
qualified employees if the following conditions are met: 

(1) The salary increase can be paid within existing 
resources; 

(2) The salary increase will not adversely impact the pro- 
vision of client services; and 

(3) For any state agency of the executive branch, not 
including institutions of higher education, the salary increase 
is approved by the director of the office of financial manage- 
ment. 

Any agency granting a salary increase from February 15, 
2010, through June 30, 2011, to a position under this section 
shall submit a report to the fiscal committees of the legisla- 
ture no later than July 31, 2011, detailing the positions for 
which salary increases were granted, the size of the increases, 
and the reasons for giving the increases. 

Any agency granting a salary increase from July 1, 2011, 
through June 30, 2013, to a position under this section shall 
submit a report to the fiscal committees of the legislature by 
July 31, 2012, and July 31, 2013, detailing the positions for 
which salary increases were granted during the preceding fis- 
cal year, the size of the increases, and the reasons for giving 
the increases. [2015 3rd sp.s. c 1 § 319; 2011 Ist sp.s. c 39 § 
8. Prior: 2010 Ist sp.s. c 7 § 5; 2010 c 1 § 5; 2009 c 5 § 5; 
1993 sp.s. c 24 § 914; 1986 c 155 § 12; 1977 ex.s. c 127 § 2; 
1970 ex.s. c 43 § 3; 1965 c 8 § 43.03.040; prior: 1961 c 307 § 
2; 1955 c 340 § 2; 1949 c 111 § 1; 1937 c 224 § 1; Rem. Supp. 
1949 § 10776-1.] 

Effective date—2011 Ist sp.s. c 39: See note following RCW 
41.04.820. 

Effective date—2010 Ist sp.s. c 26; 2010 1st sp.s. ¢ 7: See note follow- 
ing RCW 43.03.027. 

Effective date—2010 c 1: See note following RCW 41.06.070. 
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Effective date—2009 c 5: See note following RCW 41.06.070. 


Additional notes found at www.leg.wa.gov 


Chapter 43.06 RCW 


GOVERNOR 

Sections 

43.06.013 | Requests for nonconviction criminal history fingerprint record 
checks for agency heads—"Agency head" defined. 

43.06.485 Senior policy advisor to the governor—State lead for eco- 
nomic development relating to the outdoor recreation sector 
of the state's economy. 

43.06.490 Marijuana agreements—Federally recognized Indian tribes— 


Tribal marijuana tax—Tax exemption. 


43.06.013 Requests for nonconviction criminal his- 
tory fingerprint record checks for agency heads— 
"Agency head" defined. When requested by the governor 
or the director of the department of enterprise services, non- 
conviction criminal history fingerprint record checks shall be 
conducted through the Washington state patrol identification 
and criminal history section and the federal bureau of inves- 
tigation on applicants for agency head positions appointed by 
the governor. Information received pursuant to this section 
shall be confidential and made available only to the governor 
or director of financial management or their employees 
directly involved in the selection, hiring, or background 
investigation of the subject of the record check. When neces- 
sary, applicants may be employed on a conditional basis 
pending completion of the criminal history record check. 
"Agency head" as used in this section has the same definition 
as provided in RCW 34.05.010. [2015 3rd sp.s. c 1 § 320; 
2011 Ist sp.s. c 43 § 454; 2006 c 45 § 1.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.06.485 Senior policy advisor to the governor— 
State lead for economic development relating to the out- 
door recreation sector of the state's economy. (1) Subject 
to the availability of amounts appropriated for this specific 
purpose, the governor must maintain a senior policy advisor 
to the governor to serve as a state lead on economic develop- 
ment issues relating to the outdoor recreation sector of the 
state's economy. The advisor must focus on promoting, 
increasing participation in, and increasing opportunities for 
outdoor recreation in Washington, with a particular focus on 
achieving economic development and job growth through 
outdoor recreation. 

(2) The success of the advisor must be based on measur- 
able results relating to economic development strategies that 
more deliberately grow employment and outdoor recreation 
businesses, including: 

(a) Strategies for increasing the number of new jobs 
directly or indirectly related to outdoor recreation, with a 
short-term goal of increasing employment in the sector by ten 
percent above the one hundred ninety-nine thousand jobs 
estimated to be connected to outdoor recreation as of 2015; 
and 

(b) Strategies for increasing the twenty-one billion dol- 
lars of consumer spending in Washington, and the four and 
one-half billion dollars of spending from out-of-state visitors, 
estimated to be connected to outdoor recreation as of 2015. 
[2015 c 245 § 2.] 


43.06.490 


43.06.490 Marijuana agreements—Federally recog- 
nized Indian tribes—Tribal marijuana tax—Tax exemp- 
tion. (1) The governor may enter into agreements with fed- 
erally recognized Indian tribes concerning marijuana. Mari- 
juana agreements may address any marijuana-related issue 
that involves both state and tribal interests or otherwise has 
an impact on tribal-state relations. Such agreements may 
include, but are not limited to, the following provisions and 
subject matter: 

(a) Criminal and civil law enforcement; 

(b) Regulatory issues related to the commercial produc- 
tion, processing, sale, and possession of marijuana, and pro- 
cessed marijuana products, for both recreational and medical 
purposes; 

(c) Medical and pharmaceutical research involving mar- 
ijuana; 

(d) Taxation in accordance with subsection (2) of this 
section; 

(e) Any tribal immunities or preemption of state law 
regarding the production, processing, or marketing of mari- 
juana; and 

(f) Dispute resolution, including the use of mediation or 
other nonjudicial process. 

(2)(a) Each marijuana agreement adopted under this sec- 
tion must provide for a tribal marijuana tax that is at least one 
hundred percent of the state marijuana excise tax imposed 
under RCW 69.50.535 and state and local sales and use taxes 
on sales of marijuana. Marijuana agreements apply to sales in 
which tribes, tribal enterprises, or tribal member-owned busi- 
nesses (i) deliver or cause delivery to be made to or receive 
delivery from a marijuana producer, processor, or retailer 
licensed under chapter 69.50 RCW or (ii) physically transfer 
possession of the marijuana from the seller to the buyer 
within Indian country. 

(b) The tribe may allow an exemption from tax for sales 
to the tribe, tribal enterprises, tribal member-owned busi- 
nesses, or tribal members[,] on marijuana grown, produced, 
or processed within its Indian country, or for activities to the 
extent they are exempt under state or federal law from the 
state marijuana excise tax imposed under RCW 69.50.535 or 
state and local sales or use taxes on sales of marijuana. Med- 
ical marijuana products used in the course of medical treat- 
ments by a clinic, hospital, or similar facility owned and 
operated by a federally recognized Indian tribe within its 
Indian country may be exempted from tax under the terms of 
an agreement entered into under this section. 

(3) Any marijuana agreement relating to the production, 
processing, and sale of marijuana in Indian country, whether 
for recreational or medical purposes, must address the fol- 
lowing issues: 

(a) Preservation of public health and safety; 

(b) Ensuring the security of production, processing, 
retail, and research facilities; and 

(c) Cross-border commerce in marijuana. 

(4) The governor may delegate the power to negotiate 
marijuana agreements to the *state liquor control board. In 
conducting such negotiations, the *state liquor control board 
must, when necessary, consult with the governor and/or the 
department of revenue. 

(5) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 


[2015 RCW Supp—page 493] 
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(a) "Indian country" has the same meaning as in RCW 
82.24.010. 

(b) "Indian tribe" or "tribe" means a federally recognized 
Indian tribe located within the geographical boundaries of the 
state of Washington. 

(c) "Marijuana" means "marijuana," "marijuana concen- 
trates," "marijuana-infused products," and "useable mari- 
juana," as those terms are defined in RCW 69.50.101. [2015 
c 207 § 2.] 


*Reviser's note: The "state liquor control board" was renamed the 
"state liquor and cannabis board" by 2015 c 70 § 3. 


Intent—Finding—2015 c 207: "The legislature intends to further the 
government-to-government relationship between the state of Washington 
and federally recognized Indian tribes in the state of Washington by autho- 
rizing the governor to enter into agreements concerning the regulation of 
marijuana. Such agreements may include provisions pertaining to: The law- 
ful commercial production, processing, sale, and possession of marijuana for 
both recreational and medical purposes; marijuana-related research activi- 
ties; law enforcement, both criminal and civil; and taxation. The legislature 
finds that these agreements will facilitate and promote a cooperative and 
mutually beneficial relationship between the state and the tribes regarding 
matters relating to the legalization of marijuana, particularly in light of the 
fact that federal Indian law precludes the state from enforcing its civil regu- 
latory laws in Indian country. Such cooperative agreements will enhance 
public health and safety, ensure a lawful and well-regulated marijuana mar- 
ket, encourage economic development, and provide fiscal benefits to both 
the tribes and the state." [2015 c 207 § 1.] 


woe 


Chapter 43.06A RCW 


OFFICE OF THE FAMILY AND 
CHILDREN'S OMBUDS 


Sections 


43.06A.100 Communication with children in custody of department of 
social and health services or part of a fatality investigation by 
the department of early learning—Access to information in 
possession or control of department of social and health ser- 
vices, department of early learning, or state institutions— 
Limitation on duty of office. 


43.06A.100 Communication with children in custody 
of department of social and health services or part of a 
fatality investigation by the department of early learn- 
ing—Access to information in possession or control of 
department of social and health services, department of 
early learning, or state institutions—Limitation on duty 
of office. (1) The department of social and health services 
and the department of early learning shall: 

(a) Allow the ombuds or the ombuds's designee to com- 
municate privately with any child in the custody of the 
department of social and health services, or any child who is 
part of a near fatality investigation by the department of early 
learning, for the purposes of carrying out its duties under this 
chapter; 

(b) Permit the ombuds or the ombuds designee physical 
access to state institutions serving children, and state licensed 
facilities or residences for the purpose of carrying out its 
duties under this chapter; 

(c) Upon the ombuds's request, grant the ombuds or the 
ombuds's designee the right to access, inspect, and copy all 
relevant information, records, or documents in the possession 
or control of the department of social and health services or 
the department of early learning that the ombuds considers 
necessary in an investigation; and 


[2015 RCW Supp—page 494] 
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(d) Grant the office of the family and children's ombuds 
unrestricted online access to the child welfare case manage- 
ment information system and the department of early learn- 
ing data information system for the purpose of carrying out 
its duties under this chapter. 

(2) For the purposes of this section, "near fatality" means 
an act that, as certified by a physician, places the child in seri- 
ous or critical condition. 

(3) Nothing in this section creates a duty for the office of 
the family and children's ombuds under RCW 43.06A.030 as 
related to children in the care of an early learning program 
described in RCW 43.215.400 through 43.215.450, a 
licensed child care center, or a licensed child care home. 
[2015 c 199 § 2; 2013 c 23 § 80; 2008 c 211 § 3; 1999 c 390 
§ 5.] 


Short title—2015 c 199: See note following RCW 43.215.490. 


Chapter 43.07 RCW 


SECRETARY OF STATE 
Sections 
43.07.120 Fees—Rules. (Effective January 1, 2016.) 
43.07.130 Secretary of state's revolving fund—Publication fees autho- 
rized, disposition. (Effective January 1, 2016.) 
43.07.140 Materials specifically authorized to be printed and distributed. 


43.07.120 Fees—Rules. (Effective January 1, 2016.) 
(1) The secretary of state must establish by rule and collect 
the fees in this subsection: 

(a) For a copy of any law, resolution, record, or other 
document or paper on file in the secretary's office; 

(b) For any certificate under seal; 

(c) For filing and recording trademark; 

(d) For each deed or patent of land issued by the gover- 
nor; 

(e) For recording miscellaneous records, papers, or other 
documents. 

(2) The secretary of state may adopt rules under chapter 
34.05 RCW establishing reasonable fees for the following 
services rendered under chapter 23.95 RCW, Title 23B 
RCW, chapter 18.100, 19.09, 19.34, 19.77, 23.86, 23.90, 
24.03, 24.06, 24.12, 24.20, 24.24, 24.28, 24.36, 25.04, 25.15, 
25.10, 25.05, or 26.60 RCW: 

(a) Any service rendered in-person at the secretary of 
state's office; 

(b) Any expedited service; 

(c) The electronic or facsimile transmittal of information 
from corporation records or copies of documents; 

(d) The providing of information by micrographic or 
other reduced-format compilation; 

(e) The handling of checks, drafts, or credit or debit 
cards upon adoption of rules authorizing their use for which 
sufficient funds are not on deposit; and 

(f) Special search charges. 

(3) To facilitate the collection of fees, the secretary of 
state may establish accounts for deposits by persons who may 
frequently be assessed such fees to pay the fees as they are 
assessed. The secretary of state may make whatever arrange- 
ments with those persons as may be necessary to carry out 
this section. 
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(4) The secretary of state may adopt rules for the use of 
credit or debit cards for payment of fees. 

(5) No member of the legislature, state officer, justice of 
the supreme court, judge of the court of appeals, or judge of 
the superior court may be charged for any search relative to 
matters pertaining to the duties of his or her office; nor may 
such official be charged for a certified copy of any law or res- 
olution passed by the legislature relative to his or her official 
duties, if such law has not been published as a state law. 
[2015 c 176 § 8101; 2010 Ist sp.s. c 29 § 6; 1998 c 103 § 
1309. Prior: 1994 c 211 § 1310; 1994 c 60 § 5; 1993 c 269 § 
15; 1991 c 72 § 53; 1989 c 307 § 39; 1982 c 35 § 187; 1971 c 
81 § 107; 1965 c 8 § 43.07.120; prior: 1959 c 263 § 5; 1907 c 
56 § 1; 1903 c 151 § 1; 1893 c 130 § 1; RRS § 10993.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—2010 1st sp.s. c 29: See note following RCW 23B.01.530. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


43.07.130 Secretary of state's revolving fund—Publi- 
cation fees authorized, disposition. (Effective January 1, 
2016.) There is created within the state treasury a revolving 
fund, to be known as the "secretary of state's revolving fund," 
which must be used by the office of the secretary of state to 
defray the costs of providing registration and information ser- 
vices authorized by law by the office of the secretary of state, 
and any other cost of carrying out the functions of the secre- 
tary of state under Title 11, 18, 19, 23, 23B, 24, 25, 26, 30A, 
30B, 42, 43, or 64 RCW. 

The secretary of state is authorized to charge a fee for 
publications in an amount which will compensate for the 
costs of printing, reprinting, and distributing such printed 
matter. Fees recovered by the secretary of state under RCW 
43.07.120(2), 19.09.305, 19.09.315, 19.09.440, 23.95.260(1) 
(a)(ii) and (iii) and (d), or 46.64.040, and such other moneys 
as are expressly designated for deposit in the secretary of 
state's revolving fund must be placed in the secretary of 
state's revolving fund. 

During the 2005-2007 fiscal biennium, the legislature 
may transfer from the secretary of state's revolving fund to 
the state general fund such amounts as reflect the excess fund 
balance of the fund. [2015 c 176 § 8102; 2010 Ist sp.s. c 29 
§ 7; 2005 c 518 § 924; 1994 c 211 § 1311; 1991 c 72 § 54; 
1989 c 307 § 40; 1982 c 35 § 188; 1973 Ist ex.s. c 85 § 1; 
1971 ex.s. c 122 § 1.] 

Effective date—Contingent effective date—2015 c 176: See note fol- 
lowing RCW 23.95.100. 

Intent—2010 1st sp.s. c 29: See note following RCW 23B.01.530. 

Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 

Legislative finding—1989 c 307: See note following RCW 23.86.007. 

Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Additional notes found at www.leg.wa.gov 


43.07.140 Materials specifically authorized to be 
printed and distributed. The secretary of state is hereby 
specifically authorized to print, reprint, and distribute the fol- 
lowing materials: 


43.08.190 


(1) Lists of active corporations; 

(2) The provisions of Title 23 RCW; 

(3) The provisions of Title 23B RCW; 

(4) The provisions of Title 24 RCW; 

(5) The provisions of chapter 25.10 RCW; 

(6) The provisions of Title 29A RCW; 

(7) The provisions of chapter 18.100 RCW; 

(8) The provisions of chapter 19.77 RCW; 

(9) The provisions of chapter 43.07 RCW; 

(10) The provisions of the Washington state Constitu- 
tion; 

(11) The provisions of chapters 40.14, 40.16, and 40.20 
RCW, and any statutes, rules, schedules, indexes, guides, 
descriptions, or other materials related to the public records 
of state or local government or to the state archives; and 

(12) Rules and informational publications related to the 
statutory provisions set forth above. [2015 c 53 § 70; 1991 c 
72 § 55; 1982 c 35 § 189; 1973 Ist ex.s. c 85 § 2.] 


Intent—Severability—Effective dates—Application—1982 c 35: 
See notes following RCW 43.07.160. 


Chapter 43.08 RCW 
STATE TREASURER 


Sections 


43.08.190 State treasurer's service fund—Creation—Purpose. 

43.08.190 State treasurer's service fund—Cre- 
ation—Purpose. There is hereby created a fund within the 
state treasury to be known as the "state treasurer's service 
fund." Such fund shall be used solely for the payment of costs 
and expenses incurred in the operation and administration of 
the state treasurer's office. 

Moneys shall be allocated monthly and placed in the 
state treasurer's service fund equivalent to a maximum of one 
percent of the trust and treasury average daily cash balances 
from the earnings generated under the authority of RCW 
43.79A.040 and 43.84.080 other than earnings generated 
from investment of balances in funds and accounts specified 
in RCW 43.79A.040(4)(c). The allocation shall precede the 
distribution of the remaining earnings as prescribed under 
RCW 43.79A.040 and 43.84.092. The state treasurer shall 
establish a uniform allocation rate for all funds and accounts; 
except that the state treasurer may negotiate a different allo- 
cation rate with any state agency that has independent author- 
ity over funds not statutorily required to be held in the state 
treasury or in the custody of the state treasurer. In no event 
shall the rate be less than the actual costs incurred by the state 
treasurer's office. If no rate is separately negotiated, the 
default rate for any funds held shall be the rate set for funds 
held pursuant to statute. 

During the 2013-2015 and 2015-2017 fiscal biennia, the 
legislature may transfer from the state treasurer's service fund 
to the state general fund such amounts as reflect the excess 
fund balance of the fund. [2015 3rd sp.s. c 4 § 953; 2013 2nd 
sp.s. c 4 § 973; 2011 Ist sp.s. c 50 § 941; 2010 c 222 § 3; 2009 
c 564 § 926; 2008 c 329 § 912; 2005 c 518 § 925; 2003 Ist 
sp.s. c 25 § 916; 1991 sp.s. c 13 § 83; 1985 c 405 § 506; 1973 
c 27 § 2.) 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 
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Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Intent—2010 c 222: See note following RCW 43.08.150. 
Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2008 c 329: See notes following RCW 
28B.105.110. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Additional notes found at www.leg.wa.gov 


Chapter 43.09 RCW 
STATE AUDITOR 
Sections 


43.09.475 Performance audits of government account. 


43.09.475 Performance audits of government 
account. The performance audits of government account is 
hereby created in the custody of the state treasurer. Revenue 
identified in RCW 82.08.020(5) and 82.12.0201 shall be 
deposited in the account. Money in the account shall be used 
to fund the performance audits and follow-up performance 
audits under RCW 43.09.470 and shall be expended by the 
state auditor in accordance with chapter 1, Laws of 2006. 
Only the state auditor or the state auditor's designee may 
authorize expenditures from the account. The account is sub- 
ject to allotment procedures under chapter 43.88 RCW, but 
an appropriation is not required for expenditures. During the 
2013-2015 and 2015-2017 fiscal biennia, the performance 
audits of government account may be appropriated for the 
joint legislative audit and review committee, the legislative 
evaluation and accountability program committee, the office 
of financial management, the superintendent of public 
instruction, and audits of school districts. In addition, during 
the 2013-2015 and 2015-2017 fiscal biennia the account may 
be used to fund the office of financial management's contract 
for the compliance audit of the state auditor. In addition, dur- 
ing the 2015-2017 fiscal biennium, the legislature may trans- 
fer from the performance audits of government account to the 
state general fund such amounts as reflect the excess fund 
balance of the fund. [2015 3rd sp.s. c 4 § 954; 2013 2nd sp.s. 
c 4 § 974; 2011 Ist sp.s. c 50 § 942; 2009 c 564 § 929; 2006 
c 1 § 5 (Initiative Measure No. 900, approved November 8, 
2005).] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Policies and purposes—Construction—Severability—Part head- 
ings not law—2006 c 1 (Initiative Measure No. 900): See notes following 
RCW 43.09.470. 
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Chapter 43.15 RCW 
OFFICE OF LIEUTENANT GOVERNOR 


Sections 


43.15.020 President of the senate—Committee and board appointments 


and assignments. 


43.15.020 President of the senate—Committee and 
board appointments and assignments. The lieutenant gov- 
ernor serves as president of the senate and is responsible for 
making appointments to, and serving on, the committees and 
boards as set forth in this section. 

(1) The lieutenant governor serves on the following 
boards and committees: 

(a) Capitol furnishings preservation committee, RCW 
27.48.040; 

(b) Washington higher education facilities authority, 
RCW 28B.07.030; 

(c) Productivity board, also known as the employee 
involvement and recognition board, RCW 41.60.015; 

(d) State finance committee, RCW 43.33.010; 

(e) State capitol committee, RCW 43.34.010; 

(f) Washington health care facilities authority, RCW 
70.37.030; 

(g) State medal of merit nominating committee, RCW 
1.40.020; 

(h) Medal of valor committee, RCW 1.60.020; and 

(i) Association of Washington generals, RCW 
43.15.030. 

(2) The lieutenant governor, and when serving as presi- 
dent of the senate, appoints members to the following boards 
and committees: 

(a) Civil legal aid oversight committee, RCW 2.53.010; 

(b) Office of public defense advisory committee, RCW 
2.70.030; 

(c) Washington state gambling commission, RCW 
9.46.040; 

(d) Sentencing 
9.94A.860; 

(e) State building code council, RCW 19.27.070; 

(f) Financial education public-private partnership, RCW 
28A.300.450; 

(g) Joint administrative rules review committee, RCW 
34.05.610; 

(h) Capital projects advisory review board, RCW 
39.10.220; 

(i) Select committee on pension policy, RCW 41.04.276; 

(j) Legislative ethics board, RCW 42.52.310; 

(k) Washington citizens' commission on salaries, RCW 
43.03.305; 

(1) Legislative oral history committee, RCW 44.04.325; 

(m) State council on aging, RCW 43.20A.685; 

(n) State investment board, RCW 43.33A.020; 

(o) Capitol campus design advisory committee, RCW 
43.34.080; 

(p) Washington state arts commission, RCW 43.46.015; 

(q) PNWER-Net working subgroup under chapter 
43.147 RCW; 

(r) Community economic revitalization board, RCW 
43.160.030; 

(s) Washington economic development finance author- 
ity, RCW 43.163.020; 


guidelines commission, RCW 
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(t) Life sciences discovery fund authority, RCW 
43.350.020; 

(u) Legislative children's oversight committee, RCW 
44.04.220; 

(v) Joint legislative audit and review committee, RCW 
44.28.010; 

(w) Joint committee on energy supply and energy con- 
servation, RCW 44.39.015; 

(x) Legislative evaluation and accountability program 
committee, RCW 44.48.010; 

(y) Agency council on coordinated transportation, 
*RCW 47.06B.020; 

(z) Washington horse racing commission, RCW 
67.16.014; 

(aa) Correctional industries board of directors, RCW 
72.09.080; 

(bb) Joint committee on veterans' and military affairs, 
RCW 73.04.150; 

(cc) Joint legislative committee on water supply during 
drought, RCW 90.86.020; 

(dd) Statute law committee, RCW 1.08.001; and 

(ee) Joint legislative oversight committee on trade pol- 
icy, RCW 44.55.020. [2015 c 225 § 61; 2011 c 158 § 12. 
Prior: 2010 Ist sp.s. c 7 § 136; 2010 Ist sp.s. c 7 § 135; 2010 
c 271 § 704; 2009 c 560 § 27; 2008 c 152 § 9; 2006 c 317 § 4.] 

*Reviser's note: RCW 47.06B.020 was repealed by 2011 c 60 § 51. 


Transfer of residual funds to manufactured home installation train- 
ing account—2011 c 158: See note following RCW 43.22A.100. 


Effective date—2010 1st sp.s. c 26; 2010 1st sp.s. € 7: See note follow- 
ing RCW 43.03.027. 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Intent—Effective date—Disposition of property and funds— 
Assignment/delegation of contractual rights or duties—2009 c 560: See 
notes following RCW 18.06.080. 


Findings—Intent—2008 c 152: See note following RCW 13.34.136. 


Chapter 43.17 RCW 


ADMINISTRATIVE DEPARTMENTS AND 
AGENCIES—GENERAL PROVISIONS 


Sections 

43.17.050 Office at capital—Branch offices. 

43.17.100 Surety bonds for appointive state officers and employees. 
43.17.400 Disposition of state-owned land—Definitions—Notice. 


43.17.050 Office at capital—Branch offices. Each 
department shall maintain its principal office at the state cap- 
ital. The director of each department may, with the approval 
of the governor, establish and maintain branch offices at 
other places than the state capital for the conduct of one or 
more of the functions of his or her department. 

The governor, in his or her discretion, may require all 
administrative departments of the state and the appointive 
officers thereof, other than those created by this chapter, to 
maintain their principal offices at the state capital in rooms to 
be furnished by the director of enterprise services. [2015 c 
225 § 62; 2009 c 549 § 5060; 1965 c 8 § 43.17.050. Prior: (i) 
1921 c 7 § 20; RRS § 10778. (ii) 1921 c 7 § 134; RRS § 
10892.] 


Departments to share occupancy—Capital projects surcharge: RCW 
43.01.090. 


43.17.400 


Housing for state offices, departments, and institutions: Chapter 43.82 
RCW. 


43.17.100 Surety bonds for appointive state officers 
and employees. Every appointive state officer and employee 
of the state shall give a surety bond, payable to the state in 
such sum as shall be deemed necessary by the director of the 
department of enterprise services, conditioned for the hon- 
esty of the officer or employee and for the accounting of all 
property of the state that shall come into his or her possession 
by virtue of his or her office or employment, which bond 
shall be approved as to form by the attorney general and shall 
be filed in the office of the secretary of state. 

The director of enterprise services may purchase one or 
more blanket surety bonds for the coverage required in this 
section. 

Any bond required by this section shall not be consid- 
ered an official bond and shall not be subject to chapter 42.08 
RCW. [2015 c 225 § 63; 2009 c 549 § 5062; 1977 ex.s. c 270 
§ 7; 1975 c 40 § 6; 1965 c 8 § 43.17.100. Prior: 1921 c 7 § 16; 
RRS § 10774.] 


Official bonds: Chapter 42.08 RCW. 


Powers and duties of director of enterprise services as to official bonds: 
RCW 43.19.784. 


Additional notes found at www.leg.wa.gov 


43.17.400 Disposition of state-owned land—Defini- 
tions—Notice. (1) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Disposition" means sales, exchanges, or other 
actions resulting in a transfer of land ownership. 

(b) "State agencies" includes: 

(i) The department of natural resources established in 
chapter 43.30 RCW; 

(ii) The department of fish and wildlife established in 
chapter 43.300 RCW; 

(iii) The department of transportation established in 
chapter 47.01 RCW; 

(iv) The parks and recreation commission established in 
chapter 79A.05 RCW; and 

(v) The department of enterprise services established in 
this chapter. 

(2) State agencies proposing disposition of state-owned 
land must provide written notice of the proposed disposition 
to the legislative authorities of the counties, cities, and towns 
in which the land is located at least sixty days before entering 
into the disposition agreement. 

(3) The requirements of this section are in addition and 
supplemental to other requirements of the laws of this state. 
[2015 c 225 § 64; 2007 c 62 § 2.] 

Finding—Intent—2007 c 62: "The legislature recognizes that state 
agencies dispose of state-owned lands when these lands cannot be advanta- 
geously used by the agency or when dispositions are beneficial to the public's 
interest. The legislature also recognizes that dispositions of state-owned land 
can create opportunities for counties, cities, and towns wishing to purchase 
or otherwise acquire the lands, and citizens wishing to enjoy the lands for 
recreational or other purposes. However, the legislature finds that absent a 
specific requirement obligating state agencies to notify affected local gov- 


ernments of proposed land dispositions, occasions for governmental acquisi- 
tion and public enjoyment of certain lands can be permanently lost. 
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Therefore, the legislature intends to enact an express and supplemental 
requirement obligating state agencies to notify local governments of pro- 
posed land dispositions." [2007 c 62 § 1.] 


Severability—2007 c 62: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2007 c 62 § 13.] 


Chapter 43.19 RCW 
DEPARTMENT OF ENTERPRISE SERVICES 


Sections 


43.19.1919 Surplus personal property—Sale, exchange—Exceptions and 
limitations—Transferring ownership of department-owned 
vessel. 


43.19.501 Thurston county capital facilities account. 

43.19.501 Thurston county capital facilities account. 

43.19.520 Repealed. 

43.19.525 Repealed. 

43.19.533 Repealed. 

43.19.622 Passenger motor vehicles owned or operated by state agen- 
cies—Duty to establish policies as to acquisition, operation, 
authorized use— Strategies to reduce fuel consumption and 
vehicle emissions—Implementation of fuel economy stan- 
dards—Reports—Definitions. 

43.19.623 Employee commuting in state-owned or leased vehicle—Poli- 
cies and regulations. 

43.19.642 Biodiesel fuel blends—Use by agencies—Biannual report. 

43.19.647 Purchase of biofuels and biofuel blends—Contracting author- 
ity. 

43.19.651 Fuel cells and renewable or alternative energy sources. 

43.19.670 Energy conservation—Definitions. 

43.19.682 Energy conservation to be included in landscape objectives. 

43.19.691. Municipalities—Energy audits and efficiency. 

43.19.757 Public printing for state agencies and municipal corpora- 
tions—Quality and workmanship requirements. 

43.19.782 Loss prevention review team—Appointment—Duties. 

43.19.783 Loss prevention review team—Final report—Use of report 
and testimony limited—Response report. 

43.19.7991 Repealed. (Effective January 1, 2016.) 

43.19.794 Consolidated technology services agency as certification 
authority for electronic authentication. 

43.19.805 Inventory of state land resources—Developing and maintain- 


ing—Summaries. 


43.19.1919 Surplus personal property—Sale, 
exchange—Exceptions and limitations—Transferring 
ownership of department-owned vessel. (1) The depart- 
ment shall sell or exchange personal property belonging to 
the state for which the agency, office, department, or educa- 
tional institution having custody thereof has no further use, at 
public or private sale, and cause the moneys realized from the 
sale of any such property to be paid into the fund from which 
such property was purchased or, if such fund no longer exists, 
into the state general fund. This requirement is subject to the 
following exceptions and limitations: 

(a) This section does not apply to property under RCW 
27.53.045, 28A.335.180, or 43.19.1920; 

(b) Sales of capital assets may be made by the depart- 
ment and a credit established for future purchases of capital 
items as provided for in chapter 39.26 RCW; 

(c) Personal property, excess to a state agency, including 
educational institutions, shall not be sold or disposed of prior 
to reasonable efforts by the department to determine if other 
state agencies have a requirement for such personal property. 
Such determination shall follow sufficient notice to all state 
agencies to allow adequate time for them to make their needs 
known. Surplus items may be disposed of without prior noti- 
fication to state agencies if it is determined by the director to 
be in the best interest of the state. The department shall main- 
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tain a record of disposed surplus property, including date and 
method of disposal, identity of any recipient, and approxi- 
mate value of the property; 

(d) This section does not apply to personal property 
acquired by a state organization under federal grants and con- 
tracts if in conflict with special title provisions contained in 
such grants or contracts; 

(e) A state agency having a surplus personal property 
asset with a fair market value of less than five hundred dollars 
may transfer the asset to another state agency without charg- 
ing fair market value. A state agency conducting this action 
must maintain adequate records to comply with agency 
inventory procedures and state audit requirements. 

(2)(a) Prior to transferring ownership of a department- 
owned vessel, the department shall conduct a thorough 
review of the physical condition of the vessel, the vessel's 
operating capability, and any containers and other materials 
that are not fixed to the vessel. 

(b) If the department determines that the vessel is in a 
state of advanced deterioration or poses a reasonably immi- 
nent threat to human health or safety, including a threat of 
environmental contamination, the department may: (i) Not 
transfer the vessel until the conditions identified under this 
subsection have been corrected; or (ii) permanently dispose 
of the vessel by landfill, deconstruction, or other related 
method. [2015 c 79 § 12; 2013 c 291 § 5; 2011 Ist sp.s. c 43 
§ 215; 2000 c 183 § 1; 1997 c 264 § 2; (1995 2nd sp.s. c 14 § 
513 expired June 30, 1997); 1991 c 216 § 2; 1989 c 144 § 1; 
1988 c 124 § 8; 1975-'76 2nd ex.s. c 21 § 11; 1965 c 8 § 
43.19.1919. Prior: 1959 c 178 § 10.] 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


Findings—1991 c 216: "The legislature finds that (1) there are an 
increasing number of persons who are unable to meet their basic needs relat- 
ing to shelter, clothing, and nourishment; (2) there are many nonprofit orga- 
nizations and units of local government that provide shelter and other assis- 
tance to these persons but that these organizations are finding it difficult to 
meet the increasing demand for such assistance; and (3) the numerous agen- 
cies and institutions of state government generate a significant quantity of 
surplus, tangible personal property that would be of great assistance to 
homeless persons throughout the state. Therefore, the legislature finds that it 
is in the best interest of the state to provide for the donation of state-owned, 
surplus, tangible property to assist the homeless in meeting their basic 
needs." [1991 c 216 § 1.] 


Severability—Intent—Application—1988 c 124: See RCW 
27.53.901 and notes following RCW 27.53.030. 


Additional notes found at www.leg.wa.gov 


43.19.501 Thurston county capital facilities account. 
The Thurston county capital facilities account is created in 
the state treasury. The account is subject to the appropriation 
and allotment procedures under chapter 43.88 RCW. Moneys 
in the account may be expended for capital projects in facili- 
ties owned and managed by the department in Thurston 
county. For the 2007-2009 biennium, moneys in the account 
may be used for predesign identified in section 1037, chapter 
328, Laws of 2008. For the 2015-2017 biennium, moneys in 
the account may be used for studies related to real estate. 

During the 2009-2011 and 2011-2013 fiscal biennia, the 
legislature may transfer from the Thurston county capital 
facilities account to the state general fund such amounts as 
reflect the excess fund balance of the account. [2015 3rd sp.s. 
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c 3 § 7031; 2011 Ist sp.s. c 50 § 943; 2011 Ist sp.s. c 43 § 
225; 2009 c 564 § 932; 2008 c 328 § 6016; 1994 c 219 § 18.] 
Reviser's note: 2015 3rd sp.s. c 3 § 7031 amended 2011 Ist sp.s. c 50 § 


943 without cognizance of 2011 Ist sp.s. c 43 § 225. The 2015 amendment 
is therefore printed separately. 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Part headings not law—Severability—Effective date—2008 c 328: 
See notes following RCW 43.155.050. 


Findings—Purpose—1994 c 219: See note following RCW 43.01.090. 
Finding—1994 c 219: See note following RCW 43.88.030. 


43.19.501 Thurston county capital facilities account. 
The Thurston county capital facilities account is created in 
the state treasury. The account is subject to the appropriation 
and allotment procedures under chapter 43.88 RCW. Moneys 
in the account may be expended for capital projects in facili- 
ties owned and managed by the department in Thurston 
county. For the 2007-2009 biennium, moneys in the account 
may be used for predesign identified in section 1037, chapter 
328, Laws of 2008. 

During the 2009-2011 and 2011-2013 fiscal biennia, the 
legislature may transfer from the Thurston county capital 
facilities account to the state general fund such amounts as 
reflect the excess fund balance of the account. [2011 Ist sp.s. 
c 50 § 943; 2011 Ist sp.s. c 43 § 225; 2009 c 564 § 932; 2008 
c 328 § 6016; 1994 c 219 § 18.] 

Reviser's note: This section was amended by 2011 Ist sp.s. c 43 § 225 
and by 2011 Ist sp.s. c 50 § 943, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Part headings not law—Severability—Effective date—2008 c 328: 
See notes following RCW 43.155.050. 


Findings—Purpose—1994 c 219: See note following RCW 43.01.090. 
Finding—1994 c 219: See note following RCW 43.88.030. 


43.19.520 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


43.19.525 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


43.19.533 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


43.19.622 Passenger motor vehicles owned or oper- 
ated by state agencies—Duty to establish policies as to 
acquisition, operation, authorized use—Strategies to 
reduce fuel consumption and vehicle emissions—Imple- 
mentation of fuel economy standards—Reports—Defini- 
tions. (1) The director of financial management, after con- 
sultation with other interested or affected state agencies, shall 
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establish overall policies governing the acquisition, opera- 
tion, management, maintenance, repair, and disposal of all 
motor vehicles owned or operated by any state agency. These 
policies shall include but not be limited to a definition of 
what constitutes authorized use of a state owned or controlled 
passenger motor vehicle and other motor vehicles on official 
state business. The definition shall include, but not be limited 
to, the use of state-owned motor vehicles for commuter ride 
sharing so long as the entire capital depreciation and opera- 
tional expense of the commuter ride-sharing arrangement is 
paid by the commuters. Any use other than such defined use 
shall be considered as personal use. 

(2)(a) By June 15, 2010, the director of the *department 
of general administration, in consultation with the office and 
other interested or affected state agencies, shall develop strat- 
egies to assist state agencies in reducing fuel consumption 
and emissions from all classes of vehicles. 

(b) In an effort to achieve lower overall emissions for all 
classes of vehicles, state agencies should, when financially 
comparable over the vehicle's useful life, consider purchasing 
or converting to ultra-low carbon fuel vehicles. 

(3) State agencies shall phase in fuel economy standards 
for motor pools and leased petroleum-based fuel vehicles to 
achieve an average fuel economy standard of thirty-six miles 
per gallon for passenger vehicle fleets by 2015. 

(4) After June 15, 2010, state agencies shall: 

(a) When purchasing new petroleum-based fuel vehicles 
for vehicle fleets: (i) Achieve an average fuel economy of 
forty miles per gallon for light duty passenger vehicles; and 
(11) achieve an average fuel economy of twenty-seven miles 
per gallon for light duty vans and sports [sport] utility vehi- 
cles; or 

(b) Purchase ultra-low carbon fuel vehicles. 

(5) State agencies must report annually on the progress 
made to achieve the goals under subsections (3) and (4) of 
this section beginning October 31, 2011. 

(6) The *department of general administration, in con- 
sultation with the office and other affected or interested agen- 
cies, shall develop a separate fleet fuel economy standard for 
all other classes of petroleum-based fuel vehicles and report 
the progress made toward meeting the fuel consumption and 
emissions goals established by this section to the governor 
and the relevant legislative committees by December 1, 2012. 

(7) The following vehicles are excluded from the aver- 
age fuel economy goals established in subsections (3) and (4) 
of this section: Emergency response vehicles, passenger vans 
with a gross vehicle weight of eight thousand five hundred 
pounds or greater, vehicles that are purchased for off-pave- 
ment use, ultra-low carbon fuel vehicles, and vehicles that are 
driven less than two thousand miles per year. 

(8) Average fuel economy calculations used under this 
section for petroleum-based fuel vehicles must be based upon 
the current United States environmental protection agency 
composite city and highway mile per gallon rating. 

(9) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Petroleum-based fuel vehicle" means a vehicle that 
uses, as a fuel source, more than ten percent gasoline or diesel 
fuel. 

(b) "Ultra-low carbon fuel vehicle" means a vehicle that 
uses, as a fuel source, at least ninety percent natural gas, 
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hydrogen, biomethane, or electricity. [2010 c 159 § 1; 2009 

c 519 § 6; 1982 c 163 § 13; 1980 c 169 § 1; 1979 c 111 § 12; 

1975 Ist ex.s. c 167 § 5. Formerly RCW 43.41.130.] 
*Reviser's note: The "department of general administration" was 

renamed the "department of enterprise services" by 2011 Ist sp.s. c 43 § 107. 
Findings—2009 c 519: See RCW 43.21M.900. 

Commuter ride sharing: Chapter 46.74 RCW. 


Motor vehicle management and transportation: RCW 43.19.500 through 
43.19.635. 


Additional notes found at www.leg.wa.gov 


43.19.623 Employee commuting in state-owned or 
leased vehicle—Policies and regulations. Pursuant to poli- 
cies and regulations promulgated by the office of financial 
management, an elected state officer or delegate or a state 
agency director or delegate may permit an employee to com- 
mute in a state-owned or leased vehicle if such travel is on 
official business, as determined in accordance with *RCW 
43.41.130, and is determined to be economical and advanta- 
geous to the state, or as part of a commute trip reduction pro- 
gram as required by RCW 70.94.551. [1993 c 394 § 3; 1979 
c 151 § 119; 1975 Ist ex.s. c 167 § 15. Formerly RCW 
43.41.140.] 

*Reviser's note: RCW 43.41.130 was recodified as RCW 43.19.622 
pursuant to 2015 3rd sp.s. c 1 § 325. 
Finding—Purpose—1993 c 394: See note following RCW 43.01.220. 


Additional notes found at www.leg.wa.gov 


43.19.642 Biodiesel fuel blends—Use by agencies— 
Biannual report. (1) Effective June 1, 2006, for agencies 
complying with the ultra-low sulfur diesel mandate of the 
United States environmental protection agency for on-high- 
way diesel fuel, agencies shall use biodiesel as an additive to 
ultra-low sulfur diesel for lubricity, provided that the use of a 
lubricity additive is warranted and that the use of biodiesel is 
comparable in performance and cost with other available 
lubricity additives. The amount of biodiesel added to the 
ultra-low sulfur diesel fuel shall be not less than two percent. 

(2) Except as provided in subsection (5) of this section, 
effective June 1, 2009, state agencies are required to use a 
minimum of twenty percent biodiesel as compared to total 
volume of all diesel purchases made by the agencies for the 
operation of the agencies’ dieselpowered vessels, vehicles, 
and construction equipment. 

(3) All state agencies using biodiesel fuel shall, begin- 
ning on July 1, 2006, file biannual reports with the depart- 
ment of enterprise services documenting the use of the fuel 
and a description of how any problems encountered were 
resolved. 

(4) By December 1, 2009, the department of enterprise 
services shall: 

(a) Report to the legislature on the average true price dif- 
ferential for biodiesel by blend and location; and 

(b) Examine alternative fuel procurement methods that 
work to address potential market barriers for in-state biodie- 
sel producers and report these findings to the legislature. 

(5) During the 20112013, 2013-2015, and 2015-2017 
fiscal biennia, the Washington state ferries is required to use 
a minimum of five percent biodiesel as compared to total vol- 
ume of all diesel purchases made by the Washington state fer- 
ries for the operation of the Washington state ferries diesel- 
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powered vessels, as long as the price of a BS biodiesel blend 
does not exceed the price of conventional diesel fuel by five 
percent or more. [2015 Ist sp.s. c 10 § 701; 2013 c 306 § 701; 
2012 c 86 § 802; 2010 c 247 § 701; 2009 c 470 § 716; 2007 c 
348 § 201; 2006 c 338 § 10; 2003 c 17 § 2.] 

Effective date—2015 1st sp.s. c 10: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [June 11, 2015]." [2015 Ist sp.s. c 10 § 1302.] 


Effective date—2013 c 306: See note following RCW 47.64.170. 
Effective date—2012 c 86: See note following RCW 47.76.360. 


Effective date—2010 c 247: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[March 30, 2010]." [2010 c 247 § 802.] 


Effective date—2009 c 470: See note following RCW 46.68.170. 


Findings—Part headings not law—2007 c 348: See RCW 43.325.005 
and 43.325.903. 


Findings—Intent—2006 c 338: See note following RCW 19.112.110. 


Effective date—Severability—2006 c 338: See RCW 19.112.903 and 
19.112.904. 


Findings—2003 c 17: "The legislature recognizes that: 
(1) Biodiesel is less polluting than petroleum diesel; 


(2) Using biodiesel in neat form or blended with petroleum diesel signif- 
icantly reduces air toxics and cancer-causing compounds as well as the soot 
associated with petroleum diesel exhaust; 


(3) Biodiesel degrades much faster than petroleum diesel; 
(4) Biodiesel is less toxic than petroleum fuels; 


(5) The United States environmental protection agency's new emission 
standards for petroleum diesel that take effect June 1, 2006, will require the 
addition of a lubricant to ultra-low sulfur diesel to counteract premature wear 
of injection pumps; 

(6) Biodiesel provides the needed lubricity to ultra-low sulfur diesel; 


(7) Biodiesel use in state-owned diesel-powered vehicles provides a 
means for the state to comply with the alternative fuel vehicle purchase 
requirements of the energy policy act of 1992, P.L. 102-486; and 


(8) The state is in a position to set an example of large scale use of 
biodiesel in diesel-powered vehicles and equipment." [2003 c 17 § 1.] 


43.19.647 Purchase of biofuels and biofuel blends— 
Contracting authority. (1) In order to allow the motor vehi- 
cle fuel needs of state and local government to be satisfied by 
Washington-produced biofuels as provided in this chapter, 
the department of enterprise services as well as local govern- 
ments may contract in advance and execute contracts with 
public or private producers, suppliers, or other parties, for the 
purchase of appropriate biofuels, as that term is defined in 
RCW 43.325.010, and biofuel blends. Contract provisions 
may address items including, but not limited to, fuel stan- 
dards, price, and delivery date. 

(2) The department of enterprise services may combine 
the needs of local government agencies, including ports, spe- 
cial districts, school districts, and municipal corporations, for 
the purposes of executing contracts for biofuels and to secure 
a sufficient and stable supply of alternative fuels. [2015 c 
225 § 65; 2007 c 348 § 203.] 


Findings—Part headings not law—2007 c 348: See RCW 43.325.005 
and 43.325.903. 


43.19.651 Fuel cells and renewable or alternative 
energy sources. (1) When planning for the capital construc- 
tion or renovation of a state facility, state agencies shall con- 
sider the utilization of fuel cells and renewable or alternative 
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energy sources as a primary source of power for applications 
that require an uninterruptible power source. 

(2) When planning the purchase of back-up or emer- 
gency power systems and remote power systems, state agen- 
cies shall consider the utilization of fuel cells and renewable 
or alternative energy sources instead of batteries or internal 
combustion engines. 

(3) The director of enterprise services shall develop cri- 
teria by which state agencies can identify, evaluate, and 
develop potential fuel cell applications at state facilities. 

(4) For the purposes of this section, "fuel cell" means an 
electrochemical reaction that generates electric energy by 
combining atoms of hydrogen and oxygen in the presence of 
a catalyst. [2015 c 225 § 66; 2003 c 340 § 1.] 


43.19.670 Energy conservation—Definitions. As 
used in RCW 43.19.670 through 43.19.685, the following 
terms have the meanings indicated unless the context clearly 
requires otherwise. 

(1) "Energy audit" means a determination of the energy 
consumption characteristics of a facility which consists of the 
following elements: 

(a) An energy consumption survey which identifies the 
type, amount, and rate of energy consumption of the facility 
and its major energy systems. This survey shall be made by 
the agency responsible for the facility. 

(b) A walk-through survey which determines appropriate 
energy conservation maintenance and operating procedures 
and indicates the need, if any, for the acquisition and installa- 
tion of energy conservation measures and energy manage- 
ment systems. This survey shall be made by the agency 
responsible for the facility if it has technically qualified per- 
sonnel available. The director of enterprise services shall pro- 
vide technically qualified personnel to the responsible agency 
if necessary. 

(c) An investment grade audit, which is an intensive 
engineering analysis of energy conservation and manage- 
ment measures for the facility, net energy savings, and a cost- 
effectiveness determination. 

(2) "Cost-effective energy conservation measures" 
means energy conservation measures that the investment 
grade audit concludes will generate savings sufficient to 
finance project loans of not more than ten years. 

(3) "Energy conservation measure" means an installation 
or modification of an installation in a facility which is primar- 
ily intended to reduce energy consumption or allow the use of 
an alternative energy source, including: 

(a) Insulation of the facility structure and systems within 
the facility; 

(b) Storm windows and doors, multiglazed windows and 
doors, heat absorbing or heat reflective glazed and coated 
windows and door systems, additional glazing, reductions in 
glass area, and other window and door system modifications; 

(c) Automatic energy control systems; 

(d) Equipment required to operate variable steam, 
hydraulic, and ventilating systems adjusted by automatic 
energy control systems; 

(e) Solar space heating or cooling systems, solar electric 
generating systems, or any combination thereof; 

(f) Solar water heating systems; 
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(g) Furnace or utility plant and distribution system mod- 
ifications including replacement burners, furnaces, and boil- 
ers which substantially increase the energy efficiency of the 
heating system; devices for modifying flue openings which 
will increase the energy efficiency of the heating system; 
electrical or mechanical furnace ignitions systems which 
replace standing gas pilot lights; and utility plant system con- 
version measures including conversion of existing oil- and 
gas-fired boiler installations to alternative energy sources; 

(h) Caulking and weatherstripping; 

(1) Replacement or modification of lighting fixtures 
which increase the energy efficiency of the lighting system; 

(j) Energy recovery systems; 

(k) Energy management systems; and 

(1) Such other measures as the director finds will save a 
substantial amount of energy. 

(4) "Energy conservation maintenance and operating 
procedure" means modification or modifications in the main- 
tenance and operations of a facility, and any installations 
within the facility, which are designed to reduce energy con- 
sumption in the facility and which require no significant 
expenditure of funds. 

(5) "Energy management system" has the definition con- 
tained in RCW 39.35.030. 

(6) "Energy savings performance contracting" means the 
process authorized by chapter 39.35C RCW by which a com- 
pany contracts with a state agency to conduct no-cost energy 
audits, guarantee savings from energy efficiency, provide 
financing for energy efficiency improvements, install or 
implement energy efficiency improvements, and agree to be 
paid for its investment solely from savings resulting from the 
energy efficiency improvements installed or implemented. 

(7) "Energy service company" means a company or con- 
tractor providing energy savings performance contracting 
services. 

(8) "Facility" means a building, a group of buildings 
served by a central energy distribution system, or compo- 
nents of a central energy distribution system. 

(9) "Implementation plan" means the annual tasks and 
budget required to complete all acquisitions and installations 
necessary to satisfy the recommendations of the energy audit. 
[2015 c 225 § 67; 2001 c 214 § 25; 1982 c 48 § 1; 1980 c 172 
§ 3.] 

Findings—2001 c 214: See note following RCW 39.35.010. 


Additional notes found at www.leg.wa.gov 


43.19.682 Energy conservation to be included in 
landscape objectives. The director of the department of 
enterprise services shall seek to further energy conservation 
objectives among other landscape objectives in planting and 
maintaining trees upon grounds administered by the depart- 
ment. [2015 c 225 § 68; 1993 c 204 § 9.] 

Findings—1993 c 204: See note following RCW 35.92.390. 


43.19.691 Municipalities—Energy audits and effi- 
ciency. (1) Municipalities may conduct energy audits and 
implement cost-effective energy conservation measures 
among multiple government entities. 

(2) All municipalities shall report to the department if 
they implemented or did not implement, during the previous 
biennium, cost-effective energy conservation measures 
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aggregated among multiple government entities. The reports 
must be submitted to the department by September 1, 2007, 
and by September 1, 2009. In collecting the reports, the 
department shall cooperate with the appropriate associations 
that represent municipalities. 

(3) The department shall prepare a report summarizing 
the reports submitted by municipalities under subsection (2) 
of this section and shall report to the committee by December 
31, 2007, and by December 31, 2009. 

(4) For the purposes of this section, the following defini- 
tions apply: 

(a) "Committee" means the joint committee on energy 
supply and energy conservation in chapter 44.39 RCW. 

(b) "Cost-effective energy conservation measures" has 
the meaning provided in RCW 43.19.670. 

(c) "Department" means the department of enterprise 
services. 

(d) "Energy audit" has the meaning provided in RCW 
43.19.670. 

(e) "Municipality" has the meaning provided in RCW 
39.04.010. [2015 c 225 § 69; 2005 c 299 § 5.] 

Intent—2005 c 299: See note following RCW 44.39.010. 


43.19.757 Public printing for state agencies and 
municipal corporations—Quality and workmanship 
requirements. Nothing in RCW 43.19.748, 43.19.751, and 
43.19.754 shall be construed as requiring any public official 
to accept any such work of inferior quality or workmanship. 
[2015 c 225 § 70; 1965 c 8 § 43.78.160. Prior: 1919 c 80 § 4; 
RRS § 10338. Formerly RCW 43.78.160.] 


43.19.782 Loss prevention review team—Appoint- 
ment—Duties. (1) The director shall appoint a loss preven- 
tion review team when the death of a person, serious injury to 
a person, or other substantial loss is alleged or suspected to be 
caused at least in part by the actions of a state agency, unless 
the director in his or her discretion determines that the inci- 
dent does not merit review. A loss prevention review team 
may also be appointed when any other substantial loss occurs 
as a result of agency policies, litigation or defense practices, 
or other management practices. When the director decides 
not to appoint a loss prevention review team he or she shall 
issue a statement of the reasons for the director's decision. 
The statement shall be made available on the department's 
web site. The director's decision pursuant to this section to 
appoint or not appoint a loss prevention review team shall not 
be admitted into evidence in a civil or administrative pro- 
ceeding. 

(2) A loss prevention review team shall consist of at least 
three but no more than five persons, and may include inde- 
pendent consultants, contractors, or state employees, but it 
shall not include any person employed by the agency 
involved in the loss or risk of loss giving rise to the review, 
nor any person with testimonial knowledge of the incident to 
be reviewed. At least one member of the review team shall 
have expertise relevant to the matter under review. 

(3) The loss prevention review team shall review the 
death, serious injury, or other incident and the circumstances 
surrounding it, evaluate its causes, and recommend steps to 
reduce the risk of such incidents occurring in the future. The 
loss prevention review team shall accomplish these tasks by 
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reviewing relevant documents, interviewing persons with rel- 
evant knowledge, and reporting its recommendations in writ- 
ing to the director and the director of the agency involved in 
the loss or risk of loss within the time requested by the direc- 
tor. The final report shall not disclose the contents of any doc- 
uments required by law to be kept confidential. 

(4) Pursuant to guidelines established by the director, 
state agencies must notify the department immediately upon 
becoming aware of a death, serious injury, or other substan- 
tial loss that is alleged or suspected to be caused at least in 
part by the actions of the state agency. State agencies shall 
provide the loss prevention review team ready access to rele- 
vant documents in their possession and ready access to their 
employees. [2011 Ist sp.s. c 43 § 508; 2002 c 333 § 2. For- 
merly RCW 43.41.370.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Intent—2002 c 333: "The legislature intends that when the death of a 
person, serious injury to a person, or other substantial loss is alleged or sus- 
pected to be caused at least in part by the actions of a state agency, a loss pre- 
vention review shall be conducted. The legislature recognizes the tension 
inherent in a loss prevention review and the need to balance the prevention 
of harm to the public with state agencies! accountability to the public. The 
legislature intends to minimize this tension and to foster open and frank dis- 
cussions by granting members of the loss prevention review teams protection 
from having to testify, and by declaring a general rule that the work product 
of these teams is inadmissible in civil actions or administrative proceedings." 
[2002 c 333 § 1.] 


43.19.783 Loss prevention review team—Final 
report—Use of report and testimony limited—Response 
report. (1) The final report from a loss prevention review 
team to the director shall be made public by the director 
promptly upon receipt, and shall be subject to public disclo- 
sure. The final report shall be subject to discovery in a civil or 
administrative proceeding. However, the final report shall not 
be admitted into evidence or otherwise used in a civil or 
administrative proceeding except pursuant to subsection (2) 
of this section. 

(2) The relevant excerpt or excerpts from the final report 
of a loss prevention review team may be used to impeach a 
fact witness in a civil or administrative proceeding only if the 
party wishing to use the excerpt or excerpts from the report 
first shows the court by clear and convincing evidence that 
the witness, in testimony provided in deposition or at trial in 
the present proceeding, has contradicted his or her previous 
statements to the loss prevention review team on an issue of 
fact material to the present proceeding. In that case, the party 
may use only the excerpt or excerpts necessary to demon- 
strate the contradiction. This section shall not be interpreted 
as expanding the scope of material that may be used to 
impeach a witness. 

(3) No member of a loss prevention review team may be 
examined in a civil or administrative proceeding as to (a) the 
work of the loss prevention review team, (b) the incident 
under review, (c) his or her statements, deliberations, 
thoughts, analyses, or impressions relating to the work of the 
loss prevention review team or the incident under review, or 
(d) the statements, deliberations, thoughts, analyses, or 
impressions of any other member of the loss prevention 
review team, or any person who provided information to it, 
relating to the work of the loss prevention review team or the 
incident under review. 


State Government—Executive 


(4) Any document that exists prior to the appointment of 
a loss prevention review team, or that is created indepen- 
dently of such a team, does not become inadmissible merely 
because it is reviewed or used by the loss prevention review 
team. A person does not become unavailable as a witness 
merely because the person has been interviewed by or has 
provided a statement to a loss prevention review team. How- 
ever, if called as a witness, the person may not be examined 
regarding the person's interactions with the loss prevention 
review team, including without limitation whether the loss 
prevention review team interviewed the person, what ques- 
tions the loss prevention review team asked, and what 
answers the person provided to the loss prevention review 
team. This section shall not be construed as restricting the 
person from testifying fully in any proceeding regarding his 
or her knowledge of the incident under review. 


(5) Documents prepared by or for the loss prevention 
review team are inadmissible and may not be used in a civil 
or administrative proceeding, except that excerpts may be 
used to impeach the credibility of a witness under the same 
circumstances that excerpts of the final report may be used 
pursuant to subsection (2) of this section. 


(6) The restrictions set forth in this section shall not 
apply in a licensing or disciplinary proceeding arising from 
an agency's effort to revoke or suspend the license of any 
licensed professional based in whole or in part upon allega- 
tions of wrongdoing in connection with the death, injury, or 
other incident reviewed by the loss prevention review team. 


(7) Within one hundred twenty days after completion of 
the final report of a loss prevention review team, the agency 
under review shall issue to the department a response to the 
report. The response will indicate (a) which of the report's 
recommendations the agency hopes to implement, (b) 
whether implementation of those recommendations will 
require additional funding or legislation, and (c) whatever 
other information the director may require. This response 
shall be considered part of the final report and shall be subject 
to all provisions of this section that apply to the final report, 
including without limitation the restrictions on admissibility 
and use in civil or administrative proceedings and the obliga- 
tion of the director to make the final report public. 


(8) Nothing in *RCW 43.41.370 or this section is 
intended to limit the scope of a legislative inquiry into or 
review of an incident that is the subject of a loss prevention 
review. 

(9) Nothing in *RCW 43.41.370 or in this section affects 
chapter 70.41 RCW and application of that chapter to state- 
owned or managed hospitals licensed under chapter 70.41 
RCW. [2011 Ist sp.s. c 43 § 509; 2002 c 333 § 3. Formerly 
RCW 43.41.380.] 


*Reviser's note: RCW 43.41.370 was recodified as RCW 43.19.782 
pursuant to 2015 3rd sp.s. c 1 § 325. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Intent—2002 c 333: See note following RCW 43.19.782. 


43.19.791 Repealed. (Effective January 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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43.19.794 Consolidated technology services agency 
as certification authority for electronic authentication. 
The consolidated technology services agency may become a 
licensed certification authority, under chapter 19.34 RCW, 
for the purpose of providing services to agencies, local gov- 
ernments, and other entities and persons for purposes of offi- 
cial state business. The department is not subject to RCW 
19.34.100(1)(a). The department shall only issue certificates, 
as defined in RCW 19.34.020, in which the subscriber is: 

(1) The state of Washington or a department, office, or 
agency of the state; 

(2) A city, county, district, or other municipal corpora- 
tion, or a department, office, or agency of the city, county, 
district, or municipal corporation; 

(3) An agent or employee of an entity described by sub- 
section (1) or (2) of this section, for purposes of official pub- 
lic business; 

(4) Any other person or entity engaged in matters of offi- 
cial public business, however, such certificates shall be lim- 
ited only to matters of official public business. The depart- 
ment may issue certificates to such persons or entities only if 
after issuing a request for proposals from certification author- 
ities licensed under chapter 19.34 RCW and review of the 
submitted proposals, makes a determination that such private 
services are not sufficient to meet the department's published 
requirements. The department must set forth in writing the 
basis of any such determination and provide procedures for 
challenge of the determination as provided by the state pro- 
curement requirements; or 

(5) An applicant for a license as a certification authority 
for the purpose of compliance with RCW 19.34.100(1)(a). 
[2015 3rd sp.s. c 1 § 407; 2011 Ist sp.s. c 43 § 602; 1999 c 
287 § 18; 1997 c 27 § 29. Formerly RCW 43.105.320.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 


43.19.805 Inventory of state land resources—Devel- 
oping and maintaining—Summaries. The office of finan- 
cial management shall provide by administrative regulation 
for the maintenance of an inventory of all state owned or con- 
trolled land resources by all state agencies owning or control- 
ling land. That office shall cooperate with the state depart- 
ments and agencies charged with administering state owned 
or controlled land resources to assist them in developing and 
maintaining land resources inventories that will permit their 
respective inventories to be summarized into meaningful 
reports for the purposes of providing executive agencies with 
information for planning, budgeting, and managing state 
owned or administered land resources and to provide the leg- 
islature, its members, committees, and staff with data needed 
for formulation of public policy. 

Such departments or agencies shall maintain and make 
available such summary inventory information as may be 
prescribed by the rules of the office of financial management. 
That office shall give each affected department or agency 
specific written notice of hearings for consideration, adop- 
tion, or modification of such rules. All information submitted 
to that office under this section are a matter of public record 


[2015 RCW Supp—page 503] 


Chapter 43.19A 


and shall be available from said agency upon request. [1981 
c 157 § 5. Formerly RCW 43.41.150.] 


Chapter 43.194 RCW 
RECYCLED PRODUCT PROCUREMENT 


Sections 


43.19A.022 Recycled content paper for printers and copiers—Purchasing 
priority. 

43.19A.040 Local government adoption of preferential purchase policy 
optional. 


43.19A.022 Recycled content paper for printers and 
copiers—Purchasing priority. (1) All state agencies shall 
purchase one hundred percent recycled content white cut 
sheet bond paper used in office printers and copiers. State 
agencies are encouraged to give priority to purchasing from 
companies that produce paper in facilities that generate 
energy from a renewable energy source. 

(2) State agencies that utilize office printers and copiers 
that, after reasonable attempts, cannot be calibrated to utilize 
such paper referenced in subsection (1) of this section, must 
for those models of equipment: 

(a) Purchase paper at the highest recycled content that 
can be utilized efficiently by the copier or printer; 

(b) At the time of lease renewal or at the end of the life- 
cycle, either lease or purchase a model that will efficiently 
utilize one hundred percent recycled content white cut sheet 
bond paper. 

(3) Printed projects that require the use of high volume 
production inserters or high-speed digital devices, such as 
those used by the department of enterprise services, are not 
required to meet the one hundred percent recycled content 
white cut sheet bond paper standard, but must utilize the 
highest recycled content that can be utilized efficiently by 
such equipment and not impede the business of agencies. 

(4) The department of enterprise services shall identify 
for use by agencies one hundred percent recycled paper prod- 
ucts that process efficiently through high-speed production 
equipment and do not impede the business of agencies. 
[2015 c 225 § 71; 2011 Ist sp.s. c 43 § 251; 2009 c 356 § 2.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.19A.040 Local government adoption of preferen- 
tial purchase policy optional. (1) Each local government 
shall consider the adoption of policies, rules, or ordinances to 
provide for the preferential purchase of recycled content 
products. Any local government may adopt the preferential 
purchasing policy of the department of enterprise services, or 
portions of such policy, or another policy that provides a 
preference for recycled content products. 

(2) The department of enterprise services shall prepare 
one or more model recycled content preferential purchase 
policies suitable for adoption by local governments. The 
model policy shall be widely distributed and provided 
through the technical assistance and workshops under RCW 
43.19A.070. 

(3) A local government that is not subject to the purchas- 
ing authority of the department of enterprise services, and 
that adopts the preferential purchase policy or rules of the 
department, shall not be limited by the percentage price pref- 
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erence included in such policy or rules. [2015 c 225 § 72; 
1991 c 297 § 6.] 


Chapter 43.21A RCW 
DEPARTMENT OF ECOLOGY 


Sections 


43.21A.721 Grants to emergency responders—Assistance to meet the 
requirements of chapter 274, Laws of 2015. 


43.21A.721 Grants to emergency responders—Assis- 
tance to meet the requirements of chapter 274, Laws of 
2015. (1) Subject to the availability of amounts appropriated 
for this specific purpose, the department of ecology shall pro- 
vide grants to emergency responders to assist with oil spill 
and hazardous materials response and firefighting equipment 
and resources needed to meet the requirements of chapter 
274, Laws of 2015. 

(2) For the purposes of determining grant allocations, the 
department of ecology, in consultation with emergency first 
responders, oil spill response cooperatives, representatives 
from the oil and rail industries, and businesses that are recip- 
ients of liquid bulk crude oil shall: (a) Conduct an evaluation 
of oil spill and hazardous materials response and firefighting 
equipment and resources currently available for oil spill and 
hazardous materials response activities throughout the state; 
(b) review the local emergency management coordinating 
efforts for oil spill and hazardous materials response; (c) 
determine the need for additional, new, or updated equipment 
and resources; and (d) identify areas or regions of the state 
that are in greatest need of resources and oil spill and hazard- 
ous materials response and firefighting equipment. 

(3) The department of ecology, in consultation with 
emergency first responders, oil spill response cooperatives, 
representatives from the oil and rail industries, and busi- 
nesses that are recipients of liquid bulk crude oil shall review 
grant applications to prioritize grant awards using the evalua- 
tion of availability of oil spill and hazardous materials 
response and firefighting equipment and resources as deter- 
mined in subsection (2) of this section. 

(a) The application review must include evaluation of 
equipment and resource requests, funding requirements, and 
coordination with existing equipment and resources in the 
area. 

(b) Funding must be prioritized for applicants from areas 
where the need for firefighting and oil spill and hazardous 
materials response equipment is the greatest as determined in 
subsection (2) of this section. 

(c) Grants must be coordinated to maximize currently 
existing equipment and resources that have been put in place 
by first responders and industry. [2015 c 274 § 26.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 43.21C RCW 
STATE ENVIRONMENTAL POLICY 


Sections 


43.21C.470 Categorical exemption for structurally deficient bridges—Def- 
inition. 

43.21C.480 Repair or replacement of structurally deficient state bridges 
exempt from chapter. 
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43.21C.470 Categorical exemption for structurally 
deficient bridges—Definition. (1) The department [of ecol- 
ogy] must amend the categorical exemption available to 
Washington department of transportation projects under 
WAC 197-11-800(26) as of July 24, 2015, so that the same 
categorical exemption applies to structurally deficient city, 
town, or county bridge repair or replacement projects. 

(2) For purposes of this section, "structurally deficient" 
means a bridge that is classified as in poor condition under 
the state bridge condition rating system and is reported by the 
state to the national bridge inventory as having a deck, super- 
structure, or substructure rating of four or below. Structurally 
deficient bridges are characterized by deteriorated conditions 
of significant bridge elements and potentially reduced load- 
carrying capacity. Bridges deemed structurally deficient typ- 
ically require significant maintenance and repair to remain in 
service, and require major rehabilitation or replacement to 
address the underlying deficiency. [2015 c 144 § 1.] 


43.21C.480 Repair or replacement of structurally 
deficient state bridges exempt from chapter. The repair or 
replacement of a state bridge deemed structurally deficient, 
as defined in RCW 47.04.010, is exempt from compliance 
with this chapter as long as the action occurs within the exist- 
ing right-of-way, except that the repair or replacement may 
occur outside the existing right-of-way as needed to meet 
current engineering standards or state or local environmental 
permit requirements for highway construction as long as the 
repair or replacement does not result in additional lanes for 
automobiles. The issuance of applicable state and local 
agency permits or approvals associated with the repair or 
replacement of such bridges is also included in this exemp- 
tion from compliance with this chapter. [2015 3rd sp.s. c 10 
§ 2.] 
Effective date—2015 3rd sp.s. c 10: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 10 § 5.] 


Findings—Intent—2015 3rd sp.s. c 10: "The legislature finds that, as 
of November 2014, there were one hundred thirty state-owned bridges clas- 
sified as structurally deficient. The legislature further finds that a span of the 
Skagit river bridge on Interstate 5, the Trooper Sean M. O'Connell Jr. Memo- 
rial bridge, recently collapsed when an oversized load struck the trusses that 
supported the bridge. Although the Skagit river bridge was not considered 
structurally deficient, this event underscores the importance of remedying 
bridge structural deficiencies as efficiently and expeditiously as possible. 
Thus, it is the intent of the legislature to provide for expedited permitting and 
contracting for state bridges identified as structurally deficient by the Wash- 
ington state department of transportation." [2015 3rd sp.s. c 10 § 1.] 


Chapter 43.21F RCW 
STATE ENERGY OFFICE 


Sections 


43.21F.045 Duties of department—Transfer of powers and duties relating 
to energy education, applied research, technology transfer, 
and energy efficiency in public buildings. 


43.21F.045 Duties of department—Transfer of pow- 
ers and duties relating to energy education, applied 
research, technology transfer, and energy efficiency in 
public buildings. (1) The department shall supervise and 
administer energy-related activities as specified in RCW 


43.21F.045 


43.330.904 and shall advise the governor and the legislature 
with respect to energy matters affecting the state. 


(2) In addition to other powers and duties granted to the 
department, the department shall have the following powers 
and duties: 

(a) Prepare and update contingency plans for implemen- 
tation in the event of energy shortages or emergencies. The 
plans shall conform to chapter 43.21G RCW and shall 
include procedures for determining when these shortages or 
emergencies exist, the state officers and agencies to partici- 
pate in the determination, and actions to be taken by various 
agencies and officers of state government in order to reduce 
hardship and maintain the general welfare during these emer- 
gencies. The department shall coordinate the activities under- 
taken pursuant to this subsection with other persons. The 
components of plans that require legislation for their imple- 
mentation shall be presented to the legislature in the form of 
proposed legislation at the earliest practicable date. The 
department shall report to the governor and the legislature on 
probable, imminent, and existing energy shortages, and shall 
administer energy allocation and curtailment programs in 
accordance with chapter 43.21G RCW. 


(b) Establish and maintain a central repository in state 
government for collection of existing data on energy 
resources, including: 


(i) Supply, demand, costs, utilization technology, projec- 
tions, and forecasts; 

(ii) Comparative costs of alternative energy sources, 
uses, and applications; and 


(iii) Inventory data on energy research projects in the 
state conducted under public and/or private auspices, and the 
results thereof. 


(c) Coordinate federal energy programs appropriate for 
state-level implementation, carry out such energy programs 
as are assigned to it by the governor or the legislature, and 
monitor federally funded local energy programs as required 
by federal or state regulations. 

(d) Develop energy policy recommendations for consid- 
eration by the governor and the legislature. 


(e) Provide assistance, space, and other support as may 
be necessary for the activities of the state's two representa- 
tives to the Pacific northwest electric power and conservation 
planning council. To the extent consistent with federal law, 
the director shall request that Washington's councilmembers 
request the administrator of the Bonneville power administra- 
tion to reimburse the state for the expenses associated with 
the support as provided in the Pacific Northwest Electric 
Power Planning and Conservation Act (P.L. 96-501). 


(f) Cooperate with state agencies, other governmental 
units, and private interests in the prioritization and implemen- 
tation of the state energy strategy elements and on other 
energy matters. 


(g) Serve as the official state agency responsible for 
coordinating implementation of the state energy strategy. 


(h) No later than December 1, 1982, and by December 
Ist of each even-numbered year thereafter, prepare and trans- 
mit to the governor and the appropriate committees of the 
legislature a report on the implementation of the state energy 
strategy and other important energy issues, as appropriate. 
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(i) Provide support for increasing cost-effective energy 
conservation, including assisting in the removal of impedi- 
ments to timely implementation. 

(j) Provide support for the development of cost-effective 
energy resources including assisting in the removal of imped- 
iments to timely construction. 

(k) Adopt rules, under chapter 34.05 RCW, necessary to 
carry out the powers and duties enumerated in this chapter. 

(1) Provide administrative assistance, space, and other 
support as may be necessary for the activities of the energy 
facility site evaluation council, as provided for in RCW 
80.50.030. 

(m) Appoint staff as may be needed to administer energy 
policy functions and manage energy facility site evaluation 
council activities. These employees are exempt from the pro- 
visions of chapter 41.06 RCW. 

(3) To the extent the powers and duties set out under this 
section relate to energy education, applied research, and tech- 
nology transfer programs they are transferred to Washington 
State University. 

(4) To the extent the powers and duties set out under this 
section relate to energy efficiency in public buildings they are 
transferred to the department of enterprise services. [2015 c 
225 § 73; 1996 c 186 § 103; 1994 c 207 § 4; 1990 c 12 § 2; 
1987 c 505 § 29; 1981 c 295 § 4.] 

Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 
Finding—1994 c 207: See note following RCW 43.21F.025. 


Additional notes found at www.leg.wa.gov 


Chapter 43.30 RCW 
DEPARTMENT OF NATURAL RESOURCES 


Sections 


43.30.111 Local wildland fire liaison. 

43.30.111 Local wildland fire liaison. (1) The com- 
missioner must appoint a local wildland fire liaison that 
reports directly to the commissioner or the supervisor and 
generally represents the interests and concerns of landowners 
and the general public during any fire suppression activities 
of the department. 

(2) The role of the local wildland fire liaison is to provide 
advice to the commissioner on issues such as access to land 
during fire suppression activities, the availability of local fire 
suppression assets, environmental concerns, and landowner 
interests. 

(3) In appointing the local wildland fire liaison, the com- 
missioner must consult with county legislative authorities 
either directly or through an organization that represents the 
interests of county legislative authorities. 

(4) All requirements in this section are subject to the 
availability of amounts appropriated for the specific purposes 
described. [2015 c 182 § 1.] 


Chapter 43.31 RCW 
DEPARTMENT OF COMMERCE 


Sections 
43.31.956 through 43.31.964 Decodified. 
43.31.980 Impact fee annual report. (Effective September 1, 2016.) 
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43.31.956 through 43.31.964 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.31.980 Impact fee annual report. (Effective Sep- 
tember 1, 2016.) (1) Beginning December 1, 2018, and each 
year thereafter, the department of commerce must prepare an 
annual report on the impact fee deferral process established in 
RCW 82.02.050(3). The report must include: (a) The number 
of deferrals requested of and issued by counties, cities, and 
towns; (b) the number of deferrals that were not fully and 
timely paid; and (c) other information as deemed appropriate. 

(2) The report required by this section must, in accor- 
dance with RCW 43.01.036, be submitted to the appropriate 
committees of the house of representatives and the senate. 
[2015 c 241 § 4.] 

Effective date—2015 c 241: See note following RCW 44.28.812. 


Chapter 43.34 RCW 
CAPITOL COMMITTEE 


Sections 


43.34.090 Building names. 

43.34.090 Building names. (1) The legislature shall 
approve names for new or existing buildings on the state cap- 
itol grounds based upon recommendations from the state cap- 
itol committee and the director of the department of enter- 
prise services, with the advice of the capitol campus design 
advisory committee, subject to the following limitations: 

(a) An existing building may be renamed only after a 
substantial renovation or a change in the predominant tenant 
agency headquartered in the building. 

(b) A new or existing building may be named or renamed 
after: 

(i) An individual who has played a significant role in 
Washington history; 

(ii) The purpose of the building; 

(iii) The single or predominant tenant agency headquar- 
tered in the building; 

(iv) A significant place name or natural place in Wash- 
ington; 

(v) A Native American tribe located in Washington; 

(vi) A group of people or type of person; 

(vii) Any other appropriate person consistent with this 
section as recommended by the director of the department of 
enterprise services. 

(c) The names on the facades of the state capitol group 
shall not be removed. 

(2) The legislature shall approve names for new or exist- 
ing public rooms or spaces on the west capitol campus based 
upon recommendations from the state capitol committee and 
the director of the department of enterprise services, with the 
advice of the capitol campus design advisory committee, sub- 
ject to the following limitations: 

(a) An existing room or space may be renamed only after 
a substantial renovation; 

(b) A new or existing room or space may be named or 
renamed only after: 

(i) An individual who has played a significant role in 
Washington history; 
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(ii) The purpose of the room or space; 

(iii) A significant place name or natural place in Wash- 
ington; 

(iv) A Native American tribe located in Washington; 

(v) A group of people or type of person; 

(vi) Any other appropriate person consistent with this 
section as recommended by the director of the department of 
enterprise services. 

(3) When naming or renaming buildings, rooms, and 
spaces under this section, consideration must be given to: (a) 
Any disparity that exists with respect to the gender of persons 
after whom buildings, rooms, and spaces are named on the 
state capitol grounds; (b) the diversity of human achieve- 
ment; and (c) the diversity of the state's citizenry and history. 

(4) For purposes of this section, "state capitol grounds" 
means buildings and land owned by the state and otherwise 
designated as state capitol grounds, including the west capitol 
campus, the east capitol campus, the north capitol campus, 
the Tumwater campus, the Lacey campus, Sylvester Park, 
Centennial Park, the Old Capitol Building, and Capitol Lake. 
[2015 c 225 § 74; 2002 c 164 § 1.] 


Chapter 43.41 RCW 
OFFICE OF FINANCIAL MANAGEMENT 


Sections 

43.41.113 Personnel policy and application of civil service laws. 

43.41.130 Recodified as RCW 43.19.622. 

43.41.140  Recodified as RCW 43.19.623. 

43.41.150  Recodified as RCW 43.19.805. 

43.41.190 Repealed. 

43.41.195 Repealed. 

43.41.275 State agency employment—Disability employment—Report- 

ing requirements. 

43.41.370  Recodified as RCW 43.19.782. 

43.41.380 Recodified as RCW 43.19.783. 

43.41.391 K-20 network—Duty to govern and oversee technical design, 

implementation, and operation. 

43.41.392 K-20 operations cooperative—Maintained by office. 

43.41.393 Technical plan of the K-20 telecommunications system and 
ongoing system enhancements—Contents. 

43.41.394 Oversight of technical aspects of K-20 network. 

43.41.399 Education technology revolving fund. 

43.41.440 Statewide information technology system development 
revolving account—Contracts for enterprise informa- 
tion technology systems—"Enterprise information tech- 
nology system" defined. 

43.41.442 Statewide information technology system maintenance and 
operations revolving account—Contracts for adminis- 
tration, maintenance, and operations of enterprise infor- 
mation technology systems. 

43.41.444 Shared information technology system revolving account— 


Contracts for administration, development, maintenance, 
and operations of shared information technology systems— 
"Shared information technology system" defined. 


43.41.113 Personnel policy and application of civil 
service laws. (1) The office of financial management shall 
direct and supervise the personnel policy and application of 
the civil service laws, chapter 41.06 RCW. 

(2) The director or the director's designee has the author- 
ity and shall perform the functions as prescribed in chapter 
41.06 RCW, or as otherwise prescribed by law. 

(3) The director may delegate to any agency the author- 
ity to perform administrative and technical personnel activi- 
ties if the agency requests such authority and the director is 
satisfied that the agency has the personnel management capa- 
bilities to effectively perform the delegated activities. The 


43.41.275 


director shall prescribe standards and guidelines for the per- 
formance of delegated activities. If the director determines 
that an agency is not performing delegated activities within 
the prescribed standards and guidelines, the director shall 
withdraw the authority from the agency to perform such 
activities. [2015 3rd sp.s. c 1 § 321; 2011 Ist sp.s. c 43 § 
430.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.41.130 Recodified as RCW 43.19.622. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41.140 Recodified as RCW 43.19.623. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41.150 Recodified as RCW 43.19.805. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41.190 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


43.41.195 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


43.41.275 State agency employment—Disability 
employment—Reporting requirements. (1) By January 
31st of each year, state agencies employing one hundred or 
more people must submit the report described in subsection 
(2) of this section to the human resources director, with cop- 
ies to the director of the department of social and health ser- 
vices' division of vocational rehabilitation and the governor's 
disability employment task force. 

(2) The report must include the following information: 

(a) The number of employees from the previous calendar 
year; 

(b) The number of employees classified as individuals 
with disabilities; 

(c) The number of employees that separated from the 
state agency the previous year; 

(d) The number of employees that were hired by the state 
agency the previous year; 

(e) The number of employees hired from the division of 
vocational rehabilitation services and from the department of 
the services for the blind the previous year; 

(f) The number of planned hires for the current year; and 

(g) Opportunities for internships for the department of 
social and health services' division of vocational rehabilita- 
tion and developmental disabilities administration, and the 
department of the services for the blind client placement, 
leading to an entry-level position placement upon successful 
completion for the current year. [2015 c 204 § 3.] 

Short title—2015 c 204: "This act may be known and cited as the state 
disability employment parity act." [2015 c 204 § 1.] 


Findings—Intent—2015 c 204: "The legislature finds that eleven per- 
cent of working age adults and thirteen percent of the state's total population 
consists of persons with disabilities, that persons with disabilities suffer sig- 
nificantly higher rates of unemployment and underemployment than in the 
general population, and that representation of disabled persons in the state 
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workforce has declined in recent years, but has increased during the last year. 
The legislature further finds that there is no policy similar to Schedule A in 
the federal civil service system for priority hiring of persons with disabilities. 
Therefore, the legislature intends to increase the hiring of persons with dis- 
abilities in the state workforce." [2015 c 204 § 2.] 


43.41.370 Recodified as RCW 43.19.782. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41.380 Recodified as RCW 43.19.783. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41.391 K-20 network—Duty to govern and over- 
see technical design, implementation, and operation. (1) 
The office has the duty to govern and oversee the technical 
design, implementation, and operation of the K-20 network 
including, but not limited to, the following duties: Establish- 
ment and implementation of K-20 network technical policy, 
including technical standards and conditions of use; review 
and approval of network design; and resolving user/provider 
disputes. 

(2) The office has the following powers and duties: 

(a) In cooperation with the educational sectors and other 
interested parties, to establish goals and measurable objec- 
tives for the network; 

(b) To ensure that the goals and measurable objectives of 
the network are the basis for any decisions or recommenda- 
tions regarding the technical development and operation of 
the network; 

(c) To adopt, modify, and implement policies to facilitate 
network development, operation, and expansion. Such poli- 
cies may include but need not be limited to the following 
issues: Quality of educational services; access to the network 
by recognized organizations and accredited institutions that 
deliver educational programming, including public libraries; 
prioritization of programming within limited resources; pri- 
oritization of access to the system and the sharing of techno- 
logical advances; network security; identification and evalu- 
ation of emerging technologies for delivery of educational 
programs; future expansion or redirection of the system; net- 
work fee structures; and costs for the development and oper- 
ation of the network; 

(d) To prepare and submit to the governor and the legis- 
lature a coordinated budget for network development, opera- 
tion, and expansion. The budget shall include the director of 
the consolidated technology services agency's recommenda- 
tions on (1) any state funding requested for network transport 
and equipment, distance education facilities and hardware or 
software specific to the use of the network, and proposed new 
network end sites, (ii) annual copayments to be charged to 
public educational sector institutions and other public entities 
connected to the network, and (iii) charges to nongovernmen- 
tal entities connected to the network; 

(e) To adopt and monitor the implementation of a meth- 
odology to evaluate the effectiveness of the network in 
achieving the educational goals and measurable objectives; 

(f) To establish by rule acceptable use policies governing 
user eligibility for participation in the K-20 network, accept- 
able uses of network resources, and procedures for enforce- 
ment of such policies. The office shall set forth appropriate 
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procedures for enforcement of acceptable use policies, that 
may include suspension of network connections and removal 
of shared equipment for violations of network conditions or 
policies. The office shall have sole responsibility for the 
implementation of enforcement procedures relating to techni- 
cal conditions of use. [2015 3rd sp.s. c 1 § 214; 2011 Ist sp.s. 
c 43 § 718. Formerly RCW 43.41A.085.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.41.392 K-20 operations cooperative—Maintained 
by office. The office shall maintain, in consultation with the 
K-20 network users, the K-20 operations cooperative, which 
shall be responsible for day-to-day network management, 
technical network status monitoring, technical problem 
response coordination, and other duties as agreed to by the 
office and the educational sectors. Funding for the K-20 oper- 
ations cooperative shall be provided from the education tech- 
nology revolving fund under *RCW 43.41A.105. [2011 Ist 
sp.s. c 43 § 719. Formerly RCW 43.41A.090.] 


*Reviser's note: RCW 43.41A.105 was recodified as RCW 43.41.399 
pursuant to 2015 3rd sp.s. c 1 § 222. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.41.393 Technical plan of the K-20 telecommunica- 
tions system and ongoing system enhancements—Con- 
tents. The office, in conjunction with the K-20 network 
users, shall maintain a technical plan of the K-20 telecommu- 
nications system and ongoing system enhancements. The 
office shall ensure that the technical plan adheres to the goals 
and objectives established under RCW 43.105.054. The tech- 
nical plan shall provide for: 

(1) A telecommunications backbone connecting educa- 
tional service districts, the main campuses of public bacca- 
laureate institutions, the branch campuses of public research 
institutions, and the main campuses of community colleges 
and technical colleges. 

(2)(a) Connection to the K-20 network by entities that 
include, but need not be limited to: School districts, public 
higher education off-campus and extension centers, and 
branch campuses of community colleges and technical col- 
leges, as prioritized by the chief information officer; (b) dis- 
tance education facilities and components for entities listed in 
this subsection and subsection (1) of this section; and (c) con- 
nection for independent nonprofit institutions of higher edu- 
cation, provided that: 

(i) The office and each independent nonprofit institution 
of higher education to be connected agree in writing to terms 
and conditions of connectivity. The terms and conditions 
shall ensure, among other things, that the provision of K-20 
services does not violate Article VIII, section 5 of the state 
Constitution and that the institution shall adhere to K-20 net- 
work policies; and 

(ii) The office determines that inclusion of the indepen- 
dent nonprofit institutions of higher education will not signif- 
icantly affect the network's eligibility for federal universal 
service fund discounts or subsidies. 


State Government—Executive 


(3) Subsequent phases may include, but need not be lim- 
ited to, connections to public libraries, state and local govern- 
ments, community resource centers, and the private sector. 
[2015 3rd sp.s. c 1 § 215; 2011 Ist sp.s. c 43 § 720. Formerly 
RCW 43.41A.095.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.41.394 Oversight of technical aspects of K-20 net- 
work. (1) In overseeing the technical aspects of the K-20 
network, the office is not intended to duplicate the statutory 
responsibilities of the student achievement council, the 
superintendent of public instruction, the state librarian, or the 
governing boards of the institutions of higher education. 

(2) The office may not interfere in any curriculum or 
legally offered programming offered over the K-20 network. 

(3) The responsibility to review and approve standards 
and common specifications for the K-20 network remains the 
responsibility of the office under *RCW 43.41A.025. 

(4) The coordination of telecommunications planning for 
the common schools remains the responsibility of the super- 
intendent of public instruction. Except as set forth in *RCW 
43.41A.025(2)(f), the office may recommend, but not 
require, revisions to the superintendent's telecommunications 
plans. [2012 c 229 § 586; 2011 Ist sp.s. c 43 § 721. Formerly 
RCW 43.41A.100.] 

*Reviser's note: RCW 43.41A.025 was recodified as RCW 43.105.054 


pursuant to 2015 3rd sp.s. c 1 § 221. RCW 43.41A.025 was also amended by 
2015 3rd sp.s. c 1 § 108, changing subsection (2)(f) to subsection (2)(e). 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.41.399 Education technology revolving fund. (1) 
The education technology revolving fund is created in the 
custody of the state treasurer. All receipts from billings under 
subsection (2) of this section must be deposited in the revolv- 
ing fund. Only the director or the director's designee may 
authorize expenditures from the fund. The revolving fund 
shall be used to pay for K-20 network operations, transport, 
equipment, software, supplies, and services, maintenance and 
depreciation of on-site data, and shared infrastructure, and 
other costs incidental to the development, operation, and 
administration of shared educational information technology 
services, telecommunications, and systems. The revolving 
fund shall not be used for the acquisition, maintenance, or 
operations of local telecommunications infrastructure or the 
maintenance or depreciation of on-premises video equipment 
specific to a particular institution or group of institutions. 

(2) The revolving fund and all disbursements from the 
revolving fund are subject to the allotment procedure under 
chapter 43.88 RCW, but an appropriation is not required for 
expenditures. The office shall, subject to the review and 
approval of the office of financial management, establish and 
implement a billing structure for network services identified 
in subsection (1) of this section. 

(3) The office shall charge those public entities con- 
nected to the K-20 telecommunications system under RCW 
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43.41.393 an annual copayment per unit of transport connec- 
tion as determined by the legislature after consideration of 
the board's recommendations. This copayment shall be 
deposited into the revolving fund to be used for the purposes 
in subsection (1) of this section. It is the intent of the legisla- 
ture to appropriate to the revolving fund such moneys as nec- 
essary to cover the costs for transport, maintenance, and 
depreciation of data equipment located at the individual pub- 
lic institutions, maintenance and depreciation of the K-20 
network backbone, and services provided to the network 
under RCW 43.41.391. [2015 3rd sp.s. c 1 § 216; 2011 Ist 
sp.s. c 43 § 722; 2004 c 276 § 910; 1999 c 285 § 10; 1997 c 
180 § 1. Formerly RCW 43.41A.105, 43.105.835, 
28D.02.065.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 

Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 
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43.41.440 Statewide information technology system 
development revolving account—Contracts for enter- 
prise information technology systems—" Enterprise 
information technology system" defined. (1) The state- 
wide information technology system development revolving 
account is created in the custody of the state treasurer. All 
receipts from legislative appropriations and assessments to 
agencies for the development and acquisition of enterprise 
information technology systems must be deposited into the 
account. Moneys in the account may be spent only after 
appropriation. The account must be used solely for the devel- 
opment and acquisition of enterprise information technology 
systems that are consistent with the enterprise-based strategy 
established by the consolidated technology services agency 
in RCW 43.105.025. Expenditures from the account may not 
be used for maintenance and operations of enterprise infor- 
mation technology systems. The account may be used for the 
payment of salaries, wages, and other costs directly related to 
the development and acquisition of enterprise information 
technology systems. 

(2) All payment of principal and interest on debt issued 
for enterprise information technology systems must be paid 
from the account. 

(3) The office may contract for the development or 
acquisition of enterprise information technology systems. 

(4) For the purposes of this section and RCW 43.41.442, 
"enterprise information technology system" means an infor- 
mation technology system that serves agencies with a certain 
business need or process that are required to use the system 
unless the agency has received a waiver from the state chief 
information officer. "Enterprise information technology sys- 
tem" also includes projects that are of statewide significance 
including enterprise-level solutions, enterprise resource plan- 
ning, and shared services initiatives. [2015 3rd sp.s. c 1 § 
502.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


43.41.442 Statewide information technology system 
maintenance and operations revolving account—Con- 
tracts for administration, maintenance, and operations of 
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enterprise information technology systems. (1) The state- 
wide information technology system maintenance and opera- 
tions revolving account is created in the custody of the state 
treasurer. All receipts from fees, charges for services, and 
assessments to agencies for the maintenance and operations 
of enterprise information technology systems must be depos- 
ited into the account. The account must be used solely for the 
maintenance and operations of enterprise information tech- 
nology systems. 

(2) Only the director or the director's designee may 
authorize expenditures from the account. The account is sub- 
ject to allotment procedures under chapter 43.88 RCW, but 
no appropriation is required for expenditure. 

(3) The office may contract with the consolidated tech- 
nology services agency for the billing of fees, charges for ser- 
vices, and assessments to agencies, and for the maintenance 
and operations of enterprise information technology systems. 

(4) "Enterprise information technology system" has the 
definition in RCW 43.41.440. [2015 3rd sp.s. c 1 § 503.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


43.41.444 Shared information technology system 
revolving account—Contracts for administration, devel- 
opment, maintenance, and operations of shared informa- 
tion technology systems—"Shared information technol- 
ogy system" defined. (1) The shared information technol- 
ogy system revolving account is created in the custody of the 
state treasurer. All receipts from fees, charges for services, 
and assessments to agencies for shared information technol- 
ogy systems must be deposited into the account. 

(2) Only the director or the director's designee may 
authorize expenditures from the account. The account is sub- 
ject to allotment procedures under chapter 43.88 RCW, but 
no appropriation is required for expenditure. 

(3) The office may contract with the consolidated tech- 
nology services agency for the billing of fees, charges for ser- 
vices, and assessments to agencies, and for the development, 
maintenance, and operations of shared information technol- 
ogy systems. 

(4) For the purposes of this section, "shared information 
technology system" means an information technology system 
that is available to, but not required for use by, agencies. 
[2015 3rd sp.s. c 1 § 504.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Chapter 43.414 RCW 
OFFICE OF THE CHIEF INFORMATION OFFICER 


Sections 


43.41A.003 Recodified as RCW 43.105.007. 
43.41A.006 Repealed. 

43.41A.010 Recodified as RCW 43.105.205. 
43.41A.015 Repealed. 

43.41A.020 Repealed. 

43.41A.025 Recodified as RCW 43.105.054. 
43.41A.027 Recodified as RCW 43.105.215. 
43.41A.030 Recodified as RCW 43.105.220. 
43.41A.035 Recodified as RCW 43.105.225. 
43.41A.040 Recodified as RCW 43.105.230. 
43.41A.045 Recodified as RCW 43.105.235. 
43.41A.050 Recodified as RCW 43.105.240. 
43.41A.055 Recodified as RCW 43.105.245. 
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43.41A.060 Recodified as RCW 43.105.255. 
43.41A.065 Recodified as RCW 43.105.265. 
43.41A.070 Recodified as RCW 43.105.285. 
43.41A.075 Recodified as RCW 43.105.287. 
43.41A.080 Recodified as RCW 43.105.331. 
43.41A.085 Recodified as RCW 43.41.391. 
43.41A.090 Recodified as RCW 43.41.392. 
43.41A.095 Recodified as RCW 43.41.393. 
43.41A.100 Recodified as RCW 43.41.394. 
43.41A.105 Recodified as RCW 43.41.399. 
43.41A.110 Recodified as RCW 43.105.341. 
43.41A.115 Recodified as RCW 43.105.351. 
43.41A.120 Repealed. 

43.41A.125 Decodified. 

43.41A.130 Recodified as RCW 43.105.355. 
43.41A.135 Recodified as RCW 43.105.359. 
43.41A.140 Recodified as RCW 43.105.365. 
43.41A.150 Recodified as RCW 43.105.375. 
43.41A.152 Recodified as RCW 43.105.385. 
43.41A.900 Recodified as RCW 43.105.907. 


43.41A.003 Recodified as RCW 43.105.007. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.006 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.41A.010 Recodified as RCW 43.105.205. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.015 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.41A.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.41A.025 Recodified as RCW 43.105.054. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.027 Recodified as RCW 43.105.215. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.030 Recodified as RCW 43.105.220. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.035 Recodified as RCW 43.105.225. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.040 Recodified as RCW 43.105.230. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.045 Recodified as RCW 43.105.235. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.050 Recodified as RCW 43.105.240. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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43.41A.055 Recodified as RCW 43.105.245. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.060 Recodified as RCW 43.105.255. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.065 Recodified as RCW 43.105.265. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.070 Recodified as RCW 43.105.285. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.075 Recodified as RCW 43.105.287. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.080 Recodified as RCW 43.105.331. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.085 Recodified as RCW 43.41.391. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41A.090 Recodified as RCW 43.41.392. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41A.095 Recodified as RCW 43.41.393. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41A.100 Recodified as RCW 43.41.394. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41A.105 Recodified as RCW 43.41.399. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.41A.110 Recodified as RCW 43.105.341. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.115 Recodified as RCW 43.105.351. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.41A.125 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.41A.130 Recodified as RCW 43.105.355. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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43.41A.135 Recodified as RCW 43.105.359. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.140 Recodified as RCW 43.105.365. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.150 Recodified as RCW 43.105.375. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.152 Recodified as RCW 43.105.385. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.41A.900 Recodified as RCW 43.105.907. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.43 RCW 
WASHINGTON STATE PATROL 


Sections 

43.43.285 Special death benefit—Course of employment—Occupational 
disease or infection—Annual adjustment. 

43.43.315 Optional actuarially equivalent life annuity benefit. 

43.43.395 Ignition interlock devices—Standards—Compliance. 

43.43.690 Crime laboratory analysis fee—Court imposition—Collection. 

43.43.754 | DNA identification system—Biological samples—Collection, 


use, testing—Scope and application of section. 
43.43.7541 DNA identification system—Collection of biological sam- 
ples—Fee. 


43.43.839 Fingerprint identification account. 

43.43.934 Director of fire protection—Duties. 

43.43.960 State fire service mobilization—Definitions. (Effective until 
July 1, 2019.) 

43.43.961 State fire service mobilization—Legislative declaration and 
intent. (Effective until July 1, 2019.) 

43.43.965 State fire service mobilization—Plan use for purposes other 


than fire suppression—Annual report. (Expires July 1, 
2019.) 


43.43.285 Special death benefit—Course of employ- 
ment—Occupational disease or infection—Annual 
adjustment. (1) A two hundred fourteen thousand dollar 
death benefit shall be paid to the member's estate, or such per- 
son or persons, trust or organization as the member shall have 
nominated by written designation duly executed and filed 
with the department. If there be no such designated person or 
persons still living at the time of the member's death, such 
member's death benefit shall be paid to the member's surviv- 
ing spouse or domestic partner as if in fact such spouse or 
domestic partner had been nominated by written designation, 
or if there be no such surviving spouse or domestic partner, 
then to such member's legal representatives. 

(2)(a) The benefit under this section shall be paid only 
where death occurs as a result of (i) injuries sustained in the 
course of employment; or (ii) an occupational disease or 
infection that arises naturally and proximately out of employ- 
ment covered under this chapter. The determination of eligi- 
bility for the benefit shall be made consistent with Title 51 
RCW by the department of labor and industries. The depart- 
ment of labor and industries shall notify the department of 
retirement systems by order under RCW 51.52.050. 
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(b) The retirement allowance paid to the spouse or 
domestic partner and dependent children of a member who is 
killed in the course of employment, as set forth in RCW 
41.05.011(5), shall include reimbursement for any payments 
of premium rates to the Washington state health care author- 
ity under RCW 41.05.080. 

(3)(a) Beginning July 1, 2010, and every year thereafter, 
the department shall determine the following information: 

(i) The index for the 2008 calendar year, to be known as 
"index A"; 

(ii) The index for the calendar year prior to the date of 
determination, to be known as "index B"; and 

(iii) The ratio obtained when index B is divided by index 


(b) The value of the ratio obtained shall be the annual 
adjustment to the original death benefit and shall be applied 
beginning every July Ist. In no event, however, shall the 
annual adjustment: 

(1) Produce a benefit which is lower than two hundred 
fourteen thousand dollars; 

(11) Exceed three percent in the initial annual adjustment; 
or 

(iii) Differ from the previous year's annual adjustment by 
more than three percent. 

(c) For the purposes of this section, "index" means, for 
any calendar year, that year's average consumer price index 
— Seattle, Washington area for urban wage earners and cler- 
ical workers, all items, compiled by the bureau of labor statis- 
tics, United States department of labor. 

(4) In addition to the survivor benefit payable under 
RCW 43.43.270 or 43.43.271, if the surviving spouse or 
domestic partner of a member whose death occurs as a result 
of (a) injuries sustained in the course of employment; or (b) 
an occupational disease or infection that arises naturally and 
proximately out of employment covered under this chapter is 
not eligible to receive industrial insurance payments pursuant 
to RCW 51.32.050 due to remarriage, the surviving spouse or 
domestic partner shall receive an amount equal to the benefit 
they would receive pursuant to RCW 51.32.050 but for the 
remarriage. This subsection applies to surviving spouses 
whose benefits under RCW 51.32.050 were suspended or ter- 
minated due to remarriage prior to July 24, 2015. The 
monthly payments to any surviving spouse or domestic part- 
ner who received a lump sum payment pursuant to RCW 
51.32.050 shall be actuarially reduced to reflect the amount 
of the lump sum payment. [2015 c 78 § 2; 2010 c 261 § 7; 
2009 c 522 § 7. Prior: 2007 c 488 § 1; 2007 c 487 § 9; 1996 c 
226 § 2.] 

Application—2010 c 261: See note following RCW 41.26.048. 
Short title—2007 c 488: "This act shall be known as "The Steve Frink's 


and Jim Saunder's Law" in honor of Steve Frink and Jim Saunders, Washing- 
ton state patrol officers who were killed in the line of duty." [2007 c 488 § 5.] 


Additional notes found at www.leg.wa.gov 


43.43.315 Optional actuarially equivalent life annu- 
ity benefit. (1) At the time of retirement, members may pur- 
chase an optional actuarially equivalent life annuity benefit 
from the Washington state patrol retirement fund established 
in RCW 43.43.130. A minimum payment of twenty-five 
thousand dollars is required. 
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(2) Subject to rules adopted by the department, a member 
purchasing an annuity under this section must pay all of the 
cost with an eligible rollover, direct rollover, or trustee-to- 
trustee transfer from an eligible retirement plan. 

(a) The department shall adopt rules to ensure that all eli- 
gible rollovers and transfers comply with the requirements of 
the internal revenue code and regulations adopted by the 
internal revenue service. The rules adopted by the department 
may condition the acceptance of a rollover or transfer from 
another plan on the receipt of information necessary to enable 
the department to determine the eligibility of any transferred 
funds for tax-free rollover treatment or other treatment under 
federal income tax law. 

(b) "Eligible retirement plan" means a tax qualified plan 
offered by a governmental employer. [2015 111 § 1.] 


43.43.395 Ignition interlock devices—Standards— 
Compliance. (1) The state patrol shall by rule provide stan- 
dards for the certification, installation, repair, maintenance, 
monitoring, inspection, and removal of ignition interlock 
devices, as defined under RCW 46.04.215, and equipment as 
outlined under this section, and may inspect the records and 
equipment of manufacturers and vendors during regular busi- 
ness hours for compliance with statutes and rules and may 
suspend or revoke certification for any noncompliance. 

(2)(a) When a certified service provider or individual 
installer of ignition interlock devices is found to be out of 
compliance, the installation privileges of that certified ser- 
vice provider or individual installer may be suspended or 
revoked until the certified service provider or individual 
installer comes into compliance. During any suspension or 
revocation period, the certified service provider or individual 
installer is responsible for notifying affected customers of 
any changes in their service agreement. 

(b) A certified service provider or individual installer 
whose certification is suspended or revoked for noncompli- 
ance has a right to an administrative hearing under chapter 
34.05 RCW to contest the suspension or revocation, or both. 
For the administrative hearing, the procedure and rules of 
evidence are as specified in chapter 34.05 RCW, except as 
otherwise provided in this chapter. Any request for an admin- 
istrative hearing must be made in writing and must be 
received by the state patrol within twenty days after the 
receipt of the notice of suspension or revocation. 

(3)(a) An ignition interlock device must employ: 

(i) Fuel cell technology. For the purposes of this subsec- 
tion, "fuel cell technology" consists of the following electro- 
chemical method: An electrolyte designed to oxidize the 
alcohol and release electrons to be collected by an active 
electrode; a current flow is generated within the electrode 
proportional to the amount of alcohol oxidized on the fuel 
cell surface; and the electrical current is measured and 
reported as breath alcohol concentration. Fuel cell technol- 
ogy is highly specific for alcohols; 

(ii) Technology capable of taking a photo identification 
of the user giving the breath sample and recording on the 
photo the time the breath sample was given; and 

(iii) Technology capable of providing the global posi- 
tioning coordinates at the time of each test sequence. Such 
coordinates must be displayed within the data log that is 
downloaded by the manufacturer and must be made available 
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to the state patrol to be used for circumvention and tampering 
investigations. 

(b) To be certified, an ignition interlock device must: 

(1) Meet or exceed the minimum test standards according 
to rules adopted by the state patrol. Only a notarized state- 
ment from a laboratory that is accredited and certified under 
the current edition of ISO (the international organization of 
standardization) 17025 standard for testing and calibration 
laboratories and is capable of performing the tests specified 
will be accepted as proof of meeting or exceeding the stan- 
dards. The notarized statement must include the name and 
signature of the person in charge of the tests under the certifi- 
cation statement. The state patrol must adopt by rule the 
required language of the certification statement that must, at 
a minimum, outline that the testing meets or exceeds all spec- 
ifications listed in the federal register adopted in rule by the 
state patrol; and 

(11) Be maintained in accordance with the rules and stan- 
dards adopted by the state patrol. [2015 2nd sp.s. c 3 § 11; 
2013 2nd sp.s. c 35 § 9; 2012 c 183 § 16; 2010 c 268 § 2.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 
Effective date—2012 c 183: See note following RCW 2.28.175. 


43.43.690 Crime laboratory analysis fee—Court 
imposition—Collection. (1) When an adult offender has 
been adjudged guilty of violating any criminal statute of this 
state and a crime laboratory analysis was performed by a state 
crime laboratory, in addition to any other disposition, pen- 
alty, or fine imposed, the court shall levy a crime laboratory 
analysis fee of one hundred dollars for each offense for which 
the person was convicted. Upon a verified petition by the per- 
son assessed the fee, the court may suspend payment of all or 
part of the fee if it finds that the person does not have the abil- 
ity to pay the fee. 

(2) All crime laboratory analysis fees assessed under this 
section shall be collected by the clerk of the court and for- 
warded to the state general fund, to be used only for crime 
laboratories. The clerk may retain five dollars to defray the 
costs of collecting the fees. [2015 c 265 § 30; 1992 c 129 § 
2.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


43.43.754 DNA identification system—Biological 
samples—Collection, use, testing—Scope and application 
of section. (1) A biological sample must be collected for pur- 
poses of DNA identification analysis from: 

(a) Every adult or juvenile individual convicted of a fel- 
ony, or any of the following crimes (or equivalent juvenile 
offenses): 

Assault in the fourth degree with sexual motivation 
(RCW 9A.36.041, 9.944.835) 

Communication with a minor for immoral purposes 
(RCW 9.68A.090) 

Custodial sexual misconduct in the second degree (RCW 
9A.44.170) 

Failure to register (“RCW 9A.44.130 for persons con- 
victed on or before June 10, 2010, and RCW 9A.44.132 for 
persons convicted after June 10, 2010) 

Harassment (RCW 9A.46.020) 

Patronizing a prostitute (RCW 9A.88.110) 
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Sexual misconduct with a minor in the second degree 
(RCW 9A.44.096) 

Stalking (RCW 9A.46.110) 

Violation of a sexual assault protection order granted 
under chapter 7.90 RCW; and 

(b) Every adult or juvenile individual who is required to 
register under RCW 9A.44.130. 

(2) If the Washington state patrol crime laboratory 
already has a DNA sample from an individual for a qualify- 
ing offense, a subsequent submission is not required to be 
submitted. 

(3) Biological samples shall be collected in the following 
manner: 

(a) For persons convicted of any offense listed in subsec- 
tion (1)(a) of this section or adjudicated guilty of an equiva- 
lent juvenile offense who do not serve a term of confinement 
in a department of corrections facility, and do serve a term of 
confinement in a city or county jail facility, the city or county 
shall be responsible for obtaining the biological samples. 

(b) The local police department or sheriff's office shall 
be responsible for obtaining the biological samples for: 

(1) Persons convicted of any offense listed in subsection 
(1)(a) of this section or adjudicated guilty of an equivalent 
juvenile offense who do not serve a term of confinement in a 
department of corrections facility, and do not serve a term of 
confinement in a city or county jail facility; and 

(11) Persons who are required to register under RCW 
9A.44.130. 

(c) For persons convicted of any offense listed in subsec- 
tion (1)(a) of this section or adjudicated guilty of an equiva- 
lent juvenile offense, who are serving or who are to serve a 
term of confinement in a department of corrections facility or 
a department of social and health services facility, the facility 
holding the person shall be responsible for obtaining the bio- 
logical samples. For those persons incarcerated before June 
12, 2008, who have not yet had a biological sample collected, 
priority shall be given to those persons who will be released 
the soonest. 

(4) Any biological sample taken pursuant to RCW 
43.43.752 through 43.43.758 may be retained by the forensic 
laboratory services bureau, and shall be used solely for the 
purpose of providing DNA or other tests for identification 
analysis and prosecution of a criminal offense or for the iden- 
tification of human remains or missing persons. Nothing in 
this section prohibits the submission of results derived from 
the biological samples to the federal bureau of investigation 
combined DNA index system. 

(5) The forensic laboratory services bureau of the Wash- 
ington state patrol is responsible for testing performed on all 
biological samples that are collected under subsection (1) of 
this section, to the extent allowed by funding available for 
this purpose. The director shall give priority to testing on 
samples collected from those adults or juveniles convicted of 
a felony or adjudicated guilty of an equivalent juvenile 
offense that is defined as a sex offense or a violent offense in 
RCW 9.94A.030. Known duplicate samples may be excluded 
from testing unless testing is deemed necessary or advisable 
by the director. 

(6) This section applies to: 

(a) All adults and juveniles to whom this section applied 
prior to June 12, 2008; 
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(b) All adults and juveniles to whom this section did not 
apply prior to June 12, 2008, who: 

(i) Are convicted on or after June 12, 2008, of an offense 
listed in subsection (1)(a) of this section; or 

(ii) Were convicted prior to June 12, 2008, of an offense 
listed in subsection (1)(a) of this section and are still incarcer- 
ated on or after June 12, 2008; and 

(c) All adults and juveniles who are required to register 
under RCW 9A.44.130 on or after June 12, 2008, whether 
convicted before, on, or after June 12, 2008. 

(7) This section creates no rights in a third person. No 
cause of action may be brought based upon the noncollection 
or nonanalysis or the delayed collection or analysis of a bio- 
logical sample authorized to be taken under RCW 43.43.752 
through 43.43.758. 

(8) The detention, arrest, or conviction of a person based 
upon a database match or database information is not invali- 
dated if it is determined that the sample was obtained or 
placed in the database by mistake, or if the conviction or 
juvenile adjudication that resulted in the collection of the bio- 
logical sample was subsequently vacated or otherwise altered 
in any future proceeding including but not limited to posttrial 
or postfact-finding motions, appeals, or collateral attacks. 

(9) A person commits the crime of refusal to provide 
DNA if the person has a duty to register under RCW 
9A.44.130 and the person willfully refuses to comply with a 
legal request for a DNA sample as required under this sec- 
tion. The refusal to provide DNA is a gross misdemeanor. 
[2015 c 261 § 10; 2008 c 97 § 2; 2002 c 289 § 2; 1999 c 329 
§ 2; 1994 c 271 § 402; 1990 c 230 § 3; 1989 c 350 § 4.] 

*Reviser's note: 2010 c 267 removed from RCW 9A.44.130 provisions 


relating to the crime of "failure to register" as a sex offender or kidnapping 
offender, and placed similar provisions in RCW 9A.44.132. 


Findings—1999 c 329: "The legislature finds it necessary to expand the 
current pool of convicted offenders who must have a blood sample drawn for 
purposes of DNA identification analysis. The legislature further finds that 
there is a high rate of recidivism among certain types of violent and sex 
offenders and that drawing blood is minimally intrusive. Creating an 
expanded DNA data bank bears a rational relationship to the public's interest 
in enabling law enforcement to better identify convicted violent and sex 
offenders who are involved in unsolved crimes, who escape to reoffend, and 
who reoffend after release." [1999 c 329 § 1.] 


Finding—1994 c 271: "The legislature finds that DNA identification 
analysis is an accurate and useful law enforcement tool for identifying and 
prosecuting sexual and violent offenders. The legislature further finds no 
compelling reason to exclude juvenile sexual and juvenile violent offenders 
from DNA identification analysis." [1994 c 271 § 401.] 


Purpose—Severability—1994 c 271: See notes following RCW 
9A.28.020. 


Finding—Funding limitations—1989 c 350: See notes following 
RCW 43.43.752. 


Additional notes found at www.leg.wa.gov 


43.43.7541 DNA identification system—Collection of 
biological samples—Fee. Every sentence imposed for a 
crime specified in RCW 43.43.754 must include a fee of one 
hundred dollars. The fee is a court-ordered legal financial 
obligation as defined in RCW 9.94A.030 and other applica- 
ble law. For a sentence imposed under chapter 9.94A RCW, 
the fee is payable by the offender after payment of all other 
legal financial obligations included in the sentence has been 
completed. For all other sentences, the fee is payable by the 
offender in the same manner as other assessments imposed. 
The clerk of the court shall transmit eighty percent of the fee 
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collected to the state treasurer for deposit in the state DNA 
database account created under RCW 43.43.7532, and shall 
transmit twenty percent of the fee collected to the agency 
responsible for collection of a biological sample from the 
offender as required under RCW 43.43.754. This fee shall not 
be imposed on juvenile offenders if the state has previously 
collected the juvenile offender's DNA as a result of a prior 
conviction. [2015 c 265 § 31; 2011 c 125 § 1; 2008 c 97 § 3; 
2002 c 289 § 4.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Additional notes found at www.leg.wa.gov 


43.43.839 Fingerprint identification account. The 
fingerprint identification account is created in the custody of 
the state treasurer. All receipts from incremental charges of 
fingerprint checks requested for noncriminal justice purposes 
and electronic background requests shall be deposited in the 
account. Receipts for fingerprint checks by the federal bureau 
of investigation may also be deposited in the account. Expen- 
ditures from the account may be used only for the cost of 
record checks. Only the chief of the state patrol or the chief's 
designee may authorize expenditures from the account. The 
account is subject to allotment procedures under chapter 
43.88 RCW. No appropriation is required for expenditures 
prior to July 1, 1997. After June 30, 1997, the account shall 
be subject to appropriation. During the 2009-2011 fiscal 
biennium, the legislature may transfer from the fingerprint 
identification account to the state general fund such amounts 
as reflect the excess fund balance of the account. During the 
2013-2015 fiscal biennium, funds in the account may be used 
for expenditures that support the criminal records manage- 
ment division of the state patrol. During the 2015-2017 fiscal 
biennium, funds in the account may be used for expenditures 
related to the upgrade of the state patrol's criminal history 
system. [2015 3rd sp.s. c 4 § 955; 2014 c 221 § 916; 2010 Ist 
sp.s. c 37 § 922; 1995 c 169 § 2; 1992 c 159 § 8.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2014 c 221: See note following RCW 28A.710.260. 


Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 


Findings—1992 c 159: See note following RCW 28A.400.303. 


43.43.934 Director of fire protection—Duties. The 
director of fire protection shall: 

(1)(a)() With the state board for community and techni- 
cal colleges, provide academic, vocational, and field training 
programs for the fire service; and (ii) with the state colleges 
and universities, provide instructional programs requiring 
advanced training, especially in command and management 
skills; 

(b) Cooperate with the common schools, technical and 
community colleges, institutions of higher education, and any 
department or division of the state, or of any county or 
municipal corporation in establishing and maintaining 
instruction in fire service training and education in accor- 
dance with any act of congress and legislation enacted by the 
legislature in pursuance thereof and in establishing, building, 
and operating training and education facilities. 
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Industrial fire departments and private fire investigators 
may participate in training and education programs under this 
chapter for a reasonable fee established by rule; 

(c) Develop and adopt a master plan for constructing, 
equipping, maintaining, and operating necessary fire service 
training and education facilities subject to the provisions of 
*chapter 43.19 RCW; 

(d) Develop and adopt a master plan for the purchase, 
lease, or other acquisition of real estate necessary for fire ser- 
vice training and education facilities in a manner provided by 
law; and 

(e)(1) Develop and adopt a plan for the Washington state 
patrol fire training academy to deliver basic firefighter train- 
ing and testing to all city fire departments, fire protection dis- 
tricts, regional fire protection service authorities, and other 
public fire agencies in the state. The plan required by this 
subsection (1)(e) must specify that the delivery of training 
and testing services will be provided: 

(A) To recipients in the following order of priority: 

(1) Volunteer departments; 

(II) Combination departments; and 

(III) Fire agencies that employ only career firefighters 
and fire officers; and 

(B) By personnel of the fire training academy, either at 
the academy's facilities in North Bend, Washington, or 
regionally at local fire agencies. 

(11)(A) In lieu of receiving training and testing services 
from the fire training academy, city fire departments, fire pro- 
tection districts, regional fire protection service authorities, 
and other public fire agencies in the state may seek reim- 
bursement for their firefighter I training expenses. The 
amount of reimbursement will be calculated on a per capita 
basis. The per capita amount is equal to the three-year state- 
wide firefighter per capita average for the regional direct 
delivery of training by the fire training academy. The three- 
year statewide firefighter per capita average is calculated by 
dividing the number of firefighters trained using the regional 
direct delivery program during the three-year period into the 
total cost of providing regional direct delivery during the 
same three-year period. The regional direct delivery costs 
used for the basis of these calculations does not include the 
costs of the fire training academy personnel used to coordi- 
nate the direct delivery programs, the state's indirect costs, or 
any other indirect costs. 

(B) Prior to the implementation of the reimbursement 
provisions in (e)(ii)(A) of this subsection, the amount of 
reimbursement for city fire departments, fire protection dis- 
tricts, regional fire protection service authorities, and other 
public fire agencies must be not less than three dollars for 
every one hour of firefighter I training, and may not exceed 
two hundred hours. 

(iii) Subject to approval by the director of fire protection, 
and in accordance with the plan required by this subsection 
(1)(e), the fire training academy facilities and programs must 
be made available at no cost to fire service youth programs. 
The goal of making these facilities and programs available is 
to increase enrollment of volunteer firefighters, and to 
improve gender, cultural, and ethnic diversity within the fire 
service. 

(iv) For purposes of this subsection (1)(e), the following 
definitions apply: 
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(A) "Basic firefighter training and testing" means train- 
ing and testing for firefighters that is up to and includes the 
requirements of firefighter I, as identified by the national fire 
protection association standard 1001; 

(B) "Combination department" means a fire department 
with emergency service personnel comprising less than 
eighty-five percent of either volunteer or career membership; 

(C) "Delivery of training" includes all resources, person- 
nel, and equipment necessary to deliver training at the fire 
academy in North Bend, Washington, or regionally at local 
fire agencies; and 

(D) "Volunteer department" means a fire department 
with volunteer emergency service personnel comprising 
eighty-five percent or greater of its department membership. 

(2)(a) Promote mutual aid and disaster planning for fire 
services in this state; 

(b) Assure the dissemination of information concerning 
the amount of fire damage including that damage caused by 
arson, and its causes and prevention; and 

(c) Implement any legislation enacted by the legislature 
to meet the requirements of any acts of congress that apply to 
this section. 

(3) In carrying out its statutory duties, the office of the 
state fire marshal shall give particular consideration to the 
appropriate roles to be played by the state and by local juris- 
dictions with fire protection responsibilities. Any determina- 
tions on the division of responsibility shall be made in con- 
sultation with local fire officials and their representatives. 

To the extent possible, the office of the state fire marshal 
shall encourage development of regional units along compat- 
ible geographic, population, economic, and fire risk dimen- 
sions. Such regional units may serve to: (a) Reinforce coordi- 
nation among state and local activities in fire service training, 
reporting, inspections, and investigations; (b) identify areas 
of special need, particularly in smaller jurisdictions with 
inadequate resources; (c) assist the state in its oversight 
responsibilities; (d) identify funding needs and options at 
both the state and local levels; and (e) provide models for 
building local capacity in fire protection programs. [2015 c 
43 § 1; 2012 c 229 § 818; 2010 Ist sp.s. c 7 § 45; 2003 c 316 
§ 1. Prior: 1999 c 117 § 1; 1999 c 24 § 3; 1998 c 245 § 65; 
prior: 1995 c 369 § 16; 1995 c 243 § 11; 1993 c 280 § 69; 
1986 c 266 § 56. Formerly RCW 43.63A.320.] 

*Reviser's note: Requirements for procurement of goods and services 
are provided in chapter 39.26 RCW. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Effective date—2010 Ist sp.s. c 26; 2010 1st sp.s. € 7: See note follow- 
ing RCW 43.03.027. 


Findings—1999 c 24: See note following RCW 38.52.505. 


Findings—Severability—1995 c 243: See notes following RCW 
80.36.555. 


Additional notes found at www.leg.wa.gov 


43.43.960 State fire service mobilization—Defini- 
tions. (Effective until July 1, 2019.) Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout this subchapter. 

(1) "All risk resources" means those resources regularly 
provided by fire departments, fire districts, and regional fire 
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protection service authorities required to respond to natural 
or man-made incidents, including but not limited to: 

(a) Wild land fires; 

(b) Landslides; 

(c) Earthquakes; 

(d) Floods; and 

(e) Contagious diseases. 

(2) "Chief" means the chief of the Washington state 
patrol. 

(3) "Fire chief" includes the chief officer of a statutorily 
authorized fire agency, or the fire chief's authorized represen- 
tative. Also included are the department of natural resources 
fire control chief, and the department of natural resources 
regional managers. 

(4) "Jurisdiction" means state, county, city, fire district, 
regional fire protection service authority, or port district 
units, or other units covered by this chapter. 

(5) "Mobilization" means that all risk resources regularly 
provided by fire departments, fire districts, and regional fire 
protection service authorities beyond those available through 
existing agreements will be requested and, when available, 
sent in response to an emergency or disaster situation that has 
exceeded the capabilities of available local resources. During 
a large scale emergency, mobilization includes the redistribu- 
tion of regional or statewide risk resources to either direct 
emergency incident assignments or to assignment in commu- 
nities where resources are needed. Fire department resources 
may not be mobilized to assist law enforcement with police 
activities during a civil protest or demonstration, however, 
fire departments, fire districts, and regional fire protection 
service authorities are not restricted from providing medical 
care or aid and firefighting when mobilized for any purpose. 

When mobilization is declared and authorized as pro- 
vided in this chapter, all risk resources regularly provided by 
fire departments, fire districts, and regional fire protection 
service authorities including those of the host fire protection 
authorities, i.e. incident jurisdiction, shall be deemed as 
mobilized under this chapter, including those that responded 
earlier under existing mutual aid or other agreement. All non- 
host fire protection authorities providing resources in 
response to a mobilization declaration shall be eligible for 
expense reimbursement as provided by this chapter from the 
time of the mobilization declaration. 

This chapter shall not reduce or suspend the authority or 
responsibility of the department of natural resources under 
chapter 76.04 RCW. 

(6) "Mutual aid" means emergency interagency assis- 
tance provided without compensation under an agreement 
between jurisdictions under chapter 39.34 RCW. 

(7) "State fire marshal" means the director of fire protec- 
tion in the Washington state patrol. [2015 c 181 § 2; 2003 c 
405 § 1; 1997 c 49 § 8. Prior: 1995 c 391 § 5; 1995 c 369 § 
10; 1992 c 117 § 9. Formerly RCW 38.54.010.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Intent—Expiration date—2015 c 181: See notes following RCW 
43.43.965. 


Findings—1992 c 117: See note following RCW 35.21.775. 


Additional notes found at www.leg.wa.gov 
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43.43.961 State fire service mobilization—Legisla- 
tive declaration and intent. (Effective until July 1, 2019.) 
Because of the possibility of the occurrence of disastrous 
fires or other disasters of unprecedented size and destructive- 
ness, the need to insure that the state is adequately prepared 
to respond to such a fire or disaster, the need to establish a 
mechanism and a procedure to provide for reimbursement to 
state agencies and local agencies that respond to help others 
in time of need or to a host fire district that experiences 
expenses beyond the resources of the fire district, and gener- 
ally to protect the public peace, health, safety, lives, and 
property of the people of Washington, it is hereby declared 
necessary to: 

(1) Provide the policy and organizational structure for 
large scale mobilization of all risk resources in the state 
through creation of the Washington state fire services mobili- 
zation plan; 

(2) Confer upon the chief the powers provided herein; 

(3) Provide a means for reimbursement to state agencies 
and local fire jurisdictions that incur expenses when mobi- 
lized by the chief under the Washington state fire services 
mobilization plan; and 

(4) Provide for reimbursement of the host fire depart- 
ment or fire protection district when it has: (a) Exhausted all 
of its resources; and (b) invoked its local mutual aid network 
and exhausted those resources. Upon implementation of state 
fire mobilization, the host district resources shall become 
state fire mobilization resources consistent with the fire 
mobilization plan. 

It is the intent of the legislature that mutual aid and other 
interlocal agreements providing for enhanced emergency 
response be encouraged as essential to the public peace, 
safety, health, and welfare, and for the protection of the lives 
and property of the people of the state of Washington. If pos- 
sible, mutual aid agreements should be without stated limita- 
tions as to resources available, time, or area. Nothing in this 
chapter shall be construed or interpreted to limit the eligibil- 
ity of any nonhost fire protection authority for reimbursement 
of expenses incurred in providing all risk resources for mobi- 
lization provided that the mobilization must meet the require- 
ments identified in the Washington state fire service mobili- 
zation plan. [2015 c 181 § 3; 2003 c 405 § 2; 1997 c 49 § 9; 
1995 c 391 § 6; 1992 c 117 § 10. Formerly RCW 38.54.020.] 

Intent—Expiration date—2015 c 181: See notes following RCW 
43.43.965. 
Findings—1992 c 117: See note following RCW 35.21.775. 


Additional notes found at www.leg.wa.gov 


43.43.965 State fire service mobilization—Plan use 
for purposes other than fire suppression—Annual report. 
(Expires July 1, 2019.) The chief of the Washington state 
patrol must report on an annual basis the following informa- 
tion for each emergency or disaster in which the Washington 
state fire service mobilization plan was used for purposes 
other than fire suppression, and reimbursement was made 
under RCW 43.43.961: 

(1) The type and nature of the disaster or emergency; 

(2) The reasons why the host jurisdiction and mutual aid 
resources were exhausted; 

(3) The additional risk resources provided under the 
mobilization plan; 
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(4) The cost incurred by the state patrol; 

(5) The amount of reimbursement made under RCW 
43.43.961 to the host jurisdiction and to each nonhost juris- 
diction providing all risk resources; and 

(6) An assessment and any recommendations of actions 
that can be taken by the host jurisdiction and its mutual aid 
network to prevent future use of the fire mobilization plan for 
similar disasters or emergencies. [2015 c 181 § 4.] 

Intent—2015 c 181: "The legislature recognizes the vital role that our 
state's fire service personnel play in responding not just to fires but to disas- 
ters of varying types and kinds. The legislature further recognizes that the 
fire service mobilization plan may be a more effective tool for use in all 
emergencies and disasters to which fire departments, fire districts, and 
regional fire protection service authorities typically respond. It is the intent 
of the legislature that state fire service mobilization be allowed in all inci- 
dents to which fire departments, fire districts, and regional fire protection 
service authorities typically respond, so long as the mobilization meets the 
requirements identified in the Washington state fire service mobilization 
plan. It is the intent of the legislature to review the use of the fire mobiliza- 
tion plan for emergencies and disasters other than fire suppression to deter- 
mine if this policy should continue or be modified." [2015 c 181 § 1.] 


Expiration date—2015 c 181: "This act expires July 1, 2019." [2015 c 
181 § 5.] 


Chapter 43.52 RCW 
OPERATING AGENCIES 


Sections 


43.52.560 Contracts for materials or work required—Sealed bids. 

43.52.560 Contracts for materials or work 
required—Sealed bids. Except as provided otherwise in 
this chapter, a joint operating agency shall purchase any item 
or items of materials, equipment, or supplies, the estimated 
cost of which is more than fifteen thousand dollars exclusive 
of sales tax, or order work for construction of generating 
projects and associated facilities, the estimated cost of which 
is more than twenty-five thousand dollars exclusive of sales 
tax, by contract in accordance with RCW 54.04.070 and 
54.04.080, which require sealed bids for contracts. [2015 c 
73 § 1; 2004 c 189 § 1; 1998 c 245 § 69; 1987 c 376 § 1.] 


Chapter 43.59 RCW 
TRAFFIC SAFETY COMMISSION 


Sections 


43.59.155 Pedestrian safety advisory council. (Expires June 30, 2019.) 

43.59.155 Pedestrian safety advisory council. 
(Expires June 30, 2019.) (1) Within amounts appropriated 
to the traffic safety commission, the commission must con- 
vene a pedestrian safety advisory council comprised of stake- 
holders who have a unique interest or expertise in pedestrian 
and road safety. 

(2) The purpose of the council is to review and analyze 
data related to pedestrian fatalities and serious injuries to 
identify points at which the transportation system can be 
improved and to identify patterns in pedestrian fatalities and 
serious injuries. 

(3)(a) The council may include, but is not limited to: 

(i) A representative from the commission; 

(ii) A coroner from the county in which the most pedes- 
trian deaths have occurred; 
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(iii) A representative from the Washington association of 
sheriffs and police chiefs; 

(iv) Multiple members of law enforcement who have 
investigated pedestrian fatalities; 

(v) A traffic engineer; 

(vi) A representative from the department of transporta- 
tion; 

(vii) A representative of cities, and up to two stakehold- 
ers, chosen by the council, who represent municipalities in 
which at least one pedestrian fatality has occurred in the pre- 
vious three years; and 

(viii) A representative from a pedestrian advocacy 
group. 

(b) The commission may invite other representatives of 
stakeholder groups to participate in the council as deemed 
appropriate by the commission. Additionally, the commis- 
sion may invite a victim or family member of a victim to par- 
ticipate in the council. 

(4) The council must meet at least quarterly. By Decem- 
ber 31st of each year, the council must issue an annual report 
detailing any findings and recommendations to the governor 
and the transportation committees of the legislature. The 
commission must provide the annual report electronically to 
all municipal governments and state agencies that partici- 
pated in the council during that calendar year. Additionally, 
the council must report any budgetary or fiscal recommenda- 
tions to the office of financial management and the legisla- 
ture by August 1st on a biennial basis. 

(5) As part of the review of pedestrian fatalities and seri- 
ous injuries that occur in Washington, the council may 
review any available information, including accident infor- 
mation maintained in existing databases; statutes, rules, poli- 
cies, or ordinances governing pedestrians and traffic related 
to the incidents; and any other relevant information. The 
council may make recommendations regarding changes in 
statutes, ordinances, rules, and policies that could improve 
pedestrian safety. Additionally, the council may make recom- 
mendations on how to improve traffic fatality and serious 
injury data quality. 

(6)(a) Documents prepared by or for the council are 
inadmissible and may not be used in a civil or administrative 
proceeding, except that any document that exists before its 
use or consideration in a review by the council, or that is cre- 
ated independently of such review, does not become inadmis- 
sible merely because it is reviewed or used by the council. 
For confidential information, such as personally identifiable 
information and medical records, which are obtained by the 
council, neither the commission nor the council may publicly 
disclose such confidential information. No person who was in 
attendance at a meeting of the council or who participated in 
the creation, retention, collection, or maintenance of informa- 
tion or documents specifically for the commission or the 
council shall be permitted to testify in any civil action as to 
the content of such proceedings or of the documents and 
information prepared specifically as part of the activities of 
the council. However, recommendations from the council 
and the commission generally may be disclosed without per- 
sonal identifiers. 

(b) The council may review, only to the extent otherwise 
permitted by law or court rule when determined to be relevant 
and necessary: Any law enforcement incident documenta- 
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tion, such as incident reports, dispatch records, and victim, 
witness, and suspect statements; any supplemental reports, 
probable cause statements, and 911 call taker's reports; and 
any other information determined to be relevant to the 
review. The commission and the council must maintain the 
confidentiality of such information to the extent required by 
any applicable law. 

(7) If acting in good faith, without malice, and within the 
parameters of and protocols established under this chapter, 
representatives of the commission and the council are 
immune from civil liability for an activity related to reviews 
of particular fatalities and serious injuries. 

(8) This section must not be construed to provide a pri- 
vate civil cause of action. 

(9)(a) The council may receive gifts, grants, or endow- 
ments from public or private sources that are made from time 
to time, in trust or otherwise, for the use and benefit of the 
purposes of the council and spend the gifts, grants, or endow- 
ments from the public or private sources according to their 
terms, unless the receipt of the gifts, grants, or endowments 
violates RCW 42.17A.560. 

(b) Subject to the appropriation of funds for this specific 
purpose, the council may provide grants targeted at improv- 
ing pedestrian safety in accordance with recommendations 
made by the council. 

(10) By December 1, 2018, the council must report to the 
transportation committees of the legislature on the strategies 
that have been deployed to improve pedestrian safety by the 
council and make a recommendation as to whether the coun- 
cil should be continued and if there are any improvements the 
legislature can make to improve the council. 

(11) For purposes of this section: 

(a) "Council" means the pedestrian safety advisory coun- 
cil. 

(b) "Pedestrian fatality" means any death of a pedestrian 
resulting from a collision with a vehicle, whether on a road- 
way, at an intersection, along an adjacent sidewalk, or on a 
path that is contiguous with a roadway. 

(c) "Serious injury" means any injury other than a fatal 
injury that prevents the injured person from walking, driving, 
or normally continuing the activities the person was capable 
of performing before the injury occurred. 

(12) This section expires June 30, 2019. [2015 c 243 § 


L] 


Chapter 43.60A RCW 
DEPARTMENT OF VETERANS AFFAIRS 


Sections 


43.60A.080 Veterans affairs advisory committee—Created—Member- 
ship—Terms—Powers and duties. 
43.60A.220 Helmets to hardhats program. 


43.60A.080 Veterans affairs advisory committee— 
Created—Membership—Terms—Powers and duties. (1) 
There is hereby created a veterans affairs advisory committee 
which shall serve in an advisory capacity to the governor and 
the director of the department of veterans affairs. The com- 
mittee shall appoint members to serve as liaisons to each of 
the state veterans' homes, unless the home has a representa- 
tive appointed to the committee. This liaison must share 
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information on committee meetings and business with the 
resident council of the state's veterans' homes, as well as 
bring information back for the committee's consideration to 
ensure veterans’ home resident issues are included at regular 
committee meetings. The committee shall be composed of 
seventeen members to be appointed by the governor, and 
shall consist of the following: 

(a) One representative of the Washington soldiers' home 
and colony at Orting and one representative of the Washing- 
ton veterans' home at Retsil. Each home's resident council 
may nominate up to three individuals whose names are to be 
forwarded by the director to the governor. In making the 
appointments, the governor shall consider these recommen- 
dations or request additional nominations. If the resident 
council does not provide any nomination, the governor may 
appoint a member at large in place of the home's representa- 
tive. 

(b) One representative each from the three congressio- 
nally chartered or nationally recognized veterans service 
organizations as listed in the current "Directory of Veterans 
Service Organizations" published by the United States 
department of veterans affairs with the largest number of 
active members in the state of Washington as determined by 
the director. The organizations’ state commanders may each 
submit a list of three names to be forwarded to the governor 
by the director. In making the appointments, the governor 
shall consider these recommendations or request additional 
nominations. 

(c) Ten members shall be chosen to represent those con- 
gressionally chartered or nationally recognized veterans ser- 
vice organizations listed in the directory under (b) of this sub- 
section and having at least one active chapter within the state 
of Washington. Up to three nominations may be forwarded 
from each organization to the governor by the director. In 
making the appointments, the governor shall consider these 
recommendations or request additional nominations. 

(d) Two members shall be veterans at large, as well as 
any other at large member appointed pursuant to (a) of this 
subsection. Any individual or organization may nominate a 
veteran for an at large position. Organizational affiliation 
shall not be a prerequisite for nomination or appointment. All 
nominations for the at large positions shall be forwarded by 
the director to the governor. 

(e) No organization shall have more than one official 
representative on the committee at any one time. 

(f) In making appointments to the committee, care shall 
be taken to ensure that members represent all geographical 
portions of the state and minority viewpoints, and that the 
issues and views of concern to women veterans are repre- 
sented. 

(2) All members shall have terms of four years. In the 
case of a vacancy, appointment shall be only for the remain- 
der of the unexpired term for which the vacancy occurs. No 
member may serve more than two consecutive terms, with 
vacancy appointments to an unexpired term not considered as 
a term. Members appointed before June 11, 1992, shall con- 
tinue to serve until the expiration of their current terms; and 
then, subject to the conditions contained in this section, are 
eligible for reappointment. 

(3) The committee shall adopt an order of business for 
conducting its meetings. 
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(4) The committee shall have the following powers and 
duties: 

(a) To serve in an advisory capacity to the governor and 
the director on matters pertaining to the department of veter- 
ans affairs; 

(b) To acquaint themselves fully with the operations of 
the department and recommend such changes to the governor 
and the director as they deem advisable. 

(5) Members of the committee shall receive no compen- 
sation for the performance of their duties but shall receive a 
per diem allowance and mileage expense according to the 
provisions of chapter 43.03 RCW. [2015c 219 § 1; 199525 
§ 1; 1992 c 35 § 1; 1987 c 59 § 1; 1985 c 63 § 1; 1983 c 34 § 
1; 1977 ex.s. c 285 § 1; 1975-'76 2nd ex.s. c 115 § 14.] 


43.60A.220 Helmets to hardhats program. The coor- 
dinator for the helmets to hardhats program is created in the 
department of veterans affairs, subject to the availability of 
amounts appropriated for this specific purpose. The depart- 
ment shall establish procedures for coordinating with the 
national helmets to hardhats program and other opportunities 
for veterans to obtain skilled training and employment in the 
construction industry. [2015 c 216 § 1.] 


Chapter 43.70 RCW 
DEPARTMENT OF HEALTH 


Sections 

43.70.054 Health care data standards—Submittal of standards to legisla- 
ture. 

43.70.110 License fees—Costs—Other charges—Waiver. 

43.70.320 Health professions account—Fees credited—Requirements 
for biennial budget request—Unappropriated funds. 

43.70.442 Suicide assessment, treatment, and management training— 
Requirement for certain professionals—Exemptions— 
Model list of programs—Rules—Health profession training 
standards provided to the professional educator standards 
board. 

43.70.900 References to the secretary or department of social and health 


services—1989 Ist ex.s. c 9. 


43.70.054 Health care data standards—Submittal of 
standards to legislature. (1) To promote the public interest 
consistent with chapter 267, Laws of 1995, the department of 
health, in cooperation with the director of the consolidated 
technology services agency established in RCW 43.105.025, 
shall develop health care data standards to be used by, and 
developed in collaboration with, consumers, purchasers, 
health carriers, providers, and state government as consistent 
with the intent of chapter 492, Laws of 1993 as amended by 
chapter 267, Laws of 1995, to promote the delivery of quality 
health services that improve health outcomes for state resi- 
dents. The data standards shall include content, coding, con- 
fidentiality, and transmission standards for all health care 
data elements necessary to support the intent of this section, 
and to improve administrative efficiency and reduce cost. 
Purchasers, as allowed by federal law, health carriers, health 
facilities and providers as defined in chapter 48.43 RCW, and 
state government shall utilize the data standards. The infor- 
mation and data elements shall be reported as the department 
of health directs by rule in accordance with data standards 
developed under this section. 

(2) The health care data collected, maintained, and stud- 
ied by the department under this section or any other entity: 


43.70.110 


(a) Shall include a method of associating all information on 
health care costs and services with discrete cases; (b) shall 
not contain any means of determining the personal identity of 
any enrollee, provider, or facility; (c) shall only be available 
for retrieval in original or processed form to public and pri- 
vate requesters; (d) shall be available within a reasonable 
period of time after the date of request; and (e) shall give 
strong consideration to data standards that achieve national 
uniformity. 

(3) The cost of retrieving data for state officials and 
agencies shall be funded through state general appropriation. 
The cost of retrieving data for individuals and organizations 
engaged in research or private use of data or studies shall be 
funded by a fee schedule developed by the department that 
reflects the direct cost of retrieving the data or study in the 
requested form. 

(4) All persons subject to this section shall comply with 
departmental requirements established by rule in the acquisi- 
tion of data, however, the department shall adopt no rule or 
effect no policy implementing the provisions of this section 
without an act of law. 

(5) The department shall submit developed health care 
data standards to the appropriate committees of the legisla- 
ture by December 31, 1995. [2015 3rd sp.s. c 1 § 408; 1997 
c 274 § 2; 1995 c 267 § 2.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Additional notes found at www.leg.wa.gov 


43.70.110 License fees—Costs—Other charges— 
Waiver. (1) The secretary shall charge fees to the licensee 
for obtaining a license. Physicians regulated pursuant to 
chapter 18.71 RCW who reside and practice in Washington 
and obtain or renew a retired active license are exempt from 
such fees. After June 30, 1995, municipal corporations pro- 
viding emergency medical care and transportation services 
pursuant to chapter 18.73 RCW shall be exempt from such 
fees, provided that such other emergency services shall only 
be charged for their pro rata share of the cost of licensure and 
inspection, if appropriate. The secretary may waive the fees 
when, in the discretion of the secretary, the fees would not be 
in the best interest of public health and safety, or when the 
fees would be to the financial disadvantage of the state. 

(2) Except as provided in subsection (3) of this section, 
fees charged shall be based on, but shall not exceed, the cost 
to the department for the licensure of the activity or class of 
activities and may include costs of necessary inspection. 

(3) License fees shall include amounts in addition to the 
cost of licensure activities in the following circumstances: 

(a) For registered nurses and licensed practical nurses 
licensed under chapter 18.79 RCW, support of a central nurs- 
ing resource center as provided in RCW 18.79.202; 

(b) For all health care providers licensed under RCW 
18.130.040, the cost of regulatory activities for retired volun- 
teer medical worker licensees as provided in RCW 
18.130.360; and 

(c) For physicians licensed under chapter 18.71 RCW, 
physician assistants licensed under chapter 18.71A RCW, 
osteopathic physicians licensed under chapter 18.57 RCW, 
osteopathic physicians' assistants licensed under chapter 
18.57A RCW, naturopaths licensed under chapter 18.36A 
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RCW, podiatrists licensed under chapter 18.22 RCW, chiro- 
practors licensed under chapter 18.25 RCW, psychologists 
licensed under chapter 18.83 RCW, registered nurses and 
licensed practical nurses licensed under chapter 18.79 RCW, 
optometrists licensed under chapter 18.53 RCW, mental 
health counselors licensed under chapter 18.225 RCW, mas- 
sage therapists licensed under chapter 18.108 RCW, 
advanced social workers licensed under chapter 18.225 
RCW, independent clinical social workers and independent 
clinical social worker associates licensed under chapter 
18.225 RCW, midwives licensed under chapter 18.50 RCW, 
marriage and family therapists and marriage and family ther- 
apist associates licensed under chapter 18.225 RCW, occupa- 
tional therapists and occupational therapy assistants licensed 
under chapter 18.59 RCW, dietitians and nutritionists certi- 
fied under chapter 18.138 RCW, speech-language patholo- 
gists licensed under chapter 18.35 RCW, and East Asian 
medicine practitioners licensed under chapter 18.06 RCW, 
the license fees shall include up to an additional twenty-five 
dollars to be transferred by the department to the University 
of Washington for the purposes of RCW 43.70.112. 

(4) Department of health advisory committees may 
review fees established by the secretary for licenses and com- 
ment upon the appropriateness of the level of such fees. 
[2015 c 77 § 1. Prior: 2013 c 249 § 1; 2013 c 77 § 1; 2011 c 
35 § 1; 2010 c 286 § 15; 2009 c 403 § 5; 2007 c 259 § 11; 
2006 c 72 § 3; 2005 c 268 § 2; 1993 sp.s. c 24 § 918; 1989 Ist 
ex.s. c 9 § 263.] 

Effective date—2015 c 77: "This act takes effect August 1, 2015." 
[2015 c 77 § 2.] 


Effective date—2013 c 77: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 25, 2013]." [2013 c 77 § 4.] 

Intent—2010 c 286: See RCW 18.06.005. 

Finding—Intent—2009 c 403: See note following RCW 18.71.080. 

Severability—Subheadings not law—2007 c 259: See notes following 
RCW 41.05.033. 

Finding—2005 c 268: See note following RCW 18.79.202. 


Additional notes found at www.leg.wa.gov 


43.70.320 Health professions account—Fees cred- 
ited—Requirements for biennial budget request—Unap- 
propriated funds. (1) There is created in the state treasury 
an account to be known as the health professions account. All 
fees received by the department for health professions 
licenses, registration, certifications, renewals, or examina- 
tions and the civil penalties assessed and collected by the 
department under RCW 18.130.190 shall be forwarded to the 
state treasurer who shall credit such moneys to the health pro- 
fessions account. 

(2) All expenses incurred in carrying out the health pro- 
fessions licensing activities of the department and imple- 
menting and administering the medical marijuana authoriza- 
tion database established in RCW 69.51A.230 shall be paid 
from the account as authorized by legislative appropriation, 
except as provided in subsection (4) of this section. Any res- 
idue in the account shall be accumulated and shall not revert 
to the general fund at the end of the biennium. 

(3) The secretary shall biennially prepare a budget 
request based on the anticipated costs of administering the 
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health professions licensing activities of the department 
which shall include the estimated income from health profes- 
sions fees. 

(4) The secretary shall, at the request of a board or com- 
mission as applicable, spend unappropriated funds in the 
health professions account that are allocated to the requesting 
board or commission to meet unanticipated costs of that 
board or commission when revenues exceed more than fif- 
teen percent over the department's estimated sixyear spend- 
ing projections for the requesting board or commission. 
Unanticipated costs shall be limited to spending as authorized 
in subsection (3) of this section for anticipated costs. [2015 c 
70 § 39; 2008 c 134 § 16; 1993 c 492 § 411; 1991 sp.s. c 13 § 
18; 1991 c 3 § 299; 1985 c 57 § 29; 1983 c 168 § 5. Formerly 
RCW 43.24.072.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Finding—Intent—Severability—2008 c 134: See notes following 
RCW 18.130.020. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Additional notes found at www.leg.wa.gov 


43.70.442 Suicide assessment, treatment, and man- 
agement training—Requirement for certain profession- 
als—Exemptions—Model list of programs—Rules— 
Health profession training standards provided to the pro- 
fessional educator standards board. (1)(a) Each of the fol- 
lowing professionals certified or licensed under Title 18 
RCW shall, at least once every six years, complete training in 
suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 
RCW; 

(ii) A chemical dependency professional licensed under 
chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under 
chapter 18.225 RCW; 

(iv) A mental health counselor licensed under chapter 
18.225 RCW; 

(v) An occupational therapy practitioner licensed under 
chapter 18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical 
social worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social 
worker associate—independent clinical licensed under chap- 
ter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply to a 
person holding a retired active license for one of the profes- 
sions in (a) of this subsection. 

(c) The training required by this subsection must be at 
least six hours in length, unless a disciplining authority has 
determined, under subsection (9)(b) of this section, that train- 
ing that includes only screening and referral elements is 
appropriate for the profession in question, in which case the 
training must be at least three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsec- 
tion (6) of this section. Nothing in this subsection (1)(d) 
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affects the validity of training completed prior to July 1, 
2017. 

(2)(a) Except as provided in (b) of this subsection, a pro- 
fessional listed in subsection (1)(a) of this section must com- 
plete the first training required by this section by the end of 
the first full continuing education reporting period after Jan- 
uary 1, 2014, or during the first full continuing education 
reporting period after initial licensure or certification, which- 
ever occurs later. 

(b) A professional listed in subsection (1)(a) of this sec- 
tion applying for initial licensure may delay completion of 
the first training required by this section for six years after 
initial licensure if he or she can demonstrate successful com- 
pletion of the training required in subsection (1) of this sec- 
tion no more than six years prior to the application for initial 
licensure. 

(3) The hours spent completing training in suicide 
assessment, treatment, and management under this section 
count toward meeting any applicable continuing education or 
continuing competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify min- 
imum training and experience that is sufficient to exempt an 
individual professional from the training requirements in sub- 
sections (1) and (5) of this section. Nothing in this subsection 
(4)(a) allows a disciplining authority to provide blanket 
exemptions to broad categories or specialties within a profes- 
sion. 

(b) A disciplining authority may exempt a professional 
from the training requirements of subsections (1) and (5) of 
this section if the professional has only brief or limited 
patient contact. 

(5)(a) Beginning January 1, 2016, each of the following 
professionals credentialed under Title 18 RCW shall com- 
plete a one-time training in suicide assessment, treatment, 
and management that is approved by the relevant disciplining 
authority: 

(1) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or 
advanced registered nurse practitioner, other than a certified 
registered nurse anesthetist, licensed under chapter 18.79 
RCW; 

(iv) An osteopathic physician and surgeon licensed 
under chapter 18.57 RCW, other than a holder of a postgrad- 
uate osteopathic medicine and surgery license issued under 
RCW 18.57.035; 

(v) An osteopathic physician assistant licensed under 
chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist assistant 
licensed under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, 
other than a resident holding a limited license issued under 
RCW 18.71.095(3); 

(viii) A physician assistant licensed under chapter 
18.71A RCW; and 

(ix) A person holding a retired active license for one of 
the professions listed in (a)(i) through (viii) of this subsec- 
tion. 

(b) A professional listed in (a) of this subsection must 
complete the one-time training by the end of the first full con- 
tinuing education reporting period after January 1, 2016, or 
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during the first full continuing education reporting period 
after initial licensure, whichever is later. Training completed 
between June 12, 2014, and January 1, 2016, that meets the 
requirements of this section, other than the timing require- 
ments of this subsection (5)(b), must be accepted by the dis- 
ciplining authority as meeting the one-time training require- 
ment of this subsection (5). 

(c) The training required by this subsection must be at 
least six hours in length, unless a disciplining authority has 
determined, under subsection (9)(b) of this section, that train- 
ing that includes only screening and referral elements is 
appropriate for the profession in question, in which case the 
training must be at least three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsec- 
tion (6) of this section. Nothing in this subsection (5)(d) 
affects the validity of training completed prior to July 1, 
2017. 

(6)(a) The secretary and the disciplining authorities shall 
work collaboratively to develop a model list of training pro- 
grams in suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall 
update the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must 
require that six-hour trainings include content specific to vet- 
erans and the assessment of issues related to imminent harm 
via lethal means or self-injurious behaviors. When adopting 
the rules required under this subsection (6)(c), the department 
shall: 

(i) Consult with the affected disciplining authorities, 
public and private institutions of higher education, educators, 
experts in suicide assessment, treatment, and management, 
the Washington department of veterans affairs, and affected 
professional associations; and 

(11) Consider standards related to the best practices regis- 
try of the American foundation for suicide prevention and the 
suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(1) The model list must include only trainings that meet 
the minimum standards established in the rules adopted under 
(c) of this subsection and any three-hour trainings that met 
the requirements of this section on or before July 24, 2015; 

(11) The model list must include six-hour trainings in sui- 
cide assessment, treatment, and management, and three-hour 
trainings that include only screening and referral elements; 
and 

(iii) A person or entity providing the training required in 
this section may petition the department for inclusion on the 
model list. The department shall add the training to the list 
only if the department determines that the training meets the 
minimum standards established in the rules adopted under (c) 
of this subsection. 

(7) The department shall provide the health profession 
training standards created in this section to the professional 
education [educator] standards board as a model in meeting 
the requirements of RCW 28A.410.226 and provide technical 
assistance, as requested, in the review and evaluation of edu- 
cator training programs. The educator training programs 
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approved by the professional educator standards board may 
be included in the department's model list. 

(8) Nothing in this section may be interpreted to expand 
or limit the scope of practice of any profession regulated 
under chapter 18.130 RCW. 

(9) The secretary and the disciplining authorities 
affected by this section shall adopt any rules necessary to 
implement this section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in 
RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and man- 
agement" means empirically supported training approved by 
the appropriate disciplining authority that contains the fol- 
lowing elements: Suicide assessment, including screening 
and referral, suicide treatment, and suicide management. 
However, the disciplining authority may approve training 
that includes only screening and referral elements if appropri- 
ate for the profession in question based on the profession's 
scope of practice. The board of occupational therapy may 
also approve training that includes only screening and refer- 
ral elements if appropriate for occupational therapy practitio- 
ners based on practice setting. 

(11) A state or local government employee is exempt 
from the requirements of this section if he or she receives a 
total of at least six hours of training in suicide assessment, 
treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may be 
provided in one sixhour block or may be spread among 
shorter training sessions at the employer's discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter 70.96A RCW is exempt from 
the requirements of this section if he or she receives a total of 
at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. 
For purposes of this subsection, the training may be provided 
in one six-hour block or may be spread among shorter train- 
ing sessions at the employer's discretion. [2015 c 249 § 1; 
2014 c 71 § 2. Prior: 2013 c 78 § 1; 2013 c 73 § 6; 2012 c 181 
§ 2.] 

Findings—Intent—2014 c 71; 2012 c 181: "(1) The legislature finds 
that: 
(a) According to the centers for disease control and prevention: 


(i) In 2008, more than thirty-six thousand people died by suicide in the 
United States, making it the tenth leading cause of death nationally. 


(ii) During 2007-2008, an estimated five hundred sixty-nine thousand 
people visited hospital emergency departments with self-inflicted injuries in 
the United States, seventy percent of whom had attempted suicide. 


(iii) During 2008-2009, the average percentages of adults who thought, 
planned, or attempted suicide in Washington were higher than the national 
average. 


(b) According to a national study, veterans face an elevated risk of sui- 
cide as compared to the general population, more than twice the risk among 
male veterans. Another study has indicated a positive correlation between 
posttraumatic stress disorder and suicide. 


(i) Washington state is home to more than sixty thousand men and 
women who have deployed in support of the wars in Iraq and Afghanistan. 


(ii) Research continues on how the effects of wartime service and inju- 
ries, such as traumatic brain injury, posttraumatic stress disorder, or other 
service-related conditions, may increase the number of veterans who attempt 
suicide. 
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(iii) As more men and women separate from the military and transition 
back into civilian life, community mental health providers will become a 
vital resource to help these veterans and their families deal with issues that 
may arise. 


(c) Suicide has an enormous impact on the family and friends of the vic- 
tim as well as the community as a whole. 


(d) Approximately ninety percent of people who die by suicide had a 
diagnosable psychiatric disorder at the time of death, such as depression. 
Most suicide victims exhibit warning signs or behaviors prior to an attempt. 


(e) Improved training and education in suicide assessment, treatment, 
and management has been recommended by a variety of organizations, 
including the United States department of health and human services and the 
institute of medicine. 


(2) It is therefore the intent of the legislature to help lower the suicide 
rate in Washington by requiring certain health professionals to complete 
training in suicide assessment, treatment, and management as part of their 
continuing education, continuing competency, or recertification require- 
ments. 


(3) The legislature does not intend to expand or limit the existing scope 
of practice of any health professional affected by this act." [2014 c 71 § 1; 
2012c 181 § 1.] 


Short title—2012 c 181: "This act may be known and cited as the Matt 
Adler suicide assessment, treatment, and management training act of 2012." 
[2012 c 181 § 4.] 


43.70.900 References to the secretary or department 
of social and health services—1989 Ist ex.s. c 9. All refer- 
ences to the secretary or department of social and health ser- 
vices in the Revised Code of Washington shall be construed 
to mean the secretary or department of health when referring 
to the functions transferred in RCW 43.70.080, 18.104.005, 
70.08.005, 70.22.005, 70.24.005, 70.40.005, 70.41.005, and 
70.54.005. [2015 Ist sp.s. c 4 § 31; 2007 c 52 § 2; 1990 c 33 
§ 580; 1989 Ist ex.s.c 9 § 801.] 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Chapter 43.71 RCW 
WASHINGTON HEALTH BENEFIT EXCHANGE 


Sections 

43.71.030 | Exchange—Powers and duties. 

43.71.035 Eligibility verification. 

43.71.090 Grace period notice to issuer—Notice to enrollees delinquent 


on premium payments—Medicaid eligibility checks and out- 
reach. 


43.71.030 Exchange—Powers and duties. (1) The 
exchange may, consistent with the purposes of this chapter: 
(a) Sue and be sued in its own name; (b) make and execute 
agreements, contracts, and other instruments, with any public 
or private person or entity; (c) employ, contract with, or 
engage personnel; (d) pay administrative costs; (e) accept 
grants, donations, loans of funds, and contributions in money, 
services, materials or otherwise, from the United States or 
any of its agencies, from the state of Washington and its 
agencies or from any other source, and use or expend those 
moneys, services, materials, or other contributions; (f) aggre- 
gate or delegate the aggregation of funds that comprise the 
premium for a health plan; and (g) complete other duties nec- 
essary to begin open enrollment in qualified health plans 
through the exchange beginning October 1, 2013. 

(2) The board shall develop a methodology to ensure the 
exchange is self-sustaining after December 31, 2014. The 
board shall seek input from health carriers to develop funding 
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mechanisms that fairly and equitably apportion among carri- 
ers the reasonable administrative costs and expenses incurred 
to implement the provisions of this chapter. The board shall 
submit its recommendations to the legislature by December 
1, 2012. If the legislature does not enact legislation during the 
2013 regular session to modify or reject the board's recom- 
mendations, the board may proceed with implementation of 
the recommendations. 

(3) The board shall establish policies that permit city and 
county governments, Indian tribes, tribal organizations, 
urban Indian organizations, private foundations, and other 
entities to pay premiums on behalf of qualified individuals. 

(4) The employees of the exchange may participate in 
the public employees' retirement system under chapter 41.40 
RCW and the public employees' benefits board under chapter 
41.05 RCW. 

(5) Qualified employers may access coverage for their 
employees through the exchange for small groups under sec- 
tion 1311 of P.L. 111-148 of 2010, as amended. The 
exchange shall enable any qualified employer to specify a 
level of coverage so that any of its employees may enroll in 
any qualified health plan offered through the small group 
exchange at the specified level of coverage. 

(6) The exchange shall report its activities and status to 
the governor and the legislature as requested, and no less 
often than annually. 

(7) By January 1, 2016, the exchange must submit to the 
legislature, the governor's office, and the board a five-year 
spending plan that identifies potential reductions in exchange 
per member per month spending below the per member per 
month levels based on a calculation from the 2015-2017 
biennium appropriation. The report must identify specific 
reductions in spending in the following areas: Call center, 
information technology, and staffing. The exchange must 
provide annual updates on the reduction identified in the 
spending plan. 

(8) By January 1, 2016, the exchange must develop met- 
rics, with actuarial support and input from the health care 
authority, office of insurance commissioner, office of finan- 
cial management, and other relevant agencies, that capture 
current spending levels that include a per member per month 
metric; establish five-year benchmarks for spending reduc- 
tions; monitor ongoing progress toward achieving those 
benchmarks; and post progress to date toward achieving the 
established benchmark on the exchange public corporate web 
site. Quarterly updates must be provided to relevant legisla- 
tive committees and the board. 

(9) For biennia following 2015-2017, the exchange must 
include additional detail capturing the annual cost of operat- 
ing the exchange, per qualified health plan enrollee and apple 
health enrollee per month, as calculated by dividing funds 
allocated for the exchange over the 2015-2017 biennium by 
the number of enrollees in both qualified health plans and 
apple health during the year. The data must be tracked and 
reported to the legislature and the board on an annual basis. 

(10)(a) The exchange shall prepare and annually update 
a strategic plan for the development, maintenance, and 
improvement of exchange operations for the purpose of 
assisting the exchange in establishing priorities to better 
serve the needs of its specific constituency and the public in 
general. The strategic plan is the exchange's process for 


43.71.090 


defining its methodology for achieving optimal outcomes, for 
complying with applicable state and federal statutes, rules, 
regulations, and mandatory policies, and for guaranteeing an 
appropriate level of transparency in its dealings. The strategic 
plan must include, but is not limited to: 

(1) Comprehensive five-year and ten-year plans for the 
exchange's direction with clearly defined outcomes and 
goals; 

(11) Concrete plans for achieving or surpassing desired 
outcomes and goals; 

(iii) Strategy for achieving enrollment and reenrollment 
targets; 

(iv) Detailed stakeholder and external communication 
plans; 

(v) Identification of funding sources, and a plan for how 
it will fund and allocate resources to pursue desired goals and 
outcomes; and 

(vi) A detailed report including: 

(A) Salaries of all current employees of the exchange, 
including starting salary, any increases received, and the 
basis for any increases; 

(B) Salary, overtime, and compensation policies for staff 
of the exchange; 

(C) A report of all expenses; 

(D) Beginning and ending fund balances, by fund 
source; 

(E) Any contracts or contract amendments signed by the 
exchange; and 

(F) An accounting of staff required to operate the 
exchange broken out by full-time equivalent positions, con- 
tracted employees, temporary staff, and any other relevant 
designation that indicates the staffing level of the exchange. 

(b) The strategic plan and its updates must be submitted 
to the authority, the appropriate committees of the legislature, 
and the board by September 30th of each year beginning Sep- 
tember 30, 2015; the report of expenses for items identified in 
(a)(vi)(C) through (F) of this subsection must be submitted to 
the appropriate committees of the legislature and the board 
on a quarterly basis. [2015 3rd sp.s. c 33 § 1; 2012 c 87 § 4; 
2011 c 317 § 4.] 

Effective date—2012 c 87 §§ 4, 16, 18, and 19-23: "Sections 4, 16, 18, 
and 19 through 23 of this act are necessary for the immediate preservation of 
the public peace, health, or safety, or support of the state government and its 


existing public institutions, and take effect immediately [March 23, 2012]." 
[2012 c 87 § 28.] 


43.71.035 Eligibility verification. As part of eligibility 
verification responsibilities, the exchange shall verify that a 
person seeking to enroll in a qualified health plan or qualified 
dental plan during a special enrollment period has experi- 
enced a qualifying event as established by the office of the 
insurance commissioner and shall require reasonable proof or 
documentation of the qualifying event. [2015 3rd sp.s. c 33 § 
2.] 


43.71.090 Grace period notice to issuer—Notice to 
enrollees delinquent on premium payments—Medicaid 
eligibility checks and outreach. (1) The exchange must 
support the grace period by providing electronic information 
to an issuer of a qualified health plan or a qualified dental 
plan that complies with 45 C.F.R. Sec. 156.270 (2013) and 45 
C.F.R. Sec. 155.430 (2013). 
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(2) If the health benefit exchange notifies an enrollee that 
he or she is delinquent on payment of premium, the notice 
must include information on how to report a change in 
income or circumstances and an explanation that such a 
report may result in a change in the premium amount or pro- 
gram eligibility. 

(3) The exchange shall perform eligibility checks on 
enrollees who are in the grace period to determine eligibility 
for medicaid. The exchange, in collaboration with the health 
care authority, shall conduct outreach to eligible individuals 
with information regarding medicaid. [2015 3rd sp.s. c 33 § 
3; 2014 c 84§ 1.] 


Chapter 43.75 RCW 


STATE BUILDING AUTHORITY— 
INDEBTEDNESS—REFUNDING—BOND ISSUE 


Sections 

43.75.200 through 43.75.215 Decodified. 
43.75.225  Decodified. 

43.75.230 through 43.75.910 Decodified. 


43.75.200 through 43.75.215 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.75.225 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.75.230 through 43.75.910 Decodified. See Sup- 


plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 43.79 RCW 


STATE FUNDS 
Sections 
43.79.480 Tobacco settlement account—Transfers to life sciences dis- 
covery fund—Tobacco prevention and control account. 
43.79.496 Transfers of budget stabilization account deposits to the gen- 
eral fund. 
43.79.520 Puget Sound taxpayer accountability account. 


43.79.480 Tobacco settlement account—Transfers to 
life sciences discovery fund—Tobacco prevention and 
control account. (1) Moneys received by the state of Wash- 
ington in accordance with the settlement of the state's legal 
action against tobacco product manufacturers, exclusive of 
costs and attorneys' fees, shall be deposited in the tobacco 
settlement account created in this section except as these 
moneys are sold or assigned under chapter 43.340 RCW. 

(2) The tobacco settlement account is created in the state 
treasury. Moneys in the tobacco settlement account may only 
be transferred to the state general fund, and to the tobacco 
prevention and control account for purposes set forth in this 
section. The legislature shall transfer amounts received as 
strategic contribution payments as defined in RCW 
43.350.010 to the life sciences discovery fund created in 
RCW 43.350.070. During the 2013-2015 and 2015-2017 fis- 
cal biennia, the legislature may transfer less than the entire 
strategic contribution payments, and may transfer amounts 
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attributable to strategic contribution payments into the state 
general fund. 

(3) The tobacco prevention and control account is cre- 
ated in the state treasury. The source of revenue for this 
account is moneys transferred to the account from the 
tobacco settlement account, investment earnings, donations 
to the account, and other revenues as directed by law. Expen- 
ditures from the account are subject to appropriation. [2015 
3rd sp.s. c 4 § 956; 2013 2nd sp.s. c 4 § 980; 2011 Ist sp.s. c 
50 § 947. Prior: 2009 c 564 § 937; 2009 c 479 § 30; 2005 c 
424 § 12; 2002 c 365 § 15; 1999 c 309 § 927.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2009 c 564: See note following RCW 2.68.020. 
Effective date—2009 c 479: See note following RCW 2.56.030. 


Captions not law—Liberal construction—Severability—Effective 
dates—2005 c 424: See RCW 43.350.900 through 43.350.903. 


Additional notes found at www.leg.wa.gov 


43.79.496 Transfers of budget stabilization account 
deposits to the general fund. (1) By June 30, 2015, the trea- 
surer shall transfer into the state general fund the entire bud- 
get stabilization account deposit for the 2013-2015 fiscal 
biennium that is attributable to extraordinary revenue growth, 
not to exceed fifty million dollars. 

(2) During the 2015-2017 fiscal biennium, the treasurer 
shall transfer into the state general fund the entire budget sta- 
bilization account deposit for the 2015-2017 fiscal biennium 
that is attributable to extraordinary revenue growth, not to 
exceed seventy-five million dollars. 

(3) During the 2017-2019 fiscal biennium, the treasurer 
shall transfer into the state general fund the entire budget sta- 
bilization account deposit for the 2017-2019 fiscal biennium 
that is attributable to extraordinary revenue growth, not to 
exceed five hundred fifty million dollars. 

(4) For purposes of RCW 43.88.055(4), the transfers in 
this section do not alter the requirement to balance in ensuing 
biennia. [2015 3rd sp.s. c 2 § 1.] 

Effective date—2015 3rd sp.s. c 2: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of the 


state government and its existing public institutions, and takes effect imme- 
diately [June 30, 2015]." [2015 3rd sp.s. c 2 § 2.] 


43.79.520 Puget Sound taxpayer accountability 
account. (1) The Puget Sound taxpayer accountability 
account is created in the state treasury. Moneys in the account 
may be spent only after appropriation. Expenditures from the 
account may only be used for distribution to counties where a 
portion of the county is within the boundaries of a regional 
transit authority that includes a county with a population of 
one million five hundred thousand or more. Counties may use 
distributions from the account only for educational services 
to improve educational outcomes in early learning, K-12, and 
higher education including, but not limited to, for youths that 
are low-income, homeless, or in foster care, or other vulnera- 
ble populations. Counties receiving distributions under this 
section must track all expenditures and uses of the funds. To 
the greatest extent practicable, the expenditures of the coun- 


State Government—Executive 


ties must follow the requirements of any transportation sub- 
area equity element used by the regional transit authority. 

(2) Beginning September 1, 2017, and by the last day of 
September, December, March, and June of each year thereaf- 
ter, the state treasurer shall distribute moneys deposited in the 
Puget Sound taxpayer accountability account to counties for 
which a portion of the county is within the boundaries of a 
regional transit authority that includes a county with a popu- 
lation of one million five hundred thousand. The treasurer 
must make the distribution to the counties on the relative 
basis of that transit authority's population that lives within the 
respective counties. [2015 3rd sp.s. c 44 § 423.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Chapter 43.82 RCW 


STATE AGENCY HOUSING 

Sections 

43.82.010 Acquisition, lease, and disposal of real estate for state agen- 
cies—Long-range planning—Use of lease as collateral or 
security—Colocation and consolidation—Studies—Delega- 
tion of functions—Exemptions. 

43.82.035  Predesign process for requests to lease, purchase, or build 
facilities for state programs—Approval of plans for major 
leased facilities. 

43.82.055 Long-term facility needs—Six-year facility plan—Efficient 
use of state facilities. 

43.82.130 Powers and duties of director. 

43.82.150 Inventory of state-owned or leased facilities—Report. 


43.82.010 Acquisition, lease, and disposal of real 
estate for state agencies—Long-range planning—Use of 
lease as collateral or security—Colocation and consolida- 
tion—Studies—Delegation of functions—Exemptions. 
(1) The director of enterprise services, on behalf of the 
agency involved and after consultation with the office of 
financial management, shall purchase, lease, lease purchase, 
rent, or otherwise acquire all real estate, improved or unim- 
proved, as may be required by elected state officials, institu- 
tions, departments, commissions, boards, and other state 
agencies, or federal agencies where joint state and federal 
activities are undertaken and may grant easements and trans- 
fer, exchange, sell, lease, or sublease all or part of any surplus 
real estate for those state agencies which do not otherwise 
have the specific authority to dispose of real estate. This sec- 
tion does not transfer financial liability for the acquired prop- 
erty to the department of enterprise services. 

(2) Except for real estate occupied by federal agencies, 
the director shall determine the location, size, and design of 
any real estate or improvements thereon acquired or held pur- 
suant to subsection (1) of this section. Facilities acquired or 
held pursuant to this chapter, and any improvements thereon, 
shall conform to standards adopted by the director and 
approved by the office of financial management governing 
facility efficiency unless a specific exemption from such 
standards is provided by the director of enterprise services. 
The director of enterprise services shall report to the office of 
financial management and the appropriate committees of the 
legislature annually on any exemptions granted pursuant to 
this subsection. 

(3) Except for leases permitted under subsection (4) of 
this section, the director of enterprise services may fix the 
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terms and conditions of each lease entered into under this 
chapter, except that no lease shall extend greater than twenty 
years in duration. The director of enterprise services may 
enter into a long-term lease greater than ten years in duration 
upon a determination by the director of the office of financial 
management that the long-term lease provides a more favor- 
able rate than would otherwise be available, it appears to a 
substantial certainty that the facility is necessary for use by 
the state for the full length of the lease term, and the facility 
meets the standards adopted pursuant to subsection (2) of this 
section. The director of enterprise services may enter into a 
long-term lease greater than ten years in duration if an analy- 
sis shows that the life-cycle cost of leasing the facility is less 
than the life-cycle cost of purchasing or constructing a facil- 
ity in lieu of leasing the facility. 

(4) The director of enterprise services may fix the terms 
of leases for property under the department of enterprise ser- 
vices' control at the former Northern State Hospital site for up 
to sixty years. 

(5) Except as permitted under chapter 39.94 RCW, no 
lease for or on behalf of any state agency may be used or 
referred to as collateral or security for the payment of securi- 
ties offered for sale through a public offering. Except as per- 
mitted under chapter 39.94 RCW, no lease for or on behalf of 
any state agency may be used or referred to as collateral or 
security for the payment of securities offered for sale through 
a private placement without the prior written approval of the 
state treasurer. However, this limitation shall not prevent a 
lessor from assigning or encumbering its interest in a lease as 
security for the repayment of a promissory note provided that 
the transaction would otherwise be an exempt transaction 
under RCW 21.20.320. The state treasurer shall adopt rules 
that establish the criteria under which any such approval may 
be granted. In establishing such criteria the state treasurer 
shall give primary consideration to the protection of the 
state's credit rating and the integrity of the state's debt man- 
agement program. If it appears to the state treasurer that any 
lease has been used or referred to in violation of this subsec- 
tion or rules adopted under this subsection, then he or she 
may recommend that the governor cause such lease to be ter- 
minated. The department of enterprise services shall 
promptly notify the state treasurer whenever it may appear to 
the department that any lease has been used or referred to in 
violation of this subsection or rules adopted under this sub- 
section. 

(6) It is the policy of the state to encourage the colocation 
and consolidation of state services into single or adjacent 
facilities, whenever appropriate, to improve public service 
delivery, minimize duplication of facilities, increase effi- 
ciency of operations, and promote sound growth manage- 
ment planning. 

(7) The director of enterprise services shall provide coor- 
dinated long-range planning services to identify and evaluate 
opportunities for colocating and consolidating state facilities. 
Upon the renewal of any lease, the inception of a new lease, 
or the purchase of a facility, the director of enterprise services 
shall determine whether an opportunity exists for colocating 
the agency or agencies in a single facility with other agencies 
located in the same geographic area. If a colocation opportu- 
nity exists, the director of enterprise services shall consult 
with the affected state agencies and the office of financial 
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management to evaluate the impact colocation would have on 
the cost and delivery of agency programs, including whether 
program delivery would be enhanced due to the centraliza- 
tion of services. The director of enterprise services, in consul- 
tation with the office of financial management, shall develop 
procedures for implementing colocation and consolidation of 
state facilities. 

(8) The director of enterprise services is authorized to 
purchase, lease, rent, or otherwise acquire improved or unim- 
proved real estate as owner or lessee and to lease or sublet all 
or a part of such real estate to state or federal agencies. The 
director of enterprise services shall charge each using agency 
its proportionate rental which shall include an amount suffi- 
cient to pay all costs, including, but not limited to, those for 
utilities, janitorial and accounting services, and sufficient to 
provide for contingencies; which shall not exceed five per- 
cent of the average annual rental, to meet unforeseen 
expenses incident to management of the real estate. 

(9) If the director of enterprise services determines that it 
is necessary or advisable to undertake any work, construc- 
tion, alteration, repair, or improvement on any real estate 
acquired pursuant to subsection (1) or (8) of this section, the 
director shall cause plans and specifications thereof and an 
estimate of the cost of such work to be made and filed in his 
or her office and the state agency benefiting thereby is hereby 
authorized to pay for such work out of any available funds: 
PROVIDED, That the cost of executing such work shall not 
exceed the sum of twenty-five thousand dollars. Work, con- 
struction, alteration, repair, or improvement in excess of 
twenty-five thousand dollars, other than that done by the 
owner of the property if other than the state, shall be per- 
formed in accordance with the public works law of this state. 

(10) In order to obtain maximum utilization of space, the 
director of enterprise services shall make space utilization 
studies, and shall establish standards for use of space by state 
agencies. Such studies shall include the identification of 
opportunities for colocation and consolidation of state agency 
office and support facilities. 

(11) The director of enterprise services may construct 
new buildings on, or improve existing facilities, and furnish 
and equip, all real estate under his or her management. Prior 
to the construction of new buildings or major improvements 
to existing facilities or acquisition of facilities using a lease 
purchase contract, the director of enterprise services shall 
conduct an evaluation of the facility design and budget using 
life-cycle cost analysis, value-engineering, and other tech- 
niques to maximize the long-term effectiveness and effi- 
ciency of the facility or improvement. 

(12) All conveyances and contracts to purchase, lease, 
rent, transfer, exchange, or sell real estate and to grant and 
accept easements shall be approved as to form by the attorney 
general, signed by the director of enterprise services or the 
director's designee, and recorded with the county auditor of 
the county in which the property is located. 

(13) The director of enterprise services may delegate any 
or all of the functions specified in this section to any agency 
upon such terms and conditions as the director deems advis- 
able. By January 1st of each year, beginning January 1, 2008, 
the department shall submit an annual report to the office of 
financial management and the appropriate committees of the 
legislature on all delegated leases. 
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(14) This section does not apply to the acquisition of real 
estate by: 

(a) The state college and universities for research or 
experimental purposes; 

(b) The state liquor control board for liquor stores and 
warehouses; 

(c) The department of natural resources, the department 
of fish and wildlife, the department of transportation, and the 
state parks and recreation commission for purposes other 
than the leasing of offices, warehouses, and real estate for 
similar purposes; and 

(d) The department of commerce for community college 
health career training programs, offices for the department of 
commerce or other appropriate state agencies, and other non- 
profit community uses, including community meeting and 
training facilities, where the real estate is acquired during the 
20132015 fiscal biennium. 

(15) Notwithstanding any provision in this chapter to the 
contrary, the department of enterprise services may negotiate 
ground leases for public lands on which property is to be 
acquired under a financing contract pursuant to chapter 39.94 
RCW under terms approved by the state finance committee. 

(16) The department of enterprise services shall report 
annually to the office of financial management and the appro- 
priate fiscal committees of the legislature on facility leases 
executed for all state agencies for the preceding year, lease 
terms, and annual lease costs. The report must include leases 
executed under RCW 43.82.045 and subsection (13) of this 
section. [2015 c 99 § 1; 2013 2nd sp.s. c 4 § 981; 2007 c 506 
§ 8; 2004 c 277 § 906; 1997 c 117 § 1. Prior: 1994 c 264 § 28; 
1994 c 219 § 7; 1990 c 47 § 1; 1988 c 36 § 20; 1982 c 41 § 1; 
1969 c 121 § 1; 1967 c 229 § 1; 1965 c 8 § 43.82.010; prior: 
1961 c 184 § 1; 1959 c 255 § 1.] 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 

Findings—Intent—2007 c 506: See note following RCW 43.82.035. 

Finding—1994 c 219: See note following RCW 43.88.030. 


Departments to share occupancy costs—Capital projects surcharge: RCW 
43.01.090. 


East capitol site, acquisition and development: RCW 79.24.500 through 
79.24.530. 


Public works: Chapter 39.04 RCW. 
Use of enterprise services account in acquiring real estate: RCW 43.19.500. 


Additional notes found at www.leg.wa.gov 


43.82.035 Predesign process for requests to lease, 
purchase, or build facilities for state programs— 
Approval of plans for major leased facilities. (1) The 
office of financial management shall design and implement a 
modified predesign process for any space request to lease, 
purchase, or build facilities that involve (a) the housing of 
new state programs, (b) a major expansion of existing state 
programs, or (c) the relocation of state agency programs. This 
includes the consolidation of multiple state agency tenants 
into one facility. The office of financial management shall 
define facilities that meet the criteria described in (a) and (b) 
of this subsection. 

(2) State agencies shall submit modified predesigns to 
the office of financial management and the legislature. Mod- 
ified predesigns must include a problem statement, an analy- 
sis of alternatives to address programmatic and space require- 
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ments, proposed locations, and a financial assessment. For 
proposed projects of twenty thousand gross square feet or 
less, the agency may provide a cost-benefit analysis, rather 
than a life-cycle cost analysis, as determined by the office of 
financial management. 

(3) Projects that meet the capital requirements for prede- 
sign on major facility projects with an estimated project cost 
of five million dollars or more pursuant to chapter 43.88 
RCW shall not be required to prepare a modified predesign. 

(4) The office of financial management shall require 
state agencies to identify plans for major leased facilities as 
part of the ten-year capital budget plan. State agencies shall 
not enter into new or renewed leases of more than one million 
dollars per year unless such leases have been approved by the 
office of financial management except when the need for the 
lease is due to an unanticipated emergency. The regular ter- 
mination date on an existing lease does not constitute an 
emergency. The department of enterprise services shall 
notify the office of financial management and the appropriate 
legislative fiscal committees if an emergency situation arises. 

(5) For project proposals in which there are estimates of 
operational savings, the office of financial management shall 
require the agency or agencies involved to provide details 
including but not limited to fund sources and timelines. 
[2015 c 225 § 75; 2007 c 506 § 4.] 

Findings—Intent—2007 c 506: "The legislature finds that the capital 
stock of facilities owned and leased by state agencies represents a significant 
financial investment by the citizens of the state of Washington. Capital con- 
struction projects funded in the state's capital budget require diligent analysis 
and approval by the governor and the legislature. In some cases, long-term 
leases obligate state agencies to a larger financial commitment than some 
capital construction projects without a comparable level of diligence. State 
facility analysis and portfolio management can be strengthened through 


greater oversight and support from the office of financial management and 
the legislature and with input from stakeholders. 


The legislature finds that the state lacks specific policies and standards 
on conducting life-cycle cost analysis to determine the cost-effectiveness of 
owning or leasing state facilities and lacks clear guidance on when and how 
to use it. Further, there is limited oversight and review of the results of 
life-cycle cost analyses in the capital project review process. Unless decision 
makers are provided a thorough economic analysis, they cannot identify the 
most cost-effective alternative or identify opportunities for improving the 
cost-effectiveness of state facility alternatives. 


The legislature finds that the statewide accounting system limits the 
ability of the office of financial management and the legislature to analyze 
agency expenditures that include only leases for land, buildings, and struc- 
tures. Additionally, other statewide data systems that track state-owned and 
leased facility information are limited, onerous, and inflexible. 

Therefore, it is the intent of the legislature to strengthen the office of 
financial management's oversight role in state facility analysis and decision 
making. Further, it is the intent of the legislature to support the office of 
financial management's and the *department of general administration's 
need for technical expertise and data systems to conduct thorough analysis, 
long-term planning, and state facility portfolio management by providing 
adequate resources in the capital and operating budgets." [2007 c 506 § 1.] 

*Reviser's note: The "department of general administration" was 
renamed the "department of enterprise services" by 2011 Ist sp.s. c 43 § 107. 


43.82.055 Long-term facility needs—Six-year facility 
plan—Ffficient use of state facilities. The office of finan- 
cial management shall: 

(1) Work with the department of enterprise services and 
all other state agencies to determine the long-term facility 
needs of state government; 

(2) Develop and submit a six-year facility plan to the leg- 
islature by January 1st of every odd-numbered year that 
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includes state agency space requirements and other pertinent 
data necessary for cost-effective facility planning. The 
department of enterprise services shall assist with this effort 
as required by the office of financial management; and 

(3) Establish and enforce policies and workplace strate- 
gies that promote the efficient use of state facilities. [2015 
3rd sp.s. c 1 § 301; 2015 c 225 § 76; 2007 c 506 § 6.] 


Findings—Intent—2007 c 506: See note following RCW 43.82.035. 


43.82.130 Powers and duties of director. The director 
of the department of enterprise services is authorized to do all 
acts and things necessary or convenient to carry out the pow- 
ers and duties expressly provided in this chapter. [2015 c 225 
§ 77; 1965 c 8 § 43.82.130. Prior: 1959 c 255 § 13.] 


43.82.150 Inventory of state-owned or leased facili- 
ties—Report. (1) The office of financial management shall 
develop and maintain an inventory system to account for all 
facilities owned or leased by state government. At a mini- 
mum, the inventory system must include the facility owner, 
location, type, condition, use data, and size of each facility. In 
addition, for owned facilities, the inventory system must 
include the date and cost of original construction and the cost 
of any major remodeling or renovation. The inventory must 
be updated by all agencies, departments, boards, commis- 
sions, and institutions by June 30th of each year. The office 
of financial management shall publish a report summarizing 
information contained in the inventory system for each 
agency by October Ist of each year, beginning in 2010 and 
shall submit this report to the appropriate fiscal committees 
of the legislature. 

(2) The inventory required under this subsection must be 
submitted in a standard format prescribed by the office of 
financial management. 

(3) For the purposes of this section, "facilities" means 
buildings and other structures with walls and a roof. "Facili- 
ties" does not mean roads, bridges, parking areas, utility sys- 
tems, and other similar improvements to real property. [2015 
3rd sp.s. c 1 § 302; 2007 c 506 § 7; 1997 c 96 § 2; 1993 c 325 
$1] 

Findings—Intent—2007 c 506: See note following RCW 43.82.035. 

Findings—Purpose—1997 c 96: "The legislature finds that the capital 
stock of facilities owned by state agencies represents a significant financial 
investment by the citizens of the state of Washington, and that providing 
agencies with the tools and incentives needed to adequately maintain state 
facilities is critically important to realizing the full value of this investment. 
The legislature also finds that ongoing reporting of facility inventory, condi- 
tion, and maintenance information by agencies will improve accountability 
and assist in the evaluation of budget requests and facility management by 
the legislature and governor. The purpose of this act is to ensure that recent 
enhancements to facility and maintenance reporting systems implemented by 
the office of financial management, and a new program created by the 
*department of general administration to provide maintenance information 


and technical assistance to state and local agencies, are sustained into the 
future." [1997 c 96 § 1.] 


*Reviser's note: The department of general administration was 
renamed the department of enterprise services by 2011 Ist sp.s. c 43 § 107. 


Chapter 43.83 RCW 
CAPITAL IMPROVEMENTS 
Sections 


43.83.010 Decodified. 
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43.83.020 State building construction account. 

43.83.030 through 43.83.210 Decodified. 

43.83.300 State higher education construction account. 

43.83.310 Higher education construction account. 

43.83.320 Higher education reimbursable short-term bond account. 

43.83.330 State and local improvements revolving account—Definitions. 

43.83.340 State and local improvements revolving account—water sup- 
ply facilities—Definition. 

43.83.350 State and local improvements revolving account, Waste Dis- 
posal Facilities, 1980—Definitions. 

43.83.360 State social and health services construction account—Defini- 
tion. 

43.83.370 Fisheries capital projects account. 

43.83.400 Transfers of real property and facilities to nonprofit corpora- 
tions. 

43.83.410 Transfers of real property and facilities to nonprofit corpora- 
tions. 


43.83.010 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.83.020 State building construction account. (1) 
The state building construction account is hereby established 
in the state treasury and shall be used exclusively for the pur- 
poses of carrying out the provisions of the capital appropria- 
tion acts. 

(2) During the 2003-2005 biennium, the legislature may 
transfer moneys from the state building construction account 
to the conservation assistance revolving account such 
amounts as reflect the excess fund balance of the account. 
[2015 Ist sp.s. c 4 § 33; 2004 c 276 § 907; 1991 sp.s. c 13 § 
46; 1987 Ist ex.s. c 3 § 9; 1985 c 57 § 43; 1965 c 8 § 
43.83.020. Prior: 1959 ex.s. c 9 § 2.] 


Additional notes found at www.leg.wa.gov 


43.83.030 through 43.83.210 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.83.300 State higher education construction 
account. The proceeds from all grants, donations, trans- 
ferred funds and all other moneys which the state finance 
committee may direct the state treasurer to deposit therein 
shall be deposited in the state higher education construction 
account hereby created in the state treasury. [2015 Ist sp.s.c 
4 § 25; 1991 sp.s. c 13 § 45; 1985 c 57 § 11; 1973 Ist ex.s. c 
135 § 2. Formerly RCW 28B.10.851.] 


Additional notes found at www.leg.wa.gov 


43.83.310 Higher education construction account. 
The proceeds from all grants, donations, transferred funds, 
and all other moneys which the state finance committee or the 
board of regents or board of trustees of any of the state insti- 
tutions of higher education may direct the state treasurer to 
deposit therein, shall be deposited in the higher education 
construction account hereby created in the state treasury. 
[2015 Ist sp.s. c 4 § 26; 1991 sp.s. c 13 § 8; 1985 c 57 § 13; 
1979 ex.s. c 253 § 4. Formerly RCW 28B.14D.040.] 

Reviser's note: This section has been recodified pursuant to RCW 
1.08.015(2)(h). 


Additional notes found at www.leg.wa.gov 


43.83.320 Higher education reimbursable short-term 
bond account. The higher education reimbursable short- 
term bond account is hereby created in the state treasury, and 
shall be administered by the University of Washington, sub- 
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ject to legislative appropriation. This account shall be used 
exclusively for the purpose of providing funds for the Uni- 
versity of Washington and the state community colleges to 
perform capital projects which consist of the planning, 
designing, constructing, remodeling, repairing, improving, 
furnishing, and equipping of state buildings, structures, utili- 
ties, roads, grounds, and lands, and to provide for the admin- 
istrative cost of such projects, including costs of bond issu- 
ance and retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit enhance- 
ment agreements, and other expenses incidental to the admin- 
istration of capital projects. [2015 Ist sp.s. c 4 § 41; 2012 c 
198 § 4; 1989 Ist ex.s. c 14 § 13; 1988 c 36 § 22; 1986 c 103 
§ 1; 1985 ex.s. c 4 § 2. Formerly RCW 43.99G.020.] 
Effective date—2012 c 198: See note following RCW 70.94.6532. 


Additional notes found at www.leg.wa.gov 


43.83.330 State and local improvements revolving 
account—Definitions. (1) The state and local improvements 
revolving account is hereby created in the state treasury and 
shall be used exclusively for the purpose of providing funds 
for the planning, acquisition, construction, and improvement 
of public waste disposal facilities in this state. 

(2) As used in this section the phrase "public waste dis- 
posal facilities" shall not include the acquisition of equipment 
used to collect, carry, and transport garbage. 

(3) As used in this section, the term "waste disposal facil- 
ities" shall mean any facilities or systems owned or operated 
by a public body for the collection, storage, treatment, dis- 
posal, recycling, control, or recovery of liquid wastes or solid 
wastes, including, but not limited to, sanitary sewage, storm 
water, residential, industrial, and commercial wastes, mate- 
rial segregated into recyclables and nonrecyclables, and any 
combination of such wastes; and all equipment, utilities, 
structures, real property, and interests in and improvements 
on real property, necessary for or incidental to such purpose. 

(4) As used in this section, the term "public body" means 
the state of Washington or any agency, political subdivision, 
taxing district, or municipal corporation thereof, and those 
Indian tribes now or hereafter recognized as such by the fed- 
eral government for participation in the federal land and 
water conservation program and which may constitutionally 
receive grants or loans from the state of Washington. [2015 
Ist sp.s. c 4 § 34; 1991 sp.s. c 13 § 43; 1985 c 57 § 44; 1972 
ex.s. c 127 § 3. Formerly RCW 43.83A.030.] 


Additional notes found at www.leg.wa.gov 


43.83.340 State and local improvements revolving 
account—water supply facilities—Definition. (1) The 
state and local improvements revolving account—water sup- 
ply facilities is hereby created in the general fund and shall be 
used exclusively for the purpose of providing funds for the 
planning, acquisition, construction, and improvement of 
water supply facilities within the state. 

(2) As used in this section, the term "water supply facili- 
ties" means domestic, municipal, industrial, and agricultural 
(and any associated fishery, recreational, or other beneficial 
use) water supply or distribution systems including, but not 
limited to, all equipment, utilities, structures, real property, 
and interests in and improvements on real property necessary 
for or incidental to the acquisition, construction, installation, 
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or use of any such water supply or distribution system. [2015 
Ist sp.s. c 4 § 39; 1979 ex.s. c 234 § 3. Formerly RCW 
43.99E.020.] 


Additional notes found at www.leg.wa.gov 


43.83.350 State and local improvements revolving 
account, Waste Disposal Facilities, 1980—Definitions. (1) 
The state and local improvements revolving account, Waste 
Disposal Facilities, 1980 is hereby created in the state trea- 
sury and shall be used exclusively for the purpose of provid- 
ing funds to public bodies for the planning, design, acquisi- 
tion, construction, and improvement of public waste disposal 
and management facilities, or for purposes of assisting a pub- 
lic body to obtain an ownership interest in waste disposal and 
management facilities and/or to defray a part of the payments 
made by a public body to a service provider under a service 
agreement entered into pursuant to RCW 70.150.060, in this 
state. 

(2) "Waste disposal and management facilities" means 
any facilities or systems for the control, collection, storage, 
treatment, disposal, recycling, or recovery of nonradioactive 
liquid wastes or nonradioactive solid wastes, or a combina- 
tion thereof, including, but not limited to, sanitary sewage, 
storm water, residential, industrial, commercial, and agricul- 
tural wastes, and concentrations of organic sediments waste, 
inorganic nutrients, and toxic materials which are causing 
environmental degradation and loss of the beneficial use of 
the environment, and material segregated into recyclables 
and nonrecyclables. Waste disposal and management facili- 
ties may include all equipment, utilities, structures, real prop- 
erty, and interest in and improvements on real property nec- 
essary for or incidental to such purpose. As used in this chap- 
ter, the phrase "waste disposal and management facilities" 
shall not include the acquisition of equipment used to collect 
residential or commercial garbage. 

(3) "Public body" means the state of Washington or any 
agency, political subdivision, taxing district, or municipal 
corporation thereof, an agency of the federal government, 
and those Indian tribes now or hereafter recognized as such 
by the federal government. 

(4) "Control" means those measures necessary to main- 
tain and/or restore the beneficial uses of polluted land and 
water resources including, but not limited to, the diversion, 
sedimentation, flocculation, dredge and disposal, or contain- 
ment or treatment of nutrients, organic waste, and toxic mate- 
rial to restore the beneficial use of the state's land and water 
resources and prevent the continued pollution of these 
resources. 

(5) "Planning" means the development of comprehen- 
sive plans for the purpose of identifying statewide or regional 
needs for specific waste disposal facilities as well as the 
development of plans specific to a particular project. [2015 
Ist sp.s. c 4 § 40; 1991 sp.s. c 13 § 44; 1985 c 57 § 56; 1980 
c 159 § 3. Formerly RCW 43.99F.030.] 


Additional notes found at www.leg.wa.gov 


43.83.360 State social and health services construc- 
tion account—Definition. (1) The state social and health 
services construction account is hereby created in the state 
treasury and shall be used exclusively for the purpose of pro- 
viding needed capital improvements consisting of the plan- 
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ning, acquisition, construction, remodeling, improving, and 
equipping of social and health services facilities. 

(2) As used in this section, the term "social and health 
services facilities" shall include, without limitation, facilities 
for use in veterans' service programs, adult correction pro- 
grams, juvenile rehabilitation programs, mental health pro- 
grams, and developmental disabilities programs for which an 
appropriation is made from the social and health services 
construction account in the general fund by chapter 276, 
Laws of 1975 Ist ex. sess., the capital appropriations act, or 
subsequent capital appropriations acts. [2015 Ist sp.s. c 4 § 
36; 1991 sp.s. c 13 § 56; 1985 c 57 § 49; 1975-'76 2nd ex.s. c 
125 § 3. Formerly RCW 43.83H.030.] 


Additional notes found at www.leg.wa.gov 


43.83.370 Fisheries capital projects account. All 
grants, donations, transferred funds, and all other moneys 
which the state finance committee may direct the state trea- 
surer to deposit therein, shall be deposited in the fisheries 
capital projects account of the general fund hereby created in 
the state treasury. All such proceeds shall be used exclusively 
for the purpose of providing needed capital improvements 
consisting of the acquisition, construction, remodeling, fur- 
nishing and equipping of state buildings and facilities for the 
department of fish and wildlife. [2015 Ist sp.s. c 4 § 37; 
1975-'76 2nd ex.s. c 132 § 4. Formerly RCW 43.831.040.] 


43.83.400 Transfers of real property and facilities to 
nonprofit corporations. (1) Public bodies may transfer 
without further consideration real property and facilities 
acquired, constructed, or otherwise improved under the hand- 
icapped facilities 1979 bond issue to nonprofit corporations 
organized to provide services for individuals with physical or 
mental disabilities, in exchange for the promise to continually 
operate services benefiting the public on the site, subject to 
all the conditions in this section. For purposes of this section, 
"transfer" may include lease renewals. The nonprofit corpo- 
ration shall use the real property and facilities for the purpose 
of providing the following limited programs as designated by 
the department of social and health services: Nonprofit com- 
munity centers, close-to-home living units, employment and 
independent living training centers, vocational rehabilitation 
centers, developmental disabilities training centers, and com- 
munity homes for individuals with mental illness. 

(2) The deed transferring the property in subsection (1) 
of this section must provide for immediate reversion back to 
the public body if the nonprofit corporation ceases to use the 
property for the purposes described in subsection (1) of this 
section. 

(3) The nonprofit corporation is authorized to sell the 
property transferred to it pursuant to subsection (1) of this 
section only if all of the following conditions are satisfied: (a) 
Any such sale must have the prior written approval by the 
department of social and health services; (b) all proceeds 
from such a sale must be applied to the purchase price of a 
different property or properties of equal or greater value than 
the original property; (c) any new property or properties must 
be used for the purposes stated in subsection (1) of this sec- 
tion; (d) the new property or properties must be available for 
use within one year of sale; and (e) the nonprofit corporation 
must enter into an agreement with the public entity to reim- 
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burse the public entity for the value of the original property at 
the time of the sale if the nonprofit corporation ceases to use 
the new property for the purposes described in subsection (1) 
of this section. 

(4) If the nonprofit corporation ceases to use the property 
for the purposes described in subsection (1) of this section, 
the property and facilities revert immediately to the public 
body. The public body shall then determine if the property, or 
the reimbursed amount in the case of a reimbursement under 
subsection (3)(e) of this section, may be used by another pro- 
gram as designated by the department of social and health 
services. These programs have priority in obtaining the prop- 
erty to ensure that the purposes specified in the handicapped 
facilities 1979 bond issue are carried out. 

(5) As used in this section, the term "public body" means 
the state of Washington, or any agency, political subdivision, 
taxing district, or municipal corporation thereof, and those 
Indian tribes now or hereafter recognized as such by the fed- 
eral government for participation in the federal land and 
water conservation program and which may constitutionally 
receive grants or loans from the state of Washington. [2015 
Ist sp.s. c 4 § 38; 2006 c 35 § 2. Formerly RCW 43.99C.070.] 

Reviser's note: This section has been recodified pursuant to RCW 
1.08.015(2)(h). 


Findings—2006 c 35: "The legislature finds that protecting the public 
health, safety, and welfare by providing services to needy or vulnerable per- 
sons is a fundamental purpose of government. The legislature further finds 
that private nonprofit corporations fill an important public purpose in provid- 
ing these types of health, safety, and welfare services to our state's residents. 
Acting through partnerships with governmental entities, these private sector 
providers are able to increase the amount and quality of these services avail- 
able to state residents. The legislature finds that ensuring continued provi- 
sion of these services in the private sector confers a valuable benefit on the 
public that constitutes consideration for transfer of certain public property 
and facilities to eligible private nonprofit corporations, subject to restrictions 
that provide continued protection of the public interest." [2006 c 35 § 1.] 


43.83.410 Transfers of real property and facilities to 
nonprofit corporations. (1) Public bodies may transfer 
without further consideration real property and facilities 
acquired, constructed, or otherwise improved under the social 
and health services facilities 1972 bond issue to nonprofit 
corporations organized to provide individuals with social and 
health services, in exchange for the promise to continually 
operate services benefiting the public on the site, subject to 
all the conditions in this section. For purposes of this section, 
"transfer" may include lease renewals. The nonprofit corpo- 
ration shall use the real property and facilities for the purpose 
of providing the following programs as designated by the 
department of social and health services: Facilities for social 
services, adult and juvenile correction or detention, child 
welfare, day care, drug abuse and alcoholism treatment, men- 
tal health, public health, developmental disabilities, and 
vocational rehabilitation. 

(2) The deed transferring the property in subsection (1) 
of this section must provide for immediate reversion back to 
the public body if the nonprofit corporation ceases to use the 
property for the purposes described in subsection (1) of this 
section. 

(3) The nonprofit corporation is authorized to sell the 
property transferred to it pursuant to subsection (1) of this 
section only if all of the following conditions are satisfied: (a) 
Any such sale must be subject to prior written approval by the 
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department of social and health services; (b) all proceeds 
from such a sale must be applied to the purchase price of a 
different property or properties of equal or greater value than 
the original property; (c) any new property or properties must 
be used for the purposes stated in subsection (1) of this sec- 
tion; (d) the new property or properties must be available for 
use within one year of sale; and (e) the nonprofit corporation 
must enter into an agreement with the public entity to reim- 
burse the public entity for the value of the original property at 
the time of the sale if the nonprofit corporation ceases to use 
the new property for the purposes described in subsection (1) 
of this section. 


(4) If the nonprofit corporation ceases to use the property 
for the purposes described in subsection (1) of this section, 
the property and facilities revert immediately to the public 
body. The public body shall then determine if the property, or 
the reimbursed amount in the case of a reimbursement under 
subsection (3)(e) of this section, may be used by another pro- 
gram as designated by the department of social and health 
services. These programs have priority in obtaining the prop- 
erty to ensure that the purposes specified in the social and 
health services facilities 1972 bond issue are carried out. 


(5) As used in this section, the term "public body" means 
the state of Washington, or any agency, political subdivision, 
taxing district, or municipal corporation thereof, and those 
Indian tribes now or hereafter recognized as such by the fed- 
eral government for participation in the federal land and 
water conservation program and which may constitutionally 
receive grants or loans from the state of Washington. [2015 
Ist sp.s. c 4 § 35; 2006 c 35 § 3. Formerly RCW 43.83D.120.] 


Reviser's note: This section has been recodified pursuant to RCW 
1.08.015(2)(h). 


Findings—2006 c 35: See note following RCW 43.83.400. 


Chapter 43.83A RCW 
WASTE DISPOSAL FACILITIES BOND ISSUE 
Sections 


43.83A.010 Decodified. 

43.83A.020 Decodified. 

43.83A.030 Recodified as RCW 43.83.330. 
43.83A.040 through 43.83A.900 Decodified. 


43.83A.010 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.83A.020 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.83A.030 Recodified as RCW 43.83.330. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.83A.040 through 43.83A.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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Chapter 43.83B RCW 
WATER SUPPLY FACILITIES 


Sections 


43.83B.010 through 43.83B.110 Decodified. 
43.83B.355 Decodified. 
43.83B.365 through 43.83B.375 Decodified. 


43.83B.010 through 43.83B.110 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.83B.355 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.83B.365 through 43.83B.375 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.83C RCW 
RECREATION IMPROVEMENTS BOND ISSUE 


Sections 


43.83C.010 through 43.83C.110 Decodified. 


43.83C.010 through 43.83C.110 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.83D RCW 
SOCIAL AND HEALTH SERVICES FACILITIES 
1972 BOND ISSUE 


Sections 


43.83D.010 through 43.83D.110 Decodified. 
43.83D.120 Recodified as RCW 43.83.410. 


43.83D.010 through 43.83D.110 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.83D.120 Recodified as RCW 43.83.410. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 43.83H RCW 
SOCIAL AND HEALTH SERVICES FACILITIES— 
BOND ISSUES 


Sections 


43.83H.010 Decodified. 

43.83H.020 Decodified. 

43.83H.030 Recodified as RCW 43.83.360. 
43.83H.040 through 43.83H.915 Decodified. 


43.83H.010 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.83H.020 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.84.092 


43.83H.030 Recodified as RCW 43.83.360. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.83H.040 through 43.83H.915 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.831 RCW 
DEPARTMENT OF FISHERIES—BOND ISSUES 
Sections 
43.831.010 through 43.831.030 Decodified. 
43.831.040 Recodified as RCW 43.83.370. 
43.831.050 through 43.831.915 Decodified. 


43.831.010 through 43.831.030 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.831.040 Recodified as RCW 43.83.370. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.831.050 through 43.831.915 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 43.84 RCW 
INVESTMENTS AND INTERFUND LOANS 


Sections 

43.84.092 Deposit of surplus balance investment earnings—Treasury 
income account—Accounts and funds credited. (Contingent 
expiration date.) 

43.84.092 Deposit of surplus balance investment earnings—Treasury 


income account—Accounts and funds credited. (Con- 
tingent effective date.) 


43.84.092 Deposit of surplus balance investment 
earnings—Treasury income account—Accounts and 
funds credited. (Contingent expiration date.) (1) All earn- 
ings of investments of surplus balances in the state treasury 
shall be deposited to the treasury income account, which 
account is hereby established in the state treasury. 

(2) The treasury income account shall be utilized to pay 
or receive funds associated with federal programs as required 
by the federal cash management improvement act of 1990. 
The treasury income account is subject in all respects to chap- 
ter 43.88 RCW, but no appropriation is required for refunds 
or allocations of interest earnings required by the cash man- 
agement improvement act. Refunds of interest to the federal 
treasury required under the cash management improvement 
act fall under RCW 43.88.180 and shall not require appropri- 
ation. The office of financial management shall determine the 
amounts due to or from the federal government pursuant to 
the cash management improvement act. The office of finan- 
cial management may direct transfers of funds between 
accounts as deemed necessary to implement the provisions of 
the cash management improvement act, and this subsection. 
Refunds or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 
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(3) Except for the provisions of RCW 43.84.160, the 
treasury income account may be utilized for the payment of 
purchased banking services on behalf of treasury funds 
including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected 
state agencies. The treasury income account is subject in all 
respects to chapter 43.88 RCW, but no appropriation is 
required for payments to financial institutions. Payments 
shall occur prior to distribution of earnings set forth in sub- 
section (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earn- 
ings credited to the treasury income account. The state trea- 
surer shall credit the general fund with all the earnings cred- 
ited to the treasury income account except: 

(a) The following accounts and funds shall receive their 
proportionate share of earnings based upon each account's 
and fund's average daily balance for the period: The aeronau- 
tics account, the aircraft search and rescue account, the Alas- 
kan Way viaduct replacement project account, the brownfield 
redevelopment trust fund account, the budget stabilization 
account, the capital vessel replacement account, the capitol 
building construction account, the Cedar River channel con- 
struction and operation account, the Central Washington Uni- 
versity capital projects account, the charitable, educational, 
penal and reformatory institutions account, the cleanup set- 
tlement account, the Columbia river basin water supply 
development account, the Columbia river basin taxable bond 
water supply development account, the Columbia river basin 
water supply revenue recovery account, the common school 
construction fund, the community forest trust account, the 
connecting Washington account, the county arterial preserva- 
tion account, the county criminal justice assistance account, 
the deferred compensation administrative account, the 
deferred compensation principal account, the department of 
licensing services account, the department of retirement sys- 
tems expense account, the developmental disabilities com- 
munity trust account, the diesel idle reduction account, the 
drinking water assistance account, the drinking water assis- 
tance administrative account, the drinking water assistance 
repayment account, the Eastern Washington University capi- 
tal projects account, the Interstate 405 express toll lanes oper- 
ations account, the education construction fund, the educa- 
tion legacy trust account, the election account, the electric 
vehicle charging infrastructure account, the energy freedom 
account, the energy recovery act account, the essential rail 
assistance account, The Evergreen State College capital proj- 
ects account, the federal forest revolving account, the ferry 
bond retirement fund, the freight mobility investment 
account, the freight mobility multimodal account, the grade 
crossing protective fund, the public health services account, 
the high capacity transportation account, the state higher edu- 
cation construction account, the higher education construc- 
tion account, the highway bond retirement fund, the highway 
infrastructure account, the highway safety fund, the high 
occupancy toll lanes operations account, the hospital safety 
net assessment fund, the industrial insurance premium refund 
account, the judges' retirement account, the judicial retire- 
ment administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real 
estate excise tax account, the local sales and use tax account, 
the marine resources stewardship trust account, the medical 
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aid account, the mobile home park relocation fund, the motor 
vehicle fund, the motorcycle safety education account, the 
multimodal transportation account, the multiuse roadway 
safety account, the municipal criminal justice assistance 
account, the natural resources deposit account, the oyster 
reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance account, 
the public employees' retirement system plan 1 account, the 
public employees' retirement system combined plan 2 and 
plan 3 account, the public facilities construction loan revolv- 
ing account beginning July 1, 2004, the public health supple- 
mental account, the public works assistance account, the 
Puget Sound capital construction account, the Puget Sound 
ferry operations account, the Puget Sound taxpayer account- 
ability account, the real estate appraiser commission account, 
the recreational vehicle account, the regional mobility grant 
program account, the resource management cost account, the 
tural arterial trust account, the rural mobility grant program 
account, the rural Washington loan fund, the site closure 
account, the skilled nursing facility safety net trust fund, the 
small city pavement and sidewalk account, the special cate- 
gory C account, the special wildlife account, the state 
employees' insurance account, the state employees' insurance 
reserve account, the state investment board expense account, 
the state investment board commingled trust fund accounts, 
the state patrol highway account, the state route number 520 
civil penalties account, the state route number 520 corridor 
account, the state wildlife account, the supplemental pension 
account, the Tacoma Narrows toll bridge account, the teach- 
ers' retirement system plan 1 account, the teachers' retirement 
system combined plan 2 and plan 3 account, the tobacco pre- 
vention and control account, the tobacco settlement account, 
the toll facility bond retirement account, the transportation 
2003 account (nickel account), the transportation equipment 
fund, the transportation fund, the transportation future fund- 
ing program account, the transportation improvement 
account, the transportation improvement board bond retire- 
ment account, the transportation infrastructure account, the 
transportation partnership account, the traumatic brain injury 
account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Wash- 
ington building account, the volunteer firefighters’ and 
reserve officers' relief and pension principal fund, the volun- 
teer firefighters' and reserve officers' administrative fund, the 
Washington judicial retirement system account, the Wash- 
ington law enforcement officers' and firefighters' system plan 
1 retirement account, the Washington law enforcement offi- 
cers' and firefighters' system plan 2 retirement account, the 
Washington public safety employees' plan 2 retirement 
account, the Washington school employees' retirement sys- 
tem combined plan 2 and 3 account, the Washington state 
health insurance pool account, the Washington state patrol 
retirement account, the Washington State University building 
account, the Washington State University bond retirement 
fund, the water pollution control revolving administration 
account, the water pollution control revolving fund, the 
Western Washington University capital projects account, the 
Yakima integrated plan implementation account, the Yakima 
integrated plan implementation revenue recovery account, 
and the Yakima integrated plan implementation taxable bond 
account. Earnings derived from investing balances of the 
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agricultural permanent fund, the normal school permanent 
fund, the permanent common school fund, the scientific per- 
manent fund, the state university permanent fund, and the 
state reclamation revolving account shall be allocated to their 
respective beneficiary accounts. 


(b) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the 
state treasury that deposits funds into a fund or account in the 
state treasury pursuant to an agreement with the office of the 
state treasurer shall receive its proportionate share of earn- 
ings based upon each account's or fund's average daily bal- 
ance for the period. 


(5) In conformance with Article II, section 37 of the state 
Constitution, no treasury accounts or funds shall be allocated 
earnings without the specific affirmative directive of this sec- 
tion. [2015 3rd sp.s. c 44 § 107; 2015 3rd sp.s. c 12 § 3. Prior: 
2014 c 112 § 106; 2014 c 74 § 5; 2014 c 32 § 6; prior: 2013 
2nd sp.s. c 23 § 24; 2013 2nd sp.s. c 11 § 15; 2013 2nd sp.s. 
c 1 § 15; prior: 2013 c 251 § 3; 2013 c 96 § 3; 2012 c 198 § 2; 
2012 c 196 § 7; 2012 c 187 § 14; 2012 c 83 § 4; prior: 2011 
Ist sp.s. c 16 § 6; 2011 Ist sp.s.c 7 § 22; 2011 c 369 § 6; 2011 
c 339 § 1; 2011 c 311 § 9; 2011 c 272 § 3; 2011 c 120 § 3; 
2011 c 83 § 7; prior: 2010 Ist sp.s. c 30 § 20; 2010 Ist sp.s. c 
9 § 7; 2010 c 248 § 6; 2010 c 222 § 5; 2010 c 162 § 6; 2010¢ 
145 § 11; prior: 2009 c 479 § 31; 2009 c 472 § 5; 2009 c 451 
§ 8; (2009 c 451 § 7 expired July 1, 2009); prior: 2008 c 128 
§ 19; 2008 c 106 § 4; (2008 c 106 § 3 expired July 1, 2009); 
(2008 c 106 § 2 expired July 1, 2008); prior: 2007 c 514 § 3; 
2007 c 513 § 1; 2007 c 484 § 4; 2007 c 356 § 9; prior: 2006 c 
337 § 11; (2006 c 337 § 10 expired July 1, 2006); 2006 c 311 
§ 23; (2006 c 311 § 22 expired July 1, 2006); 2006 c 171 § 10; 
(2006 c 171 § 9 expired July 1, 2006); 2006 c 56 § 10; (2006 
c 56 § 9 expired July 1, 2006); 2006 c 6 § 8; prior: 2005 c 514 
§ 1106; 2005 c 353 § 4; 2005 c 339 § 23; 2005 c 314 § 110; 
2005 c 312 § 8; 2005 c 94 § 2; 2005 c 83 § 5; prior: (2005 c 
353 § 2 expired July 1, 2005); 2004 c 242 § 60; prior: 2003 c 
361 § 602; 2003 c 324 § 1; 2003 c 150 § 2; 2003 c 48 § 2; 
prior: 2002 c 242 § 2; 2002 c 114 § 24; 2002 c 56 § 402; prior: 
2001 2nd sp.s. c 14 § 608; (2001 2nd sp.s. c 14 § 607 expired 
March 1, 2002); 2001 c 273 § 6; (2001 c 273 § 5 expired 
March 1, 2002); 2001 c 141 § 3; (2001 c 141 § 2 expired 
March 1, 2002); 2001 c 80 § 5; (2001 c 80 § 4 expired March 
1, 2002); 2000 2nd sp.s. c 4 § 6; prior: 2000 2nd sp.s. c 4 § 5; 
(2000 2nd sp.s. c 4 §§ 3, 4 expired September 1, 2000); 2000 
c 247 § 702; 2000 c 79 § 39; (2000 c 79 §§ 37, 38 expired 
September 1, 2000); prior: 1999 c 380 § 9; 1999 c 380 § 8; 
1999 c 309 § 929; (1999 c 309 § 928 expired September 1, 
2000); 1999 c 268 § 5; (1999 c 268 § 4 expired September 1, 
2000); 1999 c 94 § 4; (1999 c 94 §§ 2, 3 expired September 
1, 2000); 1998 c 341 § 708; 1997 c 218 § 5; 1996 c 262 § 4; 
prior: 1995 c 394 § 1; 1995 c 122 § 12; prior: 1994 c 2 § 6 
(Initiative Measure No. 601, approved November 2, 1993); 
1993 sp.s.c 25 § 511; 1993 sp.s. c 8 § 1; 1993 c 500 § 6; 1993 
c 492 § 473; 1993 c 445 § 4; 1993 c 329 § 2; 1993 c 4 § 9; 
1992 c 235 § 4; 1991 sp.s. c 13 § 57; 1990 2nd ex.s. c 1 § 204; 
1989 c 419 § 12; 1985 c 57 § 51.] 


Reviser's note: This section was amended by 2015 3rd sp.s. c 12 § 3 and 
by 2015 3rd sp.s. c 44 § 107, each without reference to the other. Both 
amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 
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Contingent expiration date—2015 3rd sp.s. c 44 § 107: "Section 107 
of this act expires on the date the requirements set out in section 7, chapter 
36, Laws of 2012 are met." [2015 3rd sp.s. c 44 § 429.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Contingent expiration date—2015 3rd sp.s. c 12 § 3: "Section 3 of 
this act expires on the date the requirements set out in section 7, chapter 36, 
Laws of 2012 are met." [2015 3rd sp.s. c 12 § 5.] 

Effective date—2015 3rd sp.s. c 12: See note following RCW 
47.01.480. 

Contingent expiration date—2014 c 112 § 106: "Section 106 of this 
act expires on the date the requirements set out in section 7, chapter 36, Laws 
of 2012 are met." [2014 c 112 § 501.] 

Contingent expiration date—2014 c 74 § 5: "Section 5 of this act 
expires on the date the requirements set out in section 7, chapter 36, Laws of 
2012 are met." [2014 c 74 § 9.] 

Contingent expiration date—2014 c 32 § 6: "Section 6 of this act 
expires on the date the requirements set out in section 7, chapter 36, Laws of 
2012 are met." [2014 c 32 § 8.] 

Contingent expiration date—2013 2nd sp.s. € 23 § 24: "Section 24 of 
this act expires if the requirements set out in section 7, chapter 36, Laws of 
2012 are met." [2013 2nd sp.s. c 23 § 29.] 

Finding—Intent—2013 2nd sp.s. c 23: See note following RCW 
46.09.442. 

Effective date—2013 2nd sp.s. c 23: See note following RCW 
46.09.310. 

Contingent expiration date—2013 2nd sp.s. c 11 § 15: "Section 15 of 
this act expires if the requirements set out in section 7, chapter 36, Laws of 
2012 are met." [2013 2nd sp.s. c 11 § 17.] 

Contingent expiration date—2013 2nd sp.s. c 1 § 15: "Section 15 of 
this act expires on the date the requirements set out in section 7, chapter 36, 
Laws of 2012 are met." [2013 2nd sp.s. c 1 § 17.] 

Findings—Intent—Effective date—2013 2nd sp.s. c 1: See notes fol- 
lowing RCW 70.105D.020. 

Contingent expiration date—2013 c 251 § 3: "Section 3 of this act 
expires if the requirements set out in section 7, chapter 36, Laws of 2012 are 
met." [2013 c 251 § 15.] 

Residual balance of funds—Effective date—2013 c 251: See notes 
following RCW 41.06.280. 

Contingent expiration date—2013 c 96 § 3: "Section 3 of this act 
expires if the requirements set out in section 7, chapter 36, Laws of 2012 are 
met." [2013 c 96 § 5.] 

Effective date—2012 c 198: See note following RCW 70.94.6532. 

Finding—Intent—2012 c 83: See note following RCW 47.56.862. 


Effective date—2011 1st sp.s. c 16 §§ 1-15: See note following RCW 
47.60.530. 


Purpose—Findings—Intent—Severability—Effective date—2011 
1st sp.s. c 7: See RCW 74.48.005, 74.48.900, and 74.48.901. 


Intent—2011 c 369: See note following RCW 47.56.880. 


Effective date—2011 c 339: "Sections 1 through 4 and 6 through 38 of 
this act take effect September 1, 2011." [2011 c 339 § 39.] 


Effective date—2010 1st sp.s. c 30: See RCW 74.60.903. 


Effective date—2010 Ist sp.s. c 9: See note following RCW 
28A.650.035. 


Intent—2010 c 222: See note following RCW 43.08.150. 
Effective date—2010 c 162: See note following RCW 43.42.090. 
Effective date—2009 c 479: See note following RCW 2.56.030. 


Intent—Effective date—2009 c 472: See notes following RCW 
47.56.870. 


Effective date—2009 c 451 § 8: "Section 8 of this act takes effect July 
1, 2009." [2009 c 451 § 9.] 


Expiration dates—2009 c 451 §§ 2, 3, 5, 6, and 7: See note following 
RCW 43.325.010. 


Effective date—Intent—2009 c 451: See notes following RCW 
43.325.010. 
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Effective date—2008 c 128 §§ 17-20: See note following RCW 
88.16.061. 


Expiration dates—2008 c 106 §§ 2 and 3: "(1) Section 2 of this act 
expires July 1, 2008. 


(2) Section 3 of this act expires July 1, 2009." [2008 c 106 § 5.] 


Effective dates—2008 c 106 §§ 3 and 4: "(1) Section 3 of this act takes 
effect July 1, 2008. 


(2) Section 4 of this act takes effect July 1, 2009." [2008 c 106 § 6.] 


Effective date—2007 c 513: "This act takes effect July 1, 2009." [2007 
c 513 § 2.] 

Contingent effective date—2007 c 484 §§ 2-8: See note following 
RCW 43.79.495. 

Short title—2007 c 356: See note following RCW 74.31.005. 


Effective date—2006 c 337 § 11: "Section 11 of this act takes effect 
July 1, 2006." [2006 c 337 § 14.] 


Expiration date—2006 c 337 § 10: "Section 10 of this act expires July 
1, 2006." [2006 c 337 § 13.] 


Effective date—2006 c 311 § 23: "Section 23 of this act takes effect 
July 1, 2006." [2006 c 311 § 31.] 


Expiration date—2006 c 311 § 22: "Section 22 of this act expires July 
1, 2006." [2006 c 311 § 30.] 


Findings—2006 c 311: See note following RCW 36.120.020. 


Expiration date—2006 c 171 § 9: "Section 9 of this act expires July 1, 
2006." [2006 c 171 § 14.] 

Effective date—2006 c 171 §§ 8 and 10: See note following RCW 
42.56.270. 

Findings—Severability—2006 c 171: See RCW 43.325.001 and 
43.325.901. 


Expiration date—2006 c 56 § 9: "Section 9 of this act expires July 1, 
2006." [2006 c 56 § 11.] 


Effective dates—2006 c 56: See note following RCW 41.45.230. 
Effective date—2006 c 6: See RCW 90.90.900. 


Effective date—2005 c 514 § 1106: "Section 1106 of this act takes 
effect July 1, 2006." [2005 c 514 § 1313.] 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Effective dates—2005 c 353: See note following RCW 71A.20.170. 


Effective date—2005 c 339 § 23: "Section 23 of this act takes effect 
July 1, 2006." [2005 c 339 § 25.] 


Effective dates—2005 c 314 §§ 110 and 201-206: See note following 
RCW 46.68.035. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Effective dates—2005 c 312 §§ 6 and 8: "(1) Section 6 of this act is 
necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, 
and takes effect June 30, 2005. 


(2) Section 8 of this act takes effect July 1, 2006." [2005 c 312 § 11.] 
Intent—Captions—2005 c 312: See notes following RCW 47.56.401. 


Effective dates—2005 c 94: "(1) Section 1 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and takes effect 
July 1, 2005. 


(2) Section 2 of this act takes effect July 1, 2006." [2005 c 94 § 3.] 


Findings—Effective dates—2005 c 83: See notes following RCW 
47.26.340. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Findings—Intent—2003 c 150; 2002 c 242: "The legislature finds that 
the community economic revitalization board plays a valuable and unique 
role in stimulating and diversifying local economies, attracting private 
investment, creating new jobs, and generating additional state and local tax 
revenues by investing in public facilities projects that result in new or 
expanded economic development. The legislature also finds that it is in the 
best interest of the state and local communities to secure a stable and dedi- 
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cated source of funds for the community economic revitalization board. It is 
the intent of the legislature to establish an ongoing funding source for the 
community economic revitalization board that will be used exclusively to 
advance economic development infrastructure. This act provides a partial 
funding solution by directing that beginning July 1, 2005, the interest earn- 
ings generated by the public works assistance account shall be used to fund 
the community economic revitalization board's financial assistance pro- 
grams. These funds are not for use other than for the stated purpose and goals 
of the community economic revitalization board." [2003 c 150 § 1; 2002 c 
242 § 1.] 


Finding—Intent—2002 c 114: See RCW 47.46.011. 


Purpose—2001 c 141: "This act is needed to comply with federal law, 
which is the source of funds in the drinking water assistance account, used to 
fund the Washington state drinking water loan program as part of the federal 
safe drinking water act." [2001 c 141 § 1.] 


Findings—Intent—2001 c 80: See note following RCW 43.70.040. 


Legislative finding—1999 c 94: "The legislature finds that a periodic 
review of the accounts and their uses is necessary. While creating new 
accounts may facilitate the implementation of legislative intent, the creation 
of too many accounts limits the effectiveness of performance-based budget- 
ing. Too many accounts also limit the flexibility of the legislature to address 
emerging and changing issues in addition to creating administrative burdens 
for the responsible agencies. Accounts created for specific purposes may no 
longer be valid or needed. Accordingly, this act eliminates accounts that are 
not in use or are unneeded and consolidates accounts that are similar in 
nature." [1999 c 94 § 1.] 


Findings—Effective date—1997 c 218: See notes following RCW 
70.119.030. 


Transportation infrastructure account—Highway infrastructure 
account—Finding—Intent—Purpose—1996 c 262: See RCW 82.44.195. 


Declaration—Intent—Purpose—1995 c 122: See RCW 59.21.006. 


Findings—Intent—1993 sp.s. c 25: See note following RCW 
82.45.010. 


Finding—Severability—Effective date—1993 c 500: See notes fol- 
lowing RCW 43.41.180. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Intent—Effective date—1989 c 419: See notes following RCW 
4.92.006. 


Additional notes found at www.leg.wa.gov 


43.84.092 Deposit of surplus balance investment 
earnings—Treasury income account—Accounts and 
funds credited. (Contingent effective date.) (1) All earnings 
of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is 
hereby established in the state treasury. 

(2) The treasury income account shall be utilized to pay 
or receive funds associated with federal programs as required 
by the federal cash management improvement act of 1990. 
The treasury income account is subject in all respects to chap- 
ter 43.88 RCW, but no appropriation is required for refunds 
or allocations of interest earnings required by the cash man- 
agement improvement act. Refunds of interest to the federal 
treasury required under the cash management improvement 
act fall under RCW 43.88.180 and shall not require appropri- 
ation. The office of financial management shall determine the 
amounts due to or from the federal government pursuant to 
the cash management improvement act. The office of finan- 
cial management may direct transfers of funds between 
accounts as deemed necessary to implement the provisions of 
the cash management improvement act, and this subsection. 
Refunds or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the 
treasury income account may be utilized for the payment of 
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purchased banking services on behalf of treasury funds 
including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected 
state agencies. The treasury income account is subject in all 
respects to chapter 43.88 RCW, but no appropriation is 
required for payments to financial institutions. Payments 
shall occur prior to distribution of earnings set forth in sub- 
section (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earn- 
ings credited to the treasury income account. The state trea- 
surer shall credit the general fund with all the earnings cred- 
ited to the treasury income account except: 

(a) The following accounts and funds shall receive their 
proportionate share of earnings based upon each account's 
and fund's average daily balance for the period: The aeronau- 
tics account, the aircraft search and rescue account, the Alas- 
kan Way viaduct replacement project account, the brownfield 
redevelopment trust fund account, the budget stabilization 
account, the capital vessel replacement account, the capitol 
building construction account, the Cedar River channel con- 
struction and operation account, the Central Washington Uni- 
versity capital projects account, the charitable, educational, 
penal and reformatory institutions account, the cleanup set- 
tlement account, the Columbia river basin water supply 
development account, the Columbia river basin taxable bond 
water supply development account, the Columbia river basin 
water supply revenue recovery account, the Columbia river 
crossing project account, the common school construction 
fund, the community forest trust account, the connecting 
Washington account, the county arterial preservation 
account, the county criminal justice assistance account, the 
deferred compensation administrative account, the deferred 
compensation principal account, the department of licensing 
services account, the department of retirement systems 
expense account, the developmental disabilities community 
trust account, the diesel idle reduction account, the drinking 
water assistance account, the drinking water assistance 
administrative account, the drinking water assistance repay- 
ment account, the Eastern Washington University capital 
projects account, the Interstate 405 express toll lanes opera- 
tions account, the education construction fund, the education 
legacy trust account, the election account, the electric vehicle 
charging infrastructure account, the energy freedom account, 
the energy recovery act account, the essential rail assistance 
account, The Evergreen State College capital projects 
account, the federal forest revolving account, the ferry bond 
retirement fund, the freight mobility investment account, the 
freight mobility multimodal account, the grade crossing pro- 
tective fund, the public health services account, the high 
capacity transportation account, the state higher education 
construction account, the higher education construction 
account, the highway bond retirement fund, the highway 
infrastructure account, the highway safety fund, the high 
occupancy toll lanes operations account, the hospital safety 
net assessment fund, the industrial insurance premium refund 
account, the judges' retirement account, the judicial retire- 
ment administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real 
estate excise tax account, the local sales and use tax account, 
the marine resources stewardship trust account, the medical 
aid account, the mobile home park relocation fund, the motor 
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vehicle fund, the motorcycle safety education account, the 
multimodal transportation account, the multiuse roadway 
safety account, the municipal criminal justice assistance 
account, the natural resources deposit account, the oyster 
reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance account, 
the public employees’ retirement system plan 1 account, the 
public employees' retirement system combined plan 2 and 
plan 3 account, the public facilities construction loan revolv- 
ing account beginning July 1, 2004, the public health supple- 
mental account, the public works assistance account, the 
Puget Sound capital construction account, the Puget Sound 
ferry operations account, the Puget Sound taxpayer account- 
ability account, the real estate appraiser commission account, 
the recreational vehicle account, the regional mobility grant 
program account, the resource management cost account, the 
tural arterial trust account, the rural mobility grant program 
account, the rural Washington loan fund, the site closure 
account, the skilled nursing facility safety net trust fund, the 
small city pavement and sidewalk account, the special cate- 
gory C account, the special wildlife account, the state 
employees' insurance account, the state employees’ insurance 
reserve account, the state investment board expense account, 
the state investment board commingled trust fund accounts, 
the state patrol highway account, the state route number 520 
civil penalties account, the state route number 520 corridor 
account, the state wildlife account, the supplemental pension 
account, the Tacoma Narrows toll bridge account, the teach- 
ers' retirement system plan 1 account, the teachers' retirement 
system combined plan 2 and plan 3 account, the tobacco pre- 
vention and control account, the tobacco settlement account, 
the toll facility bond retirement account, the transportation 
2003 account (nickel account), the transportation equipment 
fund, the transportation fund, the transportation future fund- 
ing program account, the transportation improvement 
account, the transportation improvement board bond retire- 
ment account, the transportation infrastructure account, the 
transportation partnership account, the traumatic brain injury 
account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Wash- 
ington building account, the volunteer firefighters’ and 
reserve officers' relief and pension principal fund, the volun- 
teer firefighters' and reserve officers' administrative fund, the 
Washington judicial retirement system account, the Wash- 
ington law enforcement officers' and firefighters' system plan 
1 retirement account, the Washington law enforcement offi- 
cers' and firefighters' system plan 2 retirement account, the 
Washington public safety employees' plan 2 retirement 
account, the Washington school employees' retirement sys- 
tem combined plan 2 and 3 account, the Washington state 
health insurance pool account, the Washington state patrol 
retirement account, the Washington State University building 
account, the Washington State University bond retirement 
fund, the water pollution control revolving administration 
account, the water pollution control revolving fund, the 
Western Washington University capital projects account, the 
Yakima integrated plan implementation account, the Yakima 
integrated plan implementation revenue recovery account, 
and the Yakima integrated plan implementation taxable bond 
account. Earnings derived from investing balances of the 
agricultural permanent fund, the normal school permanent 
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fund, the permanent common school fund, the scientific per- 
manent fund, the state university permanent fund, and the 
state reclamation revolving account shall be allocated to their 
respective beneficiary accounts. 


(b) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the 
state treasury that deposits funds into a fund or account in the 
state treasury pursuant to an agreement with the office of the 
state treasurer shall receive its proportionate share of earn- 
ings based upon each account's or fund's average daily bal- 
ance for the period. 


(5) In conformance with Article II, section 37 of the state 
Constitution, no treasury accounts or funds shall be allocated 
earnings without the specific affirmative directive of this sec- 
tion. [2015 3rd sp.s. c 44 § 108; 2015 3rd sp.s. c 12 § 4. Prior: 
2014 c 112 § 107; 2014 c 74 § 6; 2014 c 32 § 7; prior: 2013 
2nd sp.s. c 23 § 25; 2013 2nd sp.s. c 11 § 16; 2013 2nd sp.s. 
c 1 § 16; prior: 2013 c 251 § 4; 2013 c 96 § 4; 2012 c 198 § 2; 
2012 c 196 § 7; 2012 c 187 § 14; 2012 c 83 § 4; 2012 c 36 § 
5; prior: 2011 Ist sp.s. c 16 § 6; 2011 Ist sp.s. c 7 § 22; 2011 
c 369 § 6; 2011 c 339 § 1; 2011 c 311 § 9; 2011 c 272 § 3; 
2011 c 120 § 3; 2011 c 83 § 7; prior: 2010 Ist sp.s. c 30 § 20; 
2010 1st sp.s. c 9 § 7; 2010 c 248 § 6; 2010 c 222 § 5; 2010 c 
162 § 6; 2010 c 145 § 11; prior: 2009 c 479 § 31; 2009 c 472 
§ 5; 2009 c 451 § 8; (2009 c 451 § 7 expired July 1, 2009); 
prior: 2008 c 128 § 19; 2008 c 106 § 4; (2008 c 106 § 3 
expired July 1, 2009); (2008 c 106 § 2 expired July 1, 2008); 
prior: 2007 c 514 § 3; 2007 c 513 § 1; 2007 c 484 § 4; 2007 c 
356 § 9; prior: 2006 c 337 § 11; (2006 c 337 § 10 expired July 
1, 2006); 2006 c 311 § 23; (2006 c 311 § 22 expired July 1, 
2006); 2006 c 171 § 10; (2006 c 171 § 9 expired July 1, 
2006); 2006 c 56 § 10; (2006 c 56 § 9 expired July 1, 2006); 
2006 c 6 § 8; prior: 2005 c 514 § 1106; 2005 c 353 § 4; 2005 
c 339 § 23; 2005 c 314 § 110; 2005 c 312 § 8; 2005 c 94 § 2; 
2005 c 83 § 5; prior: (2005 c 353 § 2 expired July 1, 2005); 
2004 c 242 § 60; prior: 2003 c 361 § 602; 2003 c 324 § 1; 
2003 c 150 § 2; 2003 c 48 § 2; prior: 2002 c 242 § 2; 2002 c 
114 § 24; 2002 c 56 § 402; prior: 2001 2nd sp.s. c 14 § 608; 
(2001 2nd sp.s. c 14 § 607 expired March 1, 2002); 2001 c 
273 § 6; (2001 c 273 § 5 expired March 1, 2002); 2001 c 141 
§ 3; (2001 c 141 § 2 expired March 1, 2002); 2001 c 80 § 5; 
(2001 c 80 § 4 expired March 1, 2002); 2000 2nd sp.s. c 4 § 
6; prior: 2000 2nd sp.s. c 4 § 5; (2000 2nd sp.s. c 4 §§ 3, 4 
expired September 1, 2000); 2000 c 247 § 702; 2000 c 79 § 
39; (2000 c 79 §§ 37, 38 expired September 1, 2000); prior: 
1999 c 380 § 9; 1999 c 380 § 8; 1999 c 309 § 929; (1999 c 309 
§ 928 expired September 1, 2000); 1999 c 268 § 5; (1999 c 
268 § 4 expired September 1, 2000); 1999 c 94 § 4; (1999 c 
94 §§ 2, 3 expired September 1, 2000); 1998 c 341 § 708; 
1997 c 218 § 5; 1996 c 262 § 4; prior: 1995 c 394 § 1; 1995 c 
122 § 12; prior: 1994 c 2 § 6 (Initiative Measure No. 601, 
approved November 2, 1993); 1993 sp.s. c 25 § 511; 1993 
sp.s. c 8 § 1; 1993 c 500 § 6; 1993 c 492 § 473; 1993 c 445 § 
4; 1993 c 329 § 2; 1993 c 4 § 9; 1992 c 235 § 4; 1991 sp.s. c 
13 § 57; 1990 2nd ex.s. c 1 § 204; 1989 c 419 § 12; 1985 c 57 
§ 51] 


Reviser's note: This section was amended by 2015 3rd sp.s. c 12 § 4 and 
by 2015 3rd sp.s. c 44 § 108, each without reference to the other. Both 
amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 
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Contingent effective date—2015 3rd sp.s. c 44 § 108: "Section 108 of 
this act takes effect on the date the requirements set out in section 7, chapter 
36, Laws of 2012 are met." [2015 3rd sp.s. c 44 § 430.] 

Contingent effective date—2015 3rd sp.s. c 12 § 4: "Section 4 of this 
act takes effect on the date the requirements set out in section 7, chapter 36, 
Laws of 2012 are met." [2015 3rd sp.s. c 12 § 6.] 

Contingent effective date—2014 c 112 § 107: "Section 107 of this act 
takes effect on the date the requirements set out in section 7, chapter 36, 
Laws of 2012 are met." [2014 c 112 § 502.] 

Contingent effective date—2014 c 74 § 6: "Section 6 of this act takes 
effect on the date the requirements set out in section 7, chapter 36, Laws of 
2012 are met." [2014 c 74 § 10.] 

Contingent effective date—2014 c 32 § 7: "Section 7 of this act takes 
effect on the date the requirements set out in section 7, chapter 36, Laws of 
2012 are met." [2014 c 32 § 9.] 

Contingent effective date—2013 2nd sp.s. c 23 § 25: "Section 25 of 
this act takes effect if the requirements set out in section 7, chapter 36, Laws 
of 2012 are met." [2013 2nd sp.s. c 23 § 30.] 


Finding—Intent—2013 2nd sp.s. c 23: See note following RCW 
46.09.442. 


Contingent effective date—2013 2nd sp.s. c 11 § 16: "Section 16 of 
this act takes effect if the requirements set out in section 7, chapter 36, Laws 
of 2012 are met." [2013 2nd sp.s. c 11 § 18.] 


Contingent effective date—2013 2nd sp.s. c€ 1 § 16: "Section 16 of this 
act takes effect on the date the requirements set out in section 7, chapter 36, 
Laws of 2012 are met." [2013 2nd sp.s. c 1 § 18.] 


Findings—Intent—2013 2nd sp.s. c 1: See note following RCW 
70.105D.020. 


Contingent effective date—2013 c 251 § 4: "Section 4 of this act takes 
effect if the requirements set out in section 7, chapter 36, Laws of 2012 are 
met." [2013 c 251 § 16.] 


Residual balance of funds—Effective date—2013 c 251: See notes 
following RCW 41.06.280. 


Contingent effective date—2013 c 96 § 4: "Section 4 of this act takes 
effect if the requirements set out in section 7, chapter 36, Laws of 2012 are 
met." [2013 c 96 § 6.] 


Effective date—2012 c 198: See note following RCW 70.94.6532. 
Finding—Intent—2012 c 83: See note following RCW 47.56.862. 


Finding—Contingent effective date—Notice of certification and toll 
rate agreements—2012 c 36: See notes following RCW 47.56.890. 


Effective date—2011 1st sp.s. c 16 §§ 1-15: See note following RCW 
47.60.530. 


Purpose—Findings—Intent—Severability—Effective date—2011 
1st sp.s. c 7: See RCW 74.48.005, 74.48.900, and 74.48.901. 


Intent—2011 c 369: See note following RCW 47.56.880. 


Effective date—2011 c 339: "Sections 1 through 4 and 6 through 38 of 
this act take effect September 1, 2011." [2011 c 339 § 39.] 


Effective date—2010 1st sp.s. c 30: See RCW 74.60.903. 


Effective date—2010 Ist sp.s. c 9: See note following RCW 
28A.650.035. 


Intent—2010 c 222: See note following RCW 43.08.150. 
Effective date—2010 c 162: See note following RCW 43.42.090. 
Effective date—2009 c 479: See note following RCW 2.56.030. 


Intent—Effective date—2009 c 472: See notes following RCW 
47.56.870. 

Effective date—2009 c 451 § 8: "Section 8 of this act takes effect July 
1, 2009." [2009 c 451 § 9.] 

Expiration dates—2009 c 451 §§ 2, 3, 5, 6, and 7: See note following 
RCW 43.325.010. 

Effective date—Intent—2009 c 451: See notes following RCW 
43.325.010. 

Effective date—2008 c 128 §§ 17-20: See note following RCW 
88.16.061. 


Expiration dates—2008 c 106 §§ 2 and 3: "(1) Section 2 of this act 
expires July 1, 2008. 
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(2) Section 3 of this act expires July 1, 2009." [2008 c 106 § 5.] 


Effective dates—2008 c 106 §§ 3 and 4: "(1) Section 3 of this act takes 
effect July 1, 2008. 


(2) Section 4 of this act takes effect July 1, 2009." [2008 c 106 § 6.] 


Effective date—2007 c 513: "This act takes effect July 1, 2009." [2007 
c 513 § 2] 


Contingent effective date—2007 c 484 §§ 2-8: See note following 
RCW 43.79.495. 


Short title—2007 c 356: See note following RCW 74.31.005. 


Effective date—2006 c 337 § 11: "Section 11 of this act takes effect 
July 1, 2006." [2006 c 337 § 14.] 


Expiration date—2006 c 337 § 10: "Section 10 of this act expires July 
1, 2006." [2006 c 337 § 13.] 


Effective date—2006 c 311 § 23: "Section 23 of this act takes effect 
July 1, 2006." [2006 c 311 § 31.] 


Expiration date—2006 c 311 § 22: "Section 22 of this act expires July 
1, 2006." [2006 c 311 § 30.] 


Findings—2006 c 311: See note following RCW 36.120.020. 


Expiration date—2006 c 171 § 9: "Section 9 of this act expires July 1, 
2006." [2006 c 171 § 14.] 


Effective date—2006 c 171 §§ 8 and 10: See note following RCW 
42.56.270. 


Findings—Severability—2006 c 171: See RCW 43.325.001 and 
43.325.901. 


Expiration date—2006 c 56 § 9: "Section 9 of this act expires July 1, 
2006." [2006 c 56 § 11.] 


Effective dates—2006 c 56: See note following RCW 41.45.230. 
Effective date—2006 c 6: See RCW 90.90.900. 


Effective date—2005 c 514 § 1106: "Section 1106 of this act takes 
effect July 1, 2006." [2005 c 514 § 1313.] 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Effective dates—2005 c 353: See note following RCW 71A.20.170. 


Effective date—2005 c 339 § 23: "Section 23 of this act takes effect 
July 1, 2006." [2005 c 339 § 25.] 


Effective dates—2005 c 314 §§ 110 and 201-206: See note following 
RCW 46.68.035. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Effective dates—2005 c 312 §§ 6 and 8: "(1) Section 6 of this act is 
necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, 
and takes effect June 30, 2005. 


(2) Section 8 of this act takes effect July 1, 2006." [2005 c 312 § 11.] 
Intent—Captions—2005 c 312: See notes following RCW 47.56.401. 


Effective dates—2005 c 94: "(1) Section 1 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and takes effect 
July 1, 2005. 


(2) Section 2 of this act takes effect July 1, 2006." [2005 c 94 § 3.] 


Findings—Effective dates—2005 c 83: See notes following RCW 
47.26.340. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Findings—Intent—2003 c 150; 2002 c 242: "The legislature finds that 
the community economic revitalization board plays a valuable and unique 
role in stimulating and diversifying local economies, attracting private 
investment, creating new jobs, and generating additional state and local tax 
revenues by investing in public facilities projects that result in new or 
expanded economic development. The legislature also finds that it is in the 
best interest of the state and local communities to secure a stable and dedi- 
cated source of funds for the community economic revitalization board. It is 
the intent of the legislature to establish an ongoing funding source for the 
community economic revitalization board that will be used exclusively to 
advance economic development infrastructure. This act provides a partial 
funding solution by directing that beginning July 1, 2005, the interest earn- 
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ings generated by the public works assistance account shall be used to fund 
the community economic revitalization board's financial assistance pro- 
grams. These funds are not for use other than for the stated purpose and goals 
of the community economic revitalization board." [2003 c 150 § 1; 2002 c 
242 § 1.] 

Finding—Intent—2002 c 114: See RCW 47.46.011. 


Purpose—2001 c 141: "This act is needed to comply with federal law, 
which is the source of funds in the drinking water assistance account, used to 
fund the Washington state drinking water loan program as part of the federal 
safe drinking water act." [2001 c 141 § 1.] 


Findings—Intent—2001 c 80: See note following RCW 43.70.040. 


Legislative finding—1999 c 94: "The legislature finds that a periodic 
review of the accounts and their uses is necessary. While creating new 
accounts may facilitate the implementation of legislative intent, the creation 
of too many accounts limits the effectiveness of performance-based budget- 
ing. Too many accounts also limit the flexibility of the legislature to address 
emerging and changing issues in addition to creating administrative burdens 
for the responsible agencies. Accounts created for specific purposes may no 
longer be valid or needed. Accordingly, this act eliminates accounts that are 
not in use or are unneeded and consolidates accounts that are similar in 
nature." [1999 c 94 § 1.] 


Findings—Effective date—1997 c 218: See notes following RCW 
70.119.030. 


Transportation infrastructure account—Highway infrastructure 
account—Finding—Intent—Purpose—1996 c 262: See RCW 82.44.195. 


Declaration—Intent—Purpose—1995 c 122: See RCW 59.21.006. 


Findings—Intent—1993 sp.s. c 25: See note following RCW 
82.45.010. 


Finding—Severability—Effective date—1993 c 500: See notes fol- 
lowing RCW 43.41.180. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Intent—Effective date—1989 c 419: See notes following RCW 
4.92.006. 


Additional notes found at www.leg.wa.gov 


Chapter 43.88 RCW 
STATE BUDGETING, ACCOUNTING, AND 
REPORTING SYSTEM 
Sections 
43.88.090 | Development of budget—Detailed estimates—Mission state- 
ment, measurable goals, quality and productivity objec- 
tives—Integration of strategic plans and performance assess- 
ment procedures—Reviews by office of financial manage- 
ment and consolidated technology services agency— 
Governor-elect input. 
43.88.092 Information technology budget detail—Information technol- 
ogy plan—Accounting method for information technology. 
43.88.160 Fiscal management—Powers and duties of officers and agen- 
cies. 
43.88.350 Legal services revolving fund—Enterprise services account— 
Approval of certain changes required. 
43.88.560 Information technology projects—Funding policies and stan- 


dards. 


43.88.090 Development of budget—Detailed esti- 
mates—Mission statement, measurable goals, quality and 
productivity objectives—lIntegration of strategic plans 
and performance assessment procedures—Reviews by 
office of financial management and consolidated technol- 
ogy services agency—Governor-elect input. (1) For pur- 
poses of developing budget proposals to the legislature, the 
governor shall have the power, and it shall be the governor's 
duty, to require from proper agency officials such detailed 
estimates and other information in such form and at such 
times as the governor shall direct. The governor shall com- 
municate statewide priorities to agencies for use in develop- 
ing biennial budget recommendations for their agency and 
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shall seek public involvement and input on these priorities. 
The estimates for the legislature and the judiciary shall be 
transmitted to the governor and shall be included in the bud- 
get without revision. The estimates for state pension contri- 
butions shall be based on the rates provided in chapter 41.45 
RCW. Copies of all such estimates shall be transmitted to the 
standing committees on ways and means of the house and 
senate at the same time as they are filed with the governor and 
the office of financial management. 

The estimates shall include statements or tables which 
indicate, by agency, the state funds which are required for the 
receipt of federal matching revenues. The estimates shall be 
revised as necessary to reflect legislative enactments and 
adopted appropriations and shall be included with the initial 
biennial allotment submitted under RCW 43.88.110. The 
estimates must reflect that the agency considered any alterna- 
tives to reduce costs or improve service delivery identified in 
the findings of a performance audit of the agency by the joint 
legislative audit and review committee. Nothing in this sub- 
section requires performance audit findings to be published 
as part of the budget. 

(2) Each state agency shall define its mission and estab- 
lish measurable goals for achieving desirable results for those 
who receive its services and the taxpayers who pay for those 
services. Each agency shall also develop clear strategies and 
timelines to achieve its goals. This section does not require an 
agency to develop a new mission or goals in place of identifi- 
able missions or goals that meet the intent of this section. The 
mission and goals of each agency must conform to statutory 
direction and limitations. 

(3) For the purpose of assessing activity performance, 
each state agency shall establish quality and productivity 
objectives for each major activity in its budget. The objec- 
tives must be consistent with the missions and goals devel- 
oped under this section. The objectives must be expressed to 
the extent practicable in outcome-based, objective, and mea- 
surable form unless an exception to adopt a different standard 
is granted by the office of financial management and 
approved by the legislative committee on performance 
review. Objectives must specifically address the statutory 
purpose or intent of the program or activity and focus on data 
that measure whether the agency is achieving or making 
progress toward the purpose of the activity and toward state- 
wide priorities. The office of financial management shall pro- 
vide necessary professional and technical assistance to assist 
state agencies in the development of strategic plans that 
include the mission of the agency and its programs, measur- 
able goals, strategies, and performance measurement sys- 
tems. 

(4) Each state agency shall adopt procedures for and per- 
form continuous self-assessment of each activity, using the 
mission, goals, objectives, and measurements required under 
subsections (2) and (3) of this section. The assessment of the 
activity must also include an evaluation of major information 
technology systems or projects that may assist the agency in 
achieving or making progress toward the activity purpose and 
statewide priorities. The evaluation of proposed major infor- 
mation technology systems or projects shall be in accordance 
with the standards and policies established by the technology 
services board. Agencies’ progress toward the mission, goals, 
objectives, and measurements required by subsections (2) 


[2015 RCW Supp—page 538] 


Title 43 RCW: State Government—Executive 


and (3) of this section is subject to review as set forth in this 
subsection. 

(a) The office of financial management shall regularly 
conduct reviews of selected activities to analyze whether the 
objectives and measurements submitted by agencies demon- 
strate progress toward statewide results. 

(b) The office of financial management shall consult 
with: (i) The four-year institutions of higher education in 
those reviews that involve four-year institutions of higher 
education; and (ii) the state board for community and techni- 
cal colleges in those reviews that involve two-year institu- 
tions of higher education. 

(c) The goal is for all major activities to receive at least 
one review each year. 

(d) The consolidated technology services agency shall 
review major information technology systems in use by state 
agencies periodically. 

(5) It is the policy of the legislature that each agency's 
budget recommendations must be directly linked to the 
agency's stated mission and program, quality, and productiv- 
ity goals and objectives. Consistent with this policy, agency 
budget proposals must include integration of performance 
measures that allow objective determination of an activity's 
success in achieving its goals. When a review under subsec- 
tion (4) of this section or other analysis determines that the 
agency's objectives demonstrate that the agency is making 
insufficient progress toward the goals of any particular pro- 
gram or is otherwise underachieving or inefficient, the 
agency's budget request shall contain proposals to remedy or 
improve the selected programs. The office of financial man- 
agement shall develop a plan to merge the budget develop- 
ment process with agency performance assessment proce- 
dures. The plan must include a schedule to integrate agency 
strategic plans and performance measures into agency budget 
requests and the governor's budget proposal over three fiscal 
biennia. The plan must identify those agencies that will 
implement the revised budget process in the 1997-1999 bien- 
nium, the 1999-2001 biennium, and the 2001-2003 biennium. 
In consultation with the legislative fiscal committees, the 
office of financial management shall recommend statutory 
and procedural modifications to the state's budget, account- 
ing, and reporting systems to facilitate the performance 
assessment procedures and the merger of those procedures 
with the state budget process. The plan and recommended 
statutory and procedural modifications must be submitted to 
the legislative fiscal committees by September 30, 1996. 

(6) In reviewing agency budget requests in order to pre- 
pare the governor's biennial budget request, the office of 
financial management shall consider the extent to which the 
agency's activities demonstrate progress toward the statewide 
budgeting priorities, along with any specific review con- 
ducted under subsection (4) of this section. 

(7) In the year of the gubernatorial election, the governor 
shall invite the governor-elect or the governor-elect's desig- 
nee to attend all hearings provided in RCW 43.88.100; and 
the governor shall furnish the governor-elect or the governor- 
elect's designee with such information as will enable the gov- 
ernor-elect or the governor-elect's designee to gain an under- 
standing of the state's budget requirements. The governor- 
elect or the governor-elect's designee may ask such questions 
during the hearings and require such information as the gov- 
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ernor-elect or the governor-elect's designee deems necessary 
and may make recommendations in connection with any item 
of the budget which, with the governor-elect's reasons there- 
for, shall be presented to the legislature in writing with the 
budget document. Copies of all such estimates and other 
required information shall also be submitted to the standing 
committees on ways and means of the house and senate. 
[2015 3rd sp.s. c 1 § 409; 2015 c 225 § 86; 2012 c 229 § 587; 
2005 c 386 § 2; 1997 c 372 § 1; 1996 c 317 § 10; 1994 c 184 
§ 10; 1993 c 406 § 3; 1989 c 273 § 26; 1987 c 505 § 35; 1984 
c 247 § 3; 1981 c 270 § 4; 1979 c 151 § 137; 1975 Ist ex.s. c 
293 § 5; 1973 1st ex.s. c 100 § 6; 1965 c 8 § 43.88.090. Prior: 
1959 c 328 § 9.] 


Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Additional notes found at www.leg.wa.gov 


43.88.092 Information technology budget detail— 
Information technology plan—Accounting method for 
information technology. (1) As part of the biennial budget 
process, the office of financial management shall collect from 
agencies, and agencies shall provide, information to produce 
reports, summaries, and budget detail sufficient to allow 
review, analysis, and documentation of all current and pro- 
posed expenditures for information technology by state agen- 
cies. Information technology budget detail must be included 
as part of the budget submittal documentation required pursu- 
ant to RCW 43.88.030. 

(2) The office of financial management must collect, and 
present as part of the biennial budget documentation, infor- 
mation for all existing information technology projects as 
defined by technology services board policy. The office of 
financial management must work with the office of the state 
chief information officer to maximize the ability to draw this 
information from the information technology portfolio man- 
agement data collected by the consolidated technology ser- 
vices agency. Connecting project information collected 
through the portfolio management process with financial data 
developed under subsection (1) of this section provides trans- 
parency regarding expenditure data for existing technology 
projects. 

(3) The director of the consolidated technology services 
agency shall evaluate proposed information technology 
expenditures and establish priority ranking categories of the 
proposals. No more than one-third of the proposed expendi- 
tures shall be ranked in the highest priority category. 

(4) The biennial budget documentation submitted by the 
office of financial management pursuant to RCW 43.88.030 
must include an information technology plan and a technol- 
ogy budget for the state identifying current baseline funding 
for information technology, proposed and ongoing major 
information technology projects, and their associated costs. 
This plan and technology budget must be presented using a 
method similar to the capital budget, identifying project costs 
through stages of the project and across fiscal periods and 
biennia from project initiation to implementation. This infor- 
mation must be submitted electronically, in a format to be 
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determined by the office of financial management and the 
legislative evaluation and accountability program committee. 

(5) The office of financial management shall also insti- 
tute a method of accounting for information technology- 
related expenditures, including creating common definitions 
for what constitutes an information technology investment. 

(6) For the purposes of this section, "major information 
technology projects" includes projects that have a significant 
anticipated cost, complexity, or are of statewide significance, 
such as enterprise-level solutions, enterprise resource plan- 
ning, and shared services initiatives. [2015 3rd sp.s. c 1 § 
410; 2013 2nd sp.s. c 33 § 4; 2011 Ist sp.s. c 43 § 733; 2010 
c 282 § 3.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


43.88.160 Fiscal management—Powers and duties of 
officers and agencies. This section sets forth the major fis- 
cal duties and responsibilities of officers and agencies of the 
executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, 
orderly basis for fiscal management and control, including 
efficient accounting and reporting therefor, for the executive 
branch of the state government and may include, in addition, 
such requirements as will generally promote more efficient 
public management in the state. 

(1) Governor; director of financial management. The 
governor, through the director of financial management, shall 
devise and supervise a modern and complete accounting sys- 
tem for each agency to the end that all revenues, expendi- 
tures, receipts, disbursements, resources, and obligations of 
the state shall be properly and systematically accounted for. 
The accounting system shall include the development of 
accurate, timely records and reports of all financial affairs of 
the state. The system shall also provide for central accounts 
in the office of financial management at the level of detail 
deemed necessary by the director to perform central financial 
management. The director of financial management shall 
adopt and periodically update an accounting procedures man- 
ual. Any agency maintaining its own accounting and report- 
ing system shall comply with the updated accounting proce- 
dures manual and the rules of the director adopted under this 
chapter. An agency may receive a waiver from complying 
with this requirement if the waiver is approved by the direc- 
tor. Waivers expire at the end of the fiscal biennium for 
which they are granted. The director shall forward notice of 
waivers granted to the appropriate legislative fiscal commit- 
tees. The director of financial management may require such 
financial, statistical, and other reports as the director deems 
necessary from all agencies covering any period. 

(2) Except as provided in chapter 43.88C RCW, the 
director of financial management is responsible for quarterly 
reporting of primary operating budget drivers such as appli- 
cable workloads, caseload estimates, and appropriate unit 
cost data. These reports shall be transmitted to the legislative 
fiscal committees or by electronic means to the legislative 
evaluation and accountability program committee. Quarterly 
reports shall include actual monthly data and the variance 
between actual and estimated data to date. The reports shall 
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also include estimates of these items for the remainder of the 
budget period. 

(3) The director of financial management shall report at 
least annually to the appropriate legislative committees 
regarding the status of all appropriated capital projects, 
including transportation projects, showing significant cost 
overruns or underruns. If funds are shifted from one project 
to another, the office of financial management shall also 
reflect this in the annual variance report. Once a project is 
complete, the report shall provide a final summary showing 
estimated start and completion dates of each project phase 
compared to actual dates, estimated costs of each project 
phase compared to actual costs, and whether or not there are 
any outstanding liabilities or unsettled claims at the time of 
completion. 

(4) In addition, the director of financial management, as 
agent of the governor, shall: 

(a) Develop and maintain a system of internal controls 
and internal audits comprising methods and procedures to be 
adopted by each agency that will safeguard its assets, check 
the accuracy and reliability of its accounting data, promote 
operational efficiency, and encourage adherence to pre- 
scribed managerial policies for accounting and financial con- 
trols. The system developed by the director shall include cri- 
teria for determining the scope and comprehensiveness of 
internal controls required by classes of agencies, depending 
on the level of resources at risk. 

(1) For those agencies that the director determines inter- 
nal audit is required, the agency head or authorized designee 
shall be assigned the responsibility and authority for estab- 
lishing and maintaining internal audits following profes- 
sional audit standards including generally accepted govern- 
ment auditing standards or standards adopted by the institute 
of internal auditors, or both. 

(11) For those agencies that the director determines inter- 
nal audit is not required, the agency head or authorized desig- 
nee may establish and maintain internal audits following pro- 
fessional audit standards including generally accepted gov- 
ernment auditing standards or standards adopted by the 
institute of internal auditors, or both, but at a minimum must 
comply with policies as established by the director to assess 
the effectiveness of the agency's systems of internal controls 
and risk management processes; 

(b) Make surveys and analyses of agencies with the 
object of determining better methods and increased effective- 
ness in the use of manpower and materials; and the director 
shall authorize expenditures for employee training to the end 
that the state may benefit from training facilities made avail- 
able to state employees; 

(c) Establish policies for allowing the contracting of 
child care services; 

(d) Report to the governor with regard to duplication of 
effort or lack of coordination among agencies; 

(e) Review any pay and classification plans, and changes 
thereunder, developed by any agency for their fiscal impact: 
PROVIDED, That none of the provisions of this subsection 
shall affect merit systems of personnel management now 
existing or hereafter established by statute relating to the fix- 
ing of qualifications requirements for recruitment, appoint- 
ment, or promotion of employees of any agency. The director 
shall advise and confer with agencies including appropriate 
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standing committees of the legislature as may be designated 
by the speaker of the house and the president of the senate 
regarding the fiscal impact of such plans and may amend or 
alter the plans, except that for the following agencies no 
amendment or alteration of the plans may be made without 
the approval of the agency concerned: Agencies headed by 
elective officials; 

(f) Fix the number and classes of positions or authorized 
employee years of employment for each agency and during 
the fiscal period amend the determinations previously fixed 
by the director except that the director shall not be empow- 
ered to fix the number or the classes for the following: Agen- 
cies headed by elective officials; 

(g) Adopt rules to effectuate provisions contained in (a) 
through (f) of this subsection. 

(5) The treasurer shall: 

(a) Receive, keep, and disburse all public funds of the 
state not expressly required by law to be received, kept, and 
disbursed by some other persons: PROVIDED, That this sub- 
section shall not apply to those public funds of the institutions 
of higher learning which are not subject to appropriation; 

(b) Receive, disburse, or transfer public funds under the 
treasurer's supervision or custody; 

(c) Keep a correct and current account of all moneys 
received and disbursed by the treasurer, classified by fund or 
account; 

(d) Coordinate agencies' acceptance and use of credit 
cards and other payment methods, if the agencies have 
received authorization under RCW 43.41.180; 

(e) Perform such other duties as may be required by law 
or by regulations issued pursuant to this law. 

It shall be unlawful for the treasurer to disburse public 
funds in the treasury except upon forms or by alternative 
means duly prescribed by the director of financial manage- 
ment. These forms or alternative means shall provide for 
authentication and certification by the agency head or the 
agency head's designee that the services have been rendered 
or the materials have been furnished; or, in the case of loans 
or grants, that the loans or grants are authorized by law; or, in 
the case of payments for periodic maintenance services to be 
performed on state owned equipment, that a written contract 
for such periodic maintenance services is currently in effect; 
and the treasurer shall not be liable under the treasurer's 
surety bond for erroneous or improper payments so made. 
When services are lawfully paid for in advance of full perfor- 
mance by any private individual or business entity other than 
equipment maintenance providers or as provided for by RCW 
42.24.035, such individual or entity other than central stores 
rendering such services shall make a cash deposit or furnish 
surety bond coverage to the state as shall be fixed in an 
amount by law, or if not fixed by law, then in such amounts 
as shall be fixed by the director of the department of enter- 
prise services but in no case shall such required cash deposit 
or surety bond be less than an amount which will fully indem- 
nify the state against any and all losses on account of breach 
of promise to fully perform such services. No payments shall 
be made in advance for any equipment maintenance services 
to be performed more than twelve months after such payment 
except that institutions of higher education as defined in 
RCW 28B.10.016 and the consolidated technology services 
agency created in RCW 43.105.006 may make payments in 
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advance for equipment maintenance services to be performed 
up to sixty months after such payment. Any such bond so fur- 
nished shall be conditioned that the person, firm or corpora- 
tion receiving the advance payment will apply it toward per- 
formance of the contract. The responsibility for recovery of 
erroneous or improper payments made under this section 
shall lie with the agency head or the agency head's designee 
in accordance with rules issued pursuant to this chapter. 
Nothing in this section shall be construed to permit a public 
body to advance funds to a private service provider pursuant 
to a grant or loan before services have been rendered or mate- 
rial furnished. 


(6) The state auditor shall: 


(a) Report to the legislature the results of current post 
audits that have been made of the financial transactions of 
each agency; to this end the auditor may, in the auditor's dis- 
cretion, examine the books and accounts of any agency, offi- 
cial, or employee charged with the receipt, custody, or safe- 
keeping of public funds. Where feasible in conducting exam- 
inations, the auditor shall utilize data and findings from the 
internal control system prescribed by the office of financial 
management. The current post audit of each agency may 
include a section on recommendations to the legislature as 
provided in (c) of this subsection. 


(b) Give information to the legislature, whenever 
required, upon any subject relating to the financial affairs of 
the state. 


(c) Make the auditor's official report on or before the 
thirty-first of December which precedes the meeting of the 
legislature. The report shall be for the last complete fiscal 
period and shall include determinations as to whether agen- 
cies, in making expenditures, complied with the laws of this 
state. The state auditor is authorized to perform or participate 
in performance verifications and performance audits as 
expressly authorized by the legislature in the omnibus bien- 
nial appropriations acts or in the performance audit work plan 
approved by the joint legislative audit and review committee. 
The state auditor, upon completing an audit for legal and 
financial compliance under chapter 43.09 RCW or a perfor- 
mance verification, may report to the joint legislative audit 
and review committee or other appropriate committees of the 
legislature, in a manner prescribed by the joint legislative 
audit and review committee, on facts relating to the manage- 
ment or performance of governmental programs where such 
facts are discovered incidental to the legal and financial audit 
or performance verification. The auditor may make such a 
report to a legislative committee only if the auditor has deter- 
mined that the agency has been given an opportunity and has 
failed to resolve the management or performance issues 
raised by the auditor. If the auditor makes a report to a legis- 
lative committee, the agency may submit to the committee a 
response to the report. This subsection (6) shall not be con- 
strued to authorize the auditor to allocate other than de mini- 
mis resources to performance audits except as expressly 
authorized in the appropriations acts or in the performance 
audit work plan. The results of a performance audit con- 
ducted by the state auditor that has been requested by the 
joint legislative audit and review committee must only be 
transmitted to the joint legislative audit and review commit- 
tee. 


43.88.160 


(d) Be empowered to take exception to specific expendi- 
tures that have been incurred by any agency or to take excep- 
tion to other practices related in any way to the agency's 
financial transactions and to cause such exceptions to be 
made a matter of public record, including disclosure to the 
agency concerned and to the director of financial manage- 
ment. It shall be the duty of the director of financial manage- 
ment to cause corrective action to be taken within six months, 
such action to include, as appropriate, the withholding of 
funds as provided in RCW 43.88.110. The director of finan- 
cial management shall annually report by December 31st the 
status of audit resolution to the appropriate committees of the 
legislature, the state auditor, and the attorney general. The 
director of financial management shall include in the audit 
resolution report actions taken as a result of an audit includ- 
ing, but not limited to, types of personnel actions, costs and 
types of litigation, and value of recouped goods or services. 

(e) Promptly report any irregularities to the attorney gen- 
eral. 

(f) Investigate improper governmental activity under 
chapter 42.40 RCW. 

In addition to the authority given to the state auditor in 
this subsection (6), the state auditor is authorized to conduct 
performance audits identified in RCW 43.09.470. Nothing in 
this subsection (6) shall limit, impede, or restrict the state 
auditor from conducting performance audits identified in 
RCW 43.09.470. 

(7) The joint legislative audit and review committee 
may: 

(a) Make post audits of the financial transactions of any 
agency and management surveys and program reviews as 
provided for in chapter 44.28 RCW as well as performance 
audits and program evaluations. To this end the joint commit- 
tee may in its discretion examine the books, accounts, and 
other records of any agency, official, or employee. 

(b) Give information to the legislature or any legislative 
committee whenever required upon any subject relating to 
the performance and management of state agencies. 

(c) Make a report to the legislature which shall include at 
least the following: 

(i) Determinations as to the extent to which agencies in 
making expenditures have complied with the will of the leg- 
islature and in this connection, may take exception to specific 
expenditures or financial practices of any agencies; and 

(ii) Such plans as it deems expedient for the support of 
the state's credit, for lessening expenditures, for promoting 
frugality and economy in agency affairs, and generally for an 
improved level of fiscal management. [2015 3rd sp.s. c 1 § 
303; 2015 3rd sp.s. c 1 § 109; 2012 c 230 § 1; 2006c 1 § 6 
(Initiative Measure No. 900, approved November 8, 2005); 
2002 c 260 § 1; 1998 c 135 § 1; 1997 c 168 § 6; 1996 c 288 § 
25; 1994 c 184 § 11. Prior: 1993 c 500 § 7; 1993 c 406 § 4; 
1993 c 194 § 6; 1992 c 118 § 8; (1992 c 118 § 7 expired April 
1, 1992); 1991 c 358 § 4; prior: 1987 c 505 § 36; 1987 c 436 
§ 1; 1986 c 215 § 5; 1982 c 10 § 11; prior: 1981 c 280 § 7; 
1981 c 270 § 11; 1979 c 151 § 139; 1975 Ist ex.s. c 293 § 8; 
1975 c 40 § 11; 1973 c 104 § 1; 1971 ex.s. c 170 § 4; 1967 
ex.s. c 8 § 49; 1965 c 8 § 43.88.160; prior: 1959 c 328 § 16.] 


Reviser's note: This section was amended by 2015 3rd sp.s. c 1 § 109 
and by 2015 3rd sp.s. c 1 § 303, each without reference to the other. Both 
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amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Savings report—2012 c 230: See RCW 28B.10.0291. 


Short title—Effective date—2006 c 1 (Initiative Measure No. 900): 
See RCW 43.09.471. 


Policies and purposes—Construction—Severability—Part head- 
ings not law—2006 c 1 (Initiative Measure No. 900): See notes following 
RCW 43.09.470. 


Finding—Severability—Effective date—1993 c 500: See notes fol- 
lowing RCW 43.41.180. 


Director of financial management: Chapter 43.41 RCW. 
Joint legislative audit and review committee: Chapter 44.28 RCW. 
Post-audit: RCW 43.09.290 through 43.09.330. 


Powers and duties of director of enterprise services as to official bonds: 
RCW 43.19.784. 


State auditor, duties: Chapter 43.09 RCW. 
State treasurer, duties: Chapter 43.08 RCW. 


Additional notes found at www.leg.wa.gov 


43.88.350 Legal services revolving fund—Enterprise 
services account—Approval of certain changes required. 
Any rate increases proposed for or any change in the method 
of calculating charges from the legal services revolving fund 
or services provided in accordance with RCW 43.01.090 or 
43.19.500 in the enterprise services account is subject to 
approval by the director of financial management prior to 
implementation. [2015 c 225 § 87; 1998 c 105 § 16; 1981 c 
270 § 14.] 

Enterprise services account: RCW 43.19.500. 
Legal services revolving fund: RCW 43.10.150. 


Additional notes found at www.leg.wa.gov 


43.88.560 Information technology projects—Fund- 
ing policies and standards. The director of financial man- 
agement shall establish policies and standards governing the 
funding of major information technology projects. The direc- 
tor of financial management shall also direct the collection of 
additional information on information technology projects 
and submit an information technology plan as required under 
RCW 43.88.092. [2015 c 225 § 88; 2010 c 282 § 4; 1992 c 
20 § 7.) 


Additional notes found at www.leg.wa.gov 


Chapter 43.88C RCW 
CASELOAD FORECAST COUNCIL 


Sections 


43.88C.010 Caseload forecast council—Duties. 
43.88C.050 Research staff. 


43.88C.010 Caseload forecast council—Duties. (1) 
The caseload forecast council is hereby created. The council 
shall consist of two individuals appointed by the governor 
and four individuals, one of whom is appointed by the chair- 
person of each of the two largest political caucuses in the sen- 
ate and house of representatives. The chair of the council 
shall be selected from among the four caucus appointees. The 
council may select such other officers as the members deem 
necessary. 
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(2) The council shall employ a caseload forecast supervi- 
sor to supervise the preparation of all caseload forecasts. As 
used in this chapter, "supervisor" means the caseload forecast 
supervisor. 

(3) Approval by an affirmative vote of at least five mem- 
bers of the council is required for any decisions regarding 
employment of the supervisor. Employment of the supervisor 
shall terminate after each term of three years. At the end of 
the first year of each three-year term the council shall con- 
sider extension of the supervisor's term by one year. The 
council may fix the compensation of the supervisor. The 
supervisor shall employ staff sufficient to accomplish the 
purposes of this section. 

(4) The caseload forecast council shall oversee the prep- 
aration of and approve, by an affirmative vote of at least four 
members, the official state caseload forecasts prepared under 
RCW 43.88C.020. If the council is unable to approve a fore- 
cast before a date required in RCW 43.88C.020, the supervi- 
sor shall submit the forecast without approval and the fore- 
cast shall have the same effect as if approved by the council. 

(5) A councilmember who does not cast an affirmative 
vote for approval of the official caseload forecast may 
request, and the supervisor shall provide, an alternative fore- 
cast based on assumptions specified by the member. 

(6) Members of the caseload forecast council shall serve 
without additional compensation but shall be reimbursed for 
travel expenses in accordance with RCW 44.04.120 while 
attending sessions of the council or on official business 
authorized by the council. Nonlegislative members of the 
council shall be reimbursed for travel expenses in accordance 
with RCW 43.03.050 and 43.03.060. 

(7) "Caseload," as used in this chapter, means: 

(a) The number of persons expected to meet entitlement 
requirements and require the services of public assistance 
programs, state correctional institutions, state correctional 
noninstitutional supervision, state institutions for juvenile 
offenders, the common school system, long-term care, medi- 
cal assistance, foster care, and adoption support; 

(b) The number of students who are eligible for the 
Washington college bound scholarship program and are 
expected to attend an institution of higher education as 
defined in RCW 28B.92.030; 

(c) The number of children who are eligible, as defined 
in RCW 43.215.405, to participate in, and the number of chil- 
dren actually served by, the early childhood education and 
assistance program. 

(8) The caseload forecast council shall forecast the tem- 
porary assistance for needy families and the working connec- 
tions child care programs as a courtesy. 

(9) The caseload forecast council shall forecast youth 
participating in the extended foster care program pursuant to 
RCW 74.13.031 separately from other children who are 
residing in foster care and who are under eighteen years of 
age. 

(10) Unless the context clearly requires otherwise, the 
definitions provided in RCW 43.88.020 apply to this chapter. 
[2015 c 128 § 2; 2013 c 332 § 11; 2012 c 217 § 3; 2011 c 304 
§ 2; 2000 c 90 § 1; 1997 c 168 § 1.] 

Findings—Recommendations—A pplication—2013 c 332: See notes 
following RCW 13.34.267. 
Effective date—2012 c 217: See note following RCW 74.08A.341. 
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Additional notes found at www.leg.wa.gov 


43.88C.050 Research staff. The caseload forecast 
council shall appoint a research staff of sufficient size and 
with sufficient resources to accomplish its duties. The casel- 
oad forecast council may request from the administrative 
office of the courts, the department of early learning, the 
department of corrections, the health care authority, the 
superintendent of public instruction, the Washington student 
achievement council, the department of social and health ser- 
vices, and other agencies with caseloads forecasted by the 
council, such data, information, and data processing assis- 
tance as it may need to accomplish its duties, and such ser- 
vices shall be provided without cost to the caseload forecast 
council. [2015 c 128 § 3; 2011 Ist sp.s. c 40 § 29.] 


Application—Recalculation of community custody terms—2011 Ist 
sp.s. c 40: See note following RCW 9.94A.501. 


Chapter 43.92 RCW 
GEOLOGICAL SURVEY 


Sections 


43.92.025 Seismic, landslide, and tsunami hazards—Assessment—Tech- 


nical assistance. 


43.92.025 Seismic, landslide, and tsunami hazards— 
Assessment—Technical assistance. (1) In addition to the 
objectives stated in RCW 43.92.020, the geological survey 
must conduct and maintain an assessment of seismic, land- 
slide, and tsunami hazards in Washington. This assessment 
must apply the best practicable technology, including light 
detection and ranging (lidar) mapping, to identify and map 
volcanic, seismic, landslide, and tsunami hazards, and esti- 
mate potential hazard consequences and the likelihood of a 
hazard occurring. 

(2) The geological survey must: 

(a) Coordinate with state and local government agencies 
to compile existing data, including geological hazard maps 
and geotechnical reports, tending to inform geological hazard 
planning decisions; 

(b) Acquire and process new data or update deficient 
data using the best practicable technology, including lidar; 

(c) Create and maintain an efficient, publicly available 
database of lidar and geological hazard maps and geotechni- 
cal reports collected under (a) and (b) of this subsection; and 

(d) Provide technical assistance to state and local gov- 
ernment agencies on the proper interpretation and application 
of the results of the geological hazards assessment. [2015 c 
12 § 1; 2006 c 340 § 4.] 


Chapter 43.96B RCW 
EXPO '74—BOND ISSUE 
Sections 


43.96B.200 through 43.96B.900 Decodified. 


43.96B.200 through 43.96B.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.99E.005 


Chapter 43.99A RCW 
OUTDOOR RECREATIONAL AREAS AND 
FACILITIES—1967 BOND ACT 
(REFERENDUM 18) 


Sections 


43.99A.010 through 43.99A.110 Decodified. 


43.99A.010 through 43.99A.110 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.99B RCW 
OUTDOOR RECREATIONAL AREAS AND 
FACILITIES—BOND ISSUES 


Sections 


43.99B.010 through 43.99B.042 Decodified. 


43.99B.010 through 43.99B.042 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.99C RCW 
HANDICAPPED FACILITIES BOND ISSUE 
(REFERENDUM 37) 


Sections 


43.99C.010 through 43.99C.060 Decodified. 
43.99C.070 Recodified as RCW 43.83.400. 


43.99C.010 through 43.99C.060 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.99C.070 Recodified as RCW 43.83.400. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 43.99D RCW 
WATER SUPPLY FACILITIES—1979 BOND ISSUE 


Sections 


43.99D.005 through 43.99D.900 Decodified. 


43.99D.005 through 43.99D.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.99K RCW 
WATER SUPPLY FACILITIES—1980 BOND ISSUE 
(REFERENDUM 38) 


Sections 


43.99E.005 through 43.99E.015 Decodified. 
43.99E.020 Recodified as RCW 43.83.340. 
43.99E.025 through 43.99E.900 Decodified. 


43.99E.005 through 43.99E.015 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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43.99E.020 Recodified as RCW 43.83.340. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.99E.025 through 43.99E.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.99F RCW 
WASTE DISPOSAL FACILITIES—1980 BOND ISSUE 
(REFERENDUM 39) 


Sections 


43.99F.010 Decodified. 

43.99F.020 Decodified. 

43.99F.030 Recodified as RCW 43.83.350. 
43.99F.040 through 43.99F.110 Decodified. 


43.99F.010 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.99F.020 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.99F.030 Recodified as RCW 43.83.350. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.99F.040 through 43.99F.110 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 43.99G RCW 
BONDS FOR CAPITAL PROJECTS 


Sections 


43.99G.010 Decodified. 

43.99G.020 Recodified as RCW 43.83.320. 
43.99G.030 through 43.99G.114 Decodified. 
43.99G.900 Decodified. 

43.99G.901 Decodified. 


43.99G.010 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.99G.020 Recodified as RCW 43.83.320. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.99G.030 through 43.99G.114 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


43.99G.900 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.99G.901 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 
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Chapter 43.99H RCW 


FINANCING FOR APPROPRIATIONS— 
1989-1991 BIENNIUM 


Sections 


43.99H.020 Conditions and limitations. 


43.99H.020 Conditions and limitations. Bonds issued 
under RCW 43.99H.010 are subject to the following condi- 
tions and limitations: 

General obligation bonds of the state of Washington in 
the sum of one billion four hundred four million dollars, or so 
much thereof as may be required, shall be issued for the pur- 
poses described and authorized by the legislature in the capi- 
tal and operating appropriations acts for the 198991 fiscal 
biennium and subsequent fiscal biennia, and to provide for 
the administrative cost of such projects, including costs of 
bond issuance and retirement, salaries and related costs of 
officials and employees of the state, costs of insurance or 
credit enhancement agreements, and other expenses inciden- 
tal to the administration of capital projects, and to provide for 
reimbursement of bond-funded accounts from the 198789 fis- 
cal biennium. Subject to such changes as may be required in 
the appropriations acts, the proceeds from the sale of the 
bonds issued for the purposes of this subsection shall be 
deposited in the state building construction account created 
by RCW 43.83.020 and transferred as follows: 

(1) Thirty million dollars to the state and local improve- 
ments revolving account—waste disposal facilities, created 
by RCW 43.83.330, to be used for the purposes described in 
*RCW 43.83A.020; 

(2) Five million three hundred thousand dollars to the 
salmon enhancement construction account created by 
**RCW 75.48.030; 

(3) One hundred twenty million dollars to the state and 
local improvements revolving account—waste disposal facil- 
ities, 1980 created by RCW 43.83.350, to be used for the pur- 
poses described in RCW 43.83.350; 

(4) Forty million dollars to the common school construc- 
tion fund as referenced in RCW 28A.515.320. 

(5) Three million two hundred thousand dollars to the 
state higher education construction account created by RCW 
43.83.300; 

(6) Eight hundred five million dollars to the state build- 
ing construction account created by RCW 43.83.020; 

(7) Nine hundred fifty thousand dollars to the higher 
education reimbursable short-term bond account created by 
RCW 43.83.320; 

(8) Twenty-nine million seven hundred thirty thousand 
dollars to the outdoor recreation account created by RCW 
79A.25.060; 

(9) Sixty million dollars to the state and local improve- 
ments revolving account—water supply facilities, created by 
RCW 43.83.340 to be used for the purposes described in 
RCW 43.83.340; 

(10) Four million three hundred thousand dollars to the 
state social and health services construction account created 
by RCW 43.83.360; 

(11) Two hundred fifty thousand dollars to the fisheries 
capital projects account created by RCW 43.83.370; 
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(12) Four million nine hundred thousand dollars to the 
state building construction account created by RCW 
43.83.020; 

(13) Two million three hundred thousand dollars to the 
essential rail assistance account created by RCW 47.76.250; 

(14) One million one hundred thousand dollars to the 
essential rail bank account hereby created in the state trea- 
sury; 

(15) Seventy-three million dollars to the east capitol 
campus construction account hereby created in the state trea- 
sury; 

(16) Eight million dollars to the higher education con- 
struction account created in RCW 43.83.310; 

(17) Sixty-three million two hundred thousand dollars to 
the labor and industries construction account hereby created 
in the state treasury; 

(18) Seventy-five million dollars to the higher education 
construction account created by RCW 43.83.310; 

(19) Twenty-six million five hundred fifty thousand dol- 
lars to the habitat conservation account hereby created in the 
state treasury; and 

(20) Eight million dollars to the public safety reimburs- 
able bond account hereby created in the state treasury. 

These proceeds shall be used exclusively for the pur- 
poses specified in this subsection, and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management, subject to legislative 
appropriation. 

Bonds authorized for the purposes of subsection (17) of 
this section shall be issued only after the director of the 
department of labor and industries has certified, based on rea- 
sonable estimates, that sufficient revenues will be available 
from the accident fund created in RCW 51.44.010 and the 
medical aid fund created in RCW 51.44.020 to meet the 
requirements of RCW 43.99H.060(4) during the life of the 
bonds. 

Bonds authorized for the purposes of subsection (18) of 
this section shall be issued only after the board of regents of 
the University of Washington has certified, based on reason- 
able estimates, that sufficient revenues will be available from 
nonappropriated local funds to meet the requirements of 
RCW 43.99H.060(4) during the life of the bonds. [2015 Ist 
sp.s. c 4 § 42. Prior: 1990 Ist ex.s. c 15 § 2; 1990 c 33 § 582; 
1989 Ist ex.s. c 14 § 2.] 

Reviser's note: *(1) RCW 43.83A.020 was decodified pursuant to 2015 


lst sp.s. c 4 § 21. Reference to RCW 43.83A.030, recodified as RCW 
43.83.330 by 2015 Ist sp.s. c 4 § 58, was apparently intended. 


**(2) RCW 75.48.030 was repealed by 1991 sp.s. c 13 § 122, effective 
July 1, 1991. 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


Chapter 43.991 RCW 


FINANCING FOR APPROPRIATIONS— 
1991-1993 BIENNIUM 


Sections 


43.991.020 Conditions and limitations. 


43.99K.020 


43.991.020 Conditions and limitations. Bonds issued 
under RCW 43.991.010 are subject to the following condi- 
tions and limitations: 

General obligation bonds of the state of Washington in 
the sum of one billion two hundred seventy-one million six- 
tyfive thousand dollars, or so much thereof as may be 
required, shall be issued for the purposes described and 
authorized by the legislature in the capital and operating 
appropriations acts for the 199193 fiscal biennium and subse- 
quent fiscal biennia, and to provide for the administrative 
cost of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and employ- 
ees of the state, costs of insurance or credit enhancement 
agreements, and other expenses incidental to the administra- 
tion of capital projects. Subject to such changes as may be 
required in the appropriations acts, the proceeds from the sale 
of the bonds issued for the purposes of this section shall be 
deposited in the state building construction account created 
by RCW 43.83.020 and transferred as follows: 

(1) Eight hundred thirty-five thousand dollars to the state 
higher education construction account created by RCW 
43.83.300; 

(2) Eight hundred seventy-one million dollars to the state 
building construction account created by RCW 43.83.020; 

(3) Two million eight hundred thousand dollars to the 
enterprise services account; 

(4) Ninety-eight million six hundred forty-eight thou- 
sand dollars to the higher education reimbursable construc- 
tion account hereby created in the state treasury; 

(5) Three million two hundred eighty-four thousand dol- 
lars to the state general fund; and 

(6) Nine hundred thousand dollars to the state general 
fund. 

These proceeds shall be used exclusively for the pur- 
poses specified in this section, and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management, subject to legislative 
appropriation. [2015 Ist sp.s. c 4 § 43; 2012 c 198 § 13; 1997 
c 456 § 38; 1992 c 235 § 2; 1991 sp.s. c 31 § 2.] 

Effective date—2012 c 198: See note following RCW 70.94.6532. 


Additional notes found at www.leg.wa.gov 


Chapter 43.99K RCW 


FINANCING FOR APPROPRIATIONS— 
1995-1997 BIENNIUM 


Sections 


43.99K.020 Conditions and limitations. 


43.99K.020 Conditions and limitations. The proceeds 
from the sale of the bonds authorized in RCW 43.99K.010 
shall be deposited in the state building construction account 
created by RCW 43.83.020. The proceeds shall be transferred 
as follows: 

(1) Seven hundred eighty-five million four hundred 
thirty-eight thousand dollars to remain in the state building 
construction account created by RCW 43.83.020; 

(2) Twenty-two million five hundred thousand dollars to 
the outdoor recreation account created by RCW 79A.25.060; 
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(3) Twenty-one million one hundred thousand dollars to 
the habitat conservation account created by RCW 
79A.15.020; 

(4) Two million nine hundred twelve thousand dollars to 
the public safety reimbursable bond account; and 

(5) Ten million dollars to the higher education construc- 
tion account created by RCW 43.83.310. 

These proceeds shall be used exclusively for the pur- 
poses specified in this section and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management subject to legislative 
appropriation. [2015 Ist sp.s. c 4 § 44; 1997 c 456 § 42; 1995 
2nd sp.s. c 17 § 2.] 


Additional notes found at www.leg.wa.gov 


Chapter 43.99L RCW 


FINANCING FOR APPROPRIATIONS— 
1997-1999 BIENNIUM 


Sections 


43.99L.020 Conditions and limitations. 


43.99L.020 Conditions and limitations. The proceeds 
from the sale of the bonds authorized in RCW 43.99L.010 
shall be deposited in the state building construction account 
created by RCW 43.83.020. The proceeds shall be transferred 
as follows: 

(1) Nine hundred fifteen million dollars to remain in the 
state building construction account created by RCW 
43.83.020; 

(2) One million six hundred thousand dollars to the pub- 
lic safety reimbursable bond account; and 

(3) Forty-four million three hundred thousand dollars to 
the higher education construction account created by RCW 
43.83.310. 

These proceeds shall be used exclusively for the pur- 
poses specified in this section and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management subject to legislative 
appropriation. [2015 Ist sp.s. c 4 § 45; 1997 c 456 § 2.] 


Chapter 43.99P RCW 


FINANCING FOR APPROPRIATIONS — 
1999-2001 BIENNIUM 


Sections 


43.99P.020 Conditions and limitations. 


43.99P.020 Conditions and limitations. The proceeds 
from the sale of the bonds authorized in RCW 43.99P.010 
shall be deposited in the state building construction account 
created by RCW 43.83.020. The proceeds shall be transferred 
as follows: 

(1) Nine hundred fifty million dollars to remain in the 
state building construction account created by RCW 
43.83.020; 

(2) Twenty-two million five hundred thousand dollars to 
the outdoor recreation account created by RCW 79A.25.060; 
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(3) Twenty-two million five hundred thousand dollars to 
the habitat conservation account created by RCW 
79A.15.020; 

(4) One hundred thirty-six million eight hundred thirty- 
six thousand dollars to the higher education construction 
account created by RCW 43.83.310; 

(5) Thirty-six million three hundred thousand dollars to 
the state higher education construction account created by 
RCW 43.83.300. 

These proceeds shall be used exclusively for the pur- 
poses specified in this section and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management subject to legislative 
appropriation. [2015 Ist sp.s. c 4 § 46; 1999 c 380 § 2.] 


Chapter 43.99Q RCW 


FINANCING FOR APPROPRIATIONS— 
2001-2003 BIENNIUM 


Sections 


43.99Q.020 Conditions and limitations. 


43.99Q.020 Conditions and limitations. The proceeds 
from the sale of the bonds authorized in RCW 43.99Q.010 
shall be deposited in the state building construction account 
created by RCW 43.83.020. The proceeds shall be transferred 
as follows: 

(1) Seven hundred seventy-four million two hundred 
thousand dollars to remain in the state building construction 
account created by RCW 43.83.020; 

(2) Twenty-two million five hundred thousand dollars to 
the outdoor recreation account created by RCW 79A.25.060; 

(3) Twenty-two million five hundred thousand dollars to 
the habitat conservation account created by RCW 
79A.15.020; 

(4) Sixty million dollars to the state taxable building con- 
struction account which is hereby established in the state 
treasury. All receipts from taxable bond issues are to be 
deposited into the account. If the state finance committee 
deems it necessary to issue more than fifty million dollars of 
the bonds authorized in RCW 43.99Q.010 as taxable bonds in 
order to comply with federal internal revenue service rules 
and regulations pertaining to the use of nontaxable bond pro- 
ceeds, the proceeds of such additional taxable bonds shall be 
transferred to the state taxable building construction account 
in lieu of any transfer otherwise provided by this section. The 
state treasurer shall submit written notice to the director of 
financial management if it is determined that any such addi- 
tional transfer to the state taxable building construction 
account is necessary. Moneys in the account may be spent 
only after appropriation; 

(5) Twenty-nine million twenty-five thousand dollars to 
the higher education construction account created by RCW 
43.83.310. 

These proceeds shall be used exclusively for the pur- 
poses specified in this section and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management subject to legislative 
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appropriation. [2015 Ist sp.s. c 4 § 47; 2001 2nd sp.s. c 9 § 
2] 


Chapter 43.99Z RCW 


FINANCING FOR APPROPRIATIONS— 
2015-2017 BIENNIUM 


Sections 


43.99Z.010 General obligation bonds for capital and operating appropria- 
tions acts. 

43.99Z.020 Conditions and limitations. 

43.99Z.030 Retirement of bonds—Reimbursement of general fund from 
debt-limit general fund bond retirement account. 

43.99Z.040 Pledge and promise—Remedies. 

43.99Z.050 Payment of principal and interest—Additional means for rais- 
ing money authorized. 

43.99Z.900 Effective date—2015 3rd sp.s. c 37. 


43.99Z.010 General obligation bonds for capital and 
operating appropriations acts. For the purpose of provid- 
ing funds to finance the projects described and authorized by 
the legislature in the omnibus capital and operating appropri- 
ations acts for the 2015-2017 fiscal biennium, and all costs 
incidental thereto, the state finance committee is authorized 
to issue general obligation bonds of the state of Washington 
in the sum of two billion three hundred thirty-two million 
four hundred fifty-six thousand dollars, or as much thereof as 
may be required, to finance these projects and all costs inci- 
dental thereto. Bonds authorized in this section may be sold 
at such price as the state finance committee shall determine. 
No bonds authorized in this section may be offered for sale 
without prior legislative appropriation of the net proceeds of 
the sale of the bonds. [2015 3rd sp.s. c 37 § 1.] 


43.99Z.020 Conditions and limitations. (1) The pro- 
ceeds from the sale of bonds authorized in RCW 43.99Z.010 
shall be deposited in the state building construction account 
created by RCW 43.83.020. The proceeds shall be transferred 
as follows: 

(a) Two billion one hundred eighty-five million five hun- 
dred sixty-two thousand dollars to remain in the state build- 
ing construction account created by RCW 43.83.020; 

(b) One hundred twenty-three million eight hundred 
thousand dollars to the state taxable building construction 
account. All receipts from taxable bonds issued are to be 
deposited into the account. If the state finance committee 
deems it necessary or advantageous to issue more than the 
amount specified in this subsection (1)(b) as taxable bonds in 
order to comply with federal internal revenue service rules 
and regulations pertaining to the use of nontaxable bond pro- 
ceeds or in order to reduce the total financing costs for bonds 
issued, the proceeds of such additional taxable bonds shall be 
transferred to the state taxable building construction account 
in lieu of any transfer otherwise provided by this section. If 
the state finance committee determines that a portion of the 
amount specified in this subsection (1)(b) as taxable bonds 
may be issued as nontaxable bonds in compliance with fed- 
eral internal revenue service rules and regulations pertaining 
to the use of nontaxable bond proceeds, then such bond pro- 
ceeds shall be transferred to the state building construction 
account in lieu of the transfer to the state taxable building 
construction account otherwise provided by this subsection 
(1)(b). The state treasurer shall submit written notice to the 


43.99Z.050 


director of financial management if it is determined that any 
such additional transfer to the state taxable building construc- 
tion account is necessary or that a transfer from the state tax- 
able building construction account to the state building con- 
struction account may be made. Moneys in the account may 
be spent only after appropriation. 

(c) The treasurer shall transfer bond proceeds deposited 
in the state building construction account into the outdoor 
recreation account created by RCW 79A.25.060, the habitat 
conservation account created by RCW 79A.15.020, the ripar- 
ian protection account created by RCW 79A.15.120, and the 
farmlands preservation account created by RCW 79A.15.130 
at various times and in various amounts necessary to support 
authorized expenditures from those accounts. 

(2) These proceeds shall be used exclusively for the pur- 
poses specified in this section and for the payment of 
expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this section, and shall be administered by 
the office of financial management subject to legislative 
appropriation. [2015 3rd sp.s. c 37 § 2.] 


43.99Z.030 Retirement of bonds—Reimbursement 
of general fund from debt-limit general fund bond retire- 
ment account. (1) The debt-limit general fund bond retire- 
ment account shall be used for the payment of the principal of 
and interest on the bonds authorized in RCW 43.99Z.020(1) 
(a) through (c). 

(2) The state finance committee shall, on or before June 
30th of each year, certify to the state treasurer the amount 
needed in the ensuing twelve months to meet the bond retire- 
ment and interest requirements on the bonds authorized in 
RCW 43.99Z.020(1) (a) through (c). 

(3) On each date on which any interest or principal and 
interest payment is due on bonds issued for the purposes of 
RCW 43.99Z.020(1) (a) through (c) the state treasurer shall 
withdraw from any general state revenues received in the 
state treasury and deposit in the debt-limit general fund bond 
retirement account an amount equal to the amount certified 
by the state finance committee to be due on the payment date. 
[2015 3rd sp.s. c 37 § 3.] 


43.99Z.040 Pledge and promise—Remedies. (1) 
Bonds issued under RCW 43.99Z.010 through 43.99Z.030 
shall state that they are a general obligation of the state of 
Washington, shall pledge the full faith and credit of the state 
to the payment of the principal thereof and the interest 
thereon, and shall contain an unconditional promise to pay 
the principal and interest as the same shall become due. 

(2) The owner and holder of each of the bonds or the 
trustee for the owner and holder of any of the bonds may by 
mandamus or other appropriate proceeding require the trans- 
fer and payment of funds as directed in this section. [2015 
3rd sp.s. c 37 § 4.] 


43.99Z.050 Payment of principal and interest— 
Additional means for raising money authorized. The leg- 
islature may provide additional means for raising moneys for 
the payment of the principal of and interest on the bonds 
authorized in RCW 43.99Z.010, and RCW 43.99Z.020 and 
43.99Z.030 shall not be deemed to provide an exclusive 
method for the payment. [2015 3rd sp.s. c 37 § 5.] 


[2015 RCW Supp—page 547] 


43.99Z,.900 


43.99Z.900 Effective date—2015 3rd sp.s. c 37. This 
act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government 
and its existing public institutions, and takes effect immedi- 
ately [July 10, 2015]. [2015 3rd sp.s. c 37 § 8.] 


Chapter 43.101 RCW 
CRIMINAL JUSTICE TRAINING COMMISSION— 


EDUCATION AND TRAINING 
STANDARDS BOARDS 


Sections 


43.101.080 Commission powers and duties—Rules and regulations. 

43.101.200 Law enforcement personnel—Basic law enforcement training 
required—Commission to provide. 

43.101.220 Training for corrections personnel. 

43.101.270 Sexual assault—Training for investigating and prosecuting. 

43.101.427 Crisis intervention training—Rules. 

43.101.435 Washington internet crimes against children account. 

43.101.440 Testimony of children under age fourteen—Remote testi- 
mony—Number of child sexual abuse cases referred for 
prosecution and number prosecuted—Annual survey— 
Reports to the legislature. 


43.101.080 Commission powers and duties—Rules 
and regulations. The commission shall have all of the fol- 
lowing powers: 

(1) To meet at such times and places as it may deem 
proper; 

(2) To adopt any rules and regulations as it may deem 
necessary; 

(3) To contract for services as it deems necessary in 
order to carry out its duties and responsibilities; 

(4) To cooperate with and secure the cooperation of any 
department, agency, or instrumentality in state, county, and 
city government, and other commissions affected by or con- 
cerned with the business of the commission; 

(5) To do any and all things necessary or convenient to 
enable it fully and adequately to perform its duties and to 
exercise the power granted to it; 

(6) To select and employ an executive director, and to 
empower him or her to perform such duties and responsibili- 
ties as it may deem necessary; 

(7) To assume legal, fiscal, and program responsibility 
for all training conducted by the commission; 

(8) To establish, by rule and regulation, standards for the 
training of criminal justice personnel where such standards 
are not prescribed by statute; 

(9) To own, establish, and operate, or to contract with 
other qualified institutions or organizations for the operation 
of, training and education programs for criminal justice per- 
sonnel and to purchase, lease, or otherwise acquire, subject to 
the approval of the department of enterprise services, a train- 
ing facility or facilities necessary to the conducting of such 
programs; 

(10) To establish, by rule and regulation, minimum cur- 
riculum standards for all training programs conducted for 
employed criminal justice personnel; 

(11) To review and approve or reject standards for 
instructors of training programs for criminal justice person- 
nel, and to employ personnel on a temporary basis as instruc- 
tors without any loss of employee benefits to those instruc- 
tors; 
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(12) To direct the development of alternative, innovate, 
and interdisciplinary training techniques; 

(13) To review and approve or reject training programs 
conducted for criminal justice personnel and rules establish- 
ing and prescribing minimum training and education stan- 
dards recommended by the training standards and education 
boards; 

(14) To allocate financial resources among training and 
education programs conducted by the commission; 

(15) To allocate training facility space among training 
and education programs conducted by the commission; 

(16) To issue diplomas certifying satisfactory comple- 
tion of any training or education program conducted or 
approved by the commission to any person so completing 
such a program; 

(17) To provide for the employment of such personnel as 
may be practical to serve as temporary replacements for any 
person engaged in a basic training program as defined by the 
commission; 

(18) To establish rules and regulations recommended by 
the training standards and education boards prescribing min- 
imum standards relating to physical, mental and moral fitness 
which shall govern the recruitment of criminal justice person- 
nel where such standards are not prescribed by statute or con- 
stitutional provision; 

(19) To require county, city, or state law enforcement 
agencies that make a conditional offer of employment to an 
applicant as a fully commissioned peace officer or a reserve 
officer to administer a background investigation including a 
check of criminal history, a psychological examination, and a 
polygraph test or similar assessment to each applicant, the 
results of which shall be used by the employer to determine 
the applicant's suitability for employment as a fully commis- 
sioned peace officer or a reserve officer. The background 
investigation, psychological examination, and the polygraph 
examination shall be administered in accordance with the 
requirements of RCW 43.101.095(2). The employing county, 
city, or state law enforcement agency may require that each 
peace officer or reserve officer who is required to take a psy- 
chological examination and a polygraph or similar test pay a 
portion of the testing fee based on the actual cost of the test or 
four hundred dollars, whichever is less. County, city, and 
state law enforcement agencies may establish a payment plan 
if they determine that the peace officer or reserve officer does 
not readily have the means to pay for his or her portion of the 
testing fee; 

(20) To promote positive relationships between law 
enforcement and the citizens of the state of Washington by 
allowing commissioners and staff to participate in the "chief 
for a day program." The executive director shall designate 
staff who may participate. In furtherance of this purpose, the 
commission may accept grants of funds and gifts and may use 
its public facilities for such purpose. At all times, the partici- 
pation of commissioners and staff shall comply with chapter 
42.52 RCW and chapter 292-110 WAC. 

All rules and regulations adopted by the commission 
shall be adopted and administered pursuant to the administra- 
tive procedure act, chapter 34.05 RCW, and the open public 
meetings act, chapter 42.30 RCW. [2015 c 225 § 90; 2011 c 
234 § 1; 2008 c 69 § 3; 2005 c 434 § 1; 2001 c 166 § 1; 1982 
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c 124 § 1; 1975-'76 2nd ex.s. c 17 § 3. Prior: 1975 Ist ex.s. c 
103 § 1; 1975 Ist ex.s. c 82 § 1; 1974 ex.s. c 94 § 8.] 


Finding—2008 c 69: See note following RCW 43.101.010. 


43.101.200 Law enforcement personnel—Basic law 
enforcement training required—Commission to provide. 
(1) All law enforcement personnel, except volunteers, and 
reserve officers whether paid or unpaid, initially employed on 
or after January 1, 1978, shall engage in basic law enforce- 
ment training which complies with standards adopted by the 
commission pursuant to RCW 43.101.080. For personnel ini- 
tially employed before January 1, 1990, such training shall be 
successfully completed during the first fifteen months of 
employment of such personnel unless otherwise extended or 
waived by the commission and shall be requisite to the con- 
tinuation of such employment. Personnel initially employed 
on or after January 1, 1990, shall commence basic training 
during the first six months of employment unless the basic 
training requirement is otherwise waived or extended by the 
commission. Successful completion of basic training is requi- 
site to the continuation of employment of such personnel ini- 
tially employed on or after January 1, 1990. 

(2) Except as otherwise provided in this chapter, the 
commission shall provide the aforementioned training 
together with necessary facilities, supplies, materials, and the 
board and room of noncommuting attendees for seven days 
per week, except during the 20132015 and 2015-2017 fiscal 
biennia when the employing, county, city, or state law 
enforcement agency shall reimburse the commission for 
twenty-five percent of the cost of training its personnel. 
Additionally, to the extent funds are provided for this pur- 
pose, the commission shall reimburse to participating law 
enforcement agencies with ten or less full-time commis- 
sioned patrol officers the cost of temporary replacement of 
each officer who is enrolled in basic law enforcement train- 
ing: PROVIDED, That such reimbursement shall include 
only the actual cost of temporary replacement not to exceed 
the total amount of salary and benefits received by the 
replaced officer during his or her training period. [2015 3rd 
sp.s. c 4 § 957; 2013 2nd sp.s. c 4 § 982; 2011 Ist sp.s. c 50 § 
949; 1997 c 351 § 13. Prior: 1993 sp.s. c 24 § 920; 1993 sp.s. 
c21 § 5; 1989 c 299 § 2; 1977 ex.s. c 212 § 2.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Additional notes found at www.leg.wa.gov 


43.101.220 Training for corrections personnel. (1) 
The corrections personnel of the state and all counties and 
municipal corporations initially employed on or after January 
1, 1982, shall engage in basic corrections training which 
complies with standards adopted by the commission. The 
training shall be successfully completed during the first six 
months of employment of the personnel, unless otherwise 
extended or waived by the commission, and shall be requisite 
to the continuation of employment. 

(2) The commission shall provide the training required in 
this section, together with facilities, supplies, materials, and 
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the room and board for noncommuting attendees, except dur- 
ing the 2013-2015 and 2015-2017 fiscal biennia, when the 
employing county, municipal corporation, or state agency 
shall reimburse the commission for twenty-five percent of the 
cost of training its personnel. 

(3)(a) Subsections (1) and (2) of this section do not apply 
to the Washington state department of corrections prisons 
division. The Washington state department of corrections is 
responsible for identifying training standards, designing cur- 
ricula and programs, and providing the training for those cor- 
rections personnel employed by it. In doing so, the secretary 
of the department of corrections shall consult with staff 
development experts and correctional professionals both 
inside and outside of the agency, to include soliciting input 
from labor organizations. 

(b) The commission and the department of corrections 
share the responsibility of developing and defining training 
standards and providing training for community corrections 
officers employed within the community corrections division 
of the department of corrections. [2015 3rd sp.s. c 4 § 958; 
2014 c 221 § 918; 2009 c 146 § 2; 2007 c 382 § 1; 1981 c 136 
§ 26.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 
Effective date—2014 c 221: See note following RCW 28A.710.260. 


Intent—2009 c 146: "The intent of the legislature is that all corrections 
personnel employed by the Washington department of corrections are pre- 
pared to carry out the demands of their position that they are likely to 
encounter during their daily duties. The protection of the public, department 
employees, and inmates are a primary reason to ensure that everyone is ade- 
quately trained and knowledgeable in routine and emergency procedures. 


To best carry out this mission it is necessary for the Washington state 
department of corrections to have the authority, discretion, and ability to 
design and conduct mandatory training that best meets the needs of its 
changing offender population." [2009 c 146 § 1.] 


Additional notes found at www.leg.wa.gov 


43.101.270 Sexual assault—Training for investigat- 
ing and prosecuting. (1) Each year the criminal justice 
training commission shall offer an intensive, integrated train- 
ing session on investigating and prosecuting sexual assault 
cases. The training shall place particular emphasis on the 
development of professionalism and sensitivity towards the 
victim and the victim's family. 

(2) The commission shall seek advice from the Washing- 
ton association of prosecuting attorneys, the Washington 
defender association, the Washington association of sheriffs 
and police chiefs, and the Washington coalition of sexual 
assault programs. 

(3) The training shall be an integrated approach to sexual 
assault cases so that prosecutors, law enforcement, defenders, 
and victim advocates can all benefit from the training. 

(4) The training shall be self-supporting through fees 
charged to the participants of the training. 

(5) The training shall include a reference to the possibil- 
ity that a court may allow children under the age of fourteen 
to testify in a room outside the presence of the defendant and 
the jury pursuant to RCW 9A.44.150. [2015 c 286 § 2; 1991 
c 267 § 2.] 

Findings—Intent—2015 c 286: "(1) The legislature finds that RCW 
9A.44.150, which allows testimony of child victims by closed-circuit televi- 


sion in certain cases, helps protect certain child witnesses. During the prose- 
cution of many child abuse cases, child victims may suffer serious emotional 
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and mental trauma from exposure to the abuser. Some of these child victims 
are unable to testify at all in the presence of the abuser. For these reasons, the 
legislature found it a compelling state interest to allow for remote testimony 
in certain cases to enhance the truth-seeking process and to shield child vic- 
tims from trauma. 


(2) The legislature further finds that while there is a possibility for cer- 
tain child victims to testify remotely in some cases, this procedure is rarely 
used. The legislature intends to raise awareness regarding this procedure by 
including it in training materials for investigating and prosecuting sexual 
assault cases." [2015 c 286 § 1.] 


Findings—1991 c 267: "The safety of all children is enhanced when 
sexual assault cases are properly investigated and prosecuted. The victim of 
the sexual assault and the victim's family have a right to be treated with sen- 
sitivity and professionalism, which also increases the likelihood of their con- 
tinued cooperation with the investigation and prosecution of the case. The 
legislature finds the sexual assault cases, particularly those involving victims 
who are children, are difficult to prosecute successfully. The cooperation of 
a victim and the victim's family through the investigation and prosecution of 
the sexual assault case is enhanced and the trauma associated with the inves- 
tigation and prosecution is reduced when trained victim advocates assist the 
victim and the victim's family through the investigation and prosecution of 
the case. Trained victim advocates also assist law enforcement, prosecutors, 
and defense attorneys, by relieving some of the burden of explaining the 
investigation and prosecution process and possible delays to the victim and 
accompanying the victim during interviews by the police, prosecutor, and 
defense attorney, and accompanying the victim during hearings and the trial. 


The legislature finds that counties should give priority to the successful 
prosecution of sexual assault cases, especially those that involve children, by 
ensuring that prosecutors, investigators, defense attorneys, and victim advo- 
cates are properly trained and available. Therefore, the legislature intends to 
establish a mechanism to provide the necessary training of prosecutors, law 
enforcement investigators, defense attorneys, and victim advocates and 
ensure the availability of victim advocates for victims of sexual assault and 
their families." [1991 c 267 § 1.] 


Additional notes found at www.leg.wa.gov 


43.101.427 Crisis intervention training—Rules. (1) 
The commission shall provide crisis intervention training to 
every new full-time law enforcement officer employed after 
July 1, 2017, by a general authority Washington law enforce- 
ment agency. The training shall consist of not less than eight 
hours and shall be incorporated into the basic training acad- 
emy as provided in RCW 43.101.200. 

(2) The commission must ensure that: 

(a) All full-time, general authority Washington peace 
officers who are certified after July 1, 2017, complete a two- 
hour online crisis intervention course as part of the annual 
training required by the commission for all full-time, general 
authority Washington peace officers employed by a general 
authority Washington law enforcement agency. 

(b) Each full-time general authority Washington peace 
officer certified before July 1, 2017, receives crisis interven- 
tion training by July 1, 2021. The training shall consist of not 
less than eight hours and shall be substantially similar in 
hours and content to the training offered through the basic 
training academy. Each attendee of the program shall be 
required to obtain written proof of completion of the program 
as provided by rules of the commission. 

(3) The commission shall make efforts to provide 
enhanced crisis intervention training for at least twenty-five 
percent of all full-time, general authority Washington peace 
officers assigned to patrol duties. The enhanced training may 
be (a) comprised of forty hours of commission-certified train- 
ing and (b) accomplished within any funds remaining after 
appropriation is made for purposes of this section. 

(4) By July 1, 2017, the commission shall establish by 
rule: 
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(a) A program and standards to certify organizations, 
other than the commission, that may provide crisis interven- 
tion training as required under this section. Certified organi- 
zations must use a commission-certified training or curricu- 
lum to facilitate the training. The commission shall consider 
geographic training needs when considering programs and 
standards. The commission shall provide grants to general 
authority Washington law enforcement agencies to reimburse 
those law enforcement agencies for the cost of sending offi- 
cers to crisis intervention training; 

(b) Standards for successful completion of the annual 
two hours of crisis intervention training as provided in sub- 
section (2) of this section. The standards shall include, at a 
minimum, the requirement of successful completion of a 
written exam. 

(5) For the purposes of this section, "crisis intervention 
training" means training designed to provide tools and 
resources to full-time, general authority Washington peace 
officers in order to respond effectively to individuals who 
may be experiencing an emotional, mental, physical, behav- 
ioral, or chemical dependency crisis, distress, or problem and 
that are designed to increase the safety of both law enforce- 
ment and individuals in crisis. 

(6) This section is subject to the availability of amounts 
appropriated for this specific purpose. [2015 c 87 § 1.] 


Short title—2015 c 87: "This act may be known and cited as the Doug- 
las M. Ostling act." [2015 c 87 § 2.] 


43.101.435 Washington internet crimes against chil- 
dren account. The Washington internet crimes against chil- 
dren account is created in the custody of the state treasurer. 
All receipts from legislative appropriations, donations, gifts, 
grants, and funds from federal or private sources must be 
deposited into the account. Expenditures from the account 
must be used exclusively by the Washington internet crimes 
against children task force and its affiliate agencies for com- 
bating internet-facilitated crimes against children, promoting 
education on internet safety to the public and to minors, and 
rescuing child victims from abuse and exploitation. Only the 
criminal justice training commission or the commission's 
designee may authorize expenditures from the account. The 
account is subject to allotment procedures under chapter 
43.88 RCW, but an appropriation is not required for expendi- 
tures. The commission may enter into agreements with the 
Washington association of sheriffs and police chiefs to 
administer grants and other activities funded by the account 
and be paid an administrative fee not to exceed three percent 
of expenditures. [2015 c 84 § 2.] 


Findings—Intent—2015 c 84: "(1) The legislature finds that the inter- 
net crimes against children task force program, through the United States 
department of justice, helps state and local law enforcement agencies 
develop an effective response to technology-facilitated child sexual exploita- 
tion and internet crimes against children. This help encompasses forensic 
and investigative components, training and technical assistance, victim ser- 
vices, and community education. The program is a national network of sixty- 
one coordinated task forces representing over three thousand five hundred 
federal, state, and local law enforcement and prosecutorial agencies. In 2013, 
the program's investigations contributed to the arrests of more than seven 
thousand four hundred individuals and task forces conducted over sixty 
thousand forensic examinations. Additionally, the program trained over 
thirty thousand law enforcement personnel, over three thousand five hundred 
prosecutors, and more than five thousand three hundred other professionals 
working in the program's field. 
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(2) The legislature finds that there is a lack of dedicated state resources 
to combat internet-facilitated crimes against children. As a result, many of 
the cases involving internet-facilitated crimes are not adequately investi- 
gated. The legislature further finds that a minimum of fifteen full-time affil- 
iate investigators and three forensic examiners are currently needed to just 
investigate the very worst of these cases in Washington. It is the intent of the 
legislature to create an account dedicated to combating internet-facilitated 
crimes against children, promoting education on internet safety to the public 
and to minors, and rescuing child victims from abuse and exploitation." 
[2015 c 84 § 1.] 


43.101.440 Testimony of children under age four- 
teen—Remote testimony—Number of child sexual abuse 
cases referred for prosecution and number prosecuted— 
Annual survey—Reports to the legislature. The criminal 
justice training commission shall annually survey law 
enforcement and prosecuting agencies regarding, with 
respect to the preceding year: (1) The frequency of cases 
where children under the age of fourteen have elected not to 
testify, including the reasons for the election not to testify; (2) 
the number of cases where remote testimony pursuant to 
RCW 9A.44.150 was used and whether those cases resulted 
in conviction; and (3) the total number of child sexual abuse 
cases referred for prosecution and the number of those cases 
that were prosecuted. The results of the survey described in 
this section must be reported every other year to the appropri- 
ate committees of the legislature with an initial reporting date 
of December 1, 2015. [2015 c 286 § 3.] 


Findings—Intent—2015 c 286: See note following RCW 43.101.270. 


Chapter 43.105 RCW 


CONSOLIDATED TECHNOLOGY 
SERVICES AGENCY 


Sections 


43.105.007 Purpose. 

43.105.020 Definitions. 

43.105.025 Agency created—Appointment of director—Director's duties. 

43.105.041 Repealed. 

43.105.047 Recodified as RCW 43.105.025. 

43.105.052 Powers and duties of agency. 

43.105.054 Governing information technology—Standards and policies— 
Powers and duties of office. 

43.105.070 Repealed. 

43.105.111 Performance targets—Plans for achieving goals—Quarterly 
reports to governor. 

43.105.178 Repealed. 

43.105.205 Office of the state chief information officer—Created—Pow- 
ers, duties, and functions. 

43.105.215 Security standards and policies—State agencies' information 
technology security programs. 

43.105.220 Strategic information technology plan—Biennial performance 
reports. 

43.105.225 Managing information technology as a statewide portfolio. 

43.105.230 State agency information technology portfolio—Basis for 
decisions and plans. 

43.105.235 State agency information technology portfolio—Exemptions. 

43.105.240 Evaluation of agency information technology spending and 
budget requests. 

43.105.245 Planning, implementation, and evaluation of major projects— 
Standards and policies. 

43.105.255 Major technology projects and services—Approval. 

43.105.265 Enterprise-based strategy for information technology—Use of 
ongoing enterprise architecture program. 

43.105.285 Technology services board—Created—Composition. 

43.105.287 Technology services board—Powers and duties. 

43.105.330 Repealed. 

43.105.331 State interoperability executive committee—Composition— 
Responsibilities. 

43.105.340 Repealed. 

43.105.341 Information technology portfolios. 
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43.105.342 Consolidated technology services revolving account—Inde- 
pendent technical and financial analysis of proposed projects 
by the board. 

43.105.351 Electronic access to public records—Findings—Intent. 

43.105.355 Electronic access to public records—Costs and fees. 

43.105.359 Electronic access to public records—Government information 

locator service pilot project. 

43.105.365 Accuracy, integrity, and privacy of records and information. 

43.105.375 Use of state data center—Business plan and migration sched- 

ule for state agencies—Exceptions. 

43.105.385 Agency as central service provider for state agencies. 

43.105.825 K-20 network—Oversight—Coordination of telecommunica- 

tions planning. 

43.105.907 Transfer of certain powers, duties, and functions of the depart- 
ment of information services. 


43.105.007 Purpose. Information technology is a tool 
used by state agencies to improve their ability to deliver pub- 
lic services efficiently and effectively. Advances in informa- 
tion technology, including advances in hardware, software, 
and business processes for implementing and managing these 
resources, offer new opportunities to improve the level of 
support provided to citizens and state agencies and to reduce 
the per-transaction cost of these services. These advances are 
one component in the process of reengineering how govern- 
ment delivers services to citizens. 

To fully realize the service improvements and cost effi- 
ciency from the effective application of information technol- 
ogy to its business processes, state government must establish 
decision-making structures that connect business processes 
and information technology in an operating model. Many of 
these business practices transcend individual agency pro- 
cesses and should be worked at the enterprise level. To do 
this requires an effective partnership of executive manage- 
ment, business processes owners, and providers of support 
functions necessary to efficiently and effectively deliver ser- 
vices to citizens. 

To maximize the potential for information technology to 
contribute to government business process reengineering, the 
state must establish clear central authority to plan, set enter- 
prise policies and standards, and provide project oversight 
and management analysis of the various aspects of a business 
process. 

Establishing a state chief information officer as the 
director of the consolidated technology services agency will 
provide state government with the cohesive structure neces- 
sary to develop improved operating models with agency 
directors and reengineer business process to enhance service 
delivery while capturing savings. 

To achieve maximum benefit from advances in informa- 
tion technology, the state establishes a centralized provider 
and procurer of certain information technology services as an 
agency to support the needs of public agencies. This agency 
shall be known as the consolidated technology services 
agency. To ensure maximum benefit to the state, state agen- 
cies shall rely on the consolidated technology services 
agency for those services with a business case of broad use, 
uniformity, scalability, and price sensitivity to aggregation 
and volume. 

To successfully meet public agency needs and meet its 
obligation as the primary service provider for these services, 
the consolidated technology services agency must offer high 
quality services at the best value. It must be able to attract an 
adaptable and competitive workforce, be authorized to pro- 
cure services where the business case justifies it, and be 
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accountable to its customers for the efficient and effective 
delivery of critical business services. 

The consolidated technology services agency is estab- 
lished with clear accountability to the agencies it serves and 
to the public. This accountability will come through 
enhanced transparency in the agency's operation and perfor- 
mance. The agency is also established with broad flexibility 
to adapt its operations and service catalog to address the 
needs of customer agencies, and to do so in the most cost- 
effective ways. [2015 3rd sp.s. c 1 § 101; 2011 Ist sp.s. c 43 
§ 701. Formerly RCW 43.41A.003.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: "Sections 101 through 109, 201 through 224, 406 
through 408, 410, 501 through 507, 601, and 602 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support 


of the state government and its existing public institutions, and take effect 
July 1, 2015." [2015 3rd sp.s. c 1 § 604.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Agency" means the consolidated technology ser- 
vices agency. 

(2) "Board" means the technology services board. 

(3) "Customer agencies" means all entities that purchase 
or use information technology resources, telecommunica- 
tions, or services from the consolidated technology services 
agency. 

(4) "Director" means the state chief information officer, 
who is the director of the consolidated technology services 
agency. 

(5) "Enterprise architecture" means an ongoing activity 
for translating business vision and strategy into effective 
enterprise change. It is a continuous activity. Enterprise 
architecture creates, communicates, and improves the key 
principles and models that describe the enterprise's future 
state and enable its evolution. 

(6) "Equipment" means the machines, devices, and trans- 
mission facilities used in information processing, including 
but not limited to computers, terminals, telephones, wireless 
communications system facilities, cables, and any physical 
facility necessary for the operation of such equipment. 

(7) "Information" includes, but is not limited to, data, 
text, voice, and video. 

(8) "Information technology" includes, but is not limited 
to, all electronic technology systems and services, automated 
information handling, system design and analysis, conver- 
sion of data, computer programming, information storage and 
retrieval, telecommunications, requisite system controls, 
simulation, electronic commerce, radio technologies, and all 
related interactions between people and machines. 

(9) "Information technology portfolio" or "portfolio" 
means a strategic management process documenting relation- 
ships between agency missions and information technology 
and telecommunications investments. 

(10) "K20 network" means the network established in 
RCW 43.41.391. 

(11) "Local governments" includes all municipal and 
quasi-municipal corporations and political subdivisions, and 
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all agencies of such corporations and subdivisions authorized 
to contract separately. 

(12) "Office" means the office of the state chief informa- 
tion officer within the consolidated technology services 
agency. 

(13) "Oversight" means a process of comprehensive risk 
analysis and management designed to ensure optimum use of 
information technology resources and telecommunications. 

(14) "Proprietary software" means that software offered 
for sale or license. 

(15) "Public agency" means any agency of this state or 
another state; any political subdivision or unit of local gov- 
ernment of this state or another state including, but not lim- 
ited to, municipal corporations, quasi-municipal corpora- 
tions, special purpose districts, and local service districts; any 
public benefit nonprofit corporation; any agency of the 
United States; and any Indian tribe recognized as such by the 
federal government. 

(16) "Public benefit nonprofit corporation" means a pub- 
lic benefit nonprofit corporation as defined in RCW 
24.03.005 that is receiving local, state, or federal funds either 
directly or through a public agency other than an Indian tribe 
or political subdivision of another state. 

(17) "Public record" has the definitions in RCW 
42.56.010 and chapter 40.14 RCW and includes legislative 
records and court records that are available for public inspec- 
tion. 

(18) "State agency" means every state office, depart- 
ment, division, bureau, board, commission, or other state 
agency, including offices headed by a statewide elected offi- 
cial. 

(19) "Telecommunications" includes, but is not limited 
to, wireless or wired systems for transport of voice, video, 
and data communications, network systems, requisite facili- 
ties, equipment, system controls, simulation, electronic com- 
merce, and all related interactions between people and 
machines. 

(20) "Utility-based infrastructure services" includes per- 
sonal computer and portable device support, servers and 
server administration, security administration, network 
administration, telephony, email, and other information tech- 
nology services commonly used by state agencies. [2015 3rd 
sp.s. c 1 § 102; 2011 Ist sp.s. c 43 § 802; 2010 Ist sp.s.c 7 § 
64. Prior: 2009 c 565 § 32; 2009 c 509 § 7; 2009 c 486 § 14; 
2003 c 18 § 2; prior: 1999 c 285 § 1; 1999 c 80 § 1; 1993 c 
280 § 78; 1990 c 208 § 3; 1987 c 504 § 3; 1973 Ist ex.s.c 219 
§ 3; 1967 ex.s. c 115 § 2.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 

Effective date—2010 1st sp.s. c 26; 2010 1st sp.s. € 7: See note follow- 
ing RCW 43.330.400. 

Findings—Intent—Purpose—Effective date—2009 c 509: See notes 
following RCW 43.105.370. 

Conflict with federal requirements—Intent—2009 c 486: See notes 
following RCW 28B.30.530. 


Intent—Finding—2003 c 18: "It is the intent of the legislature to 
ensure that the state's considerable investment in radio communications 
facilities, and the radio spectrum that is licensed to government entities in the 
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state, are managed in a way that promotes to the maximum extent the health 
and safety of the state's citizens and the economic efficiencies of coordinated 
planning, development, management, maintenance, accountability, and per- 
formance. The legislature finds that such coordination is essential for disas- 
ter preparedness, emergency management, and public safety, and that such 
coordination will result in more cost-effective use of state resources and 
improved government services." [2003 c 18 § 1.] 


Additional notes found at www.leg.wa.gov 


43.105.025 Agency created—Appointment of direc- 
tor—Director's duties. (1) There is created the consolidated 
technology services agency, an agency of state government. 
The agency shall be headed by a director, who is the state 
chief information officer. The director shall be appointed by 
the governor with the consent of the senate. The director shall 
serve at the governor's pleasure and shall receive such salary 
as determined by the governor. If a vacancy occurs in the 
position while the senate is not in session, the governor shall 
make a temporary appointment until the next meeting of the 
senate at which time he or she shall present to that body his or 
her nomination for the position. 

(2) The director shall: 

(a) Appoint a confidential secretary and such deputy and 
assistant directors as needed to administer the agency; and 

(b) Appoint such professional, technical, and clerical 
assistants and employees as may be necessary to perform the 
duties imposed by this chapter in accordance with chapter 
41.06 RCW, except as otherwise provided by law. 

(3) The director may create such administrative struc- 
tures as he or she deems appropriate and may delegate any 
power or duty vested in him or her by this chapter or other 
law. 

(4) The director shall exercise all the powers and per- 
form all the duties prescribed by law with respect to the 
administration of this chapter including: 

(a) Reporting to the governor any matters relating to 
abuses and evasions of this chapter; 

(b) Accepting and expending gifts and grants that are 
related to the purposes of this chapter; 

(c) Applying for grants from public and private entities, 
and receiving and administering any grant funding received 
for the purpose and intent of this chapter; and 

(d) Performing other duties as are necessary and consis- 
tent with law. [2015 3rd sp.s.c 1 § 103; 2011 Ist sp.s. c 43 § 
803; 1999 c 80 § 5; 1992 c 20 § 9; 1987 c 504 § 6. Formerly 
RCW 43.105.047.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Civil service exemptions: RCW 41.06.094. 


Additional notes found at www.leg.wa.gov 


43.105.041 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.105.047 Recodified as RCW 43.105.025. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


43.105.052 Powers and duties of agency. The agency 
shall: 


43.105.054 


(1) Make available information services to public agen- 
cies and public benefit nonprofit corporations; 

(2) Establish rates and fees for services provided by the 
agency; 

(3) Develop a billing rate plan for a two-year period to 
coincide with the budgeting process. The rate plan must be 
subject to review at least annually by the office of financial 
management. The rate plan must show the proposed rates by 
each cost center and show the components of the rate struc- 
ture as mutually determined by the agency and the office of 
financial management. The rate plan and any adjustments to 
rates must be approved by the office of financial manage- 
ment; 

(4) Develop a detailed business plan for any service or 
activity to be contracted under RCW 41.06.142(7)(b); 

(5) Develop plans for the agency's achievement of state- 
wide goals and objectives set forth in the state strategic infor- 
mation technology plan required under RCW 43.105.220; 

(6) Enable the standardization and consolidation of 
information technology infrastructure across all state agen- 
cies to support enterprise-based system development and 
improve and maintain service delivery; and 

(7) Perform all other matters and things necessary to 
carry out the purposes and provisions of this chapter. [2015 
3rd sp.s. c 1 § 104; 2011 Ist sp.s. c 43 § 804; 2010 Ist sp.s. c 
7 § 16; 2000 c 180 § 1; 1999 c 80 § 6; 1993 c 281 § 53; 1992 
c 20 § 10; 1990 c 208 § 7; 1987 c 504 § 8.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Effective date—2010 Ist sp.s. c 26; 2010 1st sp.s. € 7: See note follow- 
ing RCW 43.03.027. 


Additional notes found at www.leg.wa.gov 


43.105.054 Governing information technology— 
Standards and policies—Powers and duties of office. (1) 
The director shall establish standards and policies to govern 
information technology in the state of Washington. 

(2) The office shall have the following powers and duties 
related to information services: 

(a) To develop statewide standards and policies govern- 
ing the: 

(i) Acquisition of equipment, software, and technology- 
related services; 

(ii) Disposition of equipment; 

(iii) Licensing of the radio spectrum by or on behalf of 
state agencies; and 

(iv) Confidentiality of computerized data; 

(b) To develop statewide and interagency technical poli- 
cies, standards, and procedures; 

(c) To review and approve standards and common spec- 
ifications for new or expanded telecommunications networks 
proposed by agencies, public postsecondary education insti- 
tutions, educational service districts, or statewide or regional 
providers of K-12 information technology services; 

(d) With input from the legislature and the judiciary, [to] 
provide direction concerning strategic planning goals and 
objectives for the state; 
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(e) To establish policies for the periodic review by the 
director of state agency performance which may include but 
are not limited to analysis of: 

(i) Planning, management, control, and use of informa- 
tion services; 

(ii) Training and education; 

(iii) Project management; and 

(iv) Cybersecurity; 

(f) To coordinate with state agencies with an annual 
information technology expenditure that exceeds ten million 
dollars to implement a technology business management pro- 
gram to identify opportunities for savings and efficiencies in 
information technology expenditures and to monitor ongoing 
financial performance of technology investments; and 

(g) In conjunction with the consolidated technology ser- 
vices agency, to develop statewide standards for agency pur- 
chases of technology networking equipment and services. 

(3) Statewide technical standards to promote and facili- 
tate electronic information sharing and access are an essential 
component of acceptable and reliable public access service 
and complement content-related standards designed to meet 
those goals. The office shall: 

(a) Establish technical standards to facilitate electronic 
access to government information and interoperability of 
information systems, including wireless communications 
systems; and 

(b) Require agencies to include an evaluation of elec- 
tronic public access needs when planning new information 
systems or major upgrades of systems. 

In developing these standards, the office is encouraged 
to include the state library, state archives, and appropriate 
representatives of state and local government. [2015 3rd sp.s. 
c 1 § 108; 2013 2nd sp.s. c 33 § 1; 2011 Ist sp.s. c 43 § 706. 
Formerly RCW 43.41A.025.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.105.111 Performance targets—Plans for achiev- 
ing goals—Quarterly reports to governor. The director 
shall set performance targets and approve plans for achieving 
measurable and specific goals for the agency. By January 
2017, the appropriate organizational performance and 
accountability measures and performance targets shall be 
submitted to the governor. These measures and targets shall 
include measures of performance demonstrating specific and 
measurable improvements related to service delivery and 
costs, operational efficiencies, and overall customer satisfac- 
tion. The agency shall develop a dashboard of key perfor- 
mance measures that will be updated quarterly and made 
available on the agency public web site. 

The director shall report to the governor on agency per- 
formance at least quarterly. The reports shall be included on 
the agency's web site and accessible to the public. [2015 3rd 
sp.s.c 1 § 105; 2011 Ist sp.s. c 43 § 806.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 
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Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.178 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.105.205 Office of the state chief information offi- 
cer—Created—Powers, duties, and functions. (1) The 
office of the state chief information officer is created within 
the consolidated technology services agency. 

(2) The primary duties of the office are: 

(a) To prepare and lead the implementation of a strategic 
direction and enterprise architecture for information technol- 
ogy for state government; 

(b) To establish standards and policies for the consistent 
and efficient operation of information technology services 
throughout state government; 

(c) To establish statewide enterprise architecture that 
will serve as the organizing standard for information technol- 
ogy for state agencies; 

(d) To educate and inform state managers and policy- 
makers on technological developments, industry trends and 
best practices, industry benchmarks that strengthen decision 
making and professional development, and industry under- 
standing for public managers and decision makers; and 

(e) To perform all other matters and things necessary to 
carry out the purposes and provisions of this chapter. 

(3) In the case of institutions of higher education, the 
powers of the office and the provisions of this chapter apply 
to business and administrative applications but do not apply 
to (a) academic and research applications; and (b) medical, 
clinical, and health care applications, including the business 
and administrative applications for such operations. How- 
ever, institutions of higher education must disclose to the 
office any proposed academic applications that are enter- 
prise-wide in nature relative to the needs and interests of 
other institutions of higher education. Institutions of higher 
education shall provide to the director sufficient data and 
information on proposed expenditures on business and 
administrative applications to permit the director to evaluate 
the proposed expenditures pursuant to RCW 43.88.092(3). 

(4) The legislature and the judiciary, which are constitu- 
tionally recognized as separate branches of government, are 
strongly encouraged to coordinate with the office and partic- 
ipate in shared services initiatives and the development of 
enterprise-based strategies, where appropriate. Legislative 
and judicial agencies of the state shall submit to the director 
information on proposed information technology expendi- 
tures to allow the director to evaluate the proposed expendi- 
tures on an advisory basis. [2015 3rd sp.s. c 1 § 201; 2013 
2nd sp.s. c 33 § 3; 2011 Ist sp.s. c 43 § 702. Formerly RCW 
43.41A.010.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.215 Security standards and policies—State 
agencies' information technology security programs. (1) 
The office shall establish security standards and policies to 
ensure the confidentiality, availability, and integrity of the 
information transacted, stored, or processed in the state's 
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information technology systems and infrastructure. The 
director shall appoint a state chief information security offi- 
cer. Each state agency, institution of higher education, the 
legislature, and the judiciary must develop an information 
technology security program. 

(2) Each state agency information technology security 
program must adhere to the office's security standards and 
policies. Each state agency must review and update its pro- 
gram annually and certify to the office that its program is in 
compliance with the office's security standards and policies. 
The office shall require a state agency to obtain an indepen- 
dent compliance audit of its information technology security 
program and controls at least once every three years to deter- 
mine whether the state agency's information technology 
security program is in compliance with the standards and pol- 
icies established by the agency and that security controls 
identified by the state agency in its security program are oper- 
ating efficiently. 

(3) In the case of institutions of higher education, the 
judiciary, and the legislature, each information technology 
security program must be comparable to the intended out- 
comes of the office's security standards and policies. [2015 
3rd sp.s. c 1 § 202; 2013 2nd sp.s. c 33 § 8. Formerly RCW 
43.41A.027.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


43.105.220 Strategic information technology plan— 
Biennial performance reports. (1) The office shall prepare 
a state strategic information technology plan which shall 
establish a statewide mission, goals, and objectives for the 
use of information technology, including goals for electronic 
access to government records, information, and services. The 
plan shall be developed in accordance with the standards and 
policies established by the office. The office shall seek the 
advice of the board in the development of this plan. 

The plan shall be updated as necessary and submitted to 
the governor and the legislature. 

(2) The office shall prepare a biennial state performance 
report on information technology based on state agency per- 
formance reports required under RCW 43.105.235 and other 
information deemed appropriate by the office. The report 
shall include, but not be limited to: 

(a) An analysis, based upon agency portfolios, of the 
state's information technology infrastructure, including its 
value, condition, and capacity; 

(b) An evaluation of performance relating to information 
technology; 

(c) An assessment of progress made toward implement- 
ing the state strategic information technology plan, including 
progress toward electronic access to public information and 
enabling citizens to have two-way access to public records, 
information, and services; and 

(d) An analysis of the success or failure, feasibility, 
progress, costs, and timeliness of implementation of major 
information technology projects under RCW 43.105.245. At 
a minimum, the portion of the report regarding major tech- 
nology projects must include: 

(i) The total cost data for the entire life-cycle of the proj- 
ect, including capital and operational costs, broken down by 
staffing costs, contracted service, hardware purchase or lease, 
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software purchase or lease, travel, and training. The original 
budget must also be shown for comparison; 

(ii) The original proposed project schedule and the final 
actual project schedule; 

(iii) Data regarding progress towards meeting the origi- 
nal goals and performance measures of the project; 

(iv) Discussion of lessons learned on the project, perfor- 
mance of any contractors used, and reasons for project delays 
or cost increases; and 

(v) Identification of benefits generated by major infor- 
mation technology projects developed under RCW 
43.105.245. 

Copies of the report shall be distributed biennially to the 
governor and the legislature. The major technology section of 
the report must examine major information technology proj- 
ects completed in the previous biennium. [2015 3rd sp.s. c 1 
§ 203; 2011 Ist sp.s. c 43 § 707. Formerly RCW 
43.41A.030.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.225 Managing information technology as a 
statewide portfolio. Management of information technol- 
ogy across state government requires managing resources 
and business processes across multiple agencies. It is no lon- 
ger sufficient to pursue efficiencies within agency or individ- 
ual business process boundaries. The state must manage the 
business process changes and information technology in sup- 
port of business processes as a statewide portfolio. The direc- 
tor will use agency information technology portfolio plan- 
ning as input to develop a statewide portfolio to guide 
resource allocation and prioritization decisions. [2015 3rd 
sp.s. c 1 § 204; 2011 Ist sp.s. c 43 § 708. Formerly RCW 
43.41A.035.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.230 State agency information technology 
portfolio—Basis for decisions and plans. A state agency 
information technology portfolio shall serve as the basis for 
making information technology decisions and plans which 
may include, but are not limited to: 

(1) System refurbishment, acquisitions, and develop- 
ment efforts; 

(2) Setting goals and objectives for using information 
technology; 

(3) Assessments of information processing performance, 
resources, and capabilities; 

(4) Ensuring the appropriate transfer of technological 
expertise for the operation of new systems developed using 
external resources; 

(5) Guiding new investment demand, prioritization, 
selection, performance, and asset value of technology and 
telecommunications; and 

(6) Progress toward providing electronic access to public 
information. [2015 3rd sp.s. c 1 § 205; 2011 Ist sp.s. c 43 § 
709. Formerly RCW 43.41A.040.] 
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Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.235 State agency information technology 
portfolio—Exemptions. (1) Each state agency shall develop 
an information technology portfolio consistent with RCW 
43.105.341. The superintendent of public instruction shall 
develop its portfolio in conjunction with educational service 
districts and statewide or regional providers of K-12 educa- 
tion information technology services. 

(2) The director may exempt any state agency from any 
or all of the requirements of this section. [2015 3rd sp.s. c 1 
§ 206; 2011 Ist sp.s. c 43 § 710. Formerly RCW 
43.41A.045.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.240 Evaluation of agency information tech- 
nology spending and budget requests. (1) Pursuant to 
RCW 43.88.092(3), at the request of the director of financial 
management, the office shall evaluate both state agency 
information technology current spending and technology 
budget requests, including those proposed by the superinten- 
dent of public instruction, in conjunction with educational 
service districts, or statewide or regional providers of K-12 
education information technology services. The office shall 
submit recommendations for funding all or part of such 
requests to the director of financial management. The office 
shall also submit recommendations regarding consolidation 
and coordination of similar proposals or other efficiencies it 
finds in reviewing proposals. 

(2) The office shall establish criteria, consistent with 
portfolio-based information technology management, for the 
evaluation of agency budget requests under this section. 
Technology budget requests shall be evaluated in the context 
of the state's information technology portfolio; technology 
initiatives underlying budget requests are subject to review 
by the office. Criteria shall include, but not be limited to: Fea- 
sibility of the proposed projects, consistency with the state 
strategic information technology plan and the state enterprise 
architecture, consistency with information technology port- 
folios, appropriate provision for public electronic access to 
information, evidence of business process streamlining and 
gathering of business and technical requirements, services, 
duration of investment, costs, and benefits. [2015 3rd sp.s. c 
1 § 207; 2011 Ist sp.s. c 43 § 711. Formerly RCW 
43.41A.050.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.245 Planning, implementation, and evalua- 
tion of major projects—Standards and policies. (1) The 
office shall establish standards and policies governing the 
planning, implementation, and evaluation of major informa- 
tion technology projects, including those proposed by the 
superintendent of public instruction, in conjunction with edu- 
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cational service districts, or statewide or regional providers of 
K-12 education information technology services. The stan- 
dards and policies shall: 

(a) Establish criteria to identify projects which are sub- 
ject to this section. Such criteria shall include, but not be lim- 
ited to, significant anticipated cost, complexity, or statewide 
significance of the project; and 

(b) Establish a model process and procedures which state 
agencies shall follow in developing and implementing proj- 
ects within their information technology portfolios. This pro- 
cess may include project oversight experts or panels, as 
appropriate. State agencies may propose, for approval by the 
office, a process and procedures unique to the agency. The 
office may accept or require modification of such agency pro- 
posals or the office may reject those proposals and require 
use of the model process and procedures established under 
this subsection. Any process and procedures developed under 
this subsection shall require (i) distinct and identifiable 
phases upon which funding may be based, (ii) user validation 
of products through system demonstrations and testing of 
prototypes and deliverables, and (iii) other elements identi- 
fied by the office. 

The director may suspend or terminate a major project, 
and direct that the project funds be placed into unallotted 
reserve status, if the director determines that the project is not 
meeting or is not expected to meet anticipated performance 
standards. 

(2) The office of financial management shall establish 
policies and standards consistent with portfolio-based infor- 
mation technology management to govern the funding of 
projects developed under this section. The policies and stan- 
dards shall provide for: 

(a) Funding of a project under terms and conditions 
mutually agreed to by the director, the director of financial 
management, and the head of the agency proposing the proj- 
ect. However, the office of financial management may 
require incremental funding of a project on a phase-by-phase 
basis whereby funds for a given phase of a project may be 
released only when the office of financial management deter- 
mines, with the advice of the director, that the previous phase 
is satisfactorily completed; and 

(b) Other elements deemed necessary by the office of 
financial management. [2015 3rd sp.s. c 1 § 208; 2011 Ist 
sp.s. c 43 § 712. Formerly RCW 43.41A.055.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.255 Major technology projects and services— 
Approval. (1) Prior to making a commitment to purchase, 
acquire, or develop a major information technology project or 
service, state agencies must provide a proposal to the office 
outlining the business case of the proposed product or ser- 
vice, including the up-front and ongoing cost of the proposal. 

(2) Within thirty days of receipt of a proposal, the office 
shall approve the proposal, reject it, or propose modifica- 
tions. 

(3) In reviewing a proposal, the office must determine 
whether the product or service is consistent with: 
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(a) The standards and policies developed by the director 
pursuant to RCW 43.105.054; and 

(b) The state's enterprise-based strategy. 

(4) If a substantially similar product or service is offered 
by the agency, the director may require the state agency to 
procure the product or service through the agency, if doing so 
would benefit the state as an enterprise. 

(5) The office shall provide guidance to state agencies as 
to what threshold of information technology spending consti- 
tutes a major information technology product or service 
under this section. [2015 3rd sp.s. c 1 § 209; 2011 Ist sp.s. c 
43 § 713. Formerly RCW 43.41A.060.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.265 Enterprise-based strategy for informa- 
tion technology—Use of ongoing enterprise architecture 
program. (1) The office shall develop an enterprise-based 
strategy for information technology in state government 
informed by portfolio management planning and information 
technology expenditure information collected from state 
agencies pursuant to RCW 43.88.092. 

(2)(a) The office shall develop an ongoing enterprise 
architecture program for translating business vision and strat- 
egy into effective enterprise change. This program will cre- 
ate, communicate, and improve the key principles and mod- 
els that describe the enterprise's future state and enable its 
evolution, in keeping with the priorities of government and 
the information technology strategic plan. 

(b) The enterprise architecture program will facilitate 
business process collaboration among agencies statewide; 
improving the reliability, interoperability, and sustainability 
of the business processes that state agencies use. 

In developing an enterprisebased strategy for the state, 
the office is encouraged to consider the following strategies 
as possible opportunities for achieving greater efficiency: 

(i) Developing evaluation criteria for deciding which 
common enterprise-wide business processes should become 
managed as enterprise services; 

(ii) Developing a roadmap of priorities for creating 
enterprise services; 

(iii) Developing decision criteria for determining imple- 
mentation criteria for centralized or decentralized enterprise 
services; 

(iv) Developing evaluation criteria for deciding which 
technology investments to continue, hold, or drop; and 

(v) Performing such other duties as may be needed to 
promote effective enterprise change. 

(c) The office will establish performance measurement 
criteria for each of its initiatives; will measure the success of 
those initiatives; and will assess its quarterly results with the 
director to determine whether to continue, revise, or disband 
the initiative. [2015 3rd sp.s. c 1 § 210; 2011 Ist sp.s. c 43 § 
714. Formerly RCW 43.41A.065.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.287 


43.105.285 Technology services board—Created— 
Composition. (1) The technology services board is created 
within the agency. 

(2) The board shall be composed of thirteen members. 
Six members shall be appointed by the governor, three of 
whom shall be representatives of state agencies or institu- 
tions, and three of whom shall be representatives of the pri- 
vate sector. Of the state agency representatives, at least one of 
the representatives must have direct experience using the 
software projects overseen by the board or reasonably expect 
to use the new software developed under the oversight of the 
board. Two members shall represent the house of representa- 
tives and shall be selected by the speaker of the house of rep- 
resentatives with one representative chosen from each major 
caucus of the house of representatives; two members shall 
represent the senate and shall be appointed by the president of 
the senate with one representative chosen from each major 
caucus of the senate. One member shall be the director who 
shall be a voting member of the board and serve as chair. Two 
nonvoting members with information technology expertise 
must be appointed by the governor as follows: 

(a) One member representing state agency bargaining 
units shall be selected from a list of three names submitted by 
each of the general government exclusive bargaining repre- 
sentatives; and 

(b) One member representing local governments shall be 
selected from a list of three names submitted by commonly 
recognized local government organizations. 

The governor may reject all recommendations and request 
new recommendations. 

(3) Of the initial members, three must be appointed for a 
one-year term, three must be appointed for a two-year term, 
and four must be appointed for a three-year term. Thereafter, 
members must be appointed for three-year terms. 

(4) Vacancies shall be filled in the same manner that the 
original appointments were made for the remainder of the 
member's term. 

(5) Members of the board shall be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. 

(6) The office shall provide staff support to the board. 
[2015 3rd sp.s.c 1 § 211; 2011 Ist sp.s. c 43 § 715. Formerly 
RCW 43.41A.070.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 1st sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.287 Technology services board—Powers and 
duties. The board shall have the following powers and duties 
related to information services: 

(1) To review and approve standards and policies, devel- 
oped by the office, governing the acquisition and disposition 
of equipment, proprietary software, and purchased services, 
licensing of the radio spectrum by or on behalf of state agen- 
cies, and confidentiality of computerized data; 

(2) To review and approve statewide or interagency tech- 
nical policies and standards developed by the office; 

(3) To review, approve, and provide oversight of major 
information technology projects to ensure that no major 
information technology project proposed by a state agency is 
approved or authorized funding by the board without consid- 
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eration of the technical and financial business case for the 
project, including a review of: 

(a) The total cost of ownership across the life of the proj- 
ect; 

(b) All major technical options and alternatives ana- 
lyzed, and reviewed, if necessary, by independent technical 
sources; and 

(c) Whether the project is technically and financially jus- 
tifiable when compared against the state's enterprise-based 
strategy, long-term technology trends, and existing or poten- 
tial partnerships with private providers or vendors; 

(4) To review and approve standards and common spec- 
ifications for new or expanded telecommunications networks 
proposed by state agencies, public postsecondary education 
institutions, educational service districts, or statewide or 
regional providers of K-12 information technology services, 
and to assure the cost-effective development and incremental 
implementation of a statewide video telecommunications 
system to serve: Public schools; educational service districts; 
vocational-technical institutes; community colleges; colleges 
and universities; state and local government; and the general 
public through public affairs programming; 

(5) To develop a policy to determine whether a proposed 
project, product, or service should undergo an independent 
technical and financial analysis prior to submitting a request 
to the office of financial management for the inclusion in any 
proposed operating, capital, or transportation budget; 

(6) To approve contracting for services and activities 
under RCW 41.06.142(7) for the agency. To approve any ser- 
vice or activity to be contracted under RCW 41.06.142(7)(b), 
the board must also review the proposed business plan and 
recommendation submitted by the office; 

(7) To consider, on an ongoing basis, ways to promote 
strategic investments in enterprise-level information technol- 
ogy projects that will result in service improvements and cost 
efficiency; 

(8) To provide a forum to solicit external expertise and 
perspective on developments in information technology, 
enterprise architecture, standards, and policy development; 
and 

(9) To provide a forum where ideas and issues related to 
information technology plans, policies, and standards can be 
reviewed. [2015 3rd sp.s.c 1 § 212; 2011 Ist sp.s. c 43 § 716. 
Formerly RCW 43.41A.075.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.330 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.105.331 State interoperability executive commit- 
tee—Composition—Responsibilities. (1) The director shall 
appoint a state interoperability executive committee, the 
membership of which must include, but not be limited to, rep- 
resentatives of the military department, the Washington state 
patrol, the department of transportation, the office of the state 
chief information officer, the department of natural 
resources, city and county governments, state and local fire 
chiefs, police chiefs, and sheriffs, and state and local emer- 
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gency management directors. The chair and legislative mem- 
bers of the board will serve as nonvoting ex officio members 
of the committee. Voting membership may not exceed fifteen 
members. 

(2) The director shall appoint the chair of the committee 
from among the voting members of the committee. 

(3) The state interoperability executive committee has 
the following responsibilities: 

(a) Develop policies and make recommendations to the 
office for technical standards for state wireless radio commu- 
nications systems, including emergency communications 
systems. The standards must address, among other things, the 
interoperability of systems, taking into account both existing 
and future systems and technologies; 

(b) Coordinate and manage on behalf of the office the 
licensing and use of state-designated and state-licensed radio 
frequencies, including the spectrum used for public safety 
and emergency communications, and serve as the point of 
contact with the federal communications commission and the 
first responders network authority on matters relating to allo- 
cation, use, and licensing of radio spectrum; 

(c) Coordinate the purchasing of all state wireless radio 
communications system equipment to ensure that: 

(1) After the transition from a radio over internet protocol 
network, any new trunked system shall be, at a minimum, 
project25; 

(11) Any new system that requires advanced digital fea- 
tures shall be, at a minimum, project-25; and 

(iii) Any new system or equipment purchases shall be, at 
a minimum, upgradable to project-25; 

(d) Seek support, including possible federal or other 
funding, for state-sponsored wireless communications sys- 
tems; 

(e) Develop recommendations for legislation that may be 
required to promote interoperability of state wireless commu- 
nications systems; 

(f) Foster cooperation and coordination among public 
safety and emergency response organizations; 

(g) Work with wireless communications groups and 
associations to ensure interoperability among all public 
safety and emergency response wireless communications 
systems; and 

(h) Perform such other duties as may be assigned by the 
director to promote interoperability of wireless communica- 
tions systems. 

(4) The office shall provide administrative support to the 
committee. [2015 3rd sp.s. c 1 § 213; 2011 Ist sp.s. c 43 § 
717. Formerly RCW 43.41A.080.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.340 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


43.105.341 Information technology portfolios. Infor- 
mation technology portfolios shall reflect (1) links among an 
agency's objectives, business plan, and technology; (2) anal- 
ysis of the effect of an agency's proposed new technology 
investments on its existing infrastructure and business func- 
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tions; and (3) analysis of the effect of proposed information 
technology investments on the state's information technology 
infrastructure. [1999 c 80 § 2. Formerly RCW 43.41A.110, 
43.105.172.] 


43.105.342 Consolidated technology services revolv- 
ing account—Independent technical and financial analy- 
sis of proposed projects by the board. (1) The consolidated 
technology services revolving account is created in the cus- 
tody of the state treasurer. All receipts from agency fees and 
charges for services collected from public agencies must be 
deposited into the account. The account must be used for the: 

(a) Acquisition of equipment, software, supplies, and 
services; and 

(b) Payment of salaries, wages, and other costs incidental 
to the acquisition, development, maintenance, operation, and 
administration of: (i) Information services; (ii) telecommuni- 
cations; (iii) systems; (iv) software; (v) supplies; and (vi) 
equipment, including the payment of principal and interest on 
debt by the agency and other users as determined by the 
office of financial management. 

(2) The director or the director's designee, with the 
approval of the technology services board, is authorized to 
expend up to one million dollars per fiscal biennium for the 
technology services board to conduct independent technical 
and financial analysis of proposed information technology 
projects. 

(3) Only the director or the director's designee may 
authorize expenditures from the account. The account is sub- 
ject to allotment procedures under chapter 43.88 RCW, but 
no appropriation is required for expenditures except as pro- 
vided in subsection (4) of this section. 

(4) Expenditures for the strategic planning and policy 
component of the agency are subject to appropriation. [2015 
3rd sp.s. c 1 § 501.] 


Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


43.105.351 Electronic access to public records— 
Findings—Intent. Based upon the recommendations of the 
public information access policy task force, the legislature 
finds that government records and information are a vital 
resource to both government operations and to the public that 
government serves. Broad public access to state and local 
government records and information has potential for 
expanding citizen access to that information and for improv- 
ing government services. Electronic methods for locating and 
transferring information can improve linkages between and 
among citizens, organizations, businesses, and governments. 
Information must be managed with great care to meet the 
objectives of citizens and their governments. 


It is the intent of the legislature to encourage state and 
local governments to develop, store, and manage their public 
records and information in electronic formats to meet their 
missions and objectives. Further, it is the intent of the legisla- 
ture for state and local governments to set priorities for mak- 
ing public records widely available electronically to the pub- 
lic. [1996 c 171 § 1. Formerly RCW 43.41A.115, 
43.105.250.] 


43.105.365 


43.105.355 Electronic access to public records— 
Costs and fees. Funding to meet the costs of providing 
access, including the building of the necessary information 
systems, the digitizing of information, developing the ability 
to mask nondisclosable information, and maintenance and 
upgrade of information access systems should come primar- 
ily from state and local appropriations, federal dollars, grants, 
private funds, cooperative ventures among governments, 
nonexclusive licensing, and public/private partnerships. 

State agencies and local governments are encouraged to 
pool resources and to form cooperative ventures to provide 
electronic access to government records and information. 
State agencies are encouraged to seek federal and private 
grants for projects that provide increased efficiency and 
improve government delivery of information and services. 
[2015 3rd sp.s. c 1 § 217; 1996 c 171 § 12. Formerly RCW 
43.41A.130, 43.105.280.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Additional notes found at www.leg.wa.gov 


43.105.359 Electronic access to public records—Gov- 
ernment information locator service pilot project. The 
state library, with the assistance of the office and the state 
archives, shall establish a pilot project to design and test an 
electronic information locator system, allowing members of 
the public to locate and access electronic public records. In 
designing the system, the following factors shall be consid- 
ered: (1) Ease of operation by citizens; (2) access through 
multiple technologies, such as direct dial and toll-free num- 
bers, kiosks, and the internet; (3) compatibility with private 
online services; and (4) capability of expanding the electronic 
public records included in the system. The pilot project may 
restrict the type and quality of electronic public records that 
are included in the system to test the feasibility of making 
electronic public records and information widely available to 
the public. [2011 Ist sp.s. c 43 § 724; 1996 c 171 § 13. For- 
merly RCW 43.41A.135, 43.105.290.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 


43.105.365 Accuracy, integrity, and privacy of 
records and information. State agencies and local govern- 
ments that collect and enter information concerning individu- 
als into electronic records and information systems that will 
be widely accessible by the public under RCW 42.56.010 
shall ensure the accuracy of this information to the extent 
possible. To the extent possible, information must be col- 
lected directly from, and with the consent of, the individual 
who is the subject of the data. State agencies shall establish 
procedures for correcting inaccurate information, including 
establishing mechanisms for individuals to review informa- 
tion about themselves and recommend changes in informa- 
tion they believe to be inaccurate. The inclusion of personal 
information in electronic public records that is widely avail- 
able to the public should include information on the date 
when the database was created or most recently updated. If 
personally identifiable information is included in electronic 
public records that are made widely available to the public, 
state agencies must follow retention and archival schedules in 
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accordance with chapter 40.14 RCW, retaining personally 
identifiable information only as long as needed to carry out 
the purpose for which it was collected. At least once every 
five years, each agency that collects information must review 
the information collected and justify why it is being collected 
and for what purpose. [2015 3rd sp.s. c 1 § 218; 2011 c 60 § 
39; 1996 c 171 § 15. Formerly RCW 43.41A.140, 
43.105.310.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 

Effective date—2011 c 60: See RCW 42.17A.919. 


Additional notes found at www.leg.wa.gov 


43.105.375 Use of state data center—Business plan 
and migration schedule for state agencies—Exceptions. 
(1) Except as provided by subsection (2) of this section, state 
agencies shall locate all existing and new servers in the state 
data center. 

(2) State agencies with a service requirement that 
requires servers to be located outside the state data center 
must receive a waiver from the office. Waivers must be based 
upon written justification from the requesting state agency 
citing specific service or performance requirements for locat- 
ing servers outside the state's common platform. 

(3) The office, in consultation with the office of financial 
management, shall continue to develop the business plan and 
migration schedule for moving all state agencies into the state 
data center. 

(4) The legislature and the judiciary, which are constitu- 
tionally recognized as separate branches of government, may 
enter into an interagency agreement with the office to migrate 
its servers into the state data center. 

(5) This section does not apply to institutions of higher 
education. [2015 3rd sp.s. c 1 § 219; 2011 Ist sp.s. c 43 § 
735. Formerly RCW 43.41A.150.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.385 Agency as central service provider for 
state agencies. (1) The office shall conduct a needs assess- 
ment and develop a migration strategy to ensure that, over 
time, all state agencies are moving towards using the agency 
as their central service provider for all utility-based infra- 
structure services, including centralized PC and infrastruc- 
ture support. State agency-specific application services shall 
remain managed within individual agencies. 

(2) The office shall develop short-term and long-term 
objectives as part of the migration strategy. 

(3) This section does not apply to institutions of higher 
education. [2015 3rd sp.s. c 1 § 220; 2011 Ist sp.s. c 43 § 
736. Formerly RCW 43.41A.152.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


43.105.825 K-20 network—Oversight—Coordina- 
tion of telecommunications planning. (1) In overseeing the 
technical aspects of the K-20 network, the board is not 
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intended to duplicate the statutory responsibilities of the stu- 
dent achievement council, the superintendent of public 
instruction, the board, the state librarian, or the governing 
boards of the institutions of higher education. 

(2) The board may not interfere in any curriculum or 
legally offered programming offered over the network. 

(3) The responsibility to review and approve standards 
and common specifications for the network remains the 
responsibility of the board. 

(4) The coordination of telecommunications planning for 
the common schools remains the responsibility of the super- 
intendent of public instruction. The board may recommend, 
but not require, revisions to the superintendent's telecommu- 
nications plans. [2015 3rd sp.s. c 1 § 106; 2012 c 229 § 588; 
2004 c 275 § 62; 1999 c 285 § 7.] 

Effective date—2015 3rd sp.s. c 1 §§ 101-109, 201-224, 406-408, 410, 
501-507, 601, and 602: See note following RCW 43.105.007. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Additional notes found at www.leg.wa.gov 


43.105.907 Transfer of certain powers, duties, and 
functions of the department of information services. (1) 
Those powers, duties, and functions of the department of 
information services being transferred to the consolidated 
technology services agency as set forth in *sections 801 
through 816, chapter 43, Laws of 2011 Ist sp. sess. are 
hereby transferred to the consolidated technology services 
agency. 

(2)(a) All reports, documents, surveys, books, records, 
files, papers, or written material in the possession of the 
department of information services shall be delivered to the 
custody of the consolidated technology services agency. All 
cabinets, furniture, office equipment, motor vehicles, and 
other tangible property employed by the department of infor- 
mation services shall be made available to the consolidated 
technology services agency. All funds, credits, or other assets 
held by the department of information services shall be 
assigned to the consolidated technology services agency. 

(b) Any appropriations made to the department of infor- 
mation services shall, on October 1, 2011, be transferred and 
credited to the consolidated technology services agency. 

(c) If any question arises as to the transfer of any person- 
nel, funds, books, documents, records, papers, files, equip- 
ment, or other tangible property used or held in the exercise 
of the powers and the performance of the duties and functions 
transferred, the director of financial management shall make 
a determination as to the proper allocation and certify the 
same to the state agencies concerned. 

(3) All rules and all pending business before the depart- 
ment of information services pertaining to the powers, duties, 
and functions transferred shall be continued and acted upon 
by the consolidated technology services agency. All existing 
contracts and obligations shall remain in full force and shall 
be performed by the consolidated technology services 
agency. 

(4) The transfer of the powers, duties, functions, and per- 
sonnel of the department of information services shall not 
affect the validity of any act performed before October 1, 
2011. 


State Government—Executive 


(5) If apportionments of budgeted funds are required 
because of the transfers directed by this section, the director 
of financial management shall certify the apportionments to 
the agencies affected, the state auditor, and the state treasurer. 
Each of these shall make the appropriate transfer and adjust- 
ments in funds and appropriation accounts and equipment 
records in accordance with the certification. 

(6) All employees of the department of information ser- 
vices engaged in performing the powers, functions, and 
duties transferred to the consolidated technology services 
agency are transferred to the consolidated technology ser- 
vices agency. All employees classified under chapter 41.06 
RCW, the state civil service law, are assigned to the consoli- 
dated technology services agency to perform their usual 
duties upon the same terms as formerly, without any loss of 
rights, subject to any action that may be appropriate thereaf- 
ter in accordance with the laws and rules governing state civil 
service law. 

(7) Unless or until modified by the public employment 
relations commission pursuant to RCW 41.80.911: 

(a) The portions of the bargaining units of employees at 
the department of information services existing on October 1, 
2011, shall be considered appropriate units at the consoli- 
dated technology services agency and will be so certified by 
the public employment relations commission. 

(b) The exclusive bargaining representatives recognized 
as representing the portions of the bargaining units of 
employees at the department of information services existing 
on October 1, 2011, shall continue as the exclusive bargain- 
ing representatives of the transferred bargaining units without 
the necessity of an election. [2011 1st sp.s. c 43 § 1009. For- 
merly RCW 43.41A.900.] 

*Reviser's note: Sections 815 and 816, chapter 43, Laws of 2011 Ist 
sp. sess. were vetoed. 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Chapter 43.110 RCW 


LOCAL GOVERNMENT RESEARCH AND 
SERVICES PROGRAM 


Sections 


43.110.030 Municipal research and services. 


43.110.030 Municipal research and services. (1) The 
department of commerce must contract for the provision of 
municipal research and services to cities, towns, and coun- 
ties. Contracts for municipal research and services must be 
made with state agencies, educational institutions, or private 
consulting firms, that in the judgment of the department are 
qualified to provide such research and services. Contracts for 
staff support may be made with state agencies, educational 
institutions, or private consulting firms that in the judgment 
of the department are qualified to provide such support. 

(2) Municipal research and services consists of: 

(a) Studying and researching city, town, and county gov- 
ernment and issues relating to city, town, and county govern- 
ment; 

(b) Acquiring, preparing, and distributing publications 
related to city, town, and county government and issues relat- 
ing to city, town, and county government; 
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(c) Providing educational conferences relating to city, 
town, and county government and issues relating to city, 
town, and county government; 

(d) Furnishing legal, technical, consultative, and field 
services to cities, towns, and counties concerning planning, 
public health, utility services, fire protection, law enforce- 
ment, public works, and other issues relating to city, town, 
and county government; and 

(e) Providing a list of all requirements imposed by all cit- 
ies, towns, and counties on landlords or sellers of real prop- 
erty to provide information to a buyer or tenant pertaining to 
the subject property or the surrounding area. The list must be 
posted in a specific section on a web site maintained by the 
entity with which the department of commerce contracts for 
the provision of municipal research and services under this 
section, and must list by jurisdiction all applicable require- 
ments. Cities, towns, and counties must provide information 
for posting on the web site in accordance with RCW 
64.06.080. 

(3) Requests for legal services by county officials must 
be sent to the office of the county prosecuting attorney. 
Responses by the department of commerce to county requests 
for legal services must be provided to the requesting official 
and the county prosecuting attorney. 

(4) The department of commerce must coordinate with 
the association of Washington cities and the Washington 
state association of counties in carrying out the activities in 
this section. [2015 2nd sp.s. c 10 § 5; 2012 2nd sp.s. c 5 § 5; 
2010 c 271 § 701; 2000 c 227 § 3; 1997 c 437 § 2; 1990 c 104 
§ 2.] 

Effective date—2012 2nd sp.s. c 5: See note following RCW 
43.135.045. 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Additional notes found at www.leg.wa.gov 


Chapter 43.131 RCW 
WASHINGTON SUNSET ACT OF 1977 


Sections 


43.131.090 Termination of entity—Procedures—Employee transfers— 
Property disposition—Funds and moneys—Rules—Con- 
tracts. (Expires June 30, 2025.) 

43.131.413 Alternative process for awarding contracts—University build- 
ings and facilities for critical patient care or specialized med- 
ical research—Termination. 

43.131.414 Alternative process for awarding contracts—University build- 
ings and facilities for critical patient care or specialized med- 
ical research—Repeal. 


43.131.090 Termination of entity—Procedures— 
Employee transfers—Property disposition—Funds and 
moneys—Rules—Contracts. (Expires June 30, 2025.) 
Unless the legislature specifies a shorter period of time, a ter- 
minated entity shall continue in existence until June 30th of 
the next succeeding year for the purpose of concluding its 
affairs: PROVIDED, That the powers and authority of the 
entity shall not be reduced or otherwise limited during this 
period. Unless otherwise provided: 

(1) All employees of terminated entities classified under 
chapter 41.06 RCW, the state civil service law, shall be trans- 
ferred as appropriate or as otherwise provided in the proce- 
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dures adopted by the director of financial management pursu- 
ant to RCW 41.06.150; 

(2) All documents and papers, equipment, or other tangi- 
ble property in the possession of the terminated entity shall be 
delivered to the custody of the entity assuming the responsi- 
bilities of the terminated entity or if such responsibilities 
have been eliminated, documents and papers shall be deliv- 
ered to the state archivist and equipment or other tangible 
property to the department of enterprise services; 

(3) All funds held by, or other moneys due to, the termi- 
nated entity shall revert to the fund from which they were 
appropriated, or if that fund is abolished to the general fund; 

(4) Notwithstanding the provisions of RCW 34.05.020, 
all rules made by a terminated entity shall be repealed, with- 
out further action by the entity, at the end of the period pro- 
vided in this section, unless assumed and reaffirmed by the 
entity assuming the related legal responsibilities of the termi- 
nated entity; 

(5) All contractual rights and duties of an entity shall be 
assigned or delegated to the entity assuming the responsibili- 
ties of the terminated entity, or if there is none to such entity 
as the governor shall direct. [2015 3rd sp.s. c 1 § 322; (2011 
Ist sp.s. c 43 § 459 expired June 30, 2015); (2002 c 354 § 230 
expired June 30, 2015); 2000 c 189 § 7; 1993 c 281 § 54; 
1983 Ist ex.s. c 27 § 4; 1977 ex.s. c 289 § 9.] 

Expiration date—2011 Ist sp.s. c 43 § 459: "Section 459 of this act 
expires June 30, 2015." [2011 1st sp.s. c 43 § 482.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 


43.131.413 Alternative process for awarding con- 
tracts—University buildings and facilities for critical 
patient care or specialized medical research—Termina- 
tion. The alternative process for awarding contracts estab- 
lished in RCW 28B.20.744 terminates June 30, 2017, as pro- 
vided in RCW 43.131.414. [2015 3rd sp.s. c 3 § 7041; 2010 
c 245 § 12.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Findings—Expand on demand—System design plan endorsed— 
2010 c 245: See note following RCW 28B.50.020. 


43.131.414 Alternative process for awarding con- 
tracts—University buildings and facilities for critical 
patient care or specialized medical research—Repeal. 
RCW 28B.20.744, as now existing or hereafter amended, is 
repealed, effective June 30, 2018. [2015 3rd sp.s. c 3 § 7042; 
2010 c 245 § 13.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Findings—Expand on demand—System design plan endorsed— 
2010 c 245: See note following RCW 28B.50.020. 


Chapter 43.135 RCW 
STATE EXPENDITURES LIMITATIONS 


Sections 


43.135.010 Findings—Intent. 

43.135.025 General fund expenditure limit—Computation—Annual limit 
adjustment—Definitions—Emergency exception—State 
treasurer duty, penalty—State expenditure limit committee. 
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43.135.034 Tax legislation—Two-thirds approval—Referral to voters— 
Conditions and restrictions—Ballot title—Declarations of 
emergency—Taxes on intangible property—Expenditure 
limit to reflect program cost shifting or fund transfer. 

43.135.060 Prohibition of new or extended programs without full reim- 
bursement—Transfer of programs—Determination of costs. 


43.135.010 Findings—Intent. The people of the state 
of Washington hereby find and declare: 

(1) The continuing increases in our state tax burden and 
the corresponding growth of state government is contrary to 
the interest of the people of the state of Washington. 

(2) It is necessary to limit the rate of growth of state gov- 
ernment while assuring adequate funding of essential ser- 
vices, and ample funding of basic education as defined by the 
legislature in chapter 548, Laws of 2009 and chapter 236, 
Laws of 2010 and as required by the state supreme court 
opinion and subsequent orders in McCleary v. State. 

(3) The current budgetary system in the state of Wash- 
ington lacks stability. The system encourages crisis budget- 
ing and results in cutbacks during lean years and overspend- 
ing during surplus years. 

(4) It is therefore the intent of this chapter to: 

(a) Establish a limit on state expenditures that will assure 
that the growth rate of state expenditures does not exceed the 
growth rate in Washington personal income once the state 
has fully implemented its Article IX funding obligations; 

(b) Assure that local governments are provided funds 
adequate to render those services deemed essential by their 
citizens; 

(c) Assure that the state does not impose responsibility 
on local governments for new programs or increased levels of 
service under existing programs unless the costs thereof are 
paid by the state; 

(d) Provide for adjustment of the limit when costs of a 
program are transferred between the state and another politi- 
cal entity; 

(e) Establish a procedure for exceeding this limit in 
emergency situations; 

(f) Provide for voter approval of tax increases; and 

(g) Avoid overfunding and underfunding state programs 
by providing stability, consistency, and long-range planning. 
[2015 3rd sp.s. c 29 § 2; 2005 c 72 § 3; 1994 c 2 § 1 (Initiative 
Measure No. 601, approved November 2, 1993); 1980c 1 § 1 
(Initiative Measure No. 62, approved November 6, 1979).] 

Effective date—Findings—2015 3rd sp.s. c 29: See notes following 
RCW 43.135.025. 


Findings—2005 c 72: "The legislature finds that the citizens of the state 
benefit from a state expenditure limit that ensures that the state budget oper- 
ates with stability and predictability, while encouraging the establishment of 
budget priorities and a periodic review of state programs and the delivery of 
state services. A state expenditure limit can prevent budgeting crises that can 
occur because of increased spending levels during periods of revenue surplus 
followed by drastic reductions in state services in lean years. The citizens of 
the state are best served by an expenditure limit that keeps pace with the 
growth in the state's economy yet ensures budget discipline and taxpayer 
protection. For these reasons, the legislature finds that modifications to the 
state expenditure limit, after ten years of experience following the initial 
implementation of Initiative Measure No. 601, will recognize the economic 
productivity of the state's economy and better balance the needs of the citi- 
zens for essential government services with the obligation of the legislature 
for strict spending accountability and protection of its taxpayers." [2005 c 72 
§1] 

Effective dates—2005 c 72: "(1) Sections 1 and 2 of this act are neces- 
sary for the immediate preservation of the public peace, health, or safety, or 
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support of the state government and its existing public institutions, and take 
effect immediately [April 18, 2005]. 


(2) Sections 3 through 6 of this act take effect July 1, 2007." [2005 c 72 
§7.] 


43.135.025 General fund expenditure limit—Com- 
putation—Annual limit adjustment—Definitions— 
Emergency exception—State treasurer duty, penalty— 
State expenditure limit committee. (1) Beginning July 1, 
2021, the state shall not expend from the general fund during 
any fiscal year state moneys in excess of the state expenditure 
limit established under this chapter. 

(2) Except pursuant to an appropriation under RCW 
43.135.045(2), the state treasurer shall not issue or redeem 
any check, warrant, or voucher that will result in a state gen- 
eral fund expenditure for any fiscal year in excess of the state 
expenditure limit established under this chapter. A violation 
of this subsection constitutes a violation of RCW 43.88.290 
and shall subject the state treasurer to the penalties provided 
in RCW 43.88.300. 

(3) The state expenditure limit for any fiscal year shall be 
the previous fiscal year's state expenditure limit increased by 
a percentage rate that equals the fiscal growth factor. 

(4) For purposes of computing the state expenditure limit 
for the fiscal year beginning July 1, 2021, the phrase "the pre- 
vious fiscal year's state expenditure limit" means the total 
state expenditures from the state general fund for the fiscal 
year beginning July 1, 2020, plus the fiscal growth factor. 

(5) A state expenditure limit committee is established for 
the purpose of determining and adjusting the state expendi- 
ture limit as provided in this chapter. The members of the 
state expenditure limit committee are the director of financial 
management, the attorney general or the attorney general's 
designee, and the chairs and ranking minority members of the 
senate committee on ways and means and the house of repre- 
sentatives committee on ways and means. All actions of the 
state expenditure limit committee taken pursuant to this chap- 
ter require an affirmative vote of at least four members. 

(6) Each November, the state expenditure limit commit- 
tee shall adjust the expenditure limit for the preceding fiscal 
year based on actual expenditures and known changes in the 
fiscal growth factor and then project an expenditure limit for 
the next two fiscal years. If, by November 30th, the state 
expenditure limit committee has not adopted the expenditure 
limit adjustment and projected expenditure limit as provided 
in subsection (5) of this section, the attorney general or his or 
her designee shall adjust or project the expenditure limit, as 
necessary. 

(7) "Fiscal growth factor" means the average growth in 
state personal income for the prior ten fiscal years. 

(8) "General fund" means the state general fund. [2015 
3rd sp.s. c 29 § 3; 2009 c 479 § 35; 2005 c 72 § 4; (2006 c 56 
§ 7 expired July 1, 2007); 2000 2nd sp.s. c 2 § 1; 1994c 2 § 2 
(Initiative Measure No. 601, approved November 2, 1993).] 


Effective date—2015 3rd sp.s. c 29: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 29 § 5.] 


Findings—2015 3rd sp.s. c 29: "The legislature finds that under the 
state supreme court's decision and subsequent orders in McCleary v. State, 
the state has an Article IX constitutional obligation to make significant 
enhancements to the program of basic education over the next biennia. The 
legislature further finds that the state expenditure limit was first enacted in 


43.135.034 


1993 as part of Initiative Measure No. 601, and that Washington has under- 
gone many changes in the intervening years, including a recession during 
which state general fund revenues and expenditures actually declined despite 
population growth and increased demands for public services. Finally, the 
legislature finds that the new state requirements for a four-year balanced 
budget and budget outlook process provide a better tool for balancing and 
controlling the state budget while fulfilling constitutional requirements than 
does the state expenditure limit process. For these reasons, during the biennia 
in which the legislature is phasing in its Article IX obligations and for the 
ensuing biennium, the legislature is temporarily suspending the state expen- 
diture limit." [2015 3rd sp.s. c 29 § 1.] 


Effective date—2009 c 479: See note following RCW 2.56.030. 


Expiration date—2006 c 56 §§ 7 and 8: "Sections 7 and 8 of this act 
expire July 1, 2007." [2006 c 56 § 12.] 


Effective dates—2006 c 56: See note following RCW 41.45.230. 


Findings—Effective dates—2005 c 72: See notes following RCW 
43.135.010. 


Additional notes found at www.leg.wa.gov 


43.135.034 Tax legislation—Two-thirds approval— 
Referral to voters—Conditions and restrictions—Ballot 
title—Declarations of emergency—Taxes on intangible 
property—Expenditure limit to reflect program cost 
shifting or fund transfer. (1)(a) Any action or combination 
of actions by the legislature that raises taxes may be taken 
only if approved by a two-thirds vote in both the house of rep- 
resentatives and the senate. Pursuant to the referendum power 
set forth in Article II, section 1(b) of the state Constitution, 
tax increases may be referred to the voters for their approval 
or rejection at an election. 

(b) For the purposes of this chapter, "raises taxes" means 
any action or combination of actions by the state legislature 
that increases state tax revenue deposited in any fund, budget, 
or account, regardless of whether the revenues are deposited 
into the general fund. 

(2)(a) If the legislative action under subsection (1) of this 
section will result in expenditures in excess of the state 
expenditure limit, then the action of the legislature may not 
take effect until approved by a vote of the people at a Novem- 
ber general election. The state expenditure limit committee 
must adjust the state expenditure limit by the amount of addi- 
tional revenue approved by the voters under this section. This 
adjustment may not exceed the amount of revenue generated 
by the legislative action during the first full fiscal year in 
which it is in effect. The state expenditure limit must be 
adjusted downward upon expiration or repeal of the legisla- 
tive action. 

(b) The ballot title for any vote of the people required 
under this section must be substantially as follows: 


"Shall taxes be imposed on....... in order to allow a 
spending increase above last year's authorized spending 
adjusted for personal income growth?" 


(3)(a) The state expenditure limit may be exceeded upon 
declaration of an emergency for a period not to exceed twen- 
tyfour months by a law approved by a twothirds vote of each 
house of the legislature and signed by the governor. The law 
must set forth the nature of the emergency, which is limited 
to natural disasters that require immediate government action 
to alleviate human suffering and provide humanitarian assis- 
tance. The state expenditure limit may be exceeded for no 
more than twentyfour months following the declaration of the 
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emergency and only for the purposes contained in the emer- 
gency declaration. 

(b) Additional taxes required for an emergency under 
this section may be imposed only until thirty days following 
the next general election, unless an extension is approved at 
that general election. The additional taxes expire upon expi- 
ration of the declaration of emergency. The legislature may 
not impose additional taxes for emergency purposes under 
this subsection unless funds in the education construction 
fund have been exhausted. 

(c) The state or any political subdivision of the state may 
not impose any tax on intangible property listed in RCW 
84.36.070 as that statute exists on January 1, 1993. 

(4) If the cost of any state program or function is shifted 
from the state general fund to another source of funding, or if 
moneys are transferred from the state general fund to another 
fund or account, the state expenditure limit committee, acting 
pursuant to RCW 43.135.025(5), must lower the state expen- 
diture limit to reflect the shift. For the purposes of this sec- 
tion, a transfer of money from the state general fund to 
another fund or account includes any state legislative action 
taken that has the effect of reducing revenues from a particu- 
lar source, where such revenues would otherwise be depos- 
ited into the state general fund, while increasing the revenues 
from that particular source to another state or local govern- 
ment account. This subsection does not apply to: (a) The ded- 
ication or use of lottery revenues under RCW 
67.70.240(1)(c), in support of education or education expen- 
ditures; (b) a transfer of moneys to, or an expenditure from, 
the budget stabilization account; or (c) a transfer of money to, 
or an expenditure from, the connecting Washington account 
established in RCW 46.68.395. 

(5) If the cost of any state program or function and the 
ongoing revenue necessary to fund the program or function 
are shifted to the state general fund on or after January 1, 
2007, the state expenditure limit committee, acting pursuant 
to RCW 43.135.025(5), must increase the state expenditure 
limit to reflect the shift unless the shifted revenue had previ- 
ously been shifted from the general fund. [2015 3rd sp.s. c 44 
§ 421; 2013 c 1 § 2 (Initiative Measure No. 1185, approved 
November 6, 2012); 2011 c 1 § 2 (Initiative Measure No. 
1053, approved November 2, 2010).] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Intent—2013 c 1 (Initiative Measure No. 1185): "This initiative 
should deter the governor and the legislature from sidestepping, suspending, 
or repealing any of Initiative 1053's policies which voters approved by a 
huge margin in 2010. The people insist that tax increases receive either two- 
thirds legislative approval or voter approval and fee increases receive a sim- 
ple majority vote. These important policies ensure that taxpayers will be pro- 
tected and that taking more of the people's money will always be an absolute 
last resort." [2013 c 1 § 1 (Initiative Measure No. 1185, approved November 
6, 2012).] 


Construction—2013 c 1 (Initiative Measure No. 1185): "The provi- 
sions ofthis act are to be liberally construed to effectuate the intent, policies, 
and purposes of this act." [2013 c 1 § 7 (Initiative Measure No. 1185, 
approved November 6, 2012).] 


Short title—2013 c 1 (Initiative Measure No. 1185): "This act is 
known and may be cited as "Save The 2/3's Vote For Tax Increases (Again) 
Act."" [2013 c 1 § 9 (Initiative Measure No. 1185, approved November 6, 
2012).] 


Contingent effective date—2011 c 1 §§ 2 and 3 (Initiative Measure 
No. 1053): "Sections 2 and 3 of this act take effect if, during the 2010 legis- 
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lative session, the legislature amends or repeals RCW 43.135.035." [2011 c 
1 § 9 (Initiative Measure No. 1053, approved November 2, 2010).] 


Intent—2011 c 1 (Initiative Measure No. 1053): "This initiative 
should deter the governor and the legislature from sidestepping, suspending, 
or repealing any of Initiative 960's policies in the 2010 legislative session. 
But regardless of legislative action taken during the 2010 legislative session 
concerning Initiative 960's policies, the people intend, by the passage of this 
initiative, to require either two-thirds legislative approval or voter approval 
for tax increases and majority legislative approval for fee increases. These 
important policies ensure that taking more of the people's money will always 
be an absolute last resort." [2011 c 1 § 1 (Initiative Measure No. 1053, 
approved November 2, 2010).] 


Construction—2011 c 1 (Initiative Measure No. 1053): "The provi- 
sions of this act are to be liberally construed to effectuate the intent, policies, 
and purposes of this act." [2011 c 1 § 6 (Initiative Measure No. 1053, 
approved November 2, 2010).] 


Short title—2011 c 1 (Initiative Measure No. 1053): "This act shall be 
known and cited as Save The 2/3's Vote For Tax Increases Act of 2010." 
[2011 c 1 § 8 (Initiative Measure No. 1053, approved November 2, 2010).] 


43.135.060 Prohibition of new or extended programs 
without full reimbursement—Transfer of programs— 
Determination of costs. (1) After July 1, 1995, the legisla- 
ture shall not impose responsibility for new programs or 
increased levels of service under existing programs on any 
political subdivision of the state unless the subdivision is 
fully reimbursed by the state for the costs of the new pro- 
grams or increases in service levels. Reimbursement by the 
state may be made by: (a) A specific appropriation; or (b) 
increases in state distributions of revenue to political subdivi- 
sions occurring after January 1, 1998. 

(2) If by order of any court, or legislative enactment, the 
costs of a federal or local government program are transferred 
to or from the state, the otherwise applicable state expendi- 
ture limit shall be increased or decreased, as the case may be, 
by the dollar amount of the costs of the program. 

(3) The legislature, in consultation with the office of 
financial management or its successor agency, shall deter- 
mine the costs of any new programs or increased levels of 
service under existing programs imposed on any political 
subdivision or transferred to or from the state. 

(4) Subsection (1) of this section does not apply to the 
costs incurred for voting devices or machines under RCW 
29A.12.150. [2015 c 53 § 71; 1998 c 321 § 15 (Referendum 
Bill No. 49, approved November 3, 1998); 1994 c 2 § 5 (Ini- 
tiative Measure No. 601, approved November 2, 1993); 1990 
2nd ex.s. c 1 § 601; 1990 c 184 § 2; 1980 c 1 § 6 (Initiative 
Measure No. 62, approved November 6, 1979).] 


Purpose—Severability—1998 c 321: See notes following RCW 
82.14.045. 


Local government reimbursement claims: RCW 4.92.280. 


Additional notes found at www.leg.wa.gov 


Chapter 43.136 RCW 
TERMINATION OF TAX PREFERENCES 
Sections 


43.136.047 Repealed. 


43.136.047 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 
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Chapter 43.155 RCW 
PUBLIC WORKS PROJECTS 


Sections 


43.155.050 Public works assistance account. 
43.155.070 Eligibility, priority, limitations, and exceptions. 


43.155.050 Public works assistance account. The 
public works assistance account is hereby established in the 
state treasury. Money may be placed in the public works 
assistance account from the proceeds of bonds when autho- 
rized by the legislature or from any other lawful source. 
Money in the public works assistance account shall be used to 
make loans and to give financial guarantees to local govern- 
ments for public works projects. Moneys in the account may 
also be appropriated to provide for state match requirements 
under federal law for projects and activities conducted and 
financed by the board under the drinking water assistance 
account. Not more than fifteen percent of the biennial capital 
budget appropriation to the public works board from this 
account may be expended or obligated for preconstruction 
loans, emergency loans, or loans for capital facility planning 
under this chapter; of this amount, not more than ten percent 
of the biennial capital budget appropriation may be expended 
for emergency loans and not more than one percent of the 
biennial capital budget appropriation may be expended for 
capital facility planning loans. During the 2015-2017 fiscal 
biennium, the legislature may transfer from the public works 
assistance account to the general fund, the water pollution 
control revolving account, and the drinking water assistance 
account such amounts as reflect the excess fund balance of 
the account. During the 2013-2015 fiscal biennium, the legis- 
lature may transfer from the public works assistance account 
to the education legacy trust account such amounts as speci- 
fied by the legislature. During the 2015-2017 fiscal bien- 
nium, the legislature may appropriate moneys from the 
account for activities related to the growth management act 
and the voluntary stewardship program. During the 2015- 
2017 fiscal biennium, the legislature may transfer from the 
public works assistance account to the state general fund such 
amounts as specified by the legislature. In the 2017-2019 fis- 
cal biennium the legislature intends to allocate seventy-three 
million dollars of future loan repayments paid into the public 
works assistance account to support basic education. [2015 
3rd sp.s. c 4 § 959; 2015 3rd sp.s. c 3 § 7032; 2013 2nd sp.s. 
c 4 § 983; 2012 2nd sp.s. c 2 § 6004; 2011 Ist sp.s.c 50 § 951. 
Prior: 2010 Ist sp.s. c 37 § 932; 2010 Ist sp.s. c 36 § 6007; 
(2009 c 564 § 940 expired June 30, 2011); (2008 c 328 § 6002 
expired June 30, 2011); 2007 c 520 § 6037; (2007 c 520 § 
6036 expired June 30, 2011); prior: 2005 c 488 § 925; (2005 
c 425 § 4 expired June 30, 2011); 2001 c 131 § 2; prior: 1995 
2nd sp.s. c 18 § 918; 1995 c 376 § 11; 1993 sp.s. c 24 § 921; 
1985 c 471 § 8.] 

Reviser's note: This section was amended by 2015 3rd sp.s. c 3 § 7032 
and by 2015 3rd sp.s. c 4 § 959, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 
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Effective date—2012 2nd sp.s. c 2: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [April 23, 2012]." [2012 2nd sp.s. c 2 § 6013.] 


Effective date—2011 1st sp.s. c 50 § 951: "Section 951 of this act takes 
effect June 30, 2011." [2011 Ist sp.s. c 50 § 952.] 

Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 


Effective date—2010 1st sp.s. c 36: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [May 4, 2010]." [2010 Ist sp.s. c 36 § 6018.] 


Expiration date—2009 c 564 § 940: "Section 940 of this act expires 
June 30, 2011." [2009 c 564 § 962.] 

Effective date—2009 c 564: See note following RCW 2.68.020. 

Expiration date—2008 c 328 § 6002: "Section 6002 of this act expires 
June 30, 2011." [2008 c 328 § 6018.] 

Part headings not law—2008 c 328: "Part headings in this act are not 
any part of the law." [2008 c 328 § 6020.] 


Severability—2008 c 328: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2008 c 328 § 6021.] 


Effective date—2008 c 328: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 1, 2008]." [2008 c 328 § 6022.] 


Expiration date—2007 c 520 § 6036: "Section 6036 of this act expires 
June 30, 2011." [2007 c 520 § 6039.] 


Part headings not law—Severability—Effective dates—2007 c 520: 
See notes following RCW 43.19.125. 


Part headings not law—Severability—Effective dates—2005 c 488: 
See notes following RCW 28B.50.360. 


Finding—2005 c 425: "The legislature has and continues to recognize 
the vital importance of economic development to the health and prosperity of 
Washington state as indicated in RCW 43.160.010, 43.155.070(4)(g), 
43.163.005, and 43.168.010. The legislature finds that current economic 
development programs and funding, which are primarily low-interest loan 
programs, can be enhanced by creating a grant program to assist with public 
infrastructure projects that directly stimulate community and economic 
development by supporting the creation of new jobs or the retention of exist- 
ing jobs." [2005 c 425 § 1.] 


Expiration date—2005 c 425: "This act expires June 30, 2011." [2005 
c 425 § 6.] 


Severability—2005 c 425: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2005 c 425 § 7.] 


Findings—1995 c 376: See note following RCW 70.116.060. 


Additional notes found at www.leg.wa.gov 


43.155.070 Eligibility, priority, limitations, and 
exceptions. (1) To qualify for financial assistance under this 
chapter the board must determine that a local government 
meets all of the following conditions: 

(a) The city or county must be imposing a tax under 
chapter 82.46 RCW at a rate of at least one-quarter of one 
percent; 

(b) The local government must have developed a capital 
facility plan; and 

(c) The local government must be using all local revenue 
sources which are reasonably available for funding public 
works, taking into consideration local employment and eco- 
nomic factors. 

(2) Except where necessary to address a public health 
need or substantial environmental degradation, a county, city, 
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or town planning under RCW 36.70A.040 may not receive 
financial assistance under this chapter unless it has adopted a 
comprehensive plan, including a capital facilities plan ele- 
ment, and development regulations as required by RCW 
36.70A.040. This subsection does not require any county, 
city, or town planning under RCW 36.70A.040 to adopt a 
comprehensive plan or development regulations before 
requesting or receiving financial assistance under this chapter 
if such request is made before the expiration of the time peri- 
ods specified in RCW 36.70A.040. A county, city, or town 
planning under RCW 36.70A.040 that has not adopted a 
comprehensive plan and development regulations within the 
time periods specified in RCW 36.70A.040 may apply for 
and receive financial assistance under this chapter if the com- 
prehensive plan and development regulations are adopted as 
required by RCW 36.70A.040 before executing a contractual 
agreement for financial assistance with the board. 

(3) In considering awarding financial assistance for pub- 
lic facilities to special districts requesting funding for a pro- 
posed facility located in a county, city, or town planning 
under RCW 36.70A.040, the board must consider whether 
the county, city, or town planning under RCW 36.70A.040 in 
whose planning jurisdiction the proposed facility is located 
has adopted a comprehensive plan and development regula- 
tions as required by RCW 36.70A.040. 

(4) The board must develop a priority process for public 
works projects as provided in this section. The intent of the 
priority process is to maximize the value of public works 
projects accomplished with assistance under this chapter. The 
board must attempt to assure a geographical balance in 
assigning priorities to projects. The board must consider at 
least the following factors in assigning a priority to a project: 

(a) Whether the local government receiving assistance 
has experienced severe fiscal distress resulting from natural 
disaster or emergency public works needs; 

(b) Except as otherwise conditioned by RCW 
43.155.110, whether the entity receiving assistance is a Puget 
Sound partner, as defined in RCW 90.71.010; 

(c) Whether the project is referenced in the action agenda 
developed by the Puget Sound partnership under RCW 
90.71.310; 

(d) Whether the project is critical in nature and would 
affect the health and safety of a great number of citizens; 

(e) Whether the applicant's permitting process has been 
certified as streamlined by the office of regulatory assistance; 

(f) Whether the applicant has developed and adhered to 
guidelines regarding its permitting process for those applying 
for development permits consistent with section 1(2), chapter 
231, Laws of 2007; 

(g) The cost of the project compared to the size of the 
local government and amount of loan money available; 

(h) The number of communities served by or funding the 
project; 

(1) Whether the project is located in an area of high 
unemployment, compared to the average state unemploy- 
ment; 

(j) Whether the project is the acquisition, expansion, 
improvement, or renovation by a local government of a pub- 
lic water system that is in violation of health and safety stan- 
dards, including the cost of extending existing service to such 
a system; 
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(k) Except as otherwise conditioned by RCW 
43.155.120, and effective one calendar year following the 
development of model evergreen community management 
plans and ordinances under RCW 35.105.050, whether the 
entity receiving assistance has been recognized, and what 
gradation of recognition was received, in the evergreen com- 
munity recognition program created in RCW 35.105.030; 

(1) The relative benefit of the project to the community, 
considering the present level of economic activity in the com- 
munity and the existing local capacity to increase local eco- 
nomic activity in communities that have low economic 
growth; and 

(m) Other criteria that the board considers advisable. 

(5) For the 2015-2017 fiscal biennium, in place of the 
criteria, ranking, and submission processes for construction 
loan lists provided in subsections (4) and (7) of this section: 

(a) The board must develop a process for numerically 
ranking applications for construction loans submitted by 
local governments. The board must consider, at a minimum 
and in any order, the following factors in assigning a numer- 
ical ranking to a project: 

(i) Whether the project is critical in nature and would 
affect the health and safety of many people; 

(ii) The extent to which the project leverages nonstate 
funds; 

(iii) The extent to which the project is ready to proceed 
to construction; 

(iv) Whether the project is located in an area of high 
unemployment, compared to the average state unemploy- 
ment; 

(v) Whether the project promotes the sustainable use of 
resources and environmental quality; 

(vi) Whether the project consolidates or regionalizes sys- 
tems; 

(vii) Whether the project encourages economic develop- 
ment through mixeduse and mixed income development con- 
sistent with chapter 36.70A RCW; 

(viii) Whether the system is being wellmanaged in the 
present and for longterm sustainability; 

(ix) Achieving equitable distribution of funds by geogra- 
phy and population; 

(x) The extent to which the project meets the following 
state policy objectives: 

(A) Efficient use of state resources; 

(B) Preservation and enhancement of health and safety; 

(C) Abatement of pollution and protection of the envi- 
ronment; 

(D) Creation of new, family wage jobs, and avoidance of 
shifting existing jobs from one Washington state community 
to another; 

(E) Fostering economic development consistent with 
chapter 36.70A RCW; 

(F) Efficiency in delivery of goods and services, public 
transit, and transportation; 

(G) Avoidance of additional costs to state and local gov- 
ernments that adversely impact local residents and small 
businesses; and 

(H) Reduction of the overall cost of public infrastructure; 
and 

(xi) Other criteria that the board considers necessary to 
achieve the purposes of this chapter. 
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(b) Before November 1, 2016, the board must develop 
and submit to the appropriate fiscal committees of the senate 
and house of representatives a ranked list of qualified public 
works projects which have been evaluated by the board and 
are recommended for funding by the legislature. The maxi- 
mum amount of funding that the board may recommend for 
any jurisdiction is ten million dollars per biennium. For each 
project on the ranked list, as well as for eligible projects not 
recommended for funding, the board must document the 
numerical ranking that was assigned. 

(6) Existing debt or financial obligations of local govern- 
ments may not be refinanced under this chapter. Each local 
government applicant must provide documentation of 
attempts to secure additional local or other sources of funding 
for each public works project for which financial assistance is 
sought under this chapter. 

(7) Before November 1st of each even-numbered year, 
the board must develop and submit to the appropriate fiscal 
committees of the senate and house of representatives a 
description of the loans made under RCW 43.155.065, 
43.155.068, and subsection (10) of this section during the 
preceding fiscal year and a prioritized list of projects which 
are recommended for funding by the legislature, including 
one copy to the staff of each of the committees. The list must 
include, but not be limited to, a description of each project 
and recommended financing, the terms and conditions of the 
loan or financial guarantee, the local government jurisdiction 
and unemployment rate, demonstration of the jurisdiction's 
critical need for the project and documentation of local funds 
being used to finance the public works project. The list must 
also include measures of fiscal capacity for each jurisdiction 
recommended for financial assistance, compared to autho- 
rized limits and state averages, including local government 
sales taxes; real estate excise taxes; property taxes; and 
charges for or taxes on sewerage, water, garbage, and other 
utilities. 

(8) The board may not sign contracts or otherwise finan- 
cially obligate funds from the public works assistance 
account before the legislature has appropriated funds for a 
specific list of public works projects. The legislature may 
remove projects from the list recommended by the board. The 
legislature may not change the order of the priorities recom- 
mended for funding by the board. 

(9) Subsection (8) of this section does not apply to loans 
made under RCW 43.155.065, 43.155.068, and subsection 
(10) of this section. 

(10) Loans made for the purpose of capital facilities 
plans are exempted from subsection (8) of this section. 

(11) To qualify for loans or pledges for solid waste or 
recycling facilities under this chapter, a city or county must 
demonstrate that the solid waste or recycling facility is con- 
sistent with and necessary to implement the comprehensive 
solid waste management plan adopted by the city or county 
under chapter 70.95 RCW. 

(12) After January 1, 2010, any project designed to 
address the effects of storm water or wastewater on Puget 
Sound may be funded under this section only if the project is 
not in conflict with the action agenda developed by the Puget 
Sound partnership under RCW 90.71.310. 

(13) During the 2015-2017 fiscal biennium, for projects 
involving repair, replacement, or improvement of a wastewa- 
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ter treatment plant or other public works facility for which an 
investment grade efficiency audit is obtainable, the public 
works board must require as a contract condition that the 
project sponsor undertake an investment grade efficiency 
audit. The project sponsor may finance the costs of the audit 
as part of its public works assistance account program loan. 

(14)(a) For public works assistance account application 
rounds conducted during the 2015-2017 fiscal biennium, the 
board must implement policies and procedures designed to 
maximize local government use of federal funds to finance 
local infrastructure including, but not limited to, drinking 
water and clean water state revolving funds operated by the 
state departments of health and ecology. Projects that are eli- 
gible for the drinking water and clean water state revolving 
funds may receive public works board preconstruction loans. 
Projects that are eligible for the drinking water and clean 
water state revolving funds are not eligible for public works 
board construction loans. For purposes of this subsection 
"eligible for drinking water and clean water state revolving 
funds" means: 

(i) Projects that have applied to the state revolving funds 
and are awaiting a funding decision; 

(ii) Projects that have been rejected for funding solely 
due to not meeting readiness requirements; and 

(iii) Projects that have not applied, but would likely be 
eligible if the project applied and met the project readiness 
requirements. 

(b) For all construction loan projects proposed to the leg- 
islature for funding during the 2015-2017 fiscal biennium, 
the board must base interest rates on the average daily market 
interest rate for taxexempt municipal bonds as published in 
the bond buyer's index for the period from sixty to thirty days 
before the start of the application cycle. For projects with a 
repayment period between five and twenty years, the rate 
must be sixty percent of the market rate. For projects with a 
repayment period under five years, the rate must be thirty 
percent of the market rate. The board must also provide 
reduced interest rates, extended repayment periods, or forgiv- 
able principal loans for projects that meet financial hardship 
criteria as measured by the affordability index or similar stan- 
dard measure of financial hardship. [2015 3rd sp.s. c 3 § 
7033; 2013 2nd sp.s. c 19 § 7032; 2013 c 275 § 3; 2012 c 196 
§ 9; 2009 c 518 § 16; 2008 c 299 § 25. Prior: 2007 c 341 § 24; 
2007 c 231 § 2; 2001 c 131 § 5; 1999 c 164 § 602; 1997 c 429 
§ 29; 1996 c 168 § 3; 1995 c 363 § 3; 1993 c 39 § 1; 1991 sp.s. 
c 32 § 23; 1990 Ist ex.s. c 17 § 82; 1990 c 133 § 6; 1988 c 93 
§ 3; 1987 c 505 § 40; 1985 c 446 § 12.] 

Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 


Short title—2008 c 299: See note following RCW 35.105.010. 


Severability—Effective date—2007 c 341: See RCW 90.71.906 and 
90.71.907. 


Findings—Recommendations—Reports encouraged—2007 c 231: 
"(1) The legislature finds that permit programs have been legislatively estab- 
lished to protect the health, welfare, economy, and environment of Washing- 
ton's citizens and to provide a fair, competitive opportunity for business 
innovation and consumer confidence. The legislature also finds that uncer- 
tainty in government processes to permit an activity by a citizen of Washing- 
ton state is undesirable and erodes confidence in government. The legislature 
further finds that in the case of projects that would further economic devel- 
opment in the state, information about the permitting process is critical for an 
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applicant's planning and financial assessment of the proposed project. The 
legislature also finds that applicants have a responsibility to provide com- 
plete and accurate information. 


(2) The legislature recommends that applicants be provided with the fol- 
lowing information when applying for a development permit from a city, 
county, or state agency: 


(a) The minimum and maximum time an agency will need to make a 
decision on a permit, including public comment requirements; 


(b) The minimum amount of information required for an agency to make 
a decision on a permit; 


(c) When an agency considers an application complete for processing; 


(d) The minimum and maximum costs in agency fees that will be 
incurred by the permit applicant; and 
(e) The reasons for a denial of a permit in writing. 


(3) In providing this information to applicants, an agency should base 
estimates on the best information available about the permitting program and 
prior applications for similar permits, as well as on the information provided 
by the applicant. New information provided by the applicant subsequent to 
the agency estimates may change the information provided by an agency per 
subsection (2) of this section. Project modifications by an applicant may 
result in more time, more information, or higher fees being required for per- 
mit processing. 


(4) This section does not create an independent cause of action, affect 
any existing cause of action, or establish time limits for purposes of RCW 
64.40.020. 


(5) City, county, and state agencies issuing development permits are 
encouraged to track the progress in providing the information to applicants 
per subsection (2) of this section by preparing an annual report of its perfor- 
mance for the preceding fiscal year. The report should be posted on its web 
site [and] made available and provided to the appropriate standing commit- 
tees of the senate and house of representatives." [2007 c 231 § 1.] 


Findings—Intent—Part headings and subheadings not law—Effec- 
tive date—Severability—1999 c 164: See notes following RCW 
43.160.010. 


Finding—Purpose—1995 c 363: See note following RCW 43.155.068. 
Intent—1990 1st ex.s. c 17: See note following RCW 43.210.010. 


Findings—Severability—1990 c 133: See notes following RCW 
36.94.140. 


Additional notes found at www.leg.wa.gov 
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ECONOMIC DEVELOPMENT— 
PUBLIC FACILITIES LOANS AND GRANTS 


Sections 


43.160.080 Public facilities construction loan revolving account. 


43.160.080 Public facilities construction loan revolv- 
ing account. There shall be a fund in the state treasury 
known as the public facilities construction loan revolving 
account, which shall consist of all moneys collected under 
this chapter and any moneys appropriated to it by law. Dis- 
bursements from the revolving account shall be on authoriza- 
tion of the board. In order to maintain an effective expendi- 
ture and revenue control, the public facilities construction 
loan revolving account shall be subject in all respects to chap- 
ter 43.88 RCW. During the 2013-2015 biennium, amounts in 
the public facilities construction loan revolving account may 
be used for the animal disease traceability project in section 
3247, chapter 19, Laws of 2013 2nd sp. sess., administered 
by the department of agriculture. During the 2013-2015 bien- 
nium, sums in the public facilities construction loan revolv- 
ing account may be used for the clean energy partnership 
project in section 1038, chapter 19, Laws of 2013 2nd sp. 
sess. During the 2015-2017 biennium, sums in the public 
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facilities construction loan revolving account may be used to 
continue and enhance the animal disease traceability project 
in section 3247, chapter 19, Laws of 2013 2nd sp. sess., 
administered by the department of agriculture. During the 
2015-2017 biennium, sums in the public facilities construc- 
tion loan revolving account may be used for the clean energy 
partnership project in section 1038, chapter 19, Laws of 2013 
2nd sp. sess. [2015 3rd sp.s. c 3 § 7034; 2015 3rd sp.s. c 3 § 
6029; 2010 Ist sp.s. c 36 § 6011; 2008 c 327 § 11; 1998 c 321 
§ 30 (Referendum Bill No. 49, approved November 3, 1998); 
1992 c 235 § 10; 1991 sp.s. c 13 § 115; 1987 c 422 § 6; 1984 
c 257 § 12; 1983 Ist ex.s. c 60 § 6; 1982 1st ex.s. c 40 § 8.] 


Reviser's note: This section was amended by 2015 3rd sp.s. c 3 § 6029 
and by 2015 3rd sp.s. c 3 § 7034, each without reference to the other. Both 
amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 3: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect imme- 
diately [June 30, 2015]." [2015 3rd sp.s. c 3 § 7045.] 


Effective date—2010 Ist sp.s. c 36: See note following RCW 
43.155.050. 


Effective date—2008 c 327 §§ 1, 2, 4-11, 17: See note following RCW 
43.160.010. 


Purpose—Severability—1998 c 321: See notes following RCW 
82.14.045. 


Additional notes found at www.leg.wa.gov 


Chapter 43.185 RCW 
HOUSING ASSISTANCE PROGRAM 


Sections 


43.185.070 Notice of grant and loan application period—Priorities—Cri- 
teria for evaluation. (Effective until April 1, 2016.) 

43.185.070 Notice of grant and loan application period—Priorities—Cri- 
teria for evaluation. (Effective April 1, 2016.) 


43.185.070 Notice of grant and loan application 
period—Priorities—Criteria for evaluation. (Effective 
until April 1, 2016.) (1) During each calendar year in which 
funds from the housing trust fund or other legislative appro- 
priations are available for use by the department for the hous- 
ing assistance program, the department must announce to all 
known interested parties, and through major media through- 
out the state, a grant and loan application period of at least 
ninety days' duration. This announcement must be made as 
often as the director deems appropriate for proper utilization 
of resources. The department must then promptly grant as 
many applications as will utilize available funds less appro- 
priate administrative costs of the department as provided in 
RCW 43.185.050. 

(2) In awarding funds under this chapter, the department 
must: 

(a) Provide for a geographic distribution on a statewide 
basis; and 

(b) Until June 30, 2013, consider the total cost and per- 
unit cost of each project for which an application is submitted 
for funding under RCW 43.185.050(2) (a) and (j), as com- 
pared to similar housing projects constructed or renovated 
within the same geographic area. 

(3) The department, with advice and input from the 
affordable housing advisory board established in RCW 
43.185B.020, or a subcommittee of the affordable housing 
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advisory board, must report recommendations for awarding 
funds in a cost-effective manner. The report must include an 
implementation plan, timeline, and any other items the 
department identifies as important to consider to the legisla- 
ture by December 1, 2012. 

(4) The department must give first priority to applica- 
tions for projects and activities which utilize existing pri- 
vately owned housing stock including privately owned hous- 
ing stock purchased by nonprofit public development author- 
ities and public housing authorities as created in chapter 
35.82 RCW. As used in this subsection, privately owned 
housing stock includes housing that is acquired by a federal 
agency through a default on the mortgage by the private 
owner. Such projects and activities must be evaluated under 
subsection (5) of this section. Second priority must be given 
to activities and projects which utilize existing publicly 
owned housing stock. All projects and activities must be 
evaluated by some or all of the criteria under subsection (5) 
of this section, and similar projects and activities shall be 
evaluated under the same criteria. 

(5) The department must give preference for applications 
based on some or all of the criteria under this subsection, and 
similar projects and activities must be evaluated under the 
same criteria: 

(a) The degree of leveraging of other funds that will 
occur; 

(b) The degree of commitment from programs to provide 
necessary habilitation and support services for projects focus- 
ing on special needs populations; 

(c) Recipient contributions to total project costs, includ- 
ing allied contributions from other sources such as profes- 
sional, craft and trade services, and lender interest rate subsi- 
dies; 

(d) Local government project contributions in the form 
of infrastructure improvements, and others; 

(e) Projects that encourage ownership, management, and 
other project-related responsibility opportunities; 

(f) Projects that demonstrate a strong probability of serv- 
ing the original target group or income level for a period of at 
least twenty-five years; 

(g) The applicant has the demonstrated ability, stability 
and resources to implement the project; 

(h) Projects which demonstrate serving the greatest 
need; 

(1) Projects that provide housing for persons and families 
with the lowest incomes; 

(j) Projects serving special needs populations which are 
under statutory mandate to develop community housing; 

(k) Project location and access to employment centers in 
the region or area; 

(1) Projects that provide employment and training oppor- 
tunities for disadvantaged youth under a youthbuild or youth- 
build-type program as defined in RCW 50.72.020; 

(m) Project location and access to available public trans- 
portation services; and 

(n) Projects involving collaborative partnerships 
between local school districts and either public housing 
authorities or nonprofit housing providers, that help children 
of low-income families succeed in school. To receive this 
preference, the local school district must provide an opportu- 
nity for community members to offer input on the proposed 
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project at the first scheduled school board meeting following 
submission of the grant application to the department. 

(6) The department may only approve applications for 
projects for persons with mental illness that are consistent 
with a regional support network six-year capital and operat- 
ing plan. [2015 c 155 § 1; 2013 c 145 § 3; 2012 c 235 § 1. 
Prior: 2005 c 518 § 1802; 2005 c 219 § 2; 1994 sp.s. c 3 § 9; 
prior: 1991 c 356 § 5; 1991 c 295 § 2; 1988 c 286 § 1; 1986 c 
298 § 8.] 


Expiration date—2015 c 155 § 1: "Section 1 of this act expires April 1, 
2016." [2015 c 155 § 3.] 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


43.185.070 Notice of grant and loan application 
period—Priorities—Criteria for evaluation. (Effective 
April 1, 2016.) (1) During each calendar year in which funds 
from the housing trust fund or other legislative appropriations 
are available for use by the department for the housing assis- 
tance program, the department must announce to all known 
interested parties, and through major media throughout the 
state, a grant and loan application period of at least ninety 
days' duration. This announcement must be made as often as 
the director deems appropriate for proper utilization of 
resources. The department must then promptly grant as many 
applications as will utilize available funds less appropriate 
administrative costs of the department as provided in RCW 
43.185.050. 

(2) In awarding funds under this chapter, the department 
must: 

(a) Provide for a geographic distribution on a statewide 
basis; and 

(b) Until June 30, 2013, consider the total cost and per- 
unit cost of each project for which an application is submitted 
for funding under RCW 43.185.050(2) (a) and (j), as com- 
pared to similar housing projects constructed or renovated 
within the same geographic area. 

(3) The department, with advice and input from the 
affordable housing advisory board established in RCW 
43.185B.020, or a subcommittee of the affordable housing 
advisory board, must report recommendations for awarding 
funds in a cost-effective manner. The report must include an 
implementation plan, timeline, and any other items the 
department identifies as important to consider to the legisla- 
ture by December 1, 2012. 

(4) The department must give first priority to applica- 
tions for projects and activities which utilize existing pri- 
vately owned housing stock including privately owned hous- 
ing stock purchased by nonprofit public development author- 
ities and public housing authorities as created in chapter 
35.82 RCW. As used in this subsection, privately owned 
housing stock includes housing that is acquired by a federal 
agency through a default on the mortgage by the private 
owner. Such projects and activities must be evaluated under 
subsection (5) of this section. Second priority must be given 
to activities and projects which utilize existing publicly 
owned housing stock. All projects and activities must be 
evaluated by some or all of the criteria under subsection (5) 
of this section, and similar projects and activities shall be 
evaluated under the same criteria. 
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(5) The department must give preference for applications 
based on some or all of the criteria under this subsection, and 
similar projects and activities must be evaluated under the 
same criteria: 

(a) The degree of leveraging of other funds that will 
occur; 

(b) The degree of commitment from programs to provide 
necessary habilitation and support services for projects focus- 
ing on special needs populations; 

(c) Recipient contributions to total project costs, includ- 
ing allied contributions from other sources such as profes- 
sional, craft and trade services, and lender interest rate subsi- 
dies; 

(d) Local government project contributions in the form 
of infrastructure improvements, and others; 

(e) Projects that encourage ownership, management, and 
other project-related responsibility opportunities; 

(f) Projects that demonstrate a strong probability of serv- 
ing the original target group or income level for a period of at 
least twenty-five years; 

(g) The applicant has the demonstrated ability, stability 
and resources to implement the project; 

(h) Projects which demonstrate serving the greatest 
need; 

(i) Projects that provide housing for persons and families 
with the lowest incomes; 

(j) Projects serving special needs populations which are 
under statutory mandate to develop community housing; 

(k) Project location and access to employment centers in 
the region or area; 

(1) Projects that provide employment and training oppor- 
tunities for disadvantaged youth under a youthbuild or youth- 
build-type program as defined in RCW 50.72.020; 

(m) Project location and access to available public trans- 
portation services; and 

(n) Projects involving collaborative partnerships 
between local school districts and either public housing 
authorities or nonprofit housing providers, that help children 
of low-income families succeed in school. To receive this 
preference, the local school district must provide an opportu- 
nity for community members to offer input on the proposed 
project at the first scheduled school board meeting following 
submission of the grant application to the department. 

(6) The department may only approve applications for 
projects for persons with mental illness that are consistent 
with a behavioral health organization six-year capital and 
operating plan. [2015 c 155 § 2; 2014 c 225 § 62; 2013 c 145 
§ 3; 2012 c 235 § 1. Prior: 2005 c 518 § 1802; 2005 c 219 § 
2; 1994 sp.s. c 3 § 9; prior: 1991 c 356 § 5; 1991 c 295 § 2; 
1988 c 286 § 1; 1986 c 298 § 8.] 


Effective date—2015 c 155 § 2: "Section 2 of this act takes effect April 
1, 2016." [2015 c 155 § 4.] 


Effective date—2014 c 225: See note following RCW 71.24.016. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 
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43.185C.010 Definitions. The definitions in this sec- 
tion apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Administrator" means the individual who has the 
daily administrative responsibility of a crisis residential cen- 
ter. 

(2) "Child in need of services petition" means a petition 
filed in juvenile court by a parent, child, or the department 
seeking adjudication of placement of the child. 

(3) "Community action agency" means a nonprofit pri- 
vate or public organization established under the economic 
opportunity act of 1964. 

(4) "Crisis residential center" means a secure or semi- 
secure facility established pursuant to chapter 74.13 RCW. 

(5) "Department" means the department of commerce. 

(6) "Director" means the director of the department of 
commerce. 

(7) "Home security fund account" means the state trea- 
sury account receiving the state's portion of income from rev- 
enue from the sources established by RCW 36.22.179, RCW 
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36.22.1791, and all other sources directed to the homeless 
housing and assistance program. 

(8) "Homeless housing grant program" means the vehi- 
cle by which competitive grants are awarded by the depart- 
ment, utilizing moneys from the home security fund account, 
to local governments for programs directly related to housing 
homeless individuals and families, addressing the root causes 
of homelessness, preventing homelessness, collecting data on 
homeless individuals, and other efforts directly related to 
housing homeless persons. 

(9) "Homeless housing plan" means the ten-year plan 
developed by the county or other local government to address 
housing for homeless persons. 

(10) "Homeless housing program" means the program 
authorized under this chapter as administered by the depart- 
ment at the state level and by the local government or its des- 
ignated subcontractor at the local level. 

(11) "Homeless housing strategic plan" means the ten- 
year plan developed by the department, in consultation with 
the interagency council on homelessness and the affordable 
housing advisory board. 

(12) "Homeless person" means an individual living out- 
side or in a building not meant for human habitation or which 
they have no legal right to occupy, in an emergency shelter, 
or in a temporary housing program which may include a tran- 
sitional and supportive housing program if habitation time 
limits exist. This definition includes substance abusers, peo- 
ple with mental illness, and sex offenders who are homeless. 

(13) "HOPE center" means an agency licensed by the 
secretary to provide temporary residential placement and 
other services to street youth. A street youth may remain in a 
HOPE center for thirty days while services are arranged and 
permanent placement is coordinated. No street youth may 
stay longer than thirty days unless approved by the depart- 
ment and any additional days approved by the department 
must be based on the unavailability of a long-term placement 
option. A street youth whose parent wants him or her 
returned to home may remain in a HOPE center until his or 
her parent arranges return of the youth, not longer. All other 
street youth must have court approval under chapter 13.34 or 
13.32A RCW to remain in a HOPE center up to thirty days. 

(14) "Housing authority" means any of the public corpo- 
rations created by chapter 35.82 RCW. 

(15) "Housing continuum" means the progression of 
individuals along a housing-focused continuum with home- 
lessness at one end and homeownership at the other. 

(16) "Interagency council on homelessness" means a 
committee appointed by the governor and consisting of, at 
least, policy level representatives of the following entities: (a) 
The department of commerce; (b) the department of correc- 
tions; (c) the department of social and health services; (d) the 
department of veterans affairs; and (e) the department of 
health. 

(17) "Local government" means a county government in 
the state of Washington or a city government, if the legisla- 
tive authority of the city affirmatively elects to accept the 
responsibility for housing homeless persons within its bor- 
ders. 

(18) "Local homeless housing task force" means a volun- 
tary local committee created to advise a local government on 
the creation of a local homeless housing plan and participate 
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in a local homeless housing program. It must include a repre- 
sentative of the county, a representative of the largest city 
located within the county, at least one homeless or formerly 
homeless person, such other members as may be required to 
maintain eligibility for federal funding related to housing 
programs and services and if feasible, a representative of a 
private nonprofit organization with experience in low- 
income housing. 

(19) "Long-term private or public housing" means subsi- 
dized and unsubsidized rental or owner-occupied housing in 
which there is no established time limit for habitation of less 
than two years. 

(20) "Performance measurement" means the process of 
comparing specific measures of success against ultimate and 
interim goals. 

(21) "Secure facility" means a crisis residential center, or 
portion thereof, that has locking doors, locking windows, or a 
secured perimeter, designed and operated to prevent a child 
from leaving without permission of the facility staff. 

(22) "Semi-secure facility" means any facility including, 
but not limited to, crisis residential centers or specialized fos- 
ter family homes, operated in a manner to reasonably assure 
that youth placed there will not run away. Pursuant to rules 
established by the department, the facility administrator shall 
establish reasonable hours for residents to come and go from 
the facility such that no residents are free to come and go at 
all hours of the day and night. To prevent residents from tak- 
ing unreasonable actions, the facility administrator, where 
appropriate, may condition a resident's leaving the facility 
upon the resident being accompanied by the administrator or 
the administrator's designee and the resident may be required 
to notify the administrator or the administrator's designee of 
any intent to leave, his or her intended destination, and the 
probable time of his or her return to the center. 

(23) "Staff secure facility" means a structured group care 
facility licensed under rules adopted by the department of 
social and health services with a ratio of at least one adult 
staff member to every two children. 

(24) "Washington homeless census" means an annual 
statewide census conducted as a collaborative effort by 
towns, cities, counties, community-based organizations, and 
state agencies, with the technical support and coordination of 
the department, to count and collect data on all homeless 
individuals in Washington. 

(25) "Washington homeless client management informa- 
tion system" means a database of information about homeless 
individuals in the state used to coordinate resources to assist 
homeless clients to obtain and retain housing and reach 
greater levels of self-sufficiency or economic independence 
when appropriate, depending upon their individual situations. 
[2015 c 69 § 10. Prior: 2009 c 565 § 40; 2007 c 427 § 3; 2006 
c 349 § 6; 2005 c 484 § 3.] 

Short title—2015 c 69: See RCW 43.330.911. 
Finding—2006 c 349: See note following RCW 43.185.130. 


43.185C.040 Homeless housing strategic plan—Pro- 
gram outcomes and performance measures and goals— 
Statewide data gathering instrument—Reports. (1) Six 
months after the first Washington homeless census, the 
department shall, in consultation with the interagency council 
on homelessness and the affordable housing advisory board, 
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prepare and publish a ten-year homeless housing strategic 
plan which shall outline statewide goals and performance 
measures and shall be coordinated with the plan for homeless 
families with children required under RCW 43.63A.650. To 
guide local governments in preparation of their first local 
homeless housing plans due December 31, 2005, the depart- 
ment shall issue by October 15, 2005, temporary guidelines 
consistent with this chapter and including the best available 
data on each community's homeless population. Local gov- 
ernments' ten-year homeless housing plans shall not be sub- 
stantially inconsistent with the goals and program recommen- 
dations of the temporary guidelines and, when amended after 
2005, the state strategic plan. 

(2) Program outcomes and performance measures and 
goals shall be created by the department and reflected in the 
department's homeless housing strategic plan as well as 
interim goals against which state and local governments' per- 
formance may be measured, including: 

(a) By the end of year one, completion of the first census 
as described in RCW 43.185C.030; 

(b) By the end of each subsequent year, goals common to 
all local programs which are measurable and the achievement 
of which would move that community toward housing its 
homeless population; and 

(c) By July 1, 2015, reduction of the homeless popula- 
tion statewide and in each county by fifty percent. 

(3) The department shall develop a consistent statewide 
data gathering instrument to monitor the performance of cit- 
ies and counties receiving grants in order to determine com- 
pliance with the terms and conditions set forth in the grant 
application or required by the department. 

The department shall, in consultation with the inter- 
agency council on homelessness and the affordable housing 
advisory board, report biennially to the governor and the 
appropriate committees of the legislature an assessment of 
the state's performance in furthering the goals of the state ten- 
year homeless housing strategic plan and the performance of 
each participating local government in creating and executing 
a local homeless housing plan which meets the requirements 
of this chapter. The annual report may include performance 
measures such as: 

(a) The reduction in the number of homeless individuals 
and families from the initial count of homeless persons; 

(b) The reduction in the number of unaccompanied 
homeless youth. "Unaccompanied homeless youth" has the 
same meaning as in RCW 43.330.702; 

(c) The number of new units available and affordable for 
homeless families by housing type; 

(d) The number of homeless individuals identified who 
are not offered suitable housing within thirty days of their 
request or identification as homeless; 

(e) The number of households at risk of losing housing 
who maintain it due to a preventive intervention; 

(f) The transition time from homelessness to permanent 
housing; 

(g) The cost per person housed at each level of the hous- 
ing continuum; 

(h) The ability to successfully collect data and report per- 
formance; 
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(i) The extent of collaboration and coordination among 
public bodies, as well as community stakeholders, and the 
level of community support and participation; 

(j) The quality and safety of housing provided; and 

(k) The effectiveness of outreach to homeless persons, 
and their satisfaction with the program. 

(4) Based on the performance of local homeless housing 
programs in meeting their interim goals, on general popula- 
tion changes and on changes in the homeless population 
recorded in the annual census, the department may revise the 
performance measures and goals of the state homeless hous- 
ing strategic plan, set goals for years following the initial ten- 
year period, and recommend changes in local governments' 
plans. [2015 c 69 § 25; 2009 c 518 § 17; 2005 c 484 § 7.] 


Short title—2015 c 69: See RCW 43.330.911. 


43.185C.061 Home security fund account—Exemp- 
tions from set aside. Home security fund account funds 
appropriated to carry out the activities of RCW 43.330.700 
through 43.330.715, 43.330.911, 43.185C.010, 43.185C.250 
through 43.185C.320, and 43.330.167 are not subject to the 
set aside under RCW 36.22.179(1)(b). [2015 c 69 § 27.] 


Short title—2015 c 69: See RCW 43.330.911. 


43.185C.220 Essential needs and housing support 
program—Distribution of funds. (1) The department shall 
distribute funds for the essential needs and housing support 
program established under this section in a manner consistent 
with the requirements of this section and the biennial operat- 
ing budget. The first distribution of funds must be completed 
by September 1, 2011. Essential needs or housing support is 
only for persons found eligible for such services under RCW 
74.04.805 and is not considered an entitlement. 

(2) The department shall distribute funds appropriated 
for the essential needs and housing support program in the 
form of grants to designated essential needs support and 
housing support entities within each county. The department 
shall not distribute any funds until it approves the expendi- 
ture plan submitted by the designated essential needs support 
and housing support entities. The amount of funds to be dis- 
tributed pursuant to this section shall be designated in the 
biennial operating budget. For the sole purpose of meeting 
the initial distribution of funds date, the department may dis- 
tribute partial funds upon the department's approval of a pre- 
liminary expenditure plan. The department shall not distrib- 
ute the remaining funds until it has approved a final expendi- 
ture plan. 

(3)(a) During the 20112013 biennium, in awarding hous- 
ing support that is not funded through the contingency fund in 
this subsection, the designated housing support entity shall 
provide housing support to clients who are homeless persons 
as defined in RCW 43.185C.010. As provided in the biennial 
operating budget for the 2011-2013 biennium, a contingency 
fund shall be used solely for those clients who are at substan- 
tial risk of losing stable housing or at substantial risk of los- 
ing one of the other services defined in RCW 74.62.010(6). 
For purposes of this chapter, "substantial risk" means the cli- 
ent has provided documentation that he or she will lose his or 
her housing within the next thirty days or that the services 
will be discontinued within the next thirty days. 
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(b) After July 1, 2013, the designated housing support 
entity shall give first priority to clients who are homeless per- 
sons as defined in RCW 43.185C.010 and second priority to 
clients who would be at substantial risk of losing stable hous- 
ing without housing support. 

(4) For each county, the department shall designate an 
essential needs support entity and a housing support entity 
that will begin providing these supports to medical care ser- 
vices program recipients on November 1, 2011. Essential 
needs and housing support entities are not required to provide 
assistance to every person referred to the local entity or who 
meets the priority standards in subsection (3) of this section. 

(a) Each designated entity must be a local government or 
communitybased organization, and may administer the fund- 
ing for essential needs support, housing support, or both. 
Designated entities have the authority to subcontract with 
qualified entities. Upon request, and the approval of the 
department, two or more counties may combine resources to 
more effectively deliver services. 

(b) The department's designation process must include a 
review of proficiency in managing housing or human ser- 
vices programs when designating housing support entities. 

(c) Within a county, if the department directly awards 
separate grants to the designated housing support entity and 
the designated essential needs support entity, the department 
shall determine the amount allocated for essential needs sup- 
port as directed in the biennial operating budget. 

(5)(a) Essential needs and housing support entities must 
use funds distributed under this section as flexibly as is prac- 
ticable to provide essential needs items and housing support 
to recipients of the essential needs and housing support pro- 
gram, subject to the requirements of this section. 

(b) Benefits provided under the essential needs and hous- 
ing support program shall not be provided to recipients in the 
form of cash assistance. 

(c) The department may move funds between entities or 
between counties to reflect actual caseload changes. In doing 
so, the department must: (i) Develop a process for reviewing 
the caseload of designated essential needs and housing sup- 
port entities, and for redistributing grant funds from those 
entities experiencing reduced actual caseloads to those with 
increased actual caseloads; and (ii) inform all designated 
entities of the redistribution process. Savings resulting from 
program caseload attrition from the essential needs and hous- 
ing support program shall not result in increased perclient 
expenditures. 

(d) Essential needs and housing support entities must 
partner with other public and private organizations to maxi- 
mize the beneficial impact of funds distributed under this sec- 
tion, and should attempt to leverage other sources of public 
and private funds to serve essential needs and housing sup- 
port recipients. Funds appropriated in the operating budget 
for essential needs and housing support must be used only to 
serve persons eligible to receive services under that program. 

(6) The department shall use no more than five percent 
of the funds for administration of the essential needs and 
housing support program. Each essential needs and housing 
support entity shall use no more than seven percent of the 
funds for administrative expenses. 

(7) The department shall: 
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(a) Require housing support entities to enter data into the 
homeless client management information system; 

(b) Require essential needs support entities to report on 
services provided under this section; 

(c) In collaboration with the department of social and 
health services, submit a report annually to the relevant pol- 
icy and fiscal committees of the legislature. A preliminary 
report shall be submitted by December 31, 2011, and must 
include (c)(i), (iii), and (v) of this subsection. Annual reports 
must be submitted beginning December 1, 2012, and must 
include: 

(i) A description of the actions the department has taken 
to achieve the objectives of chapter 36, Laws of 2011 Ist sp. 
SeSS.; 

(ii) The amount of funds used by the department to 
administer the program; 

(iii) Information on the housing status of essential needs 
and housing support recipients served by housing support 
entities, and individuals who have requested housing support 
but did not receive housing support; 

(iv) Grantee expenditure data related to administration 
and services provided under this section; and 

(v) Efforts made to partner with other entities and lever- 
age sources or public and private funds; 

(d) Review the data submitted by the designated entities, 
and make recommendations for program improvements and 
administrative efficiencies. The department has the authority 
to designate alternative entities as necessary due to perfor- 
mance or other significant issues. Such change must only be 
made after consultation with the department of social and 
health services and the impacted entity. 

(8) The department, counties, and essential needs and 
housing support entities are not civilly or criminally liable 
and may not have any penalty or cause of action of any nature 
arise against them related to decisions regarding: (a) The pro- 
vision or lack of provision of housing or essential needs sup- 
port; or (b) the type of housing arrangement supported with 
funds allocated under this section, when the decision was 
made in good faith and in the performance of the powers and 
duties under this section. However, this section does not pro- 
hibit legal actions against the department, county, or essential 
needs or housing support entity to enforce contractual duties 
or obligations. [2015 c 128 § 5; 2013 2nd sp.s. c 10 § 4; 2011 
Ist sp.s. c 36 § 4.] 


Effective date—2013 2nd sp.s. c 10: See note following RCW 
74.62.030. 


Findings—Intent—2011 1st sp.s. € 36: See RCW 74.62.005. 


Effective date—2011 Ist sp.s. c 36: See note following RCW 
74.62.005. 


43.185C.240 Document recording surcharge funds— 
Use—Local government obligations—Washington state 
quality award program—Department's duties—Defini- 
tions. (Expires June 30, 2019.) (1) As a means of efficiently 
and cost-effectively providing housing assistance to very-low 
income and homeless households: 

(a) Any local government that has the authority to issue 
housing vouchers, directly or through a contractor, using doc- 
ument recording surcharge funds collected pursuant to RCW 
36.22.178, 36.22.179, or 36.22.1791 must: 
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(i)(A) Maintain an interested landlord list, which at a 
minimum, includes information on rental properties in build- 
ings with fewer than fifty units; 

(B) Update the list at least once per quarter; 

(C) Distribute the list to agencies providing services to 
individuals and households receiving housing vouchers; 

(D) Ensure that a copy of the list or information for 
accessing the list online is provided with voucher paperwork; 
and 

(E) Communicate and interact with landlord and tenant 
associations located within its jurisdiction to facilitate devel- 
opment, maintenance, and distribution of the list to private 
rental housing landlords. The department must make reason- 
able efforts to ensure that local providers conduct outreach to 
private rental housing landlords each calendar quarter regard- 
ing opportunities to provide rental housing to the homeless 
and the availability of funds; 

(ii) Using cost-effective methods of communication, 
convene, on a semiannual or more frequent basis, landlords 
represented on the interested landlord list and agencies pro- 
viding services to individuals and households receiving hous- 
ing vouchers to identify successes, barriers, and process 
improvements. The local government is not required to reim- 
burse any participants for expenses related to attendance; 

(iii) Produce data, limited to document recording fee 
uses and expenditures, on a calendar year basis in consulta- 
tion with landlords represented on the interested landlord list 
and agencies providing services to individuals and house- 
holds receiving housing vouchers, that include the following: 
Total amount expended from document recording fees; 
amount expended on, number of households that received, 
and number of housing vouchers issued in each of the private, 
public, and nonprofit markets; amount expended on, number 
of households that received, and number of housing place- 
ment payments provided in each of the private, public, and 
nonprofit markets; amount expended on and number of evic- 
tion prevention services provided in the private market; 
amount expended on and number of other tenant-based rent 
assistance services provided in the private market; and 
amount expended on and number of services provided to 
unaccompanied homeless youth. If these data elements are 
not readily available, the reporting government may request 
the department to use the sampling methodology established 
pursuant to (c)(iii) of this subsection to obtain the data; and 

(iv) Annually submit the calendar year data to the depart- 
ment by October Ist, with preliminary data submitted by 
October 1, 2012, and full calendar year data submitted begin- 
ning October 1, 2013. 

(b) Any local government receiving more than three mil- 
lion five hundred thousand dollars during the previous calen- 
dar year from document recording surcharge funds collected 
pursuant to RCW 36.22.178, 36.22.179, and 36.22.1791, 
must apply to the Washington state quality award program, or 
similar Baldrige assessment organization, for an independent 
assessment of its quality management, accountability, and 
performance system. The first assessment may be a lite 
assessment. After submitting an application, a local govern- 
ment is required to reapply at least every two years. 

(c) The department must: 

(i) Require contractors that provide housing vouchers to 
distribute the interested landlord list created by the appropri- 
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ate local government to individuals and households receiving 
the housing vouchers; 

(ii) Convene a stakeholder group by March 1, 2017, con- 
sisting of landlords, homeless housing advocates, real estate 
industry representatives, cities, counties, and the department 
to meet to discuss long-term funding strategies for homeless 
housing programs that do not include a surcharge on docu- 
ment recording fees. The stakeholder group must provide a 
report of its findings to the legislature by December 1, 2017; 

(iii) Develop a sampling methodology to obtain data 
required under this section when a local government or con- 
tractor does not have such information readily available. The 
process for developing the sampling methodology must 
include providing notification to and the opportunity for pub- 
lic comment by local governments issuing housing vouchers, 
landlord association representatives, and agencies providing 
services to individuals and households receiving housing 
vouchers; 

(iv) Develop a report, limited to document recording fee 
uses and expenditures, on a calendar year basis that may 
include consultation with local governments, landlord associ- 
ation representatives, and agencies providing services to indi- 
viduals and households receiving housing vouchers, that 
includes the following: Total amount expended from docu- 
ment recording fees; amount expended on, number of house- 
holds that received, and number of housing vouchers issued 
in each of the private, public, and nonprofit markets; amount 
expended on, number of households that received, and num- 
ber of housing placement payments provided in each of the 
private, public, and nonprofit markets; amount expended on 
and number of eviction prevention services provided in the 
private market; the total amount of funds set aside for private 
rental housing payments as required in RCW 
36.22.179(1)(b); and amount expended on and number of 
other tenant-based rent assistance services provided in the 
private market. The information in the report must include 
data submitted by local governments and data on all addi- 
tional document recording fee activities for which the depart- 
ment contracted that were not otherwise reported. The data, 
samples, and sampling methodology used to develop the 
report must be made available upon request and for the audits 
required in this section; 

(v) Annually submit the calendar year report to the legis- 
lature by December 15th, with a preliminary report submitted 
by December 15, 2012, and full calendar year reports submit- 
ted beginning December 15, 2013; and 

(vi) Work with the Washington state quality award pro- 
gram, local governments, and any other organizations to 
ensure the appropriate scheduling of assessments for all local 
governments meeting the criteria described in subsection 
(1)(b) of this section. 

(d) The office of financial management must secure an 
independent audit of the department's data and expenditures 
of state funds received under RCW 36.22.179(1)(b) on an 
annual basis. The independent audit must review a random 
sample of local governments, contractors, and housing pro- 
viders that is geographically and demographically diverse. 
The independent auditor must meet with the department and 
a landlord representative to review the preliminary audit and 
provide the department and the landlord representative with 
the opportunity to include written comments regarding the 
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findings that must be included with the audit. The first audit 
of the department's data and expenditures will be for calendar 
year 2014 and is due July 1, 2015. Each audit thereafter will 
be due July 1st following the department's submission of the 
report to the legislature. If the independent audit finds that the 
department has failed to set aside at least forty-five percent of 
the funds received under RCW 36.22.179(1)(b) after June 12, 
2014, for private rental housing payments, the independent 
auditor must notify the department and the office of financial 
management of its finding. In addition, the independent audi- 
tor must make recommendations to the office of financial 
management and the legislature on alternative means of dis- 
tributing the funds to meet the requirements of RCW 
36.22.179(1)(b). 

(e) The office of financial management must contract 
with an independent auditor to conduct a performance audit 
of the programs funded by document recording surcharge 
funds collected pursuant to RCW 36.22.178, 36.22.179, and 
36.22.1791. The audit must provide findings to determine if 
the funds are being used effectively, efficiently, and for their 
intended purpose. The audit must review the department's 
performance in meeting all statutory requirements related to 
document recording surcharge funds including, but not lim- 
ited to, the data the department collects, the timeliness and 
quality of required reports, and whether the data and required 
reports provide adequate information and accountability for 
the use of the document recording surcharge funds. The audit 
must include recommendations for policy and operational 
improvements to the use of document recording surcharges 
by counties and the department. The performance audit must 
be submitted to the legislature by December 1, 2016. 

(2) For purposes of this section: 

(a) "Housing placement payments" means one-time pay- 
ments, such as first and last month's rent and move-in costs, 
funded by document recording surcharges collected pursuant 
to RCW 36.22.178, 36.22.179, or 36.22.1791 that are made 
to secure a unit on behalf of a tenant. 

(b) "Housing vouchers" means payments, including pri- 
vate rental housing payments, funded by document recording 
surcharges collected pursuant to RCW 36.22.178, 36.22.179, 
or 36.22.1791 that are made by a local government or con- 
tractor to secure: (i) A rental unit on behalf of an individual 
tenant; or (ii) a block of units on behalf of multiple tenants. 

(c) "Interested landlord list" means a list of landlords 
who have indicated to a local government or contractor inter- 
est in renting to individuals or households receiving a hous- 
ing voucher funded by document recording surcharges. 

(d) "Private rental housing" means housing owned by a 
private landlord and does not include housing owned by a 
nonprofit housing entity or government entity. 

(3) This section expires June 30, 2019. [2015 c 69 § 26; 
2014 c 200 § 3; 2012 c 90 § 2.] 


Short title—2015 c 69: See RCW 43.330.911. 


43.185C.250 Youth services—Duties of crisis resi- 
dential center administrator—Multidisciplinary team. 
(1)(a) The administrator of a crisis residential center may 
convene a multidisciplinary team, which is to be locally 
based and administered, at the request of a child placed at the 
center or the child's parent. 
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(b) If the administrator has reasonable cause to believe 
that a child is a child in need of services and the parent is 
unavailable or unwilling to continue efforts to maintain the 
family structure, the administrator shall immediately convene 
a multidisciplinary team. 

(c) A parent may disband a team twenty-four hours, 
excluding weekends and holidays, after receiving notice of 
formation of the team under (b) of this subsection unless a 
petition has been filed under RCW 13.32A.140. If a petition 
has been filed the parent may not disband the team until the 
hearing is held under RCW 13.32A.179. The court may allow 
the team to continue if an out-of-home placement is ordered 
under RCW 13.32A.179(3). Upon the filing of an at-risk 
youth or dependency petition the team shall cease to exist, 
unless the parent requests continuation of the team or unless 
the out-of-home placement was ordered under RCW 
13.32A.179(3). 

(2) The administrator shall request participation of 
appropriate state agencies to assist in the coordination and 
delivery of services through the multidisciplinary teams. 
Those agencies that agree to participate shall provide the sec- 
retary all information necessary to facilitate forming a multi- 
disciplinary team and the administrator shall provide this 
information to the administrator of each crisis residential cen- 
ter. 

(3) The administrator shall also seek participation from 
representatives of mental health and drug and alcohol treat- 
ment providers as appropriate. 

(4) A parent shall be advised of the request to form a 
multidisciplinary team and may select additional members of 
the multidisciplinary team. The parent or child may request 
any person or persons to participate including, but not limited 
to, educators, law enforcement personnel, court personnel, 
family therapists, licensed health care practitioners, social 
service providers, youth residential placement providers, 
other family members, church representatives, and members 
of their own community. The administrator shall assist in 
obtaining the prompt participation of persons requested by 
the parent or child. 

(5) When an administrator of a crisis residential center 
requests the formation of a team, the state agencies must 
respond as soon as possible. [2015 c 69 § 11; 2000 c 123 § 4; 
1995 c 312 § 13. Formerly RCW 13.32A.042.] 


Short title—2015 c 69: See RCW 43.330.911. 


Additional notes found at www.leg.wa.gov 


43.185C.255 Youth services—Multidisciplinary 
team—Duties. (1) The purpose of the multidisciplinary 
team is to assist in a coordinated referral of the family to 
available social and health-related services. 

(2) The team shall have the authority to evaluate the 
juvenile, and family members, if appropriate and agreed to by 
the parent, and shall: 

(a) With parental input, develop a plan of appropriate 
available services and assist the family in obtaining those ser- 
vices; 

(b) Make a referral to the designated chemical depen- 
dency specialist or the county designated mental health pro- 
fessional, if appropriate; 
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(c) Recommend no further intervention because the 
juvenile and his or her family have resolved the problem 
causing the family conflict; or 

(d) With the parent's consent, work with them to achieve 
reconciliation of the child and family. 

(3) At the first meeting of the multidisciplinary team, it 
shall choose a member to coordinate the team's efforts. The 
parent member of the multidisciplinary team must agree with 
the choice of coordinator. The team shall meet or communi- 
cate as often as necessary to assist the family. 

(4) The coordinator of the multidisciplinary team may 
assist in filing a child in need of services petition when 
requested by the parent or child or an at-risk youth petition 
when requested by the parent. The multidisciplinary team 
shall have no standing as a party in any action under this title. 

(5) If the administrator is unable to contact the child's 
parent, the multidisciplinary team may be used for assistance. 
If the parent has not been contacted within five days the 
administrator shall contact the department of social and 
health services and request the case be reviewed for a depen- 
dency filing under chapter 13.34 RCW. [2015 c 69 § 12; 
2000 c 123 § 5; 1995 c 312 § 14. Formerly RCW 
13.32A.044.] 

Short title—2015 c 69: See RCW 43.330.911. 


Additional notes found at www.leg.wa.gov 


43.185C.260 Youth services—Officer taking child 
into custody—Authorization—Duration of custody— 
Transporting to crisis residential center—Report on sus- 
pected abuse or neglect. (1) A law enforcement officer shall 
take a child into custody: 

(a) If a law enforcement agency has been contacted by 
the parent of the child that the child is absent from parental 
custody without consent; or 

(b) If a law enforcement officer reasonably believes, 
considering the child's age, the location, and the time of day, 
that a child is in circumstances which constitute a danger to 
the child's safety or that a child is violating a local curfew 
ordinance; or 

(c) If an agency legally charged with the supervision of a 
child has notified a law enforcement agency that the child has 
run away from placement; or 

(d) If a law enforcement agency has been notified by the 
juvenile court that the court finds probable cause exists to 
believe that the child has violated a court placement order 
issued under this chapter or chapter 13.34 RCW or that the 
court has issued an order for law enforcement pick-up of the 
child under this chapter or chapter 13.34 RCW. 

(2) Law enforcement custody shall not extend beyond 
the amount of time reasonably necessary to transport the 
child to a destination authorized by law and to place the child 
at that destination. Law enforcement custody continues until 
the law enforcement officer transfers custody to a person, 
agency, or other authorized entity under this chapter, or 
releases the child because no placement is available. Transfer 
of custody is not complete unless the person, agency, or 
entity to whom the child is released agrees to accept custody. 

(3) If a law enforcement officer takes a child into cus- 
tody pursuant to either subsection (1)(a) or (b) of this section 
and transports the child to a crisis residential center, the offi- 
cer shall, within twenty-four hours of delivering the child to 
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the center, provide to the center a written report detailing the 
reasons the officer took the child into custody. The center 
shall provide the department of social and health services 
with a copy of the officer's report. 

(4) If the law enforcement officer who initially takes the 
juvenile into custody or the staff of the crisis residential cen- 
ter have reasonable cause to believe that the child is absent 
from home because he or she is abused or neglected, a report 
shall be made immediately to the department of social and 
health services. 

(5) Nothing in this section affects the authority of any 
political subdivision to make regulations concerning the con- 
duct of minors in public places by ordinance or other local 
law. 

(6) If a law enforcement officer has a reasonable suspi- 
cion that a child is being unlawfully harbored in violation of 
RCW 13.32A.080, the officer shall remove the child from the 
custody of the person harboring the child and shall transport 
the child to one of the locations specified in RCW 
43.185C.265. 

(7) No child may be placed in a secure facility except as 
provided in this chapter. [2015 c 69 § 13; 2000 c 123 § 6; 
1997 c 146 § 2; 1996 c 133 § 10; 1995 c 312 § 6; 1994 sp.s. c 
7 § 505; 1990 c 276 § 5; 1986 c 288 § 1; 1985 c 257 § 7; 1981 
c 298 § 2; 1979 c 155 § 19. Formerly RCW 13.32A.050.] 

Short title—2015 c 69: See RCW 43.330.911. 
Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Intent—1990 c 276: See RCW 13.32A.015. 


Additional notes found at www.leg.wa.gov 


43.185C.265 Youth services—Officer taking child 
into custody—Procedure—Transporting to home, crisis 
residential center, custody of department of social and 
health services, or juvenile detention facility. (1) An offi- 
cer taking a child into custody under RCW 43.185C.260(1) 
(a) or (b) shall inform the child of the reason for such custody 
and shall: 

(a) Transport the child to his or her home or to a parent at 
his or her place of employment, if no parent is at home. The 
parent may request that the officer take the child to the home 
of an adult extended family member, responsible adult, crisis 
residential center, the department of social and health ser- 
vices, or a licensed youth shelter. In responding to the request 
of the parent, the officer shall take the child to a requested 
place which, in the officer's belief, is within a reasonable dis- 
tance of the parent's home. The officer releasing a child into 
the custody of a parent, an adult extended family member, 
responsible adult, or a licensed youth shelter shall inform the 
person receiving the child of the reason for taking the child 
into custody and inform all parties of the nature and location 
of appropriate services available in the community; or 

(b) After attempting to notify the parent, take the child to 
a designated crisis residential center's secure facility or a cen- 
ter's semi-secure facility if a secure facility is full, not avail- 
able, or not located within a reasonable distance if: 

(i) The child expresses fear or distress at the prospect of 
being returned to his or her home which leads the officer to 
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believe there is a possibility that the child is experiencing 
some type of abuse or neglect; 

(11) It is not practical to transport the child to his or her 
home or place of the parent's employment; or 

(iii) There is no parent available to accept custody of the 
child; or 

(c) After attempting to notify the parent, if a crisis resi- 
dential center is full, not available, or not located within a 
reasonable distance, request the department of social and 
health services to accept custody of the child. If the depart- 
ment of social and health services determines that an appro- 
priate placement is currently available, the department of 
social and health services shall accept custody and place the 
child in an out-of-home placement. Upon accepting custody 
of a child from the officer, the department of social and health 
services may place the child in an out-of-home placement for 
up to seventy-two hours, excluding Saturdays, Sundays, and 
holidays, without filing a child in need of services petition, 
obtaining parental consent, or obtaining an order for place- 
ment under chapter 13.34 RCW. Upon transferring a child to 
the department of social and health services' custody, the offi- 
cer shall provide written documentation of the reasons and 
the statutory basis for taking the child into custody. If the 
department of social and health services declines to accept 
custody of the child, the officer may release the child after 
attempting to take the child to the following, in the order 
listed: The home of an adult extended family member; a 
responsible adult; or a licensed youth shelter. The officer 
shall immediately notify the department of social and health 
services if no placement option is available and the child is 
released. 

(2) An officer taking a child into custody under RCW 
43.185C.260(1) (c) or (d) shall inform the child of the reason 
for custody. An officer taking a child into custody under 
RCW 43.185C.260(1)(c) may release the child to the super- 
vising agency, or shall take the child to a designated crisis 
residential center's secure facility. If the secure facility is not 
available, not located within a reasonable distance, or full, the 
officer shall take the child to a semi-secure crisis residential 
center. An officer taking a child into custody under RCW 
43.185C.260(1)(d) may place the child in a juvenile detention 
facility as provided in RCW 43.185C.270 or a secure facility, 
except that the child shall be taken to detention whenever the 
officer has been notified that a juvenile court has entered a 
detention order under this chapter or chapter 13.34 RCW. 


(3) Every officer taking a child into custody shall pro- 
vide the child and his or her parent or parents or responsible 
adult with a copy of the statement specified in RCW 
43.185C.290(6). 


(4) Whenever an officer transfers custody of a child to a 
crisis residential center or the department of social and health 
services, the child may reside in the crisis residential center 
or may be placed by the department of social and health ser- 
vices in an out-of-home placement for an aggregate total 
period of time not to exceed seventy-two hours excluding 
Saturdays, Sundays, and holidays. Thereafter, the child may 
continue in out-of-home placement only if the parents have 
consented, a child in need of services petition has been filed, 
or an order for placement has been entered under chapter 
13.34 RCW. 
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(5) The department of social and health services shall 
ensure that all law enforcement authorities are informed on a 
regular basis as to the location of all designated secure and 
semi-secure facilities within centers in their jurisdiction, 
where children taken into custody under RCW 43.185C.260 
may be taken. [2015 c 69 § 14. Prior: 2000 c 162 § 11; 2000 
c 162 § 1; 2000 c 123 § 7; 1997 c 146 § 3; 1996 c 133 § 11; 
1995 c 312 § 7; 1994 sp.s. c 7 § 506; 1985 c 257 § 8; 1981 c 
298 § 3; 1979 c 155 § 20. Formerly RCW 13.32A.060.] 

Short title—2015 c 69: See RCW 43.330.911. 


Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Additional notes found at www.leg.wa.gov 


43.185C.270 Youth services—Officer taking child 
into custody—Placing in detention—Detention review 
hearing—Hearing on contempt. (1) A child may be placed 
in detention after being taken into custody pursuant to RCW 
43.185C.260(1)(d). The court shall hold a detention review 
hearing within twenty-four hours, excluding Saturdays, Sun- 
days, and holidays. The court shall release the child after 
twenty-four hours, excluding Saturdays, Sundays, and holi- 
days, unless: 

(a) A motion and order to show why the child should not 
be held in contempt has been filed and served on the child at 
or before the detention hearing; and 

(b) The court believes that the child would not appear at 
a hearing on contempt. 

(2) If the court orders the child to remain in detention, 
the court shall set the matter for a hearing on contempt within 
seventy-two hours, excluding Saturdays, Sundays, and holi- 
days. [2015 c 69 § 15. Prior: 2000 c 162 § 12; 2000 c 162 § 
2; 2000 c 123 § 8; 1996 c 133 § 12; 1981 c 298 § 4. Formerly 
RCW 13.32A.065.] 

Short title—2015 c 69: See RCW 43.330.911. 


Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Additional notes found at www.leg.wa.gov 


43.185C.275 Youth services—Immunity from liabil- 
ity for law enforcement officer and person with whom 
child is placed. (1) A law enforcement officer acting in good 
faith pursuant to this chapter is immune from civil or criminal 
liability for such action. 

(2) A person with whom a child is placed pursuant to this 
chapter and who acts reasonably and in good faith is immune 
from civil or criminal liability for the act of receiving the 
child. The immunity does not release the person from liability 
under any other law. [1996 c 133 § 13; 1995 c 312 § 8; 1986 
c 288 § 2; 1981 c 298 § 5; 1979 c 155 § 21. Formerly RCW 
13.32A.070.] 

Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Additional notes found at www.leg.wa.gov 


43.185C.280 Youth services—Duty to inform par- 
ents—Transportation to child's home or out-of-home 
placement—Notice to department of social and health 
services. (1) The administrator of a designated crisis residen- 
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tial center shall perform the duties under subsection (3) of 
this section: 

(a) Upon admitting a child who has been brought to the 
center by a law enforcement officer under RCW 
43.185C.265; 

(b) Upon admitting a child who has run away from home 
or has requested admittance to the center; 

(c) Upon learning from a person under RCW 13.32A.082 
that the person is providing shelter to a child absent from 
home; or 

(d) Upon learning that a child has been placed with a 
responsible adult pursuant to RCW 43.185C.265. 

(2) Transportation expenses of the child shall be at the 
parent's expense to the extent of his or her ability to pay, with 
any unmet transportation expenses assumed by the crisis res- 
idential center. 

(3) When any of the circumstances under subsection (1) 
of this section are present, the administrator of a center shall 
perform the following duties: 

(a) Immediately notify the child's parent of the child's 
whereabouts, physical and emotional condition, and the cir- 
cumstances surrounding his or her placement; 

(b) Initially notify the parent that it is the paramount con- 
cern of the family reconciliation service personnel to achieve 
a reconciliation between the parent and child to reunify the 
family and inform the parent as to the procedures to be fol- 
lowed under this chapter; 

(c) Inform the parent whether a referral to children's pro- 
tective services has been made and, if so, inform the parent of 
the standard pursuant to RCW 26.44.020(1) governing child 
abuse and neglect in this state; and either 

(d)(i) Arrange transportation for the child to the resi- 
dence of the parent, as soon as practicable, when the child 
and his or her parent agrees to the child's return home or 
when the parent produces a copy of a court order entered 
under this chapter requiring the child to reside in the parent's 
home; or 

(ii) Arrange transportation for the child to: (A) An out- 
of-home placement which may include a licensed group care 
facility or foster family when agreed to by the child and par- 
ent; or (B) a certified or licensed mental health or chemical 
dependency program of the parent's choice. 

(4) If the administrator of the crisis residential center 
performs the duties listed in subsection (3) of this section, he 
or she shall also notify the department of social and health 
services that a child has been admitted to the crisis residential 
center. [2015 c 69 § 16; 2000 c 123 § 11; 1996 c 133 § 7; 
1995 c 312 § 10; 1990 c 276 § 6; 1981 c 298 § 7; 1979 c 155 
§ 23. Formerly RCW 13.32A.090.] 

Short title—2015 c 69: See RCW 43.330.911. 


Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Intent—1990 c 276: See RCW 13.32A.015. 


Additional notes found at www.leg.wa.gov 


43.185C.285 Youth services—Unauthorized leave 
from crisis residential center—Notice to parents, law 
enforcement, and the department of social and health ser- 
vices. The administrator of a crisis residential center shall 
notify parents, the appropriate law enforcement agency, and 
the department of social and health services immediately as 
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to any unauthorized leave from the center by a child placed at 
the center. [2015 c 69 § 17; 2000 c 123 § 12; 1996 c 133 § 
15; 1995 c 312 § 21. Formerly RCW 13.32A.095.] 


Short title—2015 c 69: See RCW 43.330.911. 


Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Additional notes found at www.leg.wa.gov 


43.185C.290 Youth services—Child admitted to 
secure facility—Maximum hours of custody—Evaluation 
for semi-secure facility or release to department of social 
and health services—Parental right to remove child— 
Reconciliation effort—Information to parent and child— 
Written statement of services and rights—Crisis residen- 
tial center immunity from liability. (1) A child admitted to 
a secure facility located in a juvenile detention center shall 
remain in the facility for at least twenty-four hours after 
admission but for not more than five consecutive days. A 
child admitted to a secure facility not located in a juvenile 
detention center or a semi-secure facility may remain for not 
more than fifteen consecutive days. If a child is transferred 
between a secure and semi-secure facility, the aggregate 
length of time a child may remain in both facilities shall not 
exceed fifteen consecutive days per admission, and in no 
event may a child's stay in a secure facility located in a juve- 
nile detention center exceed five days per admission. 

(2)(a)a) The facility administrator shall determine 
within twenty-four hours after a child's admission to a secure 
facility whether the child is likely to remain in a semi-secure 
facility and may transfer the child to a semi-secure facility or 
release the child to the department of social and health ser- 
vices. The determination shall be based on: (A) The need for 
continued assessment, protection, and treatment of the child 
in a secure facility; and (B) the likelihood the child would 
remain at a semi-secure facility until his or her parents can 
take the child home or a petition can be filed under this title. 

(ii) In making the determination the administrator shall 
consider the following information if known: (A) The child's 
age and maturity; (B) the child's condition upon arrival at the 
center; (C) the circumstances that led to the child's being 
taken to the center; (D) whether the child's behavior endan- 
gers the health, safety, or welfare of the child or any other 
person; (E) the child's history of running away; and (F) the 
child's willingness to cooperate in the assessment. 

(b) If the administrator of a secure facility determines the 
child is unlikely to remain in a semi-secure facility, the 
administrator shall keep the child in the secure facility pursu- 
ant to this chapter and in order to provide for space for the 
child may transfer another child who has been in the facility 
for at least seventy-two hours to a semi-secure facility. The 
administrator shall only make a transfer of a child after deter- 
mining that the child who may be transferred is likely to 
remain at the semi-secure facility. 

(c) A crisis residential center administrator is authorized 
to transfer a child to a crisis residential center in the area 
where the child's parents reside or where the child's lawfully 
prescribed residence is located. 

(d) An administrator may transfer a child from a semi- 
secure facility to a secure facility whenever he or she reason- 
ably believes that the child is likely to leave the semi-secure 
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facility and not return and after full consideration of all fac- 
tors in (a)(i) and (ii) of this subsection. 


(3) Ifno parent is available or willing to remove the child 
during the first seventy-two hours following admission, the 
department of social and health services shall consider the fil- 
ing of a petition under RCW 13.32A.140. 


(4) Notwithstanding the provisions of subsection (1) of 
this section, the parents may remove the child at any time 
unless the staff of the crisis residential center has reasonable 
cause to believe that the child is absent from the home 
because he or she is abused or neglected or if allegations of 
abuse or neglect have been made against the parents. The 
department of social and health services or any agency 
legally charged with the supervision of a child may remove a 
child from a crisis residential center at any time after the first 
twenty-four-hour period after admission has elapsed and only 
after full consideration by all parties of the factors in subsec- 
tion (2)(a) of this section. 


(5) Crisis residential center staff shall make reasonable 
efforts to protect the child and achieve a reconciliation of the 
family. If a reconciliation and voluntary return of the child 
has not been achieved within forty-eight hours from the time 
of admission, and if the administrator of the center does not 
consider it likely that reconciliation will be achieved within 
five days of the child's admission to the center, then the 
administrator shall inform the parent and child of: (a) The 
availability of counseling services; (b) the right to file a child 
in need of services petition for an out-of-home placement, the 
right of a parent to file an at-risk youth petition, and the right 
of the parent and child to obtain assistance in filing the peti- 
tion; (c) the right to request the facility administrator or his or 
her designee to form a multidisciplinary team; (d) the right to 
request a review of any out-of-home placement; (e) the right 
to request a mental health or chemical dependency evaluation 
by a county-designated professional or a private treatment 
facility; and (f) the right to request treatment in a program to 
address the child's at-risk behavior under RCW 13.32A.197. 


(6) At no time shall information regarding a parent's or 
child's rights be withheld. The department shall develop and 
distribute to all law enforcement agencies and to each crisis 
residential center administrator a written statement delineat- 
ing the services and rights. The administrator of the facility or 
his or her designee shall provide every resident and parent 
with a copy of the statement. 


(7) A crisis residential center and any person employed 
at the center acting in good faith in carrying out the provi- 
sions of this section are immune from criminal or civil liabil- 
ity for such actions. [2015 c 69 § 18; 2009 c 569 § 1. Prior: 
2000 c 162 § 13; 2000 c 162 § 3; 2000 c 123 § 15; 1997 c 146 
§ 4; 1996 c 133 § 8; 1995 c 312 § 12; 1994 sp.s. c 7 § 508; 
1992 c 205 § 206; 1990 c 276 § 8; 1985 c 257 § 9; 1981 c 298 
§ 9; 1979 c 155 § 27. Formerly RCW 13.32A.130.] 


Short title—2015 c 69: See RCW 43.330.911. 


Findings—Short title—Intent—Construction—1996 c 133: See 
notes following RCW 13.32A.197. 


Finding—Intent—Severability—1994 sp.s. c 7: See notes following 
RCW 43.70.540. 


Intent—1990 c 276: See RCW 13.32A.015. 


Additional notes found at www.leg.wa.gov 
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43.185C.295 Youth services—Crisis residential cen- 
ters—Kstablishment—Staff—Duties—Semi-secure facili- 
ties—Secure facilities. (1) The department shall establish, 
through performance-based contracts with private or public 
vendors, regional crisis residential centers with semi-secure 
facilities. These facilities shall be structured group care facil- 
ities licensed under rules adopted by the department and shall 
have an average of at least four adult staff members and in no 
event less than three adult staff members to every eight chil- 
dren. 

(2) Crisis residential centers must record client informa- 
tion into a homeless management information system speci- 
fied by the department. 

(3) Within available funds appropriated for this purpose, 
the department shall establish, through performance-based 
contracts with private or public vendors, regional crisis resi- 
dential centers with secure facilities. These facilities shall be 
facilities licensed under rules adopted by the department. 
These centers may also include semi-secure facilities and to 
such extent shall be subject to subsection (1) of this section. 

(4) The department shall, in addition to the facilities 
established under subsections (1) and (2) of this section, 
establish additional crisis residential centers pursuant to per- 
formance-based contracts with licensed private group care 
facilities. 

(5) The department is authorized to allow contracting 
entities to include a combination of secure or semi-secure cri- 
sis residential centers as defined in RCW 13.32A.030 and/or 
HOPE centers pursuant to RCW 43.185C.315 in the same 
building or structure. The department shall permit the coloca- 
tion of these centers only if the entity operating the facility 
agrees to designate a particular number of beds to each type 
of center that is located within the building or structure. 

(6) The staff at the facilities established under this sec- 
tion shall be trained so that they may effectively counsel 
juveniles admitted to the centers, provide treatment, supervi- 
sion, and structure to the juveniles that recognize the need for 
support and the varying circumstances that cause children to 
leave their families, and carry out the responsibilities stated 
in RCW 43.185C.280. 

(7) The secure facilities located within crisis residential 
centers shall be operated to conform with the definition in 
RCW 13.32A.030. The facilities shall have an average of no 
less than one adult staff member to every ten children. The 
staffing ratio shall continue to ensure the safety of the chil- 
dren. 

(8) If a secure crisis residential center is located in or 
adjacent to a secure juvenile detention facility, the center 
shall be operated in a manner that prevents in-person contact 
between the residents of the center and the persons held in 
such facility. [2015 c 69 § 19; 2011 c 240 § 1; 2009 c 520 § 
53; 1998 c 296 § 4; 1995 c 312 § 60; 1979 c 155 § 78. For- 
merly RCW 74.13.032.] 

Short title—2015 c 69: See RCW 43.330.911. 
Findings—Intent—Part headings not law—Short title—1998 c 296: 
See notes following RCW 74.13.025. 


Additional notes found at www.leg.wa.gov 


43.185C.300 Youth services—Secure facilities— 
Limit on reimbursement or compensation. No contract 
may provide reimbursement or compensation to: 


[2015 RCW Supp—page 579] 


43.185C.305 


(1) A secure facility located in a juvenile detention cen- 
ter for any service delivered or provided to a resident child 
after five consecutive days of residence; or 

(2) A secure facility not located in a juvenile detention 
center or a semi-secure crisis residential center facility for 
any service delivered or provided to a resident child after fif- 
teen consecutive days of residence. [2009 c 569 § 2; 1995 c 
312 § 61. Formerly RCW 74.13.0321.] 


Additional notes found at www.leg.wa.gov 


43.185C.305 Youth services—Crisis residential cen- 
ters—Removal from—Services available—Unauthorized 
leave. (1) Ifa resident of a crisis residential center becomes 
by his or her behavior disruptive to the facility's program, 
such resident may be immediately removed to a separate area 
within the facility and counseled on an individual basis until 
such time as the child regains his or her composure. The 
department may set rules and regulations establishing addi- 
tional procedures for dealing with severely disruptive chil- 
dren on the premises. 

(2) When the juvenile resides in this facility, all services 
deemed necessary to the juvenile's reentry to normal family 
life shall be made available to the juvenile as required by 
chapter 13.32A RCW. In assessing the child and providing 
these services, the facility staff shall: 

(a) Interview the juvenile as soon as possible; 

(b) Contact the juvenile's parents and arrange for a coun- 
seling interview with the juvenile and his or her parents as 
soon as possible; 

(c) Conduct counseling interviews with the juvenile and 
his or her parents, to the end that resolution of the child/par- 
ent conflict is attained and the child is returned home as soon 
as possible; 

(d) Provide additional crisis counseling as needed, to the 
end that placement of the child in the crisis residential center 
will be required for the shortest time possible, but not to 
exceed fifteen consecutive days; and 

(e) Convene, when appropriate, a multidisciplinary 
team. 

(3) Based on the assessments done under subsection (2) 
of this section the center staff may refer any child who, as the 
result of a mental or emotional disorder, or intoxication by 
alcohol or other drugs, is suicidal, seriously assaultive, or 
seriously destructive toward others, or otherwise similarly 
evidences an immediate need for emergency medical evalua- 
tion and possible care, for evaluation pursuant to chapter 
71.34 RCW, to a mental health professional pursuant to chap- 
ter 71.05 RCW, or to a chemical dependency specialist pur- 
suant to chapter 70.96A RCW whenever such action is 
deemed appropriate and consistent with law. 

(4) A juvenile taking unauthorized leave from a facility 
shall be apprehended and returned to it by law enforcement 
officers or other persons designated as having this authority 
as provided in RCW 43.185C.260. If returned to the facility 
after having taken unauthorized leave for a period of more 
than twenty-four hours a juvenile shall be supervised by such 
a facility for a period, pursuant to this chapter, which, unless 
where otherwise provided, may not exceed fifteen consecu- 
tive days. Costs of housing juveniles admitted to crisis resi- 
dential centers shall be assumed by the department for a 
period not to exceed fifteen consecutive days. [2015 c 69 § 
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20; 2009 c 569 § 3; 2000 c 162 § 16; 2000 c 162 § 7; 1995 c 
312 § 62; 1992 c 205 § 213; 1979 c 155 § 79. Formerly RCW 
74.13.033.] 

Short title—2015 c 69: See RCW 43.330.911. 


Additional notes found at www.leg.wa.gov 


43.185C.310 Youth services—Crisis residential cen- 
ters—Removal to another center or secure facility— 
Placement in secure juvenile detention facility. (1) A child 
taken into custody and taken to a crisis residential center 
established pursuant to RCW 43.185C.295 may, if the center 
is unable to provide appropriate treatment, supervision, and 
structure to the child, be taken at department expense to 
another crisis residential center, the nearest regional secure 
crisis residential center, or a secure facility with which it is 
collocated under RCW 43.185C.295. Placement in both loca- 
tions shall not exceed fifteen consecutive days from the point 
of intake as provided in RCW 43.185C.290. 

(2) A child taken into custody and taken to a crisis resi- 
dential center established by this chapter may be placed phys- 
ically by the department of social and health services’ desig- 
nee and, at their departmental expense and approval, in a 
secure juvenile detention facility operated by the county in 
which the center is located for a maximum of forty-eight 
hours, including Saturdays, Sundays, and holidays, if the 
child has taken unauthorized leave from the center and the 
person in charge of the center determines that the center can- 
not provide supervision and structure adequate to ensure that 
the child will not again take unauthorized leave. Juveniles 
placed in such a facility pursuant to this section may not, to 
the extent possible, come in contact with alleged or convicted 
juvenile or adult offenders. 

(3) Any child placed in secure detention pursuant to this 
section shall, during the period of confinement, be provided 
with appropriate treatment by the department of social and 
health services or the department's designee, which shall 
include the services defined in RCW 43.185C.305(2). If the 
child placed in secure detention is not returned home or if an 
alternative living arrangement agreeable to the parent and the 
child is not made within twenty-four hours after the child's 
admission, the child shall be taken at the department's 
expense to a crisis residential center. Placement in the crisis 
residential center or centers plus placement in juvenile deten- 
tion shall not exceed five consecutive days from the point of 
intake as provided in RCW 43.185C.290. 

(4) Juvenile detention facilities used pursuant to this sec- 
tion shall first be certified by the department of social and 
health services to ensure that juveniles placed in the facility 
pursuant to this section are provided with living conditions 
suitable to the well-being of the child. Where space is avail- 
able, juvenile courts, when certified by the department of 
social and health services to do so, shall provide secure place- 
ment for juveniles pursuant to this section, at department 
expense. [2015 c 69 § 21; 2009 c 569 § 4; 2000 c 162 § 17; 
2000 c 162 § 8; 1995 c 312 § 63; 1992 c 205 § 214; 1991 c 
364 § 5; 1981 c 298 § 17; 1979 ex.s. c 165 § 21; 1979 c 155 
§ 80. Formerly RCW 74.13.034.] 

Short title—2015 c 69: See RCW 43.330.911. 
Child admitted to secure facility—Maximum hours of custody—Reconcilia- 


tion effort—Information to parent and child—Written statement of ser- 
vices and rights: RCW 43.185C.290. 
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43.185C.315 Youth services—HOPE centers— 
Establishment—Requirements. The department shall 
establish HOPE centers that provide no more than seventy- 
five beds across the state and may establish HOPE centers by 
contract, within funds appropriated by the legislature specifi- 
cally for this purpose. HOPE centers shall be operated in a 
manner to reasonably assure that street youth placed there 
will not run away. Street youth may leave a HOPE center dur- 
ing the course of the day to attend school or other necessary 
appointments, but the street youth must be accompanied by 
an administrator or an administrator's designee. The street 
youth must provide the administration with specific informa- 
tion regarding his or her destination and expected time of 
return to the HOPE center. Any street youth who runs away 
from a HOPE center shall not be readmitted unless specifi- 
cally authorized by the street youth's placement and liaison 
specialist, and the placement and liaison specialist shall doc- 
ument with specific factual findings an appropriate basis for 
readmitting any street youth to a HOPE center. HOPE centers 
are required to have the following: 

(1) A license issued by the department of social and 
health services; 

(2) A professional with a master's degree in counseling, 
social work, or related field and at least one year of experi- 
ence working with street youth or a bachelor of arts degree in 
social work or a related field and five years of experience 
working with street youth. This professional staff person may 
be contractual or a part-time employee, but must be available 
to work with street youth in a HOPE center at a ratio of one 
to every fifteen youth staying in a HOPE center. This profes- 
sional shall be known as a placement and liaison specialist. 
Preference shall be given to those professionals cross-creden- 
tialed in mental health and chemical dependency. The place- 
ment and liaison specialist shall: 

(a) Conduct an assessment of the street youth that 
includes a determination of the street youth's legal status 
regarding residential placement; 

(b) Facilitate the street youth's return to his or her legally 
authorized residence at the earliest possible date or initiate 
processes to arrange legally authorized appropriate place- 
ment. Any street youth who may meet the definition of 
dependent child under RCW 13.34.030 must be referred to 
the department of social and health services. The department 
of social and health services shall determine whether a depen- 
dency petition should be filed under chapter 13.34 RCW. A 
shelter care hearing must be held within seventy-two hours to 
authorize out-of-home placement for any youth the depart- 
ment of social and health services determines is appropriate 
for out-of-home placement under chapter 13.34 RCW. All of 
the provisions of chapter 13.32A RCW must be followed for 
children in need of services or at-risk youth; 

(c) Interface with other relevant resources and system 
representatives to secure long-term residential placement and 
other needed services for the street youth; 

(d) Be assigned immediately to each youth and meet 
with the youth within eight hours of the youth receiving 
HOPE center services; 

(e) Facilitate a physical examination of any street youth 
who has not seen a physician within one year prior to resi- 
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dence at a HOPE center and facilitate evaluation by a county- 
designated mental health professional, a chemical depen- 
dency specialist, or both if appropriate; and 


(f) Arrange an educational assessment to measure the 
street youth's competency level in reading, writing, and basic 
mathematics, and that will measure learning disabilities or 
special needs; 


(3) Staff trained in development needs of street youth as 
determined by the department, including an administrator 
who is a professional with a master's degree in counseling, 
social work, or a related field and at least one year of experi- 
ence working with street youth, or a bachelor of arts degree in 
social work or a related field and five years of experience 
working with street youth, who must work with the place- 
ment and liaison specialist to provide appropriate services on 
site; 

(4) A data collection system that measures outcomes for 
the population served, and enables research and evaluation 
that can be used for future program development and service 
delivery. Data collection systems must have confidentiality 
tules and protocols developed by the department; 


(5) Notification requirements that meet the notification 
requirements of chapter 13.32A RCW. The youth's arrival 
date and time must be logged at intake by HOPE center staff. 
The staff must immediately notify law enforcement and 
dependency caseworkers if a street youth runs away from a 
HOPE center. A child may be transferred to a secure facility 
as defined in RCW 13.32A.030 whenever the staff reason- 
ably believes that a street youth is likely to leave the HOPE 
center and not return after full consideration of the factors set 
forth in RCW 43.185C.290(2)(a) (i) and (ii). The street 
youth's temporary placement in the HOPE center must be 
authorized by the court or the secretary of the department of 
social and health services if the youth is a dependent of the 
state under chapter 13.34 RCW or the department of social 
and health services is responsible for the youth under chapter 
13.32A RCW, or by the youth's parent or legal custodian, 
until such time as the parent can retrieve the youth who is 
returning to home; 


(6) HOPE centers must identify to the department of 
social and health services any street youth it serves who is not 
returning promptly to home. The department of social and 
health services then must contact the missing children's clear- 
inghouse identified in chapter 13.60 RCW and either report 
the youth's location or report that the youth is the subject of a 
dependency action and the parent should receive notice from 
the department of social and health services; 

(7) Services that provide counseling and education to the 
street youth; and 

(8) The department shall award contracts for the opera- 
tion of HOPE center beds with the goal of facilitating the 
coordination of services provided for youth by such programs 
and those services provided by secure and semi-secure crisis 
residential centers. [2015 c 69 § 22; 2011 c 240 § 2; 1999 c 
267 § 12. Formerly RCW 74.15.220.] 


Short title—2015 c 69: See RCW 43.330.911. 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


Additional notes found at www.leg.wa.gov 
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43.185C.320 Youth services—HOPE centers—Eligi- 
bility—Minors. To be eligible for placement in a HOPE 
center, a minor must be either a street youth, as that term is 
defined in this chapter, or a youth who, without placement in 
a HOPE center, will continue to participate in increasingly 
risky behavior. Youth may also self-refer to a HOPE center. 
Payment for a HOPE center bed is not contingent upon prior 
approval by the department; however, approval from the 
department of social and health services is needed if the 
youth is dependent under chapter 13.34 RCW. [2015 c 69 § 
23; 2008 c 267 § 10. Formerly RCW 74.15.225.] 

Short title—2015 c 69: See RCW 43.330.911. 


43.185C.325 Youth services—HOPE centers— 
Responsible living skills programs—Grant proposals— 
Technical assistance. The department shall provide techni- 
cal assistance in preparation of grant proposals for HOPE 
centers and responsible living skills programs to nonprofit 
organizations unfamiliar with and inexperienced in submis- 
sion of requests for proposals to the department. [1999 c 267 
§ 21. Formerly RCW 74.15.260.] 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


43.185C.330 Youth services—HOPE centers— 
Responsible living skills programs—Awarding of con- 
tracts. The department shall consider prioritizing, on an 
ongoing basis, the awarding of contracts for HOPE centers 
and responsible living skills programs to providers who have 
not traditionally been awarded contracts with the department. 
[1999 c 267 § 22. Formerly RCW 74.15.270.] 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 
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43.215.492 Data collection and program evaluation—Reports. 
43.215.909 Short title—2015 3rd sp.s. c 7. 


43.215.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Agency" means any person, firm, partnership, asso- 
ciation, corporation, or facility that provides child care and 
early learning services outside a child's own home and 
includes the following irrespective of whether there is com- 
pensation to the agency: 

(a) "Child day care center" means an agency that regu- 
larly provides early childhood education and early learning 
services for a group of children for periods of less than 
twenty-four hours; 

(b) "Early learning" includes but is not limited to pro- 
grams and services for child care; state, federal, private, and 
nonprofit preschool; child care subsidies; child care resource 
and referral; parental education and support; and training and 
professional development for early learning professionals; 

(c) "Family day care provider" means a child care pro- 
vider who regularly provides early childhood education and 
early learning services for not more than twelve children in 
the provider's home in the family living quarters; 

(d) "Nongovernmental private-public partnership" 
means an entity registered as a nonprofit corporation in 
Washington state with a primary focus on early learning, 
school readiness, and parental support, and an ability to raise 
a minimum of five million dollars in contributions; 

(e) "Service provider" means the entity that operates a 
community facility. 

(2) "Agency" does not include the following: 

(a) Persons related to the child in the following ways: 

(i) Any blood relative, including those of half-blood, and 
including first cousins, nephews or nieces, and persons of 
preceding generations as denoted by prefixes of grand, great, 
or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's 
parent as well as the natural and other legally adopted chil- 
dren of such persons, and other relatives of the adoptive par- 
ents in accordance with state law; or 

(iv) Spouses of any persons named in (a)(i), (11), or (iii) 
of this subsection, even after the marriage is terminated; 

(b) Persons who are legal guardians of the child; 

(c) Persons who care for a neighbor's or friend's child or 
children, with or without compensation, where the person 
providing care for periods of less than twenty-four hours does 
not conduct such activity on an ongoing, regularly scheduled 
basis for the purpose of engaging in business, which includes, 
but is not limited to, advertising such care; 

(d) Parents on a mutually cooperative basis exchange 
care of one another's children; 

(e) Nursery schools that are engaged primarily in early 
childhood education with preschool children and in which no 
child is enrolled on a regular basis for more than four hours 
per day; 

(f) Schools, including boarding schools, that are engaged 
primarily in education, operate on a definite school year 
schedule, follow a stated academic curriculum, accept only 
school-age children, and do not accept custody of children; 
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(g) Seasonal camps of three months' or less duration 
engaged primarily in recreational or educational activities; 

(h) Facilities providing child care for periods of less than 
twenty-four hours when a parent or legal guardian of the 
child remains on the premises of the facility for the purpose 
of participating in: 

(1) Activities other than employment; or 

(11) Employment of up to two hours per day when the 
facility is operated by a nonprofit entity that also operates a 
licensed child care program at the same facility in another 
location or at another facility; 

(i) Any entity that provides recreational or educational 
programming for school-age children only and the entity 
meets all of the following requirements: 

(1) The entity utilizes a drop-in model for programming, 
where children are able to attend during any or all program 
hours without a formal reservation; 

(ii) The entity does not assume responsibility in lieu of 
the parent, unless for coordinated transportation; 

(iii) The entity is a local affiliate of a national nonprofit; 
and 

(iv) The entity is in compliance with all safety and qual- 
ity standards set by the associated national agency; 

(j) A program operated by any unit of local, state, or fed- 
eral government or an agency, located within the boundaries 
of a federally recognized Indian reservation, licensed by the 
Indian tribe; 

(k) A program located on a federal military reservation, 
except where the military authorities request that such agency 
be subject to the licensing requirements of this chapter; 

(1) A program that offers early learning and support ser- 
vices, such as parent education, and does not provide child 
care services on a regular basis. 

(3) "Applicant" means a person who requests or seeks 
employment in an agency. 

(4) "Conviction information" means criminal history 
record information relating to an incident which has led to a 
conviction or other disposition adverse to the applicant. 

(5) "Department" means the department of early learn- 
ing. 

(6) "Director" means the director of the department. 

(7) "Early achievers" means a program that improves the 
quality of early learning programs and supports and rewards 
providers for their participation. 

(8) "Early childhood education and assistance program 
contractor" means an organization that provides early child- 
hood education and assistance program services under a 
signed contract with the department. 

(9) "Early childhood education and assistance program 
provider" means an organization that provides site level, 
direct, and high quality early childhood education and assis- 
tance program services under the direction of an early child- 
hood education and assistance program contractor. 

(10) "Early start" means an integrated high quality con- 
tinuum of early learning programs for children birth-to-five 
years of age. Components of early start include, but are not 
limited to, the following: 

(a) Home visiting and parent education and support pro- 
grams; 

(b) The early achievers program described in RCW 
43.215.100; 
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(c) Integrated full-day and part-day high quality early 
learning programs; and 

(d) High quality preschool for children whose family 
income is at or below one hundred ten percent of the federal 
poverty level. 

(11) "Education data center" means the education data 
center established in RCW 43.41.400, commonly referred to 
as the education research and data center. 

(12) "Employer" means a person or business that 
engages the services of one or more people, especially for 
wages or salary to work in an agency. 

(13) "Enforcement action" means denial, suspension, 
revocation, modification, or nonrenewal of a license pursuant 
to RCW 43.215.300(1) or assessment of civil monetary pen- 
alties pursuant to RCW 43.215.300(3). 

(14) "Extended day program" means an early childhood 
education and assistance program that offers early learning 
education for at least ten hours per day, a minimum of two 
thousand hours per year, at least four days per week, and 
operates year-round. 

(15) "Full day program" means an early childhood edu- 
cation and assistance program that offers early learning edu- 
cation for a minimum of one thousand hours per year. 

(16) "Low-income child care provider" means a person 
who administers a child care program that consists of at least 
eighty percent of children receiving working connections 
child care subsidy. 

(17) "Low-income neighborhood" means a district or 
community where more than twenty percent of households 
are below the federal poverty level. 

(18) "Negative action" means a court order, court judg- 
ment, or an adverse action taken by an agency, in any state, 
federal, tribal, or foreign jurisdiction, which results in a find- 
ing against the applicant reasonably related to the individual's 
character, suitability, and competence to care for or have 
unsupervised access to children in child care. This may 
include, but is not limited to: 

(a) A decision issued by an administrative law judge; 

(b) A final determination, decision, or finding made by 
an agency following an investigation; 

(c) An adverse agency action, including termination, 
revocation, or denial of a license or certification, or if pend- 
ing adverse agency action, the voluntary surrender of a 
license, certification, or contract in lieu of the adverse action; 

(d) A revocation, denial, or restriction placed on any pro- 
fessional license; or 

(e) A final decision of a disciplinary board. 

(19) "Nonconviction information" means arrest, founded 
allegations of child abuse, or neglect pursuant to chapter 
26.44 RCW, or other negative action adverse to the applicant. 

(20) "Nonschool-age child" means a child who is age six 
years or younger and who is not enrolled in a public or private 
school. 

(21) "Part day program" means an early childhood edu- 
cation and assistance program that offers early learning edu- 
cation for at least two and one-half hours per class session, at 
least three hundred twenty hours per year, for a minimum of 
thirty weeks per year. 

(22) "Private school" means a private school approved 
by the state under chapter 28A.195 RCW. 
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(23) "Probationary license" means a license issued as a 
disciplinary measure to an agency that has previously been 
issued a full license but is out of compliance with licensing 
standards. 

(24) "Requirement" means any rule, regulation, or stan- 
dard of care to be maintained by an agency. 

(25) "School-age child" means a child who is between 
the ages of five years and twelve years and is attending a pub- 
lic or private school or is receiving home-based instruction 
under chapter 28A.200 RCW. 

(26) "Washington state preschool program" means an 
education program for children three-to-five years of age 
who have not yet entered kindergarten, such as the early 
childhood education and assistance program. [2015 3rd sp.s. 
c 7 § 19. Prior: 2013 c 323 § 3; 2013 c 130 § 1; prior: 2011 c 
295 § 3; 2011 c 78 § 1; prior: 2007 c 415 § 2; 2007 c 394 § 2; 
2006 c 265 § 102.] 

Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 
Captions not law—2007 c 415: See note following RCW 43.215.005. 


Finding—Declaration—2007 c 394: "The legislature finds that educa- 
tion is the single most effective investment that can be made in children, the 
state, the economy, and the future. A well-educated citizenry is essential 
both for the preservation of democracy and for enhancing the state's ability 
to compete in the knowledge-based global economy. 


As recommended by Washington learns, the legislature declares that the 
overarching goal for education in the state is to have a world-class, learner- 
focused, seamless education system that educates more Washingtonians to 
the highest levels of educational attainment." [2007 c 394 § 1.] 


Captions not law—2007 c 394: "Captions used in this act are not any 
part of the law." [2007 c 394 § 8.] 


43.215.090 Early learning advisory council—State- 
wide early learning plan—tEarly achievers review sub- 
committee. (1) The early learning advisory council is estab- 
lished to advise the department on statewide early learning 
issues that would build a comprehensive system of quality 
early learning programs and services for Washington's chil- 
dren and families by assessing needs and the availability of 
services, aligning resources, developing plans for data collec- 
tion and professional development of early childhood educa- 
tors, and establishing key performance measures. 

(2) The council shall work in conjunction with the 
department to develop a statewide early learning plan that 
guides the department in promoting alignment of private and 
public sector actions, objectives, and resources, and ensuring 
school readiness. 

(3) The council shall include diverse, statewide represen- 
tation from public, nonprofit, and for-profit entities. Its mem- 
bership shall reflect regional, racial, and cultural diversity to 
adequately represent the needs of all children and families in 
the state. 

(4) Councilmembers shall serve two-year terms. How- 
ever, to stagger the terms of the council, the initial appoint- 
ments for twelve of the members shall be for one year. Once 
the initial one-year to two-year terms expire, all subsequent 
terms shall be for two years, with the terms expiring on June 
30th of the applicable year. The terms shall be staggered in 
such a way that, where possible, the terms of members repre- 
senting a specific group do not expire simultaneously. 

(5) The council shall consist of not more than twenty- 
three members, as follows: 
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(a) The governor shall appoint at least one representative 
from each of the following: The department, the office of 
financial management, the department of social and health 
services, the department of health, the student achievement 
council, and the state board for community and technical col- 
leges; 

(b) One representative from the office of the superinten- 
dent of public instruction, to be appointed by the superinten- 
dent of public instruction; 

(c) The governor shall appoint seven leaders in early 
childhood education, with at least one representative with 
experience or expertise in one or more of the areas such as the 
following: The K-12 system, family day care providers, and 
child care centers with four of the seven governor's appoin- 
tees made as follows: 

(1) The head start state collaboration office director or the 
director's designee; 

(ii) A representative of a head start, early head start, 
migrant/seasonal head start, or tribal head start program; 

(iii) A representative of a local education agency; and 

(iv) A representative of the state agency responsible for 
programs under section 619 or part C of the federal individu- 
als with disabilities education act; 

(d) Two members of the house of representatives, one 
from each caucus, and two members of the senate, one from 
each caucus, to be appointed by the speaker of the house of 
representatives and the president of the senate, respectively; 

(e) Two parents, one of whom serves on the department's 
parent advisory group, to be appointed by the governor; 

(f) One representative of the private-public partnership 
created in RCW 43.215.070, to be appointed by the partner- 
ship board; 

(g) One representative designated by sovereign tribal 
governments; and 

(h) One representative from the Washington federation 
of independent schools. 

(6) The council shall be cochaired by one representative 
of a state agency and one nongovernmental member, to be 
elected by the council for two-year terms. 

(7) The council shall appoint two members and stake- 
holders with expertise in early learning to sit on the technical 
working group created in section 2, chapter 234, Laws of 
2010. 

(8) Each member of the board shall be compensated in 
accordance with RCW 43.03.240 and reimbursed for travel 
expenses incurred in carrying out the duties of the board in 
accordance with RCW 43.03.050 and 43.03.060. 

(9)(a) The council shall convene an early achievers 
review subcommittee to provide feedback and guidance on 
strategies to improve the quality of instruction and environ- 
ment for early learning and provide input and recommenda- 
tions on the implementation and refinement of the early 
achievers program. The review conducted by the subcommit- 
tee shall be a part of the annual progress report required in 
RCW 43.215.102. At a minimum the review shall address the 
following: 

(i) Adequacy of data collection procedures; 

(ii) Coaching and technical assistance standards; 

(iii) Progress in reducing barriers to participation for 
low-income providers and providers from diverse cultural 
backgrounds, including a review of the early achievers pro- 
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gram's rating tools, quality standard areas, and components, 
and how they are applied; 

(iv) Strategies in response to data on the effectiveness of 
early achievers program standards in relation to providers 
and children from diverse cultural backgrounds; 

(v) Status of the life circumstance exemption protocols; 
and 

(vi) Analysis of early achievers program data trends. 

(b) The subcommittee must include consideration of cul- 
tural linguistic responsiveness when analyzing the areas for 
review required by (a) of this subsection. 

(c) The subcommittee shall include representatives from 
child care centers, family child care, the early childhood edu- 
cation and assistance program, contractors for early achievers 
program technical assistance and coaching, tribal govern- 
ments, the organization responsible for conducting early 
achiever[s] program ratings, and parents of children partici- 
pating in early learning programs, including working connec- 
tions child care and early childhood education and assistance 
programs. The subcommittee shall include representatives 
from diverse cultural and linguistic backgrounds. 

(10) The department shall provide staff support to the 
council. [2015 3rd sp.s. c 7 § 16; 2012 c 229 § 589; 2011 c 
177 § 2. Prior: 2010 c 234 § 3; 2010 c 12 § 1; 2007 c 394 § 3.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 
601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Finding—Purpose—2011 c 177: "The legislature finds that to fully 
comply with requirements in section 642B of the federal head start act, 42 
U.S.C. Sec. 9837b, regarding state advisory council membership, Washing- 
ton must amend existing law to reflect necessary changes in early learning 
advisory council membership in accordance with the federal requirement. 


Accordingly, the purpose of this act is to specify four of the governor's 
appointees as permanent members on the early learning advisory council to 
comply with state advisory council requirements as follows: The head start 
state collaboration office director or a designee; a representative of a head 
start, early head start, migrant/seasonal head start, or tribal head start pro- 
gram; a representative of a local education agency; and a representative of 
the state agency responsible for programs under section 619 or part C of the 
federal individuals with disabilities education act. This act also revises the 
categories of groups from which the governor may appoint additional repre- 
sentatives as members of the council." [2011 c 177 § 1.] 


Intent—2010 c 234: "The department of early learning, the superinten- 
dent of public instruction, and thrive by five's joint early learning recommen- 
dations to the governor, and the quality education council's January 2010 
recommendations to the legislature both suggested that a voluntary program 
of early learning should be included within the overall program of basic edu- 
cation. The legislature intends to examine these recommendations and Attor- 
ney General Opinion Number 8 (2009) through the development of a work- 
ing group to identify and recommend a comprehensive plan." [2010 c 234 § 


1] 


Finding—Declaration—Captions not law—2007 c 394: See notes 
following RCW 43.215.010. 


43.215.099 Integration with local government 
efforts. (1) The foundation of quality in the early care and 
education system in Washington is the quality rating and 
improvement system entitled the early achievers program. In 
an effort to build on the existing quality framework, enhance 
access to quality care for children, and strengthen the entire 
early care and education systems in the state, it is important 
to integrate the efforts of state and local governments. 
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(2) Local governments are encouraged to collaborate 
with the department when establishing early learning pro- 
grams for residents. 

(3) Local governments may contribute funds to the 
department for the following purposes: 

(a) Initial investments to build capacity and quality in 
local early care and education programming; and 

(b) Reductions in copayments charged to parents or care- 
givers. 

(4) Funds contributed to the department by local govern- 
ments must be deposited in the early start account established 
in RCW 43.215.195. [2015 3rd sp.s. c 7 § 15.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.100 Early achievers program—Quality rating 
and improvement system. (1) The department, in collabo- 
ration with tribal governments and community and statewide 
partners, shall implement a quality rating and improvement 
system, called the early achievers program. The early achiev- 
ers program provides a foundation of quality for the early 
care and education system. The early achievers program is 
applicable to licensed or certified child care centers and 
homes and early learning programs such as working connec- 
tions child care and early childhood education and assistance 
programs. 

(2) The objectives of the early achievers program are to: 

(a) Improve short-term and long-term educational out- 
comes for children as measured by assessments including, 
but not limited to, the Washington kindergarten inventory of 
developing skills in RCW 28A.655.080; 

(b) Give parents clear and easily accessible information 
about the quality of child care and early education programs; 

(c) Support improvement in early learning and child care 
programs throughout the state; 

(d) Increase the readiness of children for school; 

(e) Close the disparities in access to quality care; 

(f) Provide professional development and coaching 
opportunities to early child care and education providers; and 

(g) Establish a common set of expectations and standards 
that define, measure, and improve the quality of early learn- 
ing and child care settings. 

(3)(a) Licensed or certified child care centers and homes 
serving nonschool-age children and receiving state subsidy 
payments must participate in the early achievers program by 
the required deadlines established in RCW 43.215.135. 

(b) Approved early childhood education and assistance 
program providers receiving state-funded support must par- 
ticipate in the early achievers program by the required dead- 
lines established in RCW 43.215.415. 

(c) Participation in the early achievers program is volun- 
tary for: 

(i) Licensed or certified child care centers and homes not 
receiving state subsidy payments; and 

(ii) Early learning programs not receiving state funds. 

(d) School-age child care providers are exempt from par- 
ticipating in the early achievers program. By July 1, 2017, the 
department and the office of the superintendent of public 
instruction shall jointly design a plan to incorporate school- 
age child care providers into the early achievers program or 
other appropriate quality improvement system. To test imple- 
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mentation of the early achievers system for school-age child 
care providers the department and the office of the superin- 
tendent of public instruction shall implement a pilot program. 

(4) There are five levels in the early achievers program. 
Participants are expected to actively engage and continually 
advance within the program. 

(5) The department has the authority to determine the 
rating cycle for the early achievers program. The department 
shall streamline and eliminate duplication between early 
achievers standards and state child care rules in order to 
reduce costs associated with the early achievers rating cycle 
and child care licensing. 

(a) Early achievers program participants may request to 
be rated at any time after the completion of all level 2 activi- 
ties. 

(b) The department shall provide an early achievers pro- 
gram participant an update on the participant's progress 
toward completing level 2 activities after the participant has 
been enrolled in the early achievers program for fifteen 
months. 

(c) The first rating is free for early achievers program 
participants. 

(d) Each subsequent rating within the established rating 
cycle is free for early achievers program participants. 

(6)(a) Early achievers program participants may request 
to be rerated outside the established rating cycle. 

(b) The department may charge a fee for optional rerat- 
ing requests made by program participants that are outside 
the established rating cycle. 

(c) Fees charged are based on, but may not exceed, the 
cost to the department for activities associated with the early 
achievers program. 

(7)(a) The department must create a single source of 
information for parents and caregivers to access details on a 
provider's early achievers program rating level, licensing his- 
tory, and other indicators of quality and safety that will help 
parents and caregivers make informed choices. 

(b) The department shall publish to the department's web 
site, or offer a link on its web site to, the following informa- 
tion: 

(1) By November 1, 2015, early achievers program rating 
levels 1 through 5 for all child care programs that receive 
state subsidy, early childhood education and assistance pro- 
grams, and federal head start programs in Washington; and 

(ii) New early achievers program ratings within thirty 
days after a program becomes licensed or certified, or 
receives a rating. 

(c) The early achievers program rating levels shall be 
published in a manner that is easily accessible to parents and 
caregivers and takes into account the linguistic needs of par- 
ents and caregivers. 

(d) The department must publish early achievers pro- 
gram rating levels for child care programs that do not receive 
state subsidy but have voluntarily joined the early achievers 
program. 

(e) Early achievers program participants who have pub- 
lished rating levels on the department's web site or on a link 
on the department's web site may include a brief description 
of their program, contingent upon the review and approval by 
the department, as determined by established marketing stan- 
dards. 


[2015 RCW Supp—page 586] 


Title 43 RCW: State Government—Executive 


(8)(a) The department shall create a professional devel- 
opment pathway for early achievers program participants to 
obtain a high school diploma or equivalency or higher educa- 
tion credential in early childhood education, early childhood 
studies, child development, or an academic field related to 
early care and education. 

(b) The professional development pathway must include 
opportunities for scholarships and grants to assist early 
achievers program participants with the costs associated with 
obtaining an educational degree. 

(c) The department shall address cultural and linguistic 
diversity when developing the professional development 
pathway. 

(9) The early achievers quality improvement awards 
shall be reserved for participants offering programs to an 
enrollment population consisting of at least five percent of 
children receiving a state subsidy. 

(10) In collaboration with tribal governments, commu- 
nity and statewide partners, and the early achievers review 
subcommittee created in RCW 43.215.090, the department 
shall develop a protocol for granting early achievers program 
participants an extension in meeting rating level requirement 
timelines outlined for the working connections child care 
program and the early childhood education and assistance 
program. 

(a) The department may grant extensions only under 
exceptional circumstances, such as when early achievers pro- 
gram participants experience an unexpected life circum- 
stance. 

(b) Extensions shall not exceed six months, and early 
achievers program participants are only eligible for one 
extension in meeting rating level requirement timelines. 

(c) Extensions may only be granted to early achievers 
program participants who have demonstrated engagement in 
the early achievers program. 

(11)(a) The department shall accept national accredita- 
tion that meets the requirements of this subsection (11) as a 
qualification for the early achievers program ratings. 

(b) Each national accreditation agency will be allowed to 
submit its most current standards of accreditation to establish 
potential credit earned in the early achievers program. The 
department shall grant credit to accreditation bodies that can 
demonstrate that their standards meet or exceed the current 
early achievers program standards. 

(c) Licensed child care centers and child care home pro- 
viders must meet national accreditation standards approved 
by the department for the early achievers program in order to 
be granted credit for the early achievers program standards. 
Eligibility for the early achievers program is not subject to 
bargaining, mediation, or interest arbitration under RCW 
41.56.028, consistent with the legislative reservation of rights 
under RCW 41.56.028(4)(d). 

(12) The department shall explore the use of alternative 
quality assessment tools that meet the culturally specific 
needs of the federally recognized tribes in the state of Wash- 
ington. 

(13) A child care or early learning program that is oper- 
ated by a federally recognized tribe and receives state funds 
shall participate in the early achievers program. The tribe 
may choose to participate through an interlocal agreement 
between the tribe and the department. The interlocal agree- 


State Government—Executive 


ment must reflect the government-to-government relation- 
ship between the state and the tribe, including recognition of 
tribal sovereignty. The interlocal agreement must provide 
that: 

(a) Tribal child care facilities and early learning pro- 
grams may volunteer, but are not required, to be licensed by 
the department; 

(b) Tribal child care facilities and early learning pro- 
grams are not required to have their early achievers program 
rating level published to the department's web site or through 
a link on the department's web site; and 

(c) Tribal child care facilities and early learning pro- 
grams must provide notification to parents or guardians who 
apply for or have been admitted into their program that early 
achievers program rating level information is available and 
provide the parents or guardians with the program's early 
achievers program rating level upon request. 

(14) The department shall consult with the early achiev- 
ers review subcommittee on all substantial policy changes to 
the early achievers program. 

(15) Nothing in this section changes the department's 
responsibility to collectively bargain over mandatory sub- 
jects or limits the legislature's authority to make program- 
matic modifications to licensed child care and early learning 
programs under RCW 41.56.028(4)(d). [2015 3rd sp.s. c 7 § 
2; 2013 c 323 § 6; 2007 c 394 § 4.] 

Finding—Intent—2015 3rd sp.s. c 7: "(1) The legislature finds that 
quality early care and education builds the foundation for a child's success in 
school and in life. The legislature acknowledges that a quality framework is 
necessary for the early care and education system in Washington. The legis- 
lature recognizes that empirical evidence supports the conclusion that high 
quality programs consistently yield more positive outcomes for children, 
with the strongest positive impacts on the most vulnerable children. The leg- 
islature acknowledges that critical developmental windows exist in early 
childhood, and low quality child care has damaging effects for children. The 
legislature further understands that the proper dosage, duration of program- 
ming, and stability of care are critical to enhancing program quality and 
improving child outcomes. The legislature acknowledges that the early care 
and education system should strive to address the needs of Washington's cul- 
turally and linguistically diverse populations. The legislature understands 


that parental choice and provider diversity are guiding principles for early 
learning programs. 


(2) The legislature intends to prioritize the integration of child care and 
preschool in an effort to promote full day programming. The legislature fur- 
ther intends to reward quality and create incentives for providers to partici- 
pate in a quality rating and improvement system that will also provide valu- 
able information to parents regarding the quality of care available in their 
communities." [2015 3rd sp.s. c 7 § 1.] 


Finding—Declaration—Captions not law—2007 c 394: See notes 
following RCW 43.215.010. 


43.215.1001 Joint select committee on the early 
achievers program. (Expires December 1, 2019.) (1)(a) A 
joint select committee on the early achievers program is 
established with members as provided in this subsection. 

(i) Chair and ranking minority member of the house of 
representatives appropriations committee, or his or her desig- 
nee who must be a member of the house of representatives 
appropriations committee; 

(ii) Chair and ranking minority member of the senate 
ways and means committee, or his or her designee who must 
be a member of the senate ways and means committee; 

(iii) Chair and ranking minority member of the house of 
representatives early learning and human services committee, 
or his or her designee who must be a member of the house of 
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representatives early learning and human services commit- 
tee; and 

(iv) Chair and ranking minority member of the senate 
early learning and K-12 education committee, or his or her 
designee who must be a member of the senate early learning 
and K-12 education committee. 

(b) The committee shall choose its chair or cochairs from 
among its legislative membership. The chair of the house of 
representatives early learning and human services committee, 
or his or her designee, and the chair of the senate early learn- 
ing and K-12 education committee, or his or her designee, 
shall convene the initial meeting of the committee. 

(2) Between July 1, 2018, and December 1, 2018, the 
early achievers joint select committee shall review the 
demand and availability of licensed or certified child care 
family homes and centers, approved early childhood educa- 
tion and assistance programs, head start programs, and fam- 
ily, friend, and neighbor caregivers by geographic region, 
including rural and low-income neighborhoods. This review 
shall specifically look at the following: 

(a) The geographic distribution of these child care pro- 
grams by type of program, programs that accept state sub- 
sidy, enrollment in the early achievers program, and early 
achievers rating levels; and 

(b) The demand and availability of these child care pro- 
grams for major ethnic populations. 

(3) By December 1, 2018, the early achievers joint select 
committee shall make recommendations to the legislature on 
the following: 

(a) The sufficiency of funding provided for the early 
achievers program; 

(b) The need for targeted funding for specific geographic 
regions or major ethnic populations; and 

(c) Whether to modify the deadlines established in RCW 
43.215.135 for purposes of the early achievers program man- 
date established in RCW 43.215.100. 

(4) Staff support for the committee must be provided by 
the senate committee services and the house of representa- 
tives office of program research. 

(5) Legislative members of the committee must be reim- 
bursed for travel expenses in accordance with RCW 
44.04.120. 

(6) The expenses of the committee must be paid jointly 
by the senate and the house of representatives. Committee 
expenditures are subject to approval by the senate facilities 
and operations committee and the house of representatives 
executive rules committee, or their successor committees. 

(7) The committee shall report its findings and recom- 
mendations to the appropriate committees of the legislature 
by December 1, 2018. 

(8) This section expires December 1, 2019. [2015 3rd 
sp.s. c 7 § 20.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.101 Early achievers program—Participation 
of culturally diverse and low-income center and family 
home child care providers. (1)(a) The department shall, in 
collaboration with tribal governments and community and 
statewide partners, implement a protocol to maximize and 
encourage participation in the early achievers program for 
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culturally diverse and low-income center and family home 
child care providers. Amounts appropriated for the encour- 
agement of culturally diverse and low-income center and 
family home child care provider participation shall be appro- 
priated separately from the other funds appropriated for the 
department, are the only funds that may be used for the pro- 
tocol, and may not be used for any other purposes. Funds 
appropriated for the protocol shall be considered an ongoing 
program for purposes of future departmental budget requests. 

(b) During the first thirty months of implementation of 
the early achievers program the department shall prioritize 
the resources authorized in this section to assist providers rat- 
ing at a level 2 in the early achievers program to help them 
reach a level 3 rating wherever access to subsidized care is at 
risk. 

(2) The protocol should address barriers to early achiev- 
ers program participation and include at a minimum the fol- 
lowing: 

(a) The creation of a substitute pool; 

(b) The development of needs-based grants for providers 
at level 2 in the early achievers program to assist with pur- 
chasing curriculum development, instructional materials, 
supplies, and equipment to improve program quality. Priority 
for the needs-based grants shall be given to culturally diverse 
and low-income providers; 

(c) The development of materials and assessments in a 
timely manner, and to the extent feasible, in the provider and 
family home languages; and 

(d) The development of flexibility in technical assistance 
and coaching structures to provide differentiated types and 
amounts of support to providers based on individual need and 
cultural context. [2015 3rd sp.s. c 7 § 5.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.102 Early achievers program—Annual prog- 
ress report—Mitigation plan for areas not achieving 
required rating levels. (1) Beginning December 15, 2015, 
and each December 15th thereafter, the department, in col- 
laboration with the statewide child care resource and referral 
organization, and the early achievers review subcommittee of 
the early learning advisory council, shall submit, in compli- 
ance with RCW 43.01.036, a progress report to the governor 
and the legislature regarding providers' progress in the early 
achievers program. Each progress report must include the fol- 
lowing elements: 

(a) The number, and relative percentage, of family child 
care and center providers who have enrolled in the early 
achievers program and who have: 

(i) Completed the level 2 activities; 

(ii) Completed rating readiness consultation and are 
waiting to be rated; 

(iii) Achieved the required rating level to remain eligible 
for state-funded support under the early childhood education 
and assistance program or a subsidy under the working con- 
nections child care program; 

(iv) Not achieved the required rating level initially but 
qualified for and are working through intensive targeted sup- 
port in preparation for a partial rerate outside the standard rat- 
ing cycle; 


[2015 RCW Supp—page 588] 


Title 43 RCW: State Government—Executive 


(v) Not achieved the required rating level initially and 
engaged in remedial activities before successfully achieving 
the required rating level; 

(vi) Not achieved the required rating level after complet- 
ing remedial activities; or 

(vii) Received an extension from the department based 
on exceptional circumstances pursuant to RCW 43.215.100; 

(b) A review of the services available to providers and 
children from diverse cultural backgrounds; 

(c) An examination of the effectiveness of efforts to 
increase successful participation by providers serving chil- 
dren and families from diverse cultural and linguistic back- 
grounds and providers who serve children from low-income 
households; 

(d) A description of the primary obstacles and challenges 
faced by providers who have not achieved the required rating 
level to remain eligible to receive: 

(i) A subsidy under the working connections child care 
program; or 

(11) State-funded support under the early childhood edu- 
cation and assistance program; 

(e) A summary of the types of exceptional circumstances 
for which the department has granted an extension pursuant 
to RCW 43.215.100; 

(f) The average amount of time required for providers to 
achieve local level milestones within each level of the early 
achievers program; 

(g) To the extent data is available, an analysis of the dis- 
tribution of early achievers program-rated facilities in rela- 
tion to child and provider demographics, including but not 
limited to race and ethnicity, home language, and geographi- 
cal location; 

(h) Recommendations for improving access for children 
from diverse cultural backgrounds to providers rated at a 
level 3 or higher in the early achievers program; 

(1) Recommendations for improving the early achievers 
program standards; 

(j) An analysis of any impact from quality strengthening 
efforts on the availability and quality of infant and toddler 
care; 

(k) The number of contracted slots that use both early 
childhood education and assistance program funding and 
working connections child care program funding; and 

(1) A description of the early childhood education and 
assistance program implementation to include the following: 

(1) Progress on early childhood education and assistance 
program implementation as required pursuant to RCW 
43.215.415, 43.215.425, and 43.215.455; 

(ii) An examination of the regional distribution of new 
preschool programming by zip code; 

(iii) An analysis of the impact of preschool expansion on 
low-income neighborhoods and communities; 

(iv) Recommendations to address any identified barriers 
to access to quality preschool for children living in low- 
income neighborhoods; 

(v) An analysis of any impact of extended day early care 
and education opportunities directives; 

(vi) An examination of any identified barriers for provid- 
ers to offer extended day early care and education opportuni- 
ties; 
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(vii) An analysis of the demand for full-day program- 
ming for early childhood education and assistance program 
providers required under RCW 43.215.415; and 

(viii) To the extent data is available, an analysis of the 
cultural diversity of early childhood education and assistance 
program providers and participants. 

(2) The first annual report due under subsection (1) of 
this section also shall include a description of the early 
achievers program extension protocol required under RCW 
43.215.100. 

(3) The elements required to be reported under subsec- 
tion (1)(a) of this section must be reported at the county level, 
and for those counties with a population of five hundred thou- 
sand and higher, the data must be reported at the zip code 
level. 

(4) If, based on information in an annual report submit- 
ted in 2018 or later under this section, fifteen percent or more 
of the licensed or contracted providers who are participating 
in the early achievers program in a county or in a single zip 
code have not achieved the rating levels under RCW 
43.215.135 and 43.215.415, the department must: 

(a) Analyze the reasons providers in the affected coun- 
ties or zip codes have not attained the required rating levels; 
and 

(b) Develop a plan to mitigate the effect on the children 
and families served by these providers. The plan must be sub- 
mitted to the legislature as part of the annual progress report 
along with any recommendations for legislative action to 
address the needs of the providers and the children and fami- 
lies they serve. [2015 3rd sp.s. c 7 § 18.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.135 Working connections child care pro- 
gram—Subsidy requirements—Tiered reimburse- 
ments—Copayments. (1) The department shall establish 
and implement policies in the working connections child care 
program to promote stability and quality of care for children 
from low-income households. These policies shall focus on 
supporting school readiness for young learners. Policies for 
the expenditure of funds constituting the working connec- 
tions child care program must be consistent with the outcome 
measures defined in RCW 74.08A.410 and the standards 
established in this section intended to promote stability, qual- 
ity, and continuity of early care and education programming. 

(2) As recommended by Public Law 113-186, authoriza- 
tions for the working connections child care subsidy shall be 
effective for twelve months beginning July 1, 2016, unless an 
earlier date is provided in the omnibus appropriations act. 

(3) Existing child care providers serving nonschool-age 
children and receiving state subsidy payments must complete 
the following requirements to be eligible for a state subsidy 
under this section: 

(a) Enroll in the early achievers program by August 1, 
2016; 

(b) Complete level 2 activities in the early achievers pro- 
gram by August 1, 2017; and 

(c) Rate at a level 3 or higher in the early achievers pro- 
gram by December 31, 2019. If a child care provider rates 
below a level 3 by December 31, 2019, the provider must 
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complete remedial activities with the department, and rate at 
a level 3 or higher no later than June 30, 2020. 

(4) Effective July 1, 2016, a new child care provider 
serving nonschool-age children and receiving state subsidy 
payments must complete the following activities to be eligi- 
ble to receive a state subsidy under this section: 

(a) Enroll in the early achievers program within thirty 
days of receiving the initial state subsidy payment; 

(b) Complete level 2 activities in the early achievers pro- 
gram within twelve months of enrollment; and 

(c) Rate at a level 3 or higher in the early achievers pro- 
gram within thirty months of enrollment. If a child care pro- 
vider rates below a level 3 within thirty months from enroll- 
ment into the early achievers program, the provider must 
complete remedial activities with the department, and rate at 
a level 3 or higher within six months of beginning remedial 
activities. 

(5) If a child care provider does not rate at a level 3 or 
higher following the remedial period, the provider is no lon- 
ger eligible to receive state subsidy under this section. 

(6) If a child care provider serving nonschool-age chil- 
dren and receiving state subsidy payments has successfully 
completed all level 2 activities and is waiting to be rated by 
the deadline provided in this section, the provider may con- 
tinue to receive a state subsidy pending the successful com- 
pletion of the level 3 rating activity. 

(7) The department shall implement tiered reimburse- 
ment for early achievers program participants in the working 
connections child care program rating at level 3, 4, or 5. 

(8) The department shall account for a child care copay- 
ment collected by the provider from the family for each con- 
tracted slot and establish the copayment fee by rule. [2015 
3rd sp.s. c 7 § 6; 2013 c 323 § 9. Prior: 2012 c 253 § 5; 2012 
c 251 § 1; 2011 Ist sp.s. c 42 § 11; 2010 c 273 § 2.] 

Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 
Findings—Purpose—2012 c 253: See note following RCW 74.08.580. 


Effective date—2012 c 251: "This act takes effect July 1, 2012." [2012 
c 251 § 3.] 


Findings—Intent—Effective date—2011 1st sp.s. c 42: See notes fol- 
lowing RCW 74.08A.260. 


Finding—2011 1st sp.s. c 42: See note following RCW 74.04.004. 


Intent—2010 c 273: "It is the intent of the legislature that this act be 
implemented within the funding appropriated in the 2009-11 biennial bud- 
get. No additional appropriations will be provided for its implementation." 
[2010 c 273 § 7.] 


43.215.1352 Working connections child care pro- 
gram—Notification of change in providers. Beginning 
July 1, 2016, or earlier if a different date is provided in the 
omnibus appropriations act, when an applicant or recipient 
applies for or receives working connections child care bene- 
fits, the applicant or recipient is required to notify the depart- 
ment of social and health services, within five days, of any 
change in providers. [2015 3rd sp.s. c 7 § 7; 2012 c 251 § 2.] 

Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 
Effective date—2012 c 251: See note following RCW 43.215.135. 


43.215.137 Working connections child care pro- 
gram—Contracted child care slots and vouchers. (1) The 
department may employ a combination of vouchers and con- 
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tracted slots for the subsidized child care programs in RCW 
43.215.135. Child care vouchers preserve parental choice. 
Child care contracted slots promote access to continuous 
quality care for children, provide parents and caregivers sta- 
ble child care that supports employment, and allow providers 
to have predictable funding. Any contracted slots the depart- 
ment may create under this section must meet the require- 
ments in subsections (2) through (6) of this section. 

(2) Only child care providers who participate in the early 
achievers program and rate at a level 3, 4, or 5 are eligible to 
be awarded a contracted slot. 

(3)(a) The department is required to use data to calculate 
a set number of targeted contracted slots. In calculating the 
number, the department must take into account a balance of 
family home and center child care programs and the overall 
geographic distribution of child care programs in the state 
and the distribution of slots between ages zero and five. 

(b) The targeted contracted slots are reserved for pro- 
grams meeting both of the following conditions: 

(1) Programs in low-income neighborhoods; and 

(11) Programs that consist of at least fifty percent of chil- 
dren receiving subsidy pursuant to RCW 43.215.135. 

(c) Until August 1, 2017, the department shall assure an 
even distribution of contracted slots for children birth to age 
five. 

(4) The department shall award the remaining contracted 
slots via a competitive process and prioritize child care pro- 
grams with at least one of the following characteristics: 

(a) Programs located in a high-need geographic area; 

(b) Programs partnering with elementary schools to offer 
transitional planning and support to children as they advance 
to kindergarten; 

(c) Programs serving children involved in the child wel- 
fare system; or 

(d) Programs serving children diagnosed with a special 
need. 

(5) The department shall pay a provider for each con- 
tracted slot, unless a contracted slot is not used for thirty 
days. 

(6) The department shall include the number of con- 
tracted slots that use both early childhood education and 
assistance program funding and working connections child 
care program funding in the annual report to the legislature 
required under RCW 43.215.102. [2015 3rd sp.s.c 7 § 14.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.195 Early start account. The early start 
account is created in the state treasury. Revenues in the 
account shall consist of appropriations by the legislature and 
all other sources deposited into the account. Moneys in the 
account may only be used after appropriation. Expenditures 
from the account may be used only to improve the quality of 
early care and education programming. The department over- 
sees the account. [2015 3rd sp.s. c 7 § 17.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.200 Director's licensing duties. (Effective July 
1, 2016.) It shall be the director's duty with regard to licens- 
ing: 
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(1) In consultation and with the advice and assistance of 
persons representative of the various type agencies to be 
licensed, to designate categories of child care facilities for 
which separate or different requirements shall be developed 
as may be appropriate whether because of variations in the 
ages and other characteristics of the children served, varia- 
tions in the purposes and services offered or size or structure 
of the agencies to be licensed, or because of any other factor 
relevant thereto; 

(2)(a) In consultation with the state fire marshal's office, 
the director shall use an interagency process to address health 
and safety requirements for child care programs that serve 
school-age children and are operated in buildings that contain 
public or private schools that safely serve children during 
times in which school is in session; 

(b) Any requirements in (a) of this subsection as they 
relate to the physical facility, including outdoor playgrounds, 
do not apply to before-school and after-school programs that 
serve only school-age children and operate in the same facil- 
ities used by public or private schools; 

(3) In consultation and with the advice and assistance of 
parents or guardians, and persons representative of the vari- 
ous type agencies to be licensed, to adopt and publish mini- 
mum requirements for licensing applicable to each of the var- 
ious categories of agencies to be licensed under this chapter; 

(4) In consultation with law enforcement personnel, the 
director shall investigate the conviction record or pending 
charges of each agency and its staff seeking licensure or reli- 
censure, and other persons having unsupervised access to 
children in care; 

(5) To satisfy the shared background check requirements 
provided for in RCW 43.215.215 and 43.20A.710, the depart- 
ment of early learning and the department of social and health 
services shall share federal fingerprint-based background 
check results as permitted under the law. The purpose of this 
provision is to allow both departments to fulfill their joint 
background check responsibility of checking any individual 
who may have unsupervised access to vulnerable adults, chil- 
dren, or juveniles. Neither department may share the federal 
background check results with any other state agency or per- 
son; 

(6) To issue, revoke, or deny licenses to agencies pursu- 
ant to this chapter. Licenses shall specify the category of care 
that an agency is authorized to render and the ages and num- 
ber of children to be served; 

(7) To prescribe the procedures and the form and con- 
tents of reports necessary for the administration of this chap- 
ter and to require regular reports from each licensee; 

(8) To inspect agencies periodically to determine 
whether or not there is compliance with this chapter and the 
requirements adopted under this chapter; 

(9) To review requirements adopted under this chapter at 
least every two years and to adopt appropriate changes after 
consultation with affected groups for child day care require- 
ments; and 

(10) To consult with public and private agencies in order 
to help them improve their methods and facilities for the care 
and early learning of children. [2015 3rd sp.s. c 7 § 4. Prior: 
2011 c 359 § 2; 2011 c 253 § 3; 2007 c 415 § 3; 2006 c 265 § 
301.] 
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Effective date—2015 3rd sp.s. c 7 § 4: "Section 4 of this act takes 
effect July 1, 2016." [2015 3rd sp.s. c 7 § 23.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


Finding—Intent—2011 c 359: "(1) The legislature finds that some 
licensed child care centers seeking to operate in public schools incur substan- 
tial costs to renovate spaces that are considered safe for children to use for 
the purpose of education. Consequently, families are forced to seek before or 
after school child care outside of the school building, resulting in additional 
transitions for students. 


(2) It is the legislature's intent to allow licensed child care centers that 
serve school-age children to operate in facilities that provide a safe and 
healthy environment for children to use for the purpose of education. With 
respect to section 2(2) of this act, the legislature intends that the development 
of any related child care licensing requirements shall: 


(a) Ensure safe and healthy environments for children; 
(b) Utilize existing rule-making processes and resources; 


(c) Utilize existing requirements as a starting point rather than create an 
entirely new set of requirements; and 


(d) Give due consideration to the burdens imposed by inconsistent 
licensing requirements." [2011 c 359 § 1.] 


Captions not law—2007 c 415: See note following RCW 43.215.005. 


43.215.201 Licensing standards. (1) No later than 
November 1, 2016, the department shall implement a single 
set of licensing standards for child care and the early child- 
hood education and assistance program. The department shall 
produce the single set of licensing standards within the 
department's available appropriations. The new licensing 
standards must: 

(a) Provide minimum health and safety standards for 
child care and preschool programs; 

(b) Rely on the standards established in the early achiev- 
ers program to address quality issues in participating early 
childhood programs; 

(c) Take into account the separate needs of family care 
providers and child care centers; and 

(d) Promote the continued safety of child care settings. 

(2) Private schools that operate early learning programs 
and do not receive state subsidy payments shall be subject 
only to the minimum health and safety standards in subsec- 
tion (1)(a) of this section and the requirements necessary to 
assure a sufficient early childhood education to meet usual 
requirements needed for transition into elementary school. 
The state, and any agency thereof, shall not restrict or dictate 
any specific educational or other programs for early learning 
programs operated by private schools except for programs 
that receive state subsidy payments. [2015 3rd sp.s. c 7 § 3.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.415 Eligible providers—State-funded sup- 
port—Requirements—Data collection—Pathway to early 
childhood education and assistance program. (1) 
Approved early childhood education and assistance programs 
shall receive state-funded support through the department. 
Public or private organizations, including, but not limited to 
school districts, educational service districts, community and 
technical colleges, local governments, or nonprofit organiza- 
tions, are eligible to participate as providers of the state early 
childhood education and assistance program. 

(2) Funds obtained by providers through voluntary 
grants or contributions from individuals, agencies, corpora- 
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tions, or organizations may be used to expand or enhance pre- 
school programs so long as program standards established by 
the department are maintained. 

(3) Persons applying to conduct the early childhood edu- 
cation and assistance program shall identify targeted groups 
and the number of children to be served, program compo- 
nents, the qualifications of instructional and special staff, the 
source and amount of grants or contributions from sources 
other than state funds, facilities and equipment support, and 
transportation and personal care arrangements. 

(4) Existing early childhood education and assistance 
program providers must complete the following requirements 
to be eligible to receive state-funded support under the early 
childhood education and assistance program: 

(a) Enroll in the early achievers program by October 1, 
2015; 

(b) Rate at a level 4 or 5 in the early achievers program 
by March 1, 2016. If an early childhood education and assis- 
tance program provider rates below a level 4 by March 1, 
2016, the provider must complete remedial activities with the 
department, and rate at a level 4 or 5 within six months of 
beginning remedial activities. 

(5) Effective October 1, 2015, a new early childhood 
education and assistance program provider must complete the 
requirements in this subsection (5) to be eligible to receive 
state-funded support under the early childhood education and 
assistance program: 

(a) Enroll in the early achievers program within thirty 
days of the start date of the early childhood education and 
assistance program contract; 

(b)(i) Except as provided in (b)(ii) of this subsection, rate 
at a level 4 or 5 in the early achievers program within twelve 
months of enrollment. If an early childhood education and 
assistance program provider rates below a level 4 within 
twelve months of enrollment, the provider must complete 
remedial activities with the department, and rate at a level 4 
or 5 within six months of beginning remedial activities. 

(11) Licensed or certified child care centers and homes 
that administer an early childhood education and assistance 
program shall rate at a level 4 or 5 in the early achievers pro- 
gram within eighteen months of the start date of the early 
childhood education and assistance program contract. If an 
early childhood education and assistance program provider 
rates below a level 4 within eighteen months, the provider 
must complete remedial activities with the department, and 
rate at a level 4 or 5 within six months of beginning remedial 
activities. 

(6)(a) If an early childhood education and assistance pro- 
gram provider has successfully completed all of the required 
early achievers program activities and is waiting to be rated 
by the deadline provided in this section, the provider may 
continue to participate in the early achievers program as an 
approved early childhood education and assistance program 
provider and receive state subsidy pending the successful 
completion of a level 4 or 5 rating. 

(b) To avoid disruption, the department may allow for 
early childhood education and assistance program providers 
who have rated below a level 4 after completion of the six- 
month remedial period to continue to provide services until 
the current school year is finished. 
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(7) The department shall collect data periodically to 
determine the demand for full-day programming for early 
childhood education and assistance program providers. The 
department shall analyze this demand by geographic region 
and shall include the findings in the annual report required 
under RCW 43.215.102. 

(8) By December 1, 2015, the department shall develop 
a pathway for licensed or certified child care centers and 
homes to administer an early childhood education and assis- 
tance program. The pathway shall include an accommodation 
for these providers to rate at a level 4 or 5 in the early achiev- 
ers program according to the timelines and standards estab- 
lished in subsection (5)(b)(ii) of this section. [2015 3rd sp.s. 
c7§ 9; 1994 c 166 § 5; 1988 c 174 § 4; 1985 c 418 § 4. For- 
merly RCW 28A.215.130, 28A.34A.040.] 

Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


Findings—1994 c 166; 1988 c 174: See note following RCW 
43.215.405. 


Additional notes found at www.leg.wa.gov 


43.215.425 Rules. (1) The department shall adopt rules 
under chapter 34.05 RCW for the administration of the early 
childhood education and assistance program. Approved early 
childhood education and assistance programs shall conduct 
needs assessments of their service area and identify any tar- 
geted groups of children, to include but not be limited to chil- 
dren of seasonal and migrant farmworkers and native Ameri- 
can populations living either on or off reservation. Approved 
early childhood education and assistance programs shall pro- 
vide to the department a service delivery plan, to the extent 
practicable, that addresses these targeted populations. 

(2) The department, in developing rules for the early 
childhood education and assistance program, shall consult 
with the early learning advisory council, and shall consider 
such factors as coordination with existing head start and other 
early childhood programs, the preparation necessary for 
instructors, qualifications of instructors, adequate space and 
equipment, and special transportation needs. The rules shall 
specifically require the early childhood programs to provide 
for parental involvement in participation with their child's 
program, in local program policy decisions, in development 
and revision of service delivery systems, and in parent educa- 
tion and training. 

(3) By January 1, 2016, the department shall adopt rules 
requiring early childhood education and assistance program 
employees who have access to children to submit to a finger- 
print background check. Fingerprint background check pro- 
cedures for the early childhood education and assistance pro- 
gram shall be the same as the background check procedures 
in RCW 43.215.215. [2015 3rd sp.s. c 7 § 8; 1994 c 166 § 6; 
1988 c 174 § 6; 1987 c 518 § 101; 1985 c 418 § 6. Formerly 
RCW 28A.215.150, 28A.34A.060.] 

Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


Findings—1994 c 166; 1988 c 174: See note following RCW 
43.215.405. 


Intent—1994 c 166; 1987 c 518: "The long-term social, community 
welfare, and economic interests of the state will be served by an investment 
in our children. Conclusive studies and experiences show that providing chil- 
dren with developmental experiences and providing parents with effective 
parental partnership, empowerment, opportunities for involvement with their 
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child's developmental learning, and expanding parenting skills, learning, and 
training can greatly improve children's performance in school as well as 
increase the likelihood of children's success as adults. National studies have 
also confirmed that special attention to, and educational assistance for, chil- 
dren, their school environment, and their families are the most effective ways 
in which to meet the state's social and economic goals. 


The legislature intends to enhance the readiness to learn of certain chil- 
dren and students by: Providing for an expansion of the state early childhood 
education and assistance program for children from low-income families and 
establishing an adult literacy program for certain parents; assisting school 
districts to establish elementary counseling programs; instituting a program 
to address learning problems due to drug and alcohol use and abuse; and 
establishing a program directed at students who leave school before gradua- 
tion. 


The legislature intends further to establish programs that will allow for 
parental, business, and community involvement in assisting the school sys- 
tems throughout the state to enhance the ability of children to learn." [1994 c 
166 § 7; 1987 c 518 § 1.] 


Additional notes found at www.leg.wa.gov 


43.215.430 Review of applications. The department 
shall review applications from public or private organizations 
for state funding of early childhood education and assistance 
programs. The department shall consider local community 
needs, demonstrated capacity, and the need to support a 
mixed delivery system of early learning that includes alterna- 
tive models for delivery including licensed centers and 
licensed family child care providers when reviewing applica- 
tions. [2015 3rd sp.s. c 7 § 10; 2013 c 323 § 7; 1994 c 166 § 
8; 1988 c 174 § 7; 1985 c 418 § 7. Formerly RCW 
28A.215.160, 28A.34A.070.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


Findings—1994 c 166; 1988 c 174: See note following RCW 
43.215.405. 


Additional notes found at www.leg.wa.gov 


43.215.455 Early learning program—Voluntary pre- 
school opportunities—Program standards—Prioritizing 
programs—Rules. (1) Beginning September 1, 2011, an 
early learning program to provide voluntary preschool oppor- 
tunities for children three and four years of age shall be 
implemented according to the funding and implementation 
plan in RCW 43.215.456. The program must offer a compre- 
hensive program of early childhood education and family 
support, including parental involvement and health informa- 
tion, screening, and referral services, based on family need. 
Participation in the program is voluntary. On a space avail- 
able basis, the program may allow enrollment of children 
who are not otherwise eligible by assessing a fee. 

(2) The program shall be implemented by utilizing the 
program standards and eligibility criteria in the early child- 
hood education and assistance program in RCW 43.215.400 
through 43.215.450. 

(3)(a) Beginning in the 2015-16 school year, the pro- 
gram implementation in this section shall prioritize early 
childhood education and assistance programs located in low- 
income neighborhoods within high-need geographical areas. 

(b) Following the priority in (a) of this subsection, pref- 
erence shall be given to programs meeting at least one of the 
following characteristics: 

(1) Programs offering an extended day program for early 
care and education; 
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(ii) Programs offering services to children diagnosed 
with a special need; or 

(iii) Programs offering services to children involved in 
the child welfare system. 

(4) The director shall adopt rules for the following pro- 
gram components, as appropriate and necessary during the 
phased implementation of the program, consistent with early 
achievers program standards established in RCW 
43.215.100: 

(a) Minimum program standards; 

(b) Approval of program providers; and 

(c) Accountability and adherence to performance stan- 
dards. 

(5) The department has administrative responsibility for: 

(a) Approving and contracting with providers according 
to rules developed by the director under this section; 

(b) In partnership with school districts, monitoring pro- 
gram quality and assuring the program is responsive to the 
needs of eligible children; 

(c) Assuring that program providers work cooperatively 
with school districts to coordinate the transition from pre- 
school to kindergarten so that children and their families are 
well-prepared and supported; and 

(d) Providing technical assistance to contracted provid- 
ers. [2015 3rd sp.s. c 7 § 11; 2010 c 231 § 3. Formerly RCW 
43.215.141.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.456 Early learning program—Voluntary pre- 
school opportunities—Funding and statewide implemen- 
tation. (1) Funding for the program of early learning estab- 
lished under this chapter must be appropriated to the depart- 
ment. Allocations must be made on the basis of eligible 
children enrolled with eligible providers. 

(2) The program shall be implemented in phases, so that 
full implementation is achieved in the 2020-21 school year. 

(3) For the initial phase of the early learning program in 
school years 2011-12 and 2012-13, the legislature shall 
appropriate funding to the department for implementation of 
the program in an amount not less than the 2009-2011 
enacted budget for the early childhood education and assis- 
tance program. The appropriation shall be sufficient to fund 
an equivalent number of slots as funded in the 2009-2011 
enacted budget. 

(4) Beginning in the 2013-14 school year, additional 
funding for the program must be phased in beginning in 
school districts providing all-day kindergarten programs 
under RCW 28A.150.315. 

(5) Funding shall continue to be phased in each year until 
full statewide implementation of the early learning program 
is achieved in the 2020-21 school year, at which time any eli- 
gible child shall be entitled to be enrolled in the program. 

(6) School districts and approved communitybased early 
learning providers may contract with the department to pro- 
vide services under the program. The department shall col- 
laborate with school districts, communitybased providers, 
and educational service districts to promote an adequate sup- 
ply of approved providers. [2015 3rd sp.s. c 7 § 12; 2015 c 
128 § 4; 2010 c 231 § 4. Formerly RCW 43.215.142.] 
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Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.490 Child fatality reviews. (1) For the purposes 
of this section, "near fatality" means an act that, as certified 
by a physician, places the child in serious or critical condi- 
tion. 

(2)(a) The department shall conduct a child fatality 
review if a child fatality occurs in an early learning program 
described in RCW 43.215.400 through 43.215.450 or a 
licensed child care center or a licensed child care home. 

(b) The department shall convene a child fatality review 
committee and determine the membership of the review com- 
mittee. The committee shall comprise individuals with appro- 
priate expertise, including but not limited to experts from out- 
side the department with knowledge of early learning licens- 
ing requirements and program standards, a law enforcement 
officer with investigative experience, a representative from a 
county or state health department, and a child advocate with 
expertise in child fatalities. The department shall invite one 
parent or guardian for membership on the child fatality 
review committee who has had a child die in a child care set- 
ting. The department shall ensure that the fatality review 
team is made up of individuals who had no previous involve- 
ment in the case. 

(c) The department shall allow the parents or guardians 
whose child's death is being reviewed to testify before the 
child fatality review committee. 

(d) The primary purpose of the fatality review shall be 
the development of recommendations to the department and 
legislature regarding changes in licensing requirements, prac- 
tice, or policy to prevent fatalities and strengthen safety and 
health protections for children. 

(e) Upon conclusion of a child fatality review required 
pursuant to this section, the department shall, within one hun- 
dred eighty days following the fatality, issue a report on the 
results of the review, unless an extension has been granted by 
the governor. Reports must be distributed to the appropriate 
committees of the legislature, and the department shall create 
a public web site where all child fatality review reports 
required under this section must be posted and maintained. A 
child fatality review report completed pursuant to this section 
is subject to public disclosure and must be posted on the pub- 
lic web site, except that confidential information may be 
redacted by the department consistent with the requirements 
of RCW 13.50.100, 68.50.105, and 74.13.500 through 
74.13.525, chapter 42.56 RCW, and other applicable state 
and federal laws. 

(3) The department shall consult with the office of the 
family and children's ombuds to determine if a review should 
be conducted in the case of a near child fatality that occurs in 
an early learning program described in RCW 43.215.400 
through 43.215.450 or licensed child care center or licensed 
child care home. 

(4) In any review of a child fatality or near fatality, the 
department and the fatality review team must have access to 
all records and files regarding the child or that are otherwise 
relevant to the review and that have been produced or 
retained by the early education and assistance program pro- 
vider or licensed child care center or licensed family home 
provider. 
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(5) The child fatality review committee shall coordinate 
with local law enforcement to ensure that the fatality or near 
fatality review does not interfere with any ongoing or poten- 
tial criminal investigation. 

(6)(a) A child fatality or near fatality review completed 
pursuant to this section is subject to discovery in a civil or 
administrative proceeding, but may not be admitted into evi- 
dence or otherwise used in a civil or administrative proceed- 
ing except pursuant to this section. 

(b) A department employee responsible for conducting a 
child fatality or near fatality review, or member of a child 
fatality or near fatality review team, may not be examined in 
a civil or administrative proceeding regarding the following: 

(i) The work of the child fatality or near fatality review 
team; 

(ii) The incident under review; 

(iii) The employee's or member's statements, delibera- 
tions, thoughts, analyses, or impressions relating to the work 
of the child fatality or near fatality review team or the inci- 
dent under review; or 

(iv) Statements, deliberations, thoughts, analyses, or 
impressions of any other member of the child fatality or near 
fatality review team, or any person who provided information 
to the child fatality or near fatality review team, relating to 
the work of the child fatality or near fatality review team or 
the incident under review. 

(c) Documents prepared by or for a child fatality or near 
fatality review team are inadmissible and may not be used in 
a civil or administrative proceeding, except that any docu- 
ment that exists before its use or consideration in a child 
fatality or near fatality review, or that is created indepen- 
dently of such review, does not become inadmissible merely 
because it is reviewed or used by a child fatality or near fatal- 
ity review team. A person is not unavailable as a witness 
merely because the person has been interviewed by or has 
provided a statement for a child fatality or near fatality 
review, but if called as a witness, a person may not be exam- 
ined regarding the person's interactions with the child fatality 
or near fatality review including, without limitation, whether 
the person was interviewed during such review, the questions 
that were asked during such review, and the answers that the 
person provided during such review. This section may not be 
construed as restricting a person from testifying fully in any 
proceeding regarding his or her knowledge of the incident 
under review. 

(d) The restrictions in this section do not apply in a 
licensing or disciplinary proceeding arising from an agency's 
effort to revoke or suspend the license of any licensed profes- 
sional based in whole or in part upon allegations of wrongdo- 
ing in connection with a minor's death or near fatality 
reviewed by a child fatality or near fatality review team. 

(7) The department shall develop and implement proce- 
dures to carry out the requirements of this section. 

(8) Nothing in this section creates a duty for the office of 
the family and children's ombuds under RCW 43.06A.030 as 
related to children in the care of an early learning program 
described in RCW 43.215.400 through 43.215.450, a 
licensed child care center, or a licensed child care home. 
[2015 c 199 § 1.] 


Short title—2015 c 199: "This act may be known and cited as the Eve 
Uphold act." [2015 c 199 § 3.] 
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43.215.492 Data collection and program evalua- 
tion—Reports. (1) The education data center established in 
RCW 43.41.400 must collect longitudinal, student-level data 
on all children attending an early childhood education and 
assistance program. Upon completion of an electronic time 
and attendance record system, the education data center must 
collect longitudinal, student-level data on all children attend- 
ing a working connections child care program. Data collected 
should capture at a minimum the following characteristics: 

(a) Daily program attendance; 

(b) Identification of classroom and teacher; 

(c) Early achievers program quality level rating; 

(d) Program hours; 

(e) Program duration; 

(f) Developmental results from the Washington kinder- 
garten inventory of developing skills in RCW 28A.655.080; 
and 

(g) To the extent data is available, the distinct ethnic cat- 
egories within racial subgroups of children and providers that 
align with categories recognized by the education data center. 

(2) The department shall provide early learning provid- 
ers student-level data collected pursuant to this section that 
are specific to the early learning provider's program. Upon 
completion of an electronic time and attendance record sys- 
tem identified in subsection (1) of this section, the depart- 
ment shall provide child care providers student-level data that 
are specific to the child care provider's program. 

(3)(a) The department shall review available research 
and best practices literature on cultural competency in early 
learning settings. The department shall review the K-12 com- 
ponents for cultural competency developed by the profes- 
sional educator standards board and identify components 
appropriate for early learning professional development. 

(b) By July 31, 2016, the department shall provide rec- 
ommendations to the appropriate committees of the legisla- 
ture and the early learning advisory council on research- 
based cultural competency standards for early learning pro- 
fessional training. 

(4)(a) The Washington state institute for public policy 
shall conduct a longitudinal analysis examining relationships 
between the early achievers program quality ratings levels 
and outcomes for children participating in subsidized early 
care and education programs. 

(b) The institute shall submit the first report to the appro- 
priate committees of the legislature and the early learning 
advisory council by December 31, 2019. The institute shall 
submit subsequent reports annually to the appropriate com- 
mittees of the legislature and the early learning advisory 
council by December 31st, with the final report due Decem- 
ber 31, 2022. The final report shall include a cost-benefit 
analysis. 

(5)(a) By December 1, 2015, the department shall pro- 
vide recommendations to the appropriate committees of the 
legislature on child attendance policies pertaining to the 
working connections child care program and the early child- 
hood education and assistance program. The recommenda- 
tions shall include the following: 

(1) Allowable periods of child absences; 

(11) Required contact with parents or caregivers to dis- 
cuss child absences and encourage regular program atten- 
dance; and 


State Government—Executive 


(iii) A de-enrollment procedure when allowable child 
absences are exceeded. 

(b) The department shall develop recommendations on 
child absences and attendance within the department's appro- 
priations. [2015 3rd sp.s. c 7 § 13.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


43.215.909 Short title—2015 3rd sp.s. c 7. Chapter 7, 
Laws of 2015 3rd sp. sess. may be known and cited as the 
early start act. [2015 3rd sp.s. c 7 § 22.] 


Finding—Intent—2015 3rd sp.s. c 7: See note following RCW 
43.215.100. 


Chapter 43.235 RCW 


DOMESTIC VIOLENCE FATALITY 
REVIEW PANELS 


Sections 


43.235.020 Department authorized to make available grants awarded on a 
contract basis—Coordination of review—Authority of coor- 
dinating entity—Regional and statewide domestic violence 
fatality review panels—Citizen requests. 

43.235.040 Confidentiality—Access to information. 


43.235.020 Department authorized to make available 
grants awarded on a contract basis—Coordination of 
review—Authority of coordinating entity—Regional and 
statewide domestic violence fatality review panels—Citi- 
zen requests. (1) The department is authorized, subject to 
the availability of state funds, to make available grants 
awarded on a contract basis to an entity with expertise in 
domestic violence policy and education and with a statewide 
perspective to gather and maintain data relating to and coor- 
dinate review of domestic violence fatalities. 

(2) The coordinating entity shall be authorized to: 

(a) Convene regional review panels; 

(b) Convene statewide issue-specific review panels; 

(c) Gather information for use of regional or statewide 
issue-specific review panels; 

(d) Provide training and technical assistance to regional 
or statewide issue-specific review panels; 

(e) Compile information and issue reports with recom- 
mendations; and 

(f) Establish a protocol that may be used as a guideline 
for identifying domestic violence related fatalities, forming 
review panels, convening reviews, and selecting which cases 
to review. The coordinating entity may also establish proto- 
cols for data collection and preservation of confidentiality. 

(3)(a) The coordinating entity may convene a regional or 
statewide issue-specific domestic violence fatality review 
panel to review any domestic violence fatality. 

(b) Private citizens may request a review of a particular 
death by submitting a written request to the coordinating 
entity within two years of the death. Of these, the appropriate 
regional review panel may review those cases which fit the 
criteria set forth in the protocol for the project. [2015 c 275 § 
12; 2011 c 105 § 1; 2000 c 50 § 2.] 


43.235.040 Confidentiality—Access to information. 
(1) An oral or written communication or a document shared 
with the coordinating entity or within or produced by a 


43.280.095 


domestic violence fatality review panel related to a domestic 
violence fatality review is confidential and not subject to dis- 
closure or discoverable by a third party. An oral or written 
communication or a document provided by a third party to 
the coordinating entity or a domestic violence fatality review 
panel, or between a third party and a domestic violence fatal- 
ity review panel, related to a domestic violence fatality 
review is confidential and not subject to disclosure or discov- 
ery by a third party. Notwithstanding the foregoing, recom- 
mendations from the domestic violence fatality review panel 
and the coordinating entity generally may be disclosed minus 
personal identifiers. 

(2) The coordinating entity and review panels, only to 
the extent otherwise permitted by law or court rule, shall have 
access to information and records regarding the domestic vio- 
lence victims and perpetrators under review held by domestic 
violence perpetrators' treatment providers; dental care pro- 
viders; hospitals, medical providers, and pathologists; coro- 
ners and medical examiners; mental health providers; law- 
yers; the state and local governments; the courts; and 
employers. The coordinating entity and the review panels 
shall maintain the confidentiality of such information to the 
extent required by any applicable law. 

(3) The coordinating entity or review panels shall 
review, only to the extent otherwise permitted by law or court 
rule when determined to be relevant and necessary to an 
investigation, guardian ad litem reports, parenting evalua- 
tions, and victim impact statements; probation information; 
mental health evaluations done for court; presentence inter- 
views and reports, and any recommendations made regarding 
bail and release on own recognizance; child protection ser- 
vices, welfare, and other information held by the department; 
any law enforcement incident documentation, such as inci- 
dent reports, dispatch records, victim, witness, and suspect 
statements, and any supplemental reports, probable cause 
statements, and 911 call taker's reports; corrections and post- 
sentence supervision reports; and any other information 
determined to be relevant to the review. The coordinating 
entity and the review panels shall maintain the confidentiality 
of such information to the extent required by any applicable 
law. [2015 c 275 § 13; 2012 c 223 § 6; 2000 c 50 § 4.] 


Chapter 43.280 RCW 


COMMUNITY TREATMENT SERVICES FOR 
VICTIMS OF SEXUAL ASSAULT 


Sections 
43.280.095 Statewide training on Washington's human trafficking laws— 
Training entity—Report. 


43.280.110 Public restrooms—Model notice on human trafficking—Vol- 
untary posting—Report to legislature. 


43.280.095 Statewide training on Washington's 
human trafficking laws—Training entity—Report. (1) 
The office of crime victims advocacy shall establish a state- 
wide training program on Washington's human trafficking 
laws for criminal justice personnel. 

(2) The training shall be provided where possible by an 
entity that has experience in developing coalitions, training, 
programs, and policy on human trafficking in Washington. 
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(3) The entity will provide or coordinate training for law 
enforcement personnel, prosecutors, and court personnel 
covering Washington's state antitrafficking laws, the investi- 
gation of sex trafficking cases, and the adjudication of sex 
trafficking cases. The training shall encourage interdisciplin- 
ary coordination among criminal justice personnel, build cul- 
tural competency, and develop understanding of diverse vic- 
tim populations including children, youth, and adults. 

(4) The office shall provide a biennial report to the 
appropriate policy committees of the legislature on the state- 
wide training program, with a focus on the effectiveness of 
the training. [2015 c 101 § 2.] 

Finding—2015 c 101: "The legislature finds that in order to reduce 
instances of human trafficking in our state there needs to be a cohesive and 
concerted statewide training program provided to those in the law enforce- 
ment and legal community. This training is intended to help promote the use 


of existing laws to initiate sustainable and viable investigations, prosecu- 
tions, and adjudications in all jurisdictions across the state." [2015 c 101 § 1.] 


43.280.110 Public restrooms—Model notice on 
human trafficking—Voluntary posting—Report to legis- 
lature. (1) Every establishment that maintains restrooms for 
use by the public may voluntarily, upon availability of the 
model notice as described in subsection (2) of this section, 
post a notice that complies with the requirements of this sec- 
tion in a conspicuous place within all restrooms of the estab- 
lishment in clear view of the public and employees. The 
office of crime victims advocacy may work with businesses 
and other establishments and with human trafficking victim 
advocates to adopt policies for the placement of such notices. 

(2)(a) The model notice that may be voluntarily posted 
pursuant to subsection (1) of this section may be in a variety 
of languages and include tollfree telephone numbers a person 
may call for assistance, including the number for the national 
human trafficking resource center and the number for the 
Washington state office of crime victims advocacy. 

(b) The office of crime victims advocacy shall review 
and approve the initial form and content of the model notice 
to ensure the notice is appropriate for public display and 
likely to be an effective communication to reach human traf- 
ficking victims. The office of crime victims advocacy shall 
review the model notice on a yearly basis to ensure the infor- 
mation provided remains accurate. 

(3) The cost of production, printing, and posting of the 
model notices shall be paid by a participating nonprofit at no 
cost to the state. 

(4) The office of crime victims advocacy must provide a 
report to the appropriate committees of the legislature no 
later than December 31, 2016, regarding the voluntary partic- 
ipation in this effort. [2015 c 273 § 5.] 

Reviser's note: 2015 c 273 § 5 directed that this section be codified in 
chapter 47.38 RCW, but codification in chapter 43.280 RCW appears to be 
more appropriate. 

Effective date—2015 c 273: See note following RCW 7.68.370. 


Human trafficking informational posters at rest areas: RCW 47.38.080. 


Chapter 43.320 RCW 
DEPARTMENT OF FINANCIAL INSTITUTIONS 


Sections 


43.320.110 Financial services regulation fund. 
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43.320.180 Review of retirement account products proposed for inclusion 
in the Washington small business retirement marketplace. 


43.320.110 Financial services regulation fund. There 
is created a local fund known as the "financial services regu- 
lation fund" which shall consist of all moneys received by the 
divisions of the department of financial institutions, except 
for the division of securities which shall deposit thirteen per- 
cent of all moneys received, except as provided in RCW 
43.320.115, and which shall be used for the purchase of sup- 
plies and necessary equipment; the payment of salaries, 
wages, and utilities; the establishment of reserves; and other 
incidental costs required for the proper regulation of individ- 
uals and entities subject to regulation by the department. The 
state treasurer shall be the custodian of the fund. Disburse- 
ments from the fund shall be on authorization of the director 
of financial institutions or the director's designee. In order to 
maintain an effective expenditure and revenue control, the 
fund shall be subject in all respects to chapter 43.88 RCW, 
but no appropriation is required to permit expenditures and 
payment of obligations from the fund. 

During the 2015-2017 fiscal biennium, the legislature 
may transfer from the financial services regulation fund to 
the state general fund such amounts as reflect the excess fund 
balance of the fund. During the 2015-2017 fiscal biennium, 
moneys from the financial services regulation fund may be 
appropriated for the family prosperity account program at the 
department of commerce and for the operations of the depart- 
ment of revenue. [2015 3rd sp.s. c 4 § 960; 2011 2nd sp.s. c 
9 § 909; 2010 Ist sp.s. c 37 § 934; 2005 c 518 § 932. Prior: 
2003 Ist sp.s. c 25 § 921; 2003 c 288 § 1; 2002 c 371 § 912; 
2001 2nd sp.s. c 7 § 911; 2001 c 177 § 2; 1995 c 238 § 9; 1993 
c 472 § 25; 1981 c 241 § 1. Formerly RCW 43.19.095.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2011 2nd sp.s. c 9: See note following RCW 
28B.50.837. 


Effective date—2010 1st sp.s. c 37: See note following RCW 
13.06.050. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Additional notes found at www.leg.wa.gov 


43.320.180 Review of retirement account products 
proposed for inclusion in the Washington small business 
retirement marketplace. The department of financial insti- 
tutions, annually, or upon request of the department of com- 
merce, must review individual retirement account products 
proposed for inclusion in the Washington small business 
retirement marketplace to confirm that the products comply 
with the requirements of RCW 43.330.735, except for those 
requirements that pertain to federal laws and regulations. 
[2015 c 296 § 10.] 


Conflict with federal requirements—2015 c 296: See RCW 
43.330.912. 


Chapter 43.325 RCW 
ENERGY FREEDOM PROGRAM 
Sections 
43.325.020 Energy freedom program—Established. (Expires June 30, 


2016.) 
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43.325.030 Coordinator—Duties. 
43.325.040 Energy freedom account—Green energy incentive account— 
Energy recovery act account. (Expires June 30, 2016.) 


43.325.020 Energy freedom program—Established. 
(Expires June 30, 2016.) (1) The energy freedom program is 
established within the department. The director may establish 
policies and procedures necessary for processing, reviewing, 
and approving applications made under this chapter. 

(2) When reviewing applications submitted under this 
program, the director shall consult with those agencies and 
other public entities having expertise and knowledge to 
assess the technical and business feasibility of the project and 
probability of success. These agencies may include, but are 
not limited to, Washington State University, the University of 
Washington, the department of ecology, the department of 
natural resources, the department of agriculture, the depart- 
ment of enterprise services, local clean air authorities, the 
Washington state conservation commission, and the clean 
energy leadership council created in section 2, chapter 318, 
Laws of 2009. 

(3) Except as provided in subsections (4) and (5) of this 
section, the director, in cooperation with the department of 
agriculture, may approve an application only if the director 
finds: 

(a) The project will convert farm products, wastes, cellu- 
lose, or biogas directly into electricity or biofuel or other 
coproducts associated with such conversion; 

(b) The project demonstrates technical feasibility and 
directly assists in moving a commercially viable project into 
the marketplace for use by Washington state citizens; 

(c) The facility will produce long-term economic bene- 
fits to the state, a region of the state, or a particular commu- 
nity in the state; 

(d) The project does not require continuing state support; 

(e) The assistance will result in new jobs, job retention, 
or higher incomes for citizens of the state; 

(f) The state is provided an option under the assistance 
agreement to purchase a portion of the fuel or feedstock to be 
produced by the project, exercisable by the department of 
enterprise services; 

(g) The project will increase energy independence or 
diversity for the state; 

(h) The project will use feedstocks produced in the state, 
if feasible, except this criterion does not apply to the con- 
struction of facilities used to distribute and store fuels that are 
produced from farm products or wastes; 

(i) Any product produced by the project will be suitable 
for its intended use, will meet accepted national or state stan- 
dards, and will be stored and distributed in a safe and envi- 
ronmentally sound manner; 

(j) The application provides for adequate reporting or 
disclosure of financial and employment data to the director, 
and permits the director to require an annual or other periodic 
audit of the project books; and 

(k) For research and development projects, the applica- 
tion has been independently reviewed by a peer review com- 
mittee as defined in RCW 43.325.010 and the findings deliv- 
ered to the director. 

(4) When reviewing an application for a refueling proj- 
ect, the coordinator may award a grant or a loan to an appli- 
cant if the director finds: 
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(a) The project will offer alternative fuels to the motor- 
ing public; 

(b) The project does not require continued state support; 

(c) The project is located within a green highway zone as 
defined in RCW 43.325.010; 

(d) The project will contribute towards an efficient and 
adequately spaced alternative fuel refueling network along 
the green highways designated in RCW 47.17.020, 
47.17.135, and 47.17.140; and 

(e) The project will result in increased access to alterna- 
tive fueling infrastructure for the motoring public along the 
green highways designated in RCW 47.17.020, 47.17.135, 
and 47.17.140. 

(5) When reviewing an application for energy efficiency 
improvements, renewable energy improvements, or innova- 
tive energy technology, the director may award a grant or a 
loan to an applicant if the director finds: 

(a) The project or program will result in increased access 
for the public, state and local governments, and businesses to 
energy efficiency improvements, renewable energy improve- 
ments, or innovative energy technologies; 

(b) The project or program demonstrates technical feasi- 
bility and directly assists in moving a commercially viable 
project into the marketplace for use by Washington state citi- 
zens; 

(c) The project or program does not require continued 
state support; or 

(d) The federal government has provided funds with a 
limited time frame for use for energy independence and secu- 
rity, energy efficiency, renewable energy, innovative energy 
technologies, or conservation. 

(6)(a) The director may approve a project application for 
assistance under subsection (3) of this section up to five mil- 
lion dollars. In no circumstances shall this assistance consti- 
tute more than fifty percent of the total project cost. 

(b) The director may approve a refueling project applica- 
tion for a grant or a loan under subsection (4) of this section 
up to fifty thousand dollars. In no circumstances shall a grant 
or a loan award constitute more than fifty percent of the total 
project cost. 

(7) The director shall enter into agreements with 
approved applicants to fix the terms and rates of the assis- 
tance to minimize the costs to the applicants, and to encour- 
age establishment of a viable bioenergy or biofuel industry, 
or a viable energy efficiency, renewable energy, or innova- 
tive energy technology industry. The agreement shall include 
provisions to protect the state's investment, including a 
requirement that a successful applicant enter into contracts 
with any partners that may be involved in the use of any assis- 
tance provided under this program, including services, facili- 
ties, infrastructure, or equipment. Contracts with any partners 
shall become part of the application record. 

(8) The director may defer any payments for up to 
twenty-four months or until the project starts to receive reve- 
nue from operations, whichever is sooner. [2015 c 225 § 91; 
2009 c 451 § 3; 2007 c 348 § 302; 2006 c 171 § 3. Formerly 
RCW 15.110.020.] 

Expiration date—2015 c 225 § 91: "Section 91 of this act expires June 
30, 2016." [2015 c 225 § 129.] 


Expiration dates—2009 c 451 §§ 2, 3, 5, 6, and 7: See note following 
RCW 43.325.010. 


[2015 RCW Supp—page 597] 


43.325.030 


Effective date—Intent—2009 c 451: See notes following RCW 
43.325.010. 


43.325.030 Coordinator—Duties. The director of the 
department shall appoint a coordinator that is responsible for: 

(1) Managing, directing, inventorying, and coordinating 
state efforts to promote, develop, and encourage biofuel and 
energy efficiency, renewable energy, and innovative energy 
technology markets in Washington; 

(2) Developing, coordinating, and overseeing the imple- 
mentation of a plan, or series of plans, for the production, 
transport, distribution, and delivery of biofuels produced pre- 
dominantly from recycled products or Washington feed- 
stocks; 

(3) Working with the departments of transportation and 
enterprise services, and other applicable state and local gov- 
ernmental entities and the private sector, to ensure the devel- 
opment of biofuel fueling stations for use by state and local 
governmental motor vehicle fleets, and to provide greater 
availability of public biofuel fueling stations for use by state 
and local governmental motor vehicle fleets; 

(4) Coordinating with the Western Washington Univer- 
sity alternative automobile program for opportunities to sup- 
port new Washington state technology for conversion of fos- 
sil fuel fleets to biofuel, hybrid, or alternative fuel propul- 
sion; 

(5) Coordinating with the University of Washington's 
college of forest management and the Olympic natural 
resources center for the identification of barriers to using the 
state's forest resources for fuel production, including the eco- 
nomic and transportation barriers of physically bringing for- 
est biomass to the market; 

(6) Coordinating with the department of agriculture and 
Washington State University for the identification of other 
barriers for future biofuels development and development of 
strategies for furthering the penetration of the Washington 
state fossil fuel market with Washington produced biofuels, 
particularly among public entities. [2015 c 225 § 92; 2009 c 
451 § 4; 2007 c 348 § 205.] 


Effective date—Intent—2009 c 451: See notes following RCW 
43.325.010. 


43.325.040 Energy freedom account—Green energy 
incentive account—Energy recovery act account. 
(Expires June 30, 2016.) (1) The energy freedom account is 
created in the state treasury. All receipts from appropriations 
made to the account and any loan payments of principal and 
interest derived from loans made under the energy freedom 
account must be deposited into the account. Moneys in the 
account may be spent only after appropriation. Expenditures 
from the account may be used only for financial assistance 
for further funding for projects consistent with this chapter or 
otherwise authorized by the legislature. During the 2015- 
2017 fiscal biennium, the legislature may appropriate mon- 
eys from the account to fund the state energy office in the 
department of commerce. 

(2) The green energy incentive account is created in the 
state treasury as a subaccount of the energy freedom account. 
All receipts from appropriations made to the green energy 
incentive account shall be deposited into the account, and 
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may be spent only after appropriation. Expenditures from the 
account may be used only for: 

(a) Refueling projects awarded under this chapter; 

(b) Pilot projects for plug-in hybrids, including grants 
provided for the electrification program set forth in RCW 
43.325.110; and 

(c) Demonstration projects developed with state univer- 
sities as defined in RCW 28B.10.016 and local governments 
that result in the design and building of a hydrogen vehicle 
fueling station. 

(3)(a) The energy recovery act account is created in the 
state treasury. State and federal funds may be deposited into 
the account and any loan payments of principal and interest 
derived from loans made from the energy recovery act 
account must be deposited into the account. Moneys in the 
account may be spent only after appropriation. 

(b) Expenditures from the account may be used only for 
loans, loan guarantees, and grants that encourage the estab- 
lishment of innovative and sustainable industries for renew- 
able energy and energy efficiency technology, including but 
not limited to: 

(i) Renewable energy projects or programs that require 
interim financing to complete project development and 
implementation; 

(ii) Companies with innovative, near-commercial or 
commercial, clean energy technology; and 

(iii) Energy efficiency technologies that have a viable 
repayment stream from reduced utility costs. 

(c) The director shall establish policies and procedures 
for processing, reviewing, and approving applications for 
funding under this section. When developing these policies 
and procedures, the department must consider the clean 
energy leadership strategy developed under section 2, chapter 
318, Laws of 2009. 

(d) The director shall enter into agreements with 
approved applicants to fix the term and rates of funding pro- 
vided from this account. 

(e) The policies and procedures of this subsection (3) do 
not apply to assistance awarded for projects under RCW 
43.325.020(3). 

(4) Any state agency receiving funding from the energy 
freedom account is prohibited from retaining greater than 
three percent of any funding provided from the energy free- 
dom account for administrative overhead or other deductions 
not directly associated with conducting the research, projects, 
or other end products that the funding is designed to produce 
unless this provision is waived in writing by the director. 

(5) Any university, institute, or other entity that is not a 
state agency receiving funding from the energy freedom 
account is prohibited from retaining greater than fifteen per- 
cent of any funding provided from the energy freedom 
account for administrative overhead or other deductions not 
directly associated with conducting the research, projects, or 
other end products that the funding is designed to produce. 

(6) Subsections (2), (4), and (5) of this section do not 
apply to assistance awarded for projects under RCW 
43.325.020(3). 

(7) During the 2013-2015 and 2015-2017 fiscal biennia, 
the legislature may transfer from the energy freedom account 
to the state general fund such amounts as reflect the excess 
fund balance of the account. [2015 3rd sp.s. c 4 § 961; 2013 


State Government—Executive 


2nd sp.s. c 4 § 984. Prior: 2009 c 564 § 942; 2009 c 451 § 5; 
2007 c 348 § 305; 2006 c 371 § 223; 2006 c 171 § 6. For- 
merly RCW 15.110.050.] 


Expiration date—2015 3rd sp.s. c 4 § 961: "Section 961 (RCW 
43.325.040) of this act expires June 30, 2016." [2015 3rd sp.s. c 4 § 980.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Expiration date—2013 2nd sp.s. c 4 § 984: "Section 984 of this act 
expires June 30, 2016." [2013 2nd sp.s. c 4 § 1906.] 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Expiration dates—2009 c 451 §§ 2, 3, 5, 6, and 7: See note following 
RCW 43.325.010. 


Effective date—Intent—2009 c 451: See notes following RCW 
43.325.010. 


Part headings not law—2006 c 371: "Part headings in this act are not 
any part of the law." [2006 c 371 § 240.] 


Severability—2006 c 371: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2006 c 371 § 241.] 


Effective date—2006 c 371: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[March 31, 2006]." [2006 c 371 § 242.] 
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43.330.167 Washington youth and families fund. 
(1)(a) There is created in the custody of the state treasurer an 
account to be known as the Washington youth and families 
fund. Revenues to the fund consist of appropriations by the 
legislature, private contributions, and all other sources depos- 
ited in the fund. 

(b) Expenditures from the fund may only be used for the 
purposes of the program established in this section, including 
administrative expenses. Only the director of the department 
of commerce, or the director's designee, may authorize 
expenditures. 

(c) Expenditures from the fund are exempt from appro- 
priations and the allotment provisions of chapter 43.88 RCW. 
However, money used for program administration by the 
department is subject to the allotment and budgetary controls 
of chapter 43.88 RCW, and an appropriation is required for 
these expenditures. 

(2) The department may expend moneys from the fund to 
provide state matching funds for housing-based supportive 
services for homeless youth and families. 

(3) Activities eligible for funding through the fund 
include, but are not limited to, the following: 

(a) Case management; 

(b) Counseling; 

(c) Referrals to employment support and job training ser- 
vices and direct employment support and job training ser- 
vices; 

(d) Domestic violence services and programs; 

(e) Mental health treatment, services, and programs; 

(f) Substance abuse treatment, services, and programs; 

(g) Parenting skills education and training; 

(h) Transportation assistance; 

(i) Child care; and 

(j) Other supportive services identified by the depart- 
ment to be an important link for housing stability. 

(4) Organizations that may receive funds from the fund 
include local housing authorities, nonprofit community or 
neighborhood-based organizations, public development 
authorities, federally recognized Indian tribes in the state, and 
regional or statewide nonprofit housing assistance organiza- 
tions. [2015 c 69 § 24; 2009 c 565 § 9; 2004 c 276 § 718.] 


Additional notes found at www.leg.wa.gov 


43.330.250 Economic development strategic reserve 
account—Authorized expenditures—Transfer of excess 
funds to the education construction account. (1) The eco- 
nomic development strategic reserve account is created in the 
state treasury to be used only for the purposes of this section. 

(2) Only the governor, with the recommendation of the 
director of the department of commerce, may authorize 
expenditures from the account. 

(3) During the 2009-2011 and 2011-2013 fiscal biennia, 
moneys in the account may also be transferred into the state 
general fund. 

(4) Expenditures from the account may be made to pre- 
vent closure of a business or facility, to prevent relocation of 
a business or facility in the state to a location outside the 
state, or to recruit a business or facility to the state. Expendi- 
tures may be authorized for: 

(a) Workforce development; 
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(b) Public infrastructure needed to support or sustain the 
operations of the business or facility; 

(c) Other lawfully provided assistance, including, but not 
limited to, technical assistance, environmental analysis, relo- 
cation assistance, and planning assistance. Funding may be 
provided for such assistance only when it is in the public 
interest and may only be provided under a contractual 
arrangement ensuring that the state will receive appropriate 
consideration, such as an assurance of job creation or reten- 
tion; and 

(d) The joint center for aerospace technology innovation. 

(5) The funds shall not be expended from the account 
unless: 

(a) The circumstances are such that time does not permit 
the director of the department of commerce or the business or 
facility to secure funding from other state sources; 

(b) The business or facility produces or will produce sig- 
nificant long-term economic benefits to the state, a region of 
the state, or a particular community in the state; 

(c) The business or facility does not require continuing 
state support; 

(d) The expenditure will result in new jobs, job retention, 
or higher incomes for citizens of the state; 

(e) The expenditure will not supplant private investment; 
and 

(f) The expenditure is accompanied by private invest- 
ment. 

(6) No more than three million dollars per year may be 
expended from the account for the purpose of assisting an 
individual business or facility pursuant to the authority spec- 
ified in this section. 

(7) If the account balance in the strategic reserve account 
exceeds fifteen million dollars at any time, the amount in 
excess of fifteen million dollars shall be transferred to the 
education construction account. 

(8) During the 2015-2017 fiscal biennium, the legislature 
may appropriate moneys from the account to fund economic 
development programs at the department of commerce. 
[2015 3rd sp.s. c 4 § 962; 2014 c 112 § 114; 2013 2nd sp.s. c 
24 § 1; 2011 Ist sp.s. c 50 § 956. Prior: 2009 c 565 § 13; 2009 
c 564 § 943; 2008 c 329 § 914; 2005 c 427 § 1.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2008 c 329: See notes following RCW 
28B.105.110. 


43.330.300 Financial fraud and identity theft crimes 
investigation and prosecution program. (Expires July 1, 
2020.) (1) The financial fraud and identity theft crimes 
investigation and prosecution program is created in the 
department of commerce. The department shall: 

(a) Appoint members of the financial fraud task forces 
created in subsection (2) of this section; 

(b) Administer the account created in subsection (3) of 
this section; and 

(c) By December 3 1st of each year submit a report to the 
appropriate committees of the legislature and the governor 
regarding the progress of the program and task forces. The 
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report must include recommendations on changes to the pro- 
gram, including expansion. 

(2)(a) The department shall establish two regional finan- 
cial fraud and identity theft crime task forces that include a 
central Puget Sound task force that includes King, Pierce, and 
Snohomish counties, and a Spokane county task force. Each 
task force must be comprised of local law enforcement, 
county prosecutors, representatives of the office of the attor- 
ney general, financial institutions, and other state and local 
law enforcement. 


(b) The department shall appoint: (i) Representatives of 
local law enforcement from a list provided by the Washing- 
ton association of sheriffs and police chiefs; (ii) representa- 
tives of county prosecutors from a list provided by the Wash- 
ington association of prosecuting attorneys; and (iii) repre- 
sentatives of financial institutions. 

(c) Each task force shall: 


(1) Hold regular meetings to discuss emerging trends and 
threats of local financial fraud and identity theft crimes; 

(11) Set priorities for the activities for the task force; 

(iii) Apply to the department for funding to (A) hire 
prosecutors and/or law enforcement personnel dedicated to 
investigating and prosecuting financial fraud and identity 
theft crimes; and (B) acquire other needed resources to con- 
duct the work of the task force; 

(iv) Establish outcome-based performance measures; 
and 

(v) Twice annually report to the department regarding 
the activities and performance of the task force. 

(3) The financial fraud and identity theft crimes investi- 
gation and prosecution account is created in the state trea- 
sury. Moneys in the account may be spent only after appro- 
priation. Revenue to the account may include appropriations, 
revenues generated by the surcharge imposed in RCW 
62A.9A-525, federal funds, and any other gifts or grants. 
Expenditures from the account may be used only to support 
the activities of the financial fraud and identity theft crime 
investigation and prosecution task forces and the program 
administrative expenses of the department, which may not 
exceed ten percent of the amount appropriated. 

(4) For purposes of this section, "financial fraud and 
identity theft crimes" includes those that involve: Check 
fraud, chronic unlawful issuance of bank checks, embezzle- 
ment, credit/debit card fraud, identity theft, forgery, counter- 
feit instruments such as checks or documents, organized 
counterfeit check rings, and organized identification theft 
rings. [2015 c 65 § 1; 2009 c 565 § 16; 2008 c 290 § 1.] 


Reviser's note: Chapter 65, Laws of 2015 amended this section and 
extended the expiration date sections of the underlying acts but did not 
expire the 2015 amendments. 


Effective date—2015 c 65: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2015." 
[2015 c 65 § 5.] 


Expiration dates—2015 c 65; 2009 c 565 §§ 16 and 41: "(1) Section 
16 of this act expires July 1, 2020. 


(2) Section 41 of this act expires June 30, 2016." [2015 c 65 § 3; 2009 c 
565 § 57.] 


Expiration date—2015 c 65; 2008 c 290: "This act expires July 1, 
2020." [2015 c 65 § 4; 2008 c 290 § 4.] 
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43.330.450 Agricultural labor skills and safety grant 
program. (Expires July 1, 2018.) (1) Subject to the avail- 
ability of amounts appropriated for this specific purpose, the 
department shall create and administer the agricultural labor 
skills and safety grant program that will provide training 
opportunities for Washington agricultural workers. 

(2) The department shall select one recipient that has a 
community-based organization whose primary mission is to 
provide services to Washington agricultural workers and that 
has the ability to carry out the objectives in subsection (3) of 
this section. The department must ensure that the grant recip- 
ient gives priority to Washington agricultural workers. The 
training is open to all workers in Washington agriculture, and 
is intended to improve job employability of workers who live 
in Washington state and to improve the skills and knowledge 
of workers who work on a permanent, local seasonal, or sea- 
sonal migrant basis, and who intend to return to Washington 
state to work in Washington state agriculture. 

(3) The grant recipient shall provide training to agricul- 
tural workers in workforce skills and safety training by work- 
ing with agricultural employee and agricultural employer 
organizations in: 

(a) Designing and implementing an agricultural skills 
development program; 

(b) Developing a plan to increase the number of skilled 
agricultural workers through outreach to Washington agricul- 
tural workers; 

(c) Providing agricultural health and safety training to its 
participants and ensuring that participation in the training 
program is voluntary; 

(d) Conducting project evaluations on agricultural train- 
ings and service delivery strategies for agricultural workers 
and employers; 

(e) Partnering with an agricultural employee and an agri- 
cultural employer organization that has focused on agricul- 
tural labor and employment issues and services for Washing- 
ton agricultural workers for at least ten years, and that has 
experience in providing training to agricultural employees in 
developing and providing the training curriculum; and 

(f) Delivering training through a service delivery system 
that is sensitive to the unique needs of Washington agricul- 
tural employers and agricultural workers, including the barri- 
ers to employment for agricultural workers. 

(4) The grant recipient may receive up to one million 
dollars per year. 

(5) This section expires July 1, 2018. [2015 c 68 § 2.] 

Findings—2015 c 68: "The legislature recognizes that Washington is 
one of the most productive growing regions in the country and Washington's 
agriculture is an integral part of this state's economic health. The legislature 
also recognizes the agricultural industry's need for skilled workers and the 
workers' need in upgrading their agricultural skills and marketability. The 
legislature recognizes that providing skills and safety training for Washing- 
ton agricultural workers helps ensure their success and safety and helps to 


ensure the continued success of Washington's agricultural industry." [2015 c 
68 § 1] 


HOMELESS YOUTH PREVENTION AND 
PROTECTION ACT 


43.330.700 Findings—Homeless youth. (1) The legis- 
lature finds that every night thousands of homeless youth in 
Washington go to sleep without the safety, stability, and sup- 
port of a family or a home. This population is exposed to an 
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increased level of violence, human trafficking, and exploita- 
tion resulting in a higher incidence of substance abuse, ill- 
ness, and death. The prevention and reduction of youth and 
young adult homelessness and protection of homeless youth 
is of key concern to the state. Nothing in chapter 69, Laws of 
2015 is meant to diminish the work accomplished by the 
implementation of Becca legislation but rather, the intent of 
the legislature is to further enhance the state's efforts in work- 
ing with unaccompanied homeless youth and runaways to 
encourage family reconciliation or permanent housing and 
support through dependency when family reconciliation is 
not a viable alternative. 

(2) Successfully addressing youth and young adult 
homelessness ensures that homeless youth and young adults 
in our state have the support they need to thrive and avoid 
involvement in the justice system, human trafficking, long- 
term, avoidable use of public benefits, and extended adult 
homelessness. 

(3) Providing appropriate, relevant, and readily accessi- 
ble services is critical for addressing one-time, episodic, or 
longer-term homelessness among youth and young adults, 
and keeping homeless youth and young adults safe, housed, 
and connected to family. 

(4) The coordination of statewide programs to combat 
youth and young adult homelessness should include pro- 
grams addressing both youth and young adults. However, the 
legislature acknowledges that current law and best practices 
mandate that youth programs and young adult programs be 
segregated in their implementation. The legislature further 
finds that the differing needs of these populations should be 
considered when assessing which programs are relevant and 
appropriate. 

(5) To successfully reduce and prevent youth and young 
adult homelessness, it is the goal of the legislature to have the 
following key components available and accessible: 

(a) Stable housing: It is the goal of the legislature to pro- 
vide a safe and healthy place for homeless youth to sleep each 
night until permanency can be reached. Every homeless 
young adult in our state deserves access to housing that gives 
them a safe, healthy, and supported launching pad to adult- 
hood. Every family in crisis should have appropriate support 
as they work to keep their children housed and safe. It is the 
goal of the legislature that every homeless youth discharged 
from a public system of care in our state will not be dis- 
charged into homelessness. 

(b) Family reconciliation: All homeless youth should 
have access to services that support reunification with imme- 
diate family. When reunification is not possible for homeless 
youth, youth should be placed in the custody of the depart- 
ment of social and health services. 

(c) Permanent connections: Every homeless young adult 
should have opportunities to establish positive, healthy rela- 
tionships with adults, including family members, employers, 
landlords, teachers, and community members, with whom 
they can maintain connections and from whom they can 
receive ongoing, long-term support to help them develop the 
skills and experiences necessary to achieve a successful tran- 
sition to adulthood. 

(d) Education and employment: Every homeless young 
adult in our state deserves the opportunity and support they 
need to complete their high school education and pursue 


[2015 RCW Supp—page 601] 


43.330.702 


additional education and training. It is the goal of the legisla- 
ture that every homeless young adult in our state will have the 
opportunity to engage in employment training and be able to 
access employment. With both education and employment 
support and opportunities, young adults will have the skills 
they need to become self-sufficient, self-reliant, and indepen- 
dent. 

(e) Social and emotional well-being: Every homeless 
youth and young adult in our state should have access to both 
behavioral health care and physical health care. Every state- 
funded program for homeless youth and young adults must 
endeavor to identify, encourage, and nurture each youth's 
strengths and abilities and demonstrate a commitment to 
youth-centered programming. [2015 c 69 § 4.] 


43.330.702 Homeless youth—Definitions. The defini- 
tions in this section apply throughout this subchapter unless 
the context clearly requires otherwise. 

(1) "Child," "juvenile," "youth," and "minor" means any 
unemancipated individual who is under the chronological age 
of eighteen years. 

(2) "Homeless" means without a fixed, regular, and ade- 
quate nighttime residence as set forth in the federal McKin- 
ney-Vento homeless assistance act, P.L. 100-77, July 22, 
1987, 101 Stat. 482, and runaway and homeless youth act, 
P.L. 93-415, Title III, September 7, 1974, 88 Stat. 1129. 

(3) "Runaway" means an unmarried and unemancipated 
minor who is absent from the home of a parent or guardian or 
other lawful placement without the consent of the parent, 
guardian, or lawful custodian. 

(4) "Street youth" means a person under the age of eigh- 
teen who lives outdoors or in another unsafe location not 
intended for occupancy by the minor and who is not residing 
with his or her parent or at his or her legally authorized resi- 
dence. 

(5) "Unaccompanied" means a youth or young adult 
experiencing homelessness while not in the physical custody 
of a parent or guardian. 

(6) "Young adult" means a person between eighteen and 
twenty-four years of age. [2015 c 69 § 3.] 


43.330.705 Homeless youth—Office of homeless 
youth prevention and protection programs. (1) There is 
created the office of homeless youth prevention and protec- 
tion programs within the department. 

(2) Activities of the office of homeless youth prevention 
and protection programs must be carried out by a director of 
the office of homeless youth prevention and protection pro- 
grams, supervised by the director of the department or his or 
her designee. 

(3) The office of homeless youth prevention and protec- 
tion programs is responsible for leading efforts under this 
subchapter to coordinate a spectrum of ongoing and future 
funding, policy, and practice efforts related to homeless 
youth and improving the safety, health, and welfare of home- 
less youth in this state. 

(4) The measurable goals of the office of homeless youth 
prevention and protection programs are to: (a) Measurably 
decrease the number of homeless youth and young adults by 
identifying programs that address the initial causes of home- 
lessness, and (b) measurably increase permanency rates 
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among homeless youth by decreasing the length and occur- 
rences of youth homelessness caused by a youth's separation 
from family or a legal guardian. 

(5) The office of homeless youth prevention and protec- 
tion programs shall (a) gather data and outcome measures, (b) 
initiate data-sharing agreements, (c) develop specific recom- 
mendations and timelines to address funding, policy, and 
practice gaps within the state system for addressing the five 
priority service areas identified in RCW 43.330.700, (d) 
make reports, (e) increase system integration and coordinate 
efforts to prevent state systems from discharging youth and 
young adults into homelessness, (f) develop measures to 
include by county and statewide the number of homeless 
youth, dependency status, family reunification status, hous- 
ing status, program participation, and runaway status, and (g) 
develop a comprehensive plan to encourage identification of 
youth experiencing homelessness, promote family stability, 
and eliminate youth and young adult homelessness. 

(6)(a) The office of homeless youth prevention and pro- 
tection programs shall regularly consult with an advisory 
committee, comprised of advocates, at least two legislators, 
at least two parent advocates, at least one representative from 
law enforcement, service providers, and other stakeholders 
knowledgeable in the provision of services to homeless youth 
and young adults, including the prevention of youth and 
young adult homelessness, the dependency system, and fam- 
ily reunification, for a total of twelve members. The advisory 
committee shall provide guidance and recommendations to 
the office of homeless youth prevention and protection pro- 
grams regarding funding, policy, and practice gaps within 
and among state programs. 

(b) The advisory committee must be staffed by the 
department. 

(c) The members of the advisory committee must be 
appointed by the governor, except for the legislators who 
must be appointed by the speaker of the house of representa- 
tives and the president of the senate. 

(d) The advisory committee must have its initial meeting 
no later than March 1, 2016. 

(7) The office of homeless youth prevention and protec- 
tion programs must be operational no later than January 1, 
2016. Transfer of powers, duties, and functions of the depart- 
ment of social and health services to the department of com- 
merce pertaining to youth homeless services and programs 
identified in RCW 43.330.710(2) may occur before this date. 
[2015 c 69 § 5.] 


43.330.706 Homeless youth—Data and outcomes 
measures—Report. (1) The office of homeless youth pre- 
vention and protection programs shall identify data and out- 
comes measures from which to evaluate future public invest- 
ment in homeless youth services. 

(2) By December 1, 2016, and in compliance with RCW 
43.01.036, the office of homeless youth prevention and pro- 
tection programs must submit a report to the governor and the 
legislature to inform recommendations for funding, policy, 
and best practices in the five priority service areas identified 
in RCW 43.330.700 and present recommendations to address 
funding, policy, and practice gaps in the state system. 

(3) Recommendations must include, but are not limited 
to: Strategies to enhance coordination between providers of 
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youth homelessness programs and the child welfare system, 
and strategies for communities to identify homeless youth 
and ensure their protection and referral to appropriate ser- 
vices, including family reconciliation and transition to depen- 
dent status for minors. [2015 c 69 § 6.] 


43.330.710 Homeless youth—Office of homeless 
youth prevention and protection programs—Report to 
the director—Grants—Program management and over- 
sight. (1)(a) The office of homeless youth prevention and 
protection programs shall report to the director or the direc- 
tor's designee. 

(b)(i) The office of homeless youth prevention and pro- 
tection programs may distribute grants to providers who 
serve homeless youth and young adults throughout the state. 

(ii) The grants must fund services in the five priority ser- 
vice areas identified in RCW 43.330.700. 

(iii) The grants must be expended on a statewide basis 
and may be used to support direct services, as well as techni- 
cal assistance, evaluation, and capacity building. 

(2) The office of homeless youth prevention and protec- 
tion programs shall provide management and oversight guid- 
ance and direction to the following programs: 

(a) HOPE centers as described in RCW 43.185C.315; 

(b) Crisis residential centers as described in RCW 
43.185C.295; 

(c) Street youth services; 

(d) Independent youth housing programs as described in 
RCW 43.63A.305. [2015 c 69 § 7.] 


43.330.715 Homeless youth—Training program. (1) 
The office of homeless youth prevention and protection pro- 
grams shall establish a statewide training program on home- 
less youth for criminal justice personnel. The training must 
include identifying homeless youth, existing laws governing 
the intersection of law enforcement and homeless youth, and 
best practices for approaching and engaging homeless youth 
in appropriate services. 

(2) The training must be provided where possible by an 
entity that has experience in developing coalitions, training, 
programs, and policy on homeless youth in Washington. 
[2015 c 69 § 8] 


43.330.717 Homeless youth—Review of state-funded 
programs. The joint legislative audit and review committee 
shall conduct a review of state-funded programs that serve 
unaccompanied homeless youth under the age of eighteen, 
including dependent youth, to determine what performance 
measures exist, what statutory reporting requirements exist, 
and whether there is reliable data on ages of youth served, 
length of stay, and effectiveness of program exit and reentry. 
Where statutory reporting requirements do exist, the joint 
legislative audit and review committee shall review the pro- 
grams' compliance with relevant statutory reporting require- 
ments. The committee shall report on what services are pro- 
vided to unaccompanied homeless youth including, but not 
limited to: Outreach and other nonshelter services, shelter 
services, and family reconciliation. The committee is also to 
report on the number of unaccompanied homeless youth 
statewide and by county and city and how this number is 
determined. The programs reviewed may include, but are not 
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limited to, HOPE centers as described in RCW 43.185C.315 
and crisis residential centers as described in RCW 
43.185C.295. [2015 c 69 § 9.] 


WASHINGTON SMALL BUSINESS 
RETIREMENT MARKETPLACE 


43.330.730 Finding—2015 c 296. The legislature finds 
that there is a retirement savings access gap in Washington; 
that Americans reach the median salary four years later than 
they did in 1980 and therefore have four fewer years of sav- 
ings opportunities; and that one in six Americans retire in 
poverty. Employees who are unable to effectively build their 
retirement savings risk living on low incomes in their elderly 
years and are more likely to become dependent on state ser- 
vices. Further, small businesses, which employ more than 
forty percent of private sector employees in Washington, 
often choose not to offer retirement plans to employees due to 
concerns about costs, administrative burdens, and potential 
liability that they believe such plans would place on their 
business. In response, the legislature recognizes the work of 
the federal government in addressing these issues by estab- 
lishing the myRA program: A safe, affordable, and accessible 
retirement vehicle designed to remove barriers to retirement 
savings. In addition, the legislature recognizes that many pri- 
vate financial services firms in Washington currently offer 
high quality retirement options for small businesses and their 
employees. 


The Washington small business retirement marketplace 
will remove barriers to entry into the retirement market for 
small businesses by educating small employers on plan avail- 
ability and promoting, without mandated participation, qual- 
ified, low-cost, low-burden retirement savings vehicles and 
myRA. The marketplace furthers greater retirement plan 
access for the residents of Washington while ensuring that 
individuals participating in these retirement plans will have 
all the protections offered by the employee retirement income 
security act. Further, the Washington small business retire- 
ment marketplace will not pose any significant financial bur- 
den upon taxpayers. The Washington small business retire- 
ment marketplace will be the best way for Washington to 
close the retirement savings access gap, protect the fiscal sta- 
bility of the state and its citizens well into the future, and fur- 
ther cement its place as a national leader in retirement and 
investor promotion and protection. The marketplace will edu- 
cate and promote retirement saving among employees and in 
particular market to small employers with fifty or fewer 
employees. [2015 c 296 § 1.] 


43.330.732 Definitions. The definitions in this section 
apply throughout this subchapter unless the context clearly 
requires otherwise. 

(1) "Approved plans" means retirement plans offered by 
private sector financial services firms that meet the require- 
ments of this chapter to participate in the marketplace. 

(2) "Balanced fund" means a mutual fund that has an 
investment mandate to balance its portfolio holdings. The 
fund generally includes a mix of stocks and bonds in varying 
proportions according to the fund's investment outlook. 
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(3) "Eligible employer" means a self-employed individ- 
ual, sole proprietor, or an employer with fewer than one hun- 
dred qualified employees at the time of enrollment. 

(4) "Enrollee" means any employee who is voluntarily 
enrolled in an approved plan offered by an eligible employer 
through the Washington small business retirement market- 
place. 

(5) "myRA" means the myRA retirement program 
administered by the United States department of the treasury 
that is available to all employers and employees with no fees 
or no minimum contribution requirements. A myRA is a Roth 
IRA option and investments in these accounts are backed by 
the United States department of the treasury. 

(6) "Participating employer" means any eligible 
employer with employees enrolled in an approved plan 
offered through the Washington small business retirement 
marketplace who chooses to participate in the marketplace 
and offers approved plans to employees for voluntary enroll- 
ment. 

(7) "Private sector financial services firms" or "financial 
services firms" mean persons or entities licensed or holding a 
certificate of authority and in good standing by either the 
department of financial institutions or the office of the insur- 
ance commissioner and meeting all federal laws and regula- 
tions to offer retirement plans. 

(8) "Qualified employee" means those workers who are 
defined by the federal internal revenue service to be eligible 
to participate in a specific qualified plan. 

(9) "Target date or other similar fund" means a hybrid 
mutual fund that automatically resets the asset mix of stocks, 
bonds, and cash equivalents in its portfolio according to a 
selected time frame that is appropriate for a particular inves- 
tor. A target date is structured to address a projected retire- 
ment date. 

(10) "Washington small business retirement market- 
place" or "marketplace" means the retirement savings pro- 
gram created to connect eligible employers and their employ- 
ees with approved plans to increase retirement savings. 
[2015 c 296 § 2.] 


43.330.735 Washington small business retirement 
marketplace. (1) The Washington small business retirement 
marketplace is created. 

(2) Prior to connecting any eligible employer with an 
approved plan in the marketplace, the director shall design a 
plan for the operation of the marketplace. 

(3) The director shall consult with the Washington state 
department of retirement systems, the Washington state 
investment board, and the department of financial institutions 
in designing and managing the marketplace. 

(4) The director shall approve for participation in the 
marketplace all private sector financial services firms that 
meet the requirements of *RCW 43.330.732(7). 

(5) A range of investment options must be provided to 
meet the needs of investors with various levels of risk toler- 
ance and various ages. The director must approve a diverse 
array of private retirement plan options that are available to 
employers on a voluntary basis, including life insurance plans 
that are designed for retirement purposes, and at least two 
types of plans for eligible employer participation: (a) A SIM- 
PLE IRA-type plan that provides for employer contributions 
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to participating enrollee accounts; and (b) a payroll deduction 
individual retirement account type plan or workplace-based 
individual retirement accounts open to all workers in which 
the employer does not contribute to the employees' account. 

(6) Prior to approving a plan to be offered on the market- 
place, the department must receive verification from the 
department of financial institutions and the office of the 
insurance commissioner (a) that the private sector financial 
services firm offering the plan meets the requirements of 
*RCW 43.330.732(7); and (b) that the plan meets the require- 
ments of this section excluding subsection (9) of this section 
which is subject to federal laws and regulations. The director 
may remove approved plans that no longer meet the require- 
ments of this chapter. 

(7) The financial services firms participating in the mar- 
ketplace must offer a minimum of two product options: (a) A 
target date or other similar fund, with asset allocations and 
maturities designed to coincide with the expected date of 
retirement and (b) a balanced fund. The marketplace must 
offer myRA. 

(8) In order for the marketplace to operate, there must be 
at least two financial services firms offering approved plans 
on the marketplace; however, nothing in this subsection shall 
be construed to limit the number of private sector financial 
services firms with approved plans from participating in the 
marketplace. 

(9) Approved plans must meet federal law or regulation 
for internal revenue service approved retirement plans. 

(10) The approved plans must include the option for 
enrollees to roll pretax contributions into a different individ- 
ual retirement account or another eligible retirement plan 
after ceasing participation in a plan approved by the Wash- 
ington small business retirement marketplace. 

(11) Financial services firms selected by the department 
to offer approved plans on the marketplace may not charge 
the participating employer an administrative fee and may not 
charge enrollees more than one hundred basis points in total 
annual fees and must provide information about their prod- 
uct's historical investment performance. 

(12) Participation in the Washington small business 
retirement marketplace is voluntary for both eligible employ- 
ers and qualified employees. 

(13) Enrollment in any approved plan offered in the mar- 
ketplace is not an entitlement. [2015 c 296 § 3.] 


*Reviser's note: RCW 43.330.732(7) defines "private sector financial 
firms" and "financial services firms." 


43.330.737 Private sector contractor's duties— 
Director's duties—Rollovers—Rules—Participation of 
private sector financial services firms. (1) The director 
shall contract with a private sector entity to: 

(a) Establish a protocol for reviewing and approving the 
qualifications of all private sector financial services firms 
that meet the qualifications to participate in the marketplace; 

(b) Design and operate an internet web site that includes 
information about how eligible employers can voluntarily 
participate in the marketplace; 

(c) Develop marketing materials about the marketplace 
that can be distributed electronically, posted on agency web 
sites that interact with eligible employers, or inserted into 
mail from the department of revenue, department of labor and 
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industries, employment security department, the office of 
minority and women's business enterprises, department of 
licensing, and secretary of state's division of corporations; 

(d) Identify and promote existing federal and state tax 
credits and benefits for employers and employees that are 
related to encouraging retirement savings or participating in 
retirement plans; and 

(e) Promote the benefits of retirement savings and other 
information that promotes financial literacy. 

(2) The director shall address how rollovers are handled 
for eligible Washington employers that have workers in other 
states, and whether out-of-state employees with existing 
IRA's can roll them into the plans offered through the Wash- 
ington small business retirement marketplace. 

(3) The director shall direct the entity retained pursuant 
to subsection (1) of this section to assure that licensed profes- 
sionals who assist their eligible business clients or employees 
to enroll in a plan offered through the Washington small busi- 
ness retirement marketplace may receive routine, market- 
based commissions or other compensation for their services. 

(4) The director shall ensure by rule that there is objec- 
tive criteria in the protocol provided in subsection (1)(a) of 
this section and that the protocol does not provide unfair 
advantage to the private sector entity which establishes the 
protocol. 

(5) The director shall encourage the participation of pri- 
vate sector financial services firms in the marketplace. [2015 
c 296 § 4.] 


43.330.740 Payment of marketplace expenses—Use 
of private and federal funding. In addition to any appropri- 
ated funds, the director may use private funding sources, 
including private foundation grants, to pay for marketplace 
expenses. On behalf of the marketplace, the department shall 
seek federal and private grants and is authorized to accept any 
funds awarded to the department for use in the marketplace. 
[2015 c 296 § 5.] 


43.330.742 Federal employment retirement income 
act liability—Prohibition on state-based retirement plan 
for nonstate employees. The department shall not expose 
the state of Washington as an employer or through adminis- 
tration of the marketplace to any potential liability under the 
federal employee retirement income [security] act of 1974. 
As such, the department is specifically prohibited from offer- 
ing and operating a state-based retirement plan for businesses 
or individuals who are not employed by the state of Washing- 
ton. [2015 c 296 § 6.] 


43.330.745 Incentive payments. Using funds specifi- 
cally appropriated for this purpose, and funds provided by 
private foundations or other private sector entities, the direc- 
tor may provide incentive payments to participating employ- 
ers that enroll in the marketplace. [2015 c 296 § 7.] 


43.330.747 Effectiveness and efficiency of the Wash- 
ington small business retirement marketplace—Biennial 
report. The director shall report biennially to the legislature 
on the effectiveness and efficiency of the Washington small 
business retirement marketplace, including the levels of 
enrollment and the retirement savings levels of participating 
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enrollees that are obtained in aggregate on a voluntary basis 
from private sector financial services firms that participate in 
the marketplace. [2015 c 296 § 8.] 


43.330.750 Rules—Rule development process. The 
director shall adopt rules necessary to allow the marketplace 
to operate as authorized by this subchapter. As part of the rule 
development process, the director shall consult with organi- 
zations representing eligible employers, qualified employees, 
private and nonprofit sector retirement plan administrators 
and providers, organizations representing private sector 
financial services firms, and any other individuals or entities 
that the director determines relevant to the development of an 
effective and efficient method for operating the marketplace. 
The rules must be proposed by January Ist of the year of 
implementation and rules shall not be adopted until after the 
end of the regular legislative session of that year. [2015 c 296 


§ 9.] 


43.330.907 Transfer of powers, duties, and functions 
pertaining to administrative and support services for the 
building code council. (1) All powers, duties, and functions 
of the department of commerce pertaining to administrative 
and support services for the state building code council are 
transferred to the department of enterprise services. All refer- 
ences to the director or the department of commerce in the 
Revised Code of Washington shall be construed to mean the 
director or the department of enterprise services when refer- 
ring to the functions transferred in this section. Policy and 
planning assistance functions performed by the department of 
commerce remain with the department of commerce. 

(2)(a) All reports, documents, surveys, books, records, 
files, papers, or written material in the possession of the 
department of commerce pertaining to the powers, functions, 
and duties transferred shall be delivered to the custody of the 
department of enterprise services. All cabinets, furniture, 
office equipment, motor vehicles, and other tangible property 
employed by the department of commerce in carrying out the 
powers, functions, and duties transferred shall be made avail- 
able to the department of enterprise services. All funds, cred- 
its, or other assets held in connection with the powers, func- 
tions, and duties transferred shall be assigned to the depart- 
ment of enterprise services. 

(b) Any appropriations made to the department of com- 
merce for carrying out the powers, functions, and duties 
transferred shall, on July 1, 2010, be transferred and credited 
to the department of enterprise services. 

(c) Whenever any question arises as to the transfer of any 
personnel, funds, books, documents, records, papers, files, 
equipment, or other tangible property used or held in the 
exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management 
shall make a determination as to the proper allocation and 
certify the same to the state agencies concerned. 

(3) All employees of the department of commerce 
engaged in performing the powers, functions, and duties 
transferred are transferred to the jurisdiction of the depart- 
ment of enterprise services. All employees classified under 
chapter 41.06 RCW, the state civil service law, are assigned 
to the department of enterprise services to perform their usual 
duties upon the same terms as formerly, without any loss of 
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rights, subject to any action that may be appropriate thereaf- 
ter in accordance with the laws and rules governing state civil 
service. 

(4) All rules and all pending business before the depart- 
ment of commerce pertaining to the powers, functions, and 
duties transferred shall be continued and acted upon by the 
department of enterprise services. All existing contracts and 
obligations shall remain in full force and shall be performed 
by the department of enterprise services. 

(5) The transfer of the powers, duties, functions, and per- 
sonnel of the department of commerce shall not affect the 
validity of any act performed before July 1, 2010. 

(6) If apportionments of budgeted funds are required 
because of the transfers directed by this section, the director 
of financial management shall certify the apportionments to 
the agencies affected, the state auditor, and the state treasurer. 
Each of these shall make the appropriate transfer and adjust- 
ments in funds and appropriation accounts and equipment 
records in accordance with the certification. 

(7) All classified employees of the department of com- 
merce assigned to the department of enterprise services under 
this section whose positions are within an existing bargaining 
unit description at the department of enterprise services shall 
become a part of the existing bargaining unit at the depart- 
ment of enterprise services and shall be considered an appro- 
priate inclusion or modification of the existing bargaining 
unit under the provisions of chapter 41.80 RCW. [2015 c 225 
§ 93; 2010 c 271 § 308.] 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


43.330.911 Short title—2015 c 69. This act may be 
known and cited as the homeless youth prevention and pro- 
tection act. [2015 c 69 § 2.] 


43.330.912 Conflict with federal requirements— 
2015 c 296. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to 
the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict 
and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this 
act in its application to the agencies concerned. Rules 
adopted under this act must meet federal requirements that 
are a necessary condition to the receipt of federal funds by the 
state. [2015 c 296 § 11.] 
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JOBS ACT—PUBLIC FACILITIES CAPITAL 
IMPROVEMENTS—ENERGY, UTILITY, AND 
OPERATIONAL COST SAVINGS 


Sections 


43.331.040 Program administration by department of commerce, in con- 
sultation with department of enterprise services and Wash- 
ington State University energy program—Definitions. 

43.331.050 Competitive grant process—Audit—Administrative fees— 
Reports to the legislature. 


43.331.040 Program administration by department 
of commerce, in consultation with department of enter- 
prise services and Washington State University energy 
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program—Definitions. (1) The department of commerce, in 
consultation with the department of enterprise services and 
the Washington State University energy program, shall 
administer the jobs act. 

(2) The department of enterprise services must develop 
guidelines that are consistent with national and international 
energy savings performance standards for the implementa- 
tion of energy savings performance contracting projects by 
the energy savings performance contractors by December 31, 
2010. 

(3) The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(a) "Cost-effectiveness" means that the present value to 
higher education institutions and school districts of the 
energy reasonably expected to be saved or produced by a 
facility, activity, measure, or piece of equipment over its use- 
ful life, including any compensation received from a utility or 
the Bonneville power administration, is greater than the net 
present value of the costs of implementing, maintaining, and 
operating such facility, activity, measure, or piece of equip- 
ment over its useful life, when discounted at the cost of public 
borrowing. 

(b) "Energy cost savings" means savings realized in 
expenses for energy use and expenses associated with water, 
wastewater, or solid waste systems. 

(c) "Energy equipment" means energy management sys- 
tems and any equipment, materials, or supplies that are 
expected, upon installation, to reduce the energy use or 
energy cost of an existing building or facility, and the ser- 
vices associated with the equipment, materials, or supplies, 
including but not limited to design, engineering, financing, 
installation, project management, guarantees, operations, and 
maintenance. Reduction in energy use or energy cost may 
also include reductions in the use or cost of water, wastewa- 
ter, or solid waste. 

(d) "Energy savings performance contracting" means the 
process authorized by chapter 39.35C RCW by which a com- 
pany contracts with a public agency to conduct energy audits 
and guarantee energy savings from energy efficiency. 

(e) "Innovative measures" means advanced or emerging 
technologies, systems, or approaches that may not yet be in 
common practice but improve energy efficiency, accelerate 
deployment, or reduce energy usage, and become widely 
commercially available in the future if proven successful in 
demonstration programs without compromising the guaran- 
teed performance or measurable energy and operational cost 
savings anticipated. Examples of innovative measures 
include, but are not limited to, advanced energy and systems 
operations monitoring, diagnostics, and controls systems for 
buildings; novel heating, cooling, ventilation, and water heat- 
ing systems; advanced windows and insulation technologies, 
highly efficient lighting technologies, designs, and controls; 
and integration of renewable energy sources into buildings, 
and energy savings verification technologies and solutions. 

(f) "Operational cost savings" means savings realized 
from parts, service fees, capital renewal costs, and other mea- 
surable annual expenses to maintain and repair systems. This 
definition does not mean labor savings related to existing 
facility staff. 

(g) "Public facilities" means buildings, building compo- 
nents, and major equipment or systems owned by public 
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school districts and public higher education institutions. 
[2015 c 225 § 94; 2010 Ist sp.s. c 35 § 301.] 
Contingent effective date—2010 Ist sp.s. c 35: "This act takes effect if 


*Second Engrossed Substitute Senate Bill No. 6143 is enacted by the legis- 
lature during the 2010 Ist special session." [2010 Ist sp.s. c 35 § 601.] 


*Reviser's note: Second Engrossed Substitute Senate Bill No. 6143 
became chapter 23, Laws of 2010 Ist sp. sess. 


43.331.050 Competitive grant process—Audit— 
Administrative fees—Reports to the legislature. (1) 
Within appropriations specifically provided for the purposes 
of this chapter, the department of commerce, in consultation 
with the department of enterprise services, and the Washing- 
ton State University energy program shall establish a compet- 
itive process to solicit and evaluate applications from public 
school districts, public higher education institutions, and 
other state agencies. Final grant awards shall be determined 
by the department of commerce. 

(2) Grants must be awarded in competitive rounds, based 
on demand and capacity, with at least five percent of each 
grant round awarded to small public school districts with 
fewer than one thousand full-time equivalent students, based 
on demand and capacity. 

(3) Within each competitive round, projects must be 
weighted and prioritized based on the following criteria and 
in the following order: 

(a) Leverage ratio: In each round, the higher the leverage 
ratio of nonstate funding sources to state jobs act grant, the 
higher the project ranking. 

(b) Energy savings: In each round, the higher the energy 
savings, the higher the project ranking. Applicants must sub- 
mit documentation that demonstrates energy and operational 
cost savings resulting from the installation of the energy 
equipment and improvements. The energy savings analysis 
must be performed by a licensed engineer and documentation 
must include but is not limited to the following: 

(i) A description of the energy equipment and improve- 
ments; 

(11) A description of the energy and operational cost sav- 
ings; and 

(iii) A description of the extent to which the project 
employs collaborative and innovative measures and encour- 
ages demonstration of new and emerging technologies with 
high energy savings or energy cost reductions. 

(c) Expediency of expenditure: Project readiness to 
spend funds must be prioritized so that the legislative intent 
to expend funds quickly is met. 

(4) Projects that do not use energy savings performance 
contracting must: (a) Verify energy and operational cost sav- 
ings, as defined in RCW 43.331.040, for ten years or until the 
energy and operational costs savings pay for the project, 
whichever is shorter; (b) follow the department of enterprise 
services' energy savings performance contracting project 
guidelines developed pursuant to RCW 43.331.040; and (c) 
employ a licensed engineer for the energy audit and construc- 
tion. The department of commerce may require third-party 
verification of savings if a project is not implemented by an 
energy savings performance contractor selected by the 
department of enterprise services through the request of qual- 
ifications process. Third-party verification must be con- 
ducted either by an energy savings performance contractor 
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selected by the department of enterprise services through a 
request for qualifications, a licensed engineer specializing in 
energy conservation, or by a project resource conservation 
manager or educational service district resource conservation 
manager. 

(5) To intensify competition, the department of com- 
merce may only award funds to the top eighty-five percent of 
projects applying in a round until the department of com- 
merce determines a final round is appropriate. Projects that 
do not receive a grant award in one round may reapply in sub- 
sequent rounds. 

(6) To match federal grants and programs that require 
state matching funds and produce significantly higher effi- 
ciencies in operations and utilities, the level of innovation cri- 
teria may be increased for the purposes of weighted scoring 
to capture those federal dollars for selected projects that 
require a higher level of innovation and regional collabora- 
tion. 

(7) Grant amounts awarded to each project must allow 
for the maximum number of projects funded with the greatest 
energy and cost benefit. 

(8)(a) The department of commerce must use bond pro- 
ceeds to pay one-half of the preliminary audit, up to five cents 
per square foot, if the project does not meet the school dis- 
trict's and higher education institution's predetermined cost- 
effectiveness criteria. School districts and higher education 
institutions must pay the other one-half of the cost of the pre- 
liminary audit if the project does not meet their predeter- 
mined cost-effectiveness criteria. 

(b) The energy savings performance contractor may not 
charge for an investment grade audit if the project does not 
meet the school district's and higher education institution's 
predetermined cost-effectiveness criteria. School districts 
and higher education institutions must pay the full price of an 
investment grade audit if they do not proceed with a project 
that meets the school district's and higher education institu- 
tion's predetermined cost-effectiveness criteria. 

(9) The department of commerce may charge projects 
administrative fees and may pay the department of enterprise 
services and the Washington State University energy pro- 
gram administration fees in an amount determined through a 
memorandum of understanding. 

(10) The department of commerce and the department of 
enterprise services must submit a joint report to the appropri- 
ate committees of the legislature and the office of financial 
management on the timing and use of the grant funds, pro- 
gram administrative function, compliance with apprentice- 
ship utilization requirements in RCW 39.04.320, compliance 
with prevailing wage requirements, and administration fees 
by the end of each fiscal year, until the funds are fully 
expended and all savings verification requirements are ful- 
filled. [2015 c 225 § 95; 2010 Ist sp.s. c 35 § 302.] 


Contingent effective date—2010 Ist sp.s. c 35: See note following 
RCW 43.331.040. 
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43.348.005 Findings—lIntent. (Expires July 1, 2025.) 
43.348.010 Definitions. (Expires July 1, 2025.) 
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43.348.020 Cancer research endowment authority. (Expires July 1, 2025.) 

43.348.030 Authority—General powers. (Expires July 1, 2025.) 

43.348.040 Cancer research endowment program. (Expires July 1, 2025.) 

43.348.050 Independent expert scientific review and advisory commit- 
tee—Created—Grant proposal evaluations and recommen- 
dations. (Expires July 1, 2025.) 

43.348.060 Program administrator—CARE fund—lIndependent auditor. 
(Expires July 1, 2025.) 

43.348.070 Charitable contributions. (Expires July 1, 2025.) 

43.348.080 Cancer research endowment fund match transfer account. 
(Expires July 1, 2025.) 

43.348.900 Expiration of chapter. 


43.348.005 Findings—Intent. (Expires July 1, 2025.) 
(1) The legislature finds the following: 

(a) Washington has an existing infrastructure of world- 
class cancer research and care centers for children and adults 
that can develop and apply new techniques for the prevention 
of cancer and care of cancer patients throughout Washington; 

(b) Sustained investment in cancer research, prevention, 
and care is critical to reducing long-term health costs, saving 
lives, and relieving pain and suffering; 

(c) Promoting the health of state residents is a fundamen- 
tal public purpose and governmental function. Action to pro- 
mote cancer research and prevention to improve the quality 
of life of the people of Washington is consistent with this fun- 
damental public purpose; and 

(d) Additional public resources dedicated exclusively to 
cancer research will provide sustained investment in cancer 
research to the benefit of the people of Washington. 

(2) It is the intent of the legislature in enacting chapter 
34, Laws of 2015 3rd sp. sess. to: 

(a) Optimize the use of public funds by giving priority to 
research utilizing the best science and technology with the 
greatest potential to improve health outcomes; 

(b) Increase the value of our public investments by lever- 
aging our state's existing cancer research facilities and talent, 
as well as clinical and therapeutic resources; 

(c) Incentivize additional investment by requiring pri- 
vate or other nonstate resources to match public funds; 

(d) Protect and benefit Washington taxpayers by funding 
proposals for cancer research that are reviewed by an inde- 
pendent scientific panel; 

(e) Require fiscal and public accountability through 
independent audits, open public meetings and hearings, and 
annual reports to the public; and 

(f) Create jobs and encourage investments that will gen- 
erate new tax revenues in our state, and advance the biotech, 
medical device, and health care information technology 
industries in Washington. [2015 3rd sp.s. c 34 § 1.] 


43.348.010 Definitions. (Expires July 1, 2025.) The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Authority" means the cancer research endowment 
authority created in this chapter. 

(2) "Board" means the governing board of the authority. 

(3) "Cancer" means a group of diseases involving unreg- 
ulated cell growth. 

(4) "Cancer patient advocacy organizations" means 
groups with offices in the state that promote cancer preven- 
tion and advocate on behalf of cancer patients. 

(5) "Cancer research" means advanced and applied 
research and development relating to the causes, prevention, 
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and diagnosis of cancer and care of cancer patients including 
the development of tests, genetic analysis, medications, pro- 
cesses, services, and technologies to optimize cancer thera- 
pies and their manufacture and commercialization and 
includes the costs of recruiting scientists and establishing and 
equipping research facilities. 

(6) "CARE fund" or "fund" means the cancer research 
endowment fund created in RCW 43.348.060(1)(b). 

(7) "Commercial entity" means a for-profit entity located 
in the state that develops, manufactures, or sells goods or ser- 
vices relating to cancer prevention or care. 

(8) "Committee" means an independent expert scientific 
review and advisory committee established under RCW 
43.348.050. 

(9) "Contribution agreement" means any agreement 
authorized under this chapter in which a private entity or a 
public entity other than the state agrees to provide to the 
authority contributions for the purpose of cancer research, 
prevention, or care. 

(10) "Costs" means the costs and expenses associated 
with the conduct of research, prevention, and care including, 
but not limited to, the cost of recruiting and compensating 
personnel, securing and financing facilities and equipment, 
and conducting clinical trials. 

(11) "Department" means the department of commerce. 

(12) "Health care delivery system" means hospitals and 
clinics providing care to patients in the state. 

(13) "Life sciences research" means advanced and 
applied research and development intended to improve 
human health, including scientific study of the developing 
brain and human learning and development, and other areas 
of scientific research and development vital to the state's 
economy. 

(14) "Prevention" means measures to prevent the devel- 
opment and progression of cancer, including education, vac- 
cinations, and screening processes and technologies, and to 
reduce the risk of cancer. 

(15) "Program" means the cancer research endowment 
program created in RCW 43.348.040. 

(16) "Program administrator" means a private nonprofit 
corporation qualified as a tax-exempt entity under 26 U.S.C. 
Sec. 501(c)(3) of the federal internal revenue code, with 
expertise in conducting or managing research granting activ- 
ities, funds, or organizations. [2015 3rd sp.s. c 34 § 2.] 


43.348.020 Cancer research endowment authority. 
(Expires July 1, 2025.) (1) The cancer research endowment 
authority is created. The powers of the authority are vested in 
and must be exercised by a board. The board consists of thir- 
teen members appointed by the governor: 

(a) Two members must be appointed from nominations 
submitted by the presidents of the University of Washington 
and Washington State University; 

(b) Two members must be appointed from nominations 
submitted by the Fred Hutchinson cancer research center, 
Seattle cancer care alliance, and the Seattle children's 
research institute; 

(c) Two members must be appointed from nominations 
submitted by patient advocacy organizations; 

(d) Two members must be appointed from nominations 
submitted by representatives of businesses or industries 


State Government—Executive 


engaged in the commercialization of life sciences research or 
cancer research; 

(e) One member must be appointed from a list of at least 
three nominated by the speaker of the house of representa- 
tives; 

(f) One member must be appointed from a list of at least 
three nominated by the president of the senate; 

(g) One member must be appointed from nominations 
submitted by entities or systems that provide health care 
delivery services; 

(h) One member [must be appointed] from nominations 
provided by private sector donors to the fund. However, the 
governor may reject all nominations and request a new list 
from which the governor must select the member; and 

(i) The remaining member must be a member of the pub- 
lic. 

(2) In soliciting nominations and appointing members, 
the governor must seek to identify individuals from through- 
out the state having relevant knowledge, experience, and 
expertise with regard to (a) cancer research, prevention, and 
care; (b) health care consumer issues; (c) government finance 
and budget; and (d) the commercialization of life sciences or 
cancer research. In soliciting nominations and appointing 
members, the governor must seek individuals who will con- 
tribute to the geographic diversity of the board, with the goal 
that at least five board members be from counties with a pop- 
ulation less than one million persons. Appointments must be 
made on or before July 1, 2016. 

(3) The term of a member is four years from the date of 
their appointment except the initial term of the members in 
subsection (1)(d) through (1) of this section must be two years 
to create a staggered appointment process. A member may be 
appointed to not more than two full consecutive terms. A 
member appointed by the governor may be removed by the 
governor for cause under RCW 43.06.070 and 43.06.080. 
The members may not be compensated but may be reim- 
bursed, solely from the fund, for expenses incurred in the dis- 
charge of their duties under this chapter. 

(4) Seven members of the board constitute a quorum. 

(5) The members must elect a chair, treasurer, and secre- 
tary annually, and other officers as the members determine 
necessary, and may adopt bylaws or rules for their own gov- 
ernment. 

(6) Meetings of the board must be held in accordance 
with the open public meetings act, chapter 42.30 RCW, and 
at the call of the chair or when a majority of the members so 
requests. Meetings of the board may be held at any location 
within or out of the state, and members may participate in a 
meeting of the board by means of a conference telephone or 
similar communication equipment under RCW 23B.08.200. 
[2015 3rd sp.s. c 34 § 3.] 


43.348.030 Authority—General powers. (Expires 
July 1, 2025.) The authority has all the general powers nec- 
essary to carry out its purposes and duties and to exercise its 
specific powers. In addition to other powers specified in this 
chapter, the authority may: 

(1) Sue and be sued in its own name; 

(2) Make and execute agreements, contracts, and other 
instruments, with any public or private person or entity, 
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including commercial entities, in accordance with this chap- 
ter; 

(3) Employ, contract with, or engage independent coun- 
sel, financial advisors, auditors, other technical or profes- 
sional assistants, and such other personnel as are necessary or 
desirable to implement this chapter; 

(4) Exercise any other power reasonably required to 
implement the purposes of this chapter; and 

(5) Delegate any of its powers and duties if consistent 
with the purposes of this chapter. [2015 3rd sp.s. c 34 § 4.] 


43.348.040 Cancer research endowment program. 
(Expires July 1, 2025.) (1) The cancer research endowment 
program is created. The purpose of the program is to make 
grants to public and private entities, including commercial 
entities, to fund or reimburse the entities pursuant to agree- 
ment for the promotion of cancer research to be conducted in 
the state. The authority is to oversee and guide the program, 
including the solicitation, selection, and award of grants. 

(2) The board must develop a plan for the allocation of 
projected amounts in the CARE fund, which it must update 
annually, following at least one annual public hearing. The 
plan must provide for appropriate funding continuity and take 
into account the projected speed at which revenues will be 
available and amounts that can be spent during the plan 
period. 

(3) The authority must solicit requests for grant funding 
and evaluate the requests by reference to factors such as: (a) 
The quality of the proposed research or program; (b) its 
potential to improve health outcomes of persons with cancer, 
with particular attention to the likelihood that it will also 
lower health care costs, substitute for a more costly diagnos- 
tic or treatment modality, or offer a breakthrough treatment 
for a particular cancer or cancer-related condition or disease; 
(c) its potential for leveraging additional funding; (d) its 
potential to provide additional health care benefits or benefit 
other human diseases or conditions; (e) its potential to stimu- 
late life science, health care, and biomedical employment in 
the state; (f) the geographic diversity of the grantees within 
Washington; (g) evidence of potential royalty, sales, or 
licensing revenue, or other commercialization-related reve- 
nue and contractual means to recapture such income for pur- 
poses of this chapter; and (h) evidence of public and private 
collaboration. 

(4) The authority may not award a grant for a proposal 
that was not recommended by an independent expert scien- 
tific review and advisory committee under RCW 43.348.050. 

(5) The authority must issue an annual report to the pub- 
lic that sets forth its activities with respect to the CARE fund, 
including grants awarded, grant-funded work in progress, 
research accomplishments, prevention, and care activities, 
and future program directions with respect to cancer research, 
prevention, and care. Each annual report regarding activities 
of the cancer research endowment program and CARE fund 
must include, but not be limited to, the following: The num- 
ber and dollar amounts of grants; the grantees for the prior 
year; the authority's administrative expenses; an assessment 
of the availability of funding for cancer research, prevention, 
and care from sources other than the authority; a summary of 
research, prevention, and care-related findings, including 
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promising new areas for investment; and a report on the ben- 
efits to Washington of its programs to date. 

(6) The authority's first annual report must include a pro- 
posed operating plan for the design, implementation, and 
administration of an endowment program supporting the pur- 
poses of the authority and program. 

(7) The authority must adopt policies to ensure that all 
potential conflicts have been disclosed and that all conflicts 
have been eliminated or mitigated. 

(8) The authority must establish standards to ensure that 
recipients of grants for cancer research, prevention, or care 
purchase goods and services from Washington suppliers to 
the extent reasonably possible. [2015 3rd sp.s. c 34 § 5.] 


43.348.050 Independent expert scientific review and 
advisory committee—Created—Grant proposal evalua- 
tions and recommendations. (Expires July 1, 2025.) (1) In 
addition to any advisory boards the authority determines to 
establish, the authority must establish one or more indepen- 
dent expert scientific review and advisory committees for the 
purposes of evaluating grant proposals for cancer research 
and recommending grants to be made from the CARE fund; 
advising the authority during the development and review of 
its strategic plans for cancer research; and advising the 
authority on scientific and other matters in furtherance of the 
cancer research purposes of chapter 34, Laws of 2015 3rd sp. 
sess. 

(2) Each independent expert scientific review and advi- 
sory committee must consist of individuals with nationally 
recognized expertise in the scientific, clinical, ethical, com- 
mercial, and regulatory aspects of cancer research, preven- 
tion, and care. The board must appoint the members of the 
committee. Preliminary review of grant proposals may be 
made by a panel of such committee or an independent con- 
tractor chosen by the board upon recommendation of the 
committee, but all recommendations for grants to be made 
from the CARE fund may be made only upon majority vote 
of the committee. [2015 3rd sp.s. c 34 § 6.] 


43.348.060 Program administrator—CARE fund— 
Independent auditor. (Expires July 1, 2025.) (1) The pro- 
gram administrator must provide services to the board and 
has the following duties and responsibilities: 

(a) Jointly with the board, solicit and receive gifts, 
grants, and bequests, and enter into contribution agreements 
with private entities and public entities, including commer- 
cial entities, in order to use those moneys to fund grants 
awarded by the authority; 

(b) Establish a cancer research endowment fund to be 
known as the CARE fund. The CARE fund must be a sepa- 
rate private account outside the state treasury into which 
grants and contributions received from public and private 
sources as well as state matching funds must be deposited, 
and from which funds for grants awarded by the authority 
must be disbursed. Once moneys in the cancer research 
endowment fund match transfer account are subject to an 
agreement under RCW 43.348.080(6) and are deposited in 
the CARE fund under this section, the moneys in the CARE 
fund are not considered state money, common cash, or reve- 
nue to the state; 
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(c) Manage the CARE fund, its obligations, and invest- 
ments as to achieve the maximum possible rate of return on 
investment in the CARE fund; 

(d) Establish policies and procedures to facilitate the 
orderly process of grant application, review, selection, and 
notification; and 

(e) Distribute CARE funds to selected entities through 
grant agreements. Grant agreements must set forth the terms 
and conditions of the grant and must include, but not be lim- 
ited to: (i) Deliverables to be provided by the recipient pursu- 
ant to the grant; (ii) the circumstances under which the grant 
amount would be required to be repaid or the circumstances 
under which royalty, sales, or licensing revenue, or other 
commercialization-related revenue would be required to be 
shared; and (iii) indemnification, dispute resolution, and any 
other terms and conditions as are customary for grant agree- 
ments or are deemed reasonable by the board. The program 
administrator may negotiate with any grantee the costs asso- 
ciated with performing scientific activities funded by grants. 

(2) Periodically, but not less often than every three years, 
the authority and the department must conduct a request for 
proposals and retain the services of an independent auditor 
with experience in performance auditing of research granting 
entities similar to the authority. The independent auditor must 
review the authority's strategic plan, program, and program 
administrator and publish a report assessing their perfor- 
mance and providing recommendations for improvement. 
The authority must hold at least one public hearing at which 
the results of each audit are presented and discussed. [2015 
3rd sp.s. c 34 § 7.] 


43.348.070 Charitable contributions. (Expires July 1, 
2025.) The program administrator may create additional 
legal entities and take such action as may be necessary or 
advisable to enable the CARE fund to accept charitable con- 
tributions. In addition, the program administrator may pro- 
vide technical assistance, information, and training to private 
employers and other potential donors to establish programs 
that facilitate charitable contributions to the CARE fund 
including tobacco use premium surcharge programs. [2015 
3rd sp.s. c 34 § 8.] 


43.348.080 Cancer research endowment fund match 
transfer account. (Expires July 1, 2025.) (1) The cancer 
research endowment fund match transfer account is created 
in the custody of the state treasurer as a nonappropriated 
account to be used solely and exclusively for the cancer 
research endowment program created in RCW 43.348.040. 
The purpose of the account is to provide matching funds for 
the CARE fund and administrative costs. 

(2) Revenues to the account must consist of deposits into 
the account, legislative appropriations, and any gifts, grants, 
or donations received by the department for this purpose. 

(3) The legislature must appropriate a state match, up to 
a maximum of ten million dollars annually, beginning July 1, 
2016, and each July 1st following the end of the fiscal year 
from tax collections and penalties generated from enforce- 
ment of state taxes on cigarettes and other tobacco products 
by the state liquor and cannabis board or other federal, state 
or local law or tax enforcement agency, as determined by the 
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department of revenue. Tax collections include any cigarette 
tax, other tobacco product tax, and retail sales and use tax. 

(4) Expenditures, in the form of matching funds, from 
the account may be made only upon receipt of proof from the 
program administrator of nonstate or private contributions to 
the CARE fund for the cancer research endowment program. 
Expenditures, in the form of matching funds, may not exceed 
the total amount of nonstate or private contributions. 

(5) Only the director of the department or the director's 
designee may authorize expenditures from the cancer 
research endowment fund match transfer account. Such 
authorization must be made as soon as practicable following 
receipt of proof as required under subsection (4) of this sec- 
tion. 

(6) The department must enter into an appropriate agree- 
ment with the program administrator to demonstrate 
exchange of consideration for the matching funds. [2015 3rd 
sp.s. c 34 § 9.] 


43.348.900 Expiration of chapter. This chapter 
expires July 1, 2025. [2015 3rd sp.s. c 34 § 10.] 
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LIFE SCIENCES RESEARCH 


Sections 
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43.350.030 Authority—Trust powers. In addition to 
other powers and duties prescribed in this chapter, the author- 
ity is empowered to: 

(1) Use public moneys in the life sciences discovery 
fund, leveraging those moneys with amounts received from 
other public and private sources in accordance with contribu- 
tion agreements, to promote life sciences research; 

(2) Solicit and receive gifts, grants, and bequests, and 
enter into contribution agreements with private entities and 
public entities other than the state to receive moneys in con- 
sideration of the authority's promise to leverage those mon- 
eys with amounts received through appropriations from the 
legislature and contributions from other public entities and 
private entities, in order to use those moneys to promote life 
sciences research. Nonstate moneys received by the authority 
for this purpose shall be deposited in the life sciences discov- 
ery fund created in RCW 43.350.070; 

(3) Hold funds received by the authority in trust for their 
use pursuant to this chapter to promote life sciences research; 

(4) Manage its funds, obligations, and investments as 
necessary and as consistent with its purpose including the 
segregation of revenues into separate funds and accounts; 

(5) Make grants to entities pursuant to contract for the 
promotion of life sciences research to be conducted in the 
state. Grant agreements must specify deliverables to be pro- 
vided by the recipient pursuant to the grant. The authority 
shall solicit requests for funding and evaluate the requests by 
reference to factors such as: (a) The quality of the proposed 
research; (b) its potential to improve health outcomes, with 
particular attention to the likelihood that it will also lower 
health care costs, substitute for a more costly diagnostic or 
treatment modality, or offer a breakthrough treatment for a 
particular disease or condition; (c) its potential for leveraging 
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additional funding; (d) its potential to provide health care 
benefits or benefit human learning and development; (e) its 
potential to stimulate the health care delivery, biomedical 
manufacturing, and life sciences related employment in the 
state; (f) the geographic diversity of the grantees within 
Washington; (g) evidence of potential royalty income and 
contractual means to recapture such income for purposes of 
this chapter; and (h) evidence of public and private collabora- 
tion; 

(6) Create one or more advisory boards composed of sci- 
entists, industrialists, and others familiar with life sciences 
research; 

(7) Review and approve or disapprove marijuana 
research license applications under RCW 69.50.372; 

(8) Review any reports made by marijuana research 
licensees under state liquor and cannabis board rule and pro- 
vide the state liquor and cannabis board with its determina- 
tion on whether the research project continues to meet 
research qualifications under RCW 69.50.372(1); and 

(9) Adopt policies and procedures to facilitate the 
orderly process of grant application, review, and reward. 
[2015 2nd sp.s. c 4 § 1503; 2015 c 71 § 3; 2005 c 424 § 4.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 
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STATEWIDE HEALTH CARE CLAIMS DATA 


Sections 


43.371.010 Definitions. 

43.371.020 Statewide all-payer health care claims database—Selection 
and duties of lead organization—Certification as qualified 
entity pursuant to 42 C.F.R. Sec. 401.703(a)—Contract with 
data vendor. 

43.371.030 Submission of claims data to database—Annual status report. 

43.371.040 Claims data and database—Exempt from public disclosure— 
Not subject to subpoena or compulsory process. 

43.371.050 Availability of claims or data for retrieval—Confidentiality of 
claims or data—Duties of the lead organization and the data 
vendor. 

43.371.060 Health care data reports—Public comment period—Prepara- 
tion—Contents—Publication or release of reports. 

43.371.070 Rules. 

43.371.080 Database development and implementation—Cost, perfor- 
mance, and effectiveness of database and performance of 
lead organization—Reports to the legislature. 


43.371.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Authority" means the health care authority. 

(2) "Carrier" and "health carrier" have the same meaning 
as in RCW 48.43.005. 

(3) "Claims data" means the data required by RCW 
43.371.030 to be submitted to the database, including billed, 
allowed and paid amounts, and such additional information 
as defined by the director in rule. 

(4) "Data supplier" means: (a) A carrier, third-party 
administrator, or a public program identified in RCW 
43.371.030 that provides claims data; and (b) a carrier or any 
other entity that provides claims data to the database at the 
request of an employer-sponsored self-funded health plan or 
Taft-Hartley trust health plan pursuant to RCW 
43.371.030(1). 
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(5) "Data vendor" means an entity contracted to perform 
data collection, processing, aggregation, extracts, analytics, 
and reporting. 

(6) "Database" means the statewide all-payer health care 
claims database established in RCW 43.371.020. 

(7) "Direct patient identifier" means a data variable that 
directly identifies an individual, including: Names; telephone 
numbers; fax numbers; social security number; medical 
record numbers; health plan beneficiary numbers; account 
numbers; certificate or license numbers; vehicle identifiers 
and serial numbers, including license plate numbers; device 
identifiers and serial numbers; web universal resource loca- 
tors; internet protocol address numbers; biometric identifiers, 
including finger and voice prints; and full face photographic 
images and any comparable images. 

(8) "Director" means the director of financial manage- 
ment. 

(9) "Indirect patient identifier" means a data variable that 
may identify an individual when combined with other infor- 
mation. 

(10) "Lead organization" means the organization 
selected under RCW 43.371.020. 

(11) "Office" means the office of financial management. 

(12) "Proprietary financial information" means claims 
data or reports that disclose or would allow the determination 
of specific terms of contracts, discounts, or fixed reimburse- 
ment arrangements or other specific reimbursement arrange- 
ments between an individual health care facility or health 
care provider, as those terms are defined in RCW 48.43.005, 
and a specific payer, or internal fee schedule or other internal 
pricing mechanism of integrated delivery systems owned by 
a carrier. 

(13) "Unique identifier" means an obfuscated identifier 
assigned to an individual represented in the database to estab- 
lish a basis for following the individual longitudinally 
throughout different payers and encounters in the data with- 
out revealing the individual's identity. [2015 c 246 § 1; 2014 
c 223 § 8.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.020 Statewide all-payer health care claims 
database—Selection and duties of lead organization— 
Certification as qualified entity pursuant to 42 C.F.R. 
Sec. 401.703(a)—Contract with data vendor. (1) The 
office shall establish a statewide all-payer health care claims 
database to support transparent public reporting of health 
care information. The database must improve transparency 
to: Assist patients, providers, and hospitals to make informed 
choices about care; enable providers, hospitals, and commu- 
nities to improve by benchmarking their performance against 
that of others by focusing on best practices; enable purchas- 
ers to identify value, build expectations into their purchasing 
strategy, and reward improvements over time; and promote 
competition based on quality and cost. The database must 
systematically collect all medical claims and pharmacy 
claims from private and public payers, with data from all set- 
tings of care that permit the systematic analysis of health care 
delivery. 
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(2) The office shall use a competitive procurement pro- 
cess, in accordance with chapter 39.26 RCW, to select a lead 
organization from among the best potential bidders to coordi- 
nate and manage the database. 

(a) Due to the complexities of the all payer claims data- 
base and the unique privacy, quality, and financial objectives, 
the office must award extra points in the scoring evaluation 
for the following elements: (i) The bidder's degree of experi- 
ence in health care data collection, analysis, analytics, and 
security; (ii) whether the bidder has a long-term self-sustain- 
able financial model; (iii) the bidder's experience in conven- 
ing and effectively engaging stakeholders to develop reports; 
(iv) the bidder's experience in meeting budget and timelines 
for report generations; and (v) the bidder's ability to combine 
cost and quality data. 

(b) By December 31, 2017, the successful lead organiza- 
tion must apply to be certified as a qualified entity pursuant to 
42 C.F.R. Sec. 401.703(a) by the centers for medicare and 
medicaid services. 

(3) As part of the competitive procurement process in 
subsection (2) of this section, the lead organization shall enter 
into a contract with a data vendor to perform data collection, 
processing, aggregation, extracts, and analytics. The data 
vendor must: 

(a) Establish a secure data submission process with data 
suppliers; 

(b) Review data submitters’ files according to standards 
established by the office; 

(c) Assess each record's alignment with established for- 
mat, frequency, and consistency criteria; 

(d) Maintain responsibility for quality assurance, includ- 
ing, but not limited to: (i) The accuracy and validity of data 
suppliers’ data; (ii) accuracy of dates of service spans; (iii) 
maintaining consistency of record layout and counts; and (iv) 
identifying duplicate records; 

(e) Assign unique identifiers, as defined in RCW 
43.371.010, to individuals represented in the database; 

(f) Ensure that direct patient identifiers, indirect patient 
identifiers, and proprietary financial information are released 
only in compliance with the terms of this chapter; 

(g) Demonstrate internal controls and affiliations with 
separate organizations as appropriate to ensure safe data col- 
lection, security of the data with state of the art encryption 
methods, actuarial support, and data review for accuracy and 
quality assurance; 

(h) Store data on secure servers that are compliant with 
the federal health insurance portability and accountability act 
and regulations, with access to the data strictly controlled and 
limited to staff with appropriate training, clearance, and 
background checks; and 

(i) Maintain state of the art security standards for trans- 
ferring data to approved data requestors. 

(4) The lead organization and data vendor must submit 
detailed descriptions to the office of the chief information 
officer to ensure robust security methods are in place. The 
office of the chief information officer must report its findings 
to the office and the appropriate committees of the legisla- 
ture. 

(5) The lead organization is responsible for internal gov- 
ernance, management, funding, and operations of the data- 


State Government—Executive 


base. At the direction of the office, the lead organization shall 
work with the data vendor to: 

(a) Collect claims data from data suppliers as provided in 
RCW 43.371.030; 

(b) Design data collection mechanisms with consider- 
ation for the time and cost incurred by data suppliers and oth- 
ers in submission and collection and the benefits that mea- 
surement would achieve, ensuring the data submitted meet 
quality standards and are reviewed for quality assurance; 

(c) Ensure protection of collected data and store and use 
any data in a manner that protects patient privacy and com- 
plies with this section. All patient-specific information must 
be deidentified with an up-to-date industry standard encryp- 
tion algorithm; 

(d) Consistent with the requirements of this chapter, 
make information from the database available as a resource 
for public and private entities, including carriers, employers, 
providers, hospitals, and purchasers of health care; 

(e) Report performance on cost and quality pursuant to 
RCW 43.371.060 using, but not limited to, the performance 
measures developed under RCW 41.05.690; 

(f) Develop protocols and policies, including prerelease 
peer review by data suppliers, to ensure the quality of data 
releases and reports; 

(g) Develop a plan for the financial sustainability of the 
database as self-sustaining and charge fees for reports and 
data files as needed to fund the database. Any fees must be 
approved by the office and should be comparable, accounting 
for relevant differences across data requests and uses. The 
lead organization may not charge providers or data suppliers 
fees other than fees directly related to requested reports; and 

(h) Convene advisory committees with the approval and 
participation of the office, including: (i) A committee on data 
policy development; and (ii) a committee to establish a data 
release process consistent with the requirements of this chap- 
ter and to provide advice regarding formal data release 
requests. The advisory committees must include in-state rep- 
resentation from key provider, hospital, public health, health 
maintenance organization, large and small private purchas- 
ers, consumer organizations, and the two largest carriers sup- 
plying claims data to the database. 

(6) The lead organization governance structure and advi- 
sory committees for this database must include representation 
of the third-party administrator of the uniform medical plan. 
A payer, health maintenance organization, or third-party 
administrator must be a data supplier to the all-payer health 
care claims database to be represented on the lead organiza- 
tion governance structure or advisory committees. [2015 c 
246 § 2; 2014 c 223 § 10.] 

Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.030 Submission of claims data to database— 
Annual status report. (1) The state medicaid program, pub- 
lic employees' benefits board programs, all health carriers 
operating in this state, all third-party administrators paying 
claims on behalf of health plans in this state, and the state 
labor and industries program must submit claims data to the 
database within the time frames established by the director in 
rule and in accordance with procedures established by the 
lead organization. The director may expand this requirement 
by rule to include any health plans or health benefit plans 
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defined in RCW 48.43.005(26) (a) through (i) to accomplish 
the goals of this chapter set forth in RCW 43.371.020(1). 
Employer-sponsored self-funded health plans and Taft-Hart- 
ley trust health plans may voluntarily provide claims data to 
the database within the time frames and in accordance with 
procedures established by the lead organization. 

(2) Any data supplier used by an entity that voluntarily 
participates in the database must provide claims data to the 
data vendor upon request of the entity. 

(3) The lead organization shall submit an annual status 
report to the office regarding compliance with this section. 
[2015 c 246 § 3; 2014 c 223 § 11.] 


Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.040 Claims data and database—Exempt from 
public disclosure—Not subject to subpoena or compul- 
sory process. (1) The claims data provided to the database, 
the database itself, including the data compilation, and any 
raw data received from the database are not public records 
and are exempt from public disclosure under chapter 42.56 
RCW. 

(2) Claims data obtained, distributed, or reported in the 
course of activities undertaken pursuant to or supported 
under this chapter are not subject to subpoena or similar com- 
pulsory process in any civil or criminal, judicial, or adminis- 
trative proceeding, nor may any individual or organization 
with lawful access to data under this chapter be compelled to 
provide such information pursuant to subpoena or testify with 
regard to such data, except that data pertaining to a party in 
litigation may be subject to subpoena or similar compulsory 
process in an action brought by or on behalf of such individ- 
ual to enforce any liability arising under this chapter. [2015 
c 246 § 4; 2014 c 223 § 12.] 


Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.050 Availability of claims or data for 
retrieval—Confidentiality of claims or data—Duties of 
the lead organization and the data vendor. (1) Except as 
otherwise required by law, claims or other data from the data- 
base shall only be available for retrieval in processed form to 
public and private requesters pursuant to this section and 
shall be made available within a reasonable time after the 
request. Each request for claims data must include, at a mini- 
mum, the following information: 

(a) The identity of any entities that will analyze the data 
in connection with the request; 

(b) The stated purpose of the request and an explanation 
of how the request supports the goals of this chapter set forth 
in RCW 43.371.020(1); 

(c) A description of the proposed methodology; 

(d) The specific variables requested and an explanation 
of how the data is necessary to achieve the stated purpose 
described pursuant to (b) of this subsection; 

(e) How the requester will ensure all requested data is 
handled in accordance with the privacy and confidentiality 
protections required under this chapter and any other applica- 
ble law; 

(f) The method by which the data will be stored, 
destroyed, or returned to the lead organization at the conclu- 
sion of the data use agreement; 
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(g) The protections that will be utilized to keep the data 
from being used for any purposes not authorized by the 
requester's approved application; and 

(h) Consent to the penalties associated with the inappro- 
priate disclosures or uses of direct patient identifiers, indirect 
patient identifiers, or proprietary financial information 
adopted under RCW 43.371.070(1). 

(2) The lead organization may decline a request that does 
not include the information set forth in subsection (1) of this 
section that does not meet the criteria established by the lead 
organization's data release advisory committee, or for reasons 
established by rule. 

(3) Except as otherwise required by law, the office shall 
direct the lead organization and the data vendor to maintain 
the confidentiality of claims or other data it collects for the 
database that include proprietary financial information, direct 
patient identifiers, indirect patient identifiers, or any combi- 
nation thereof. Any entity that receives claims or other data 
must also maintain confidentiality and may only release such 
claims data or any part of the claims data if: 

(a) The claims data does not contain proprietary financial 
information, direct patient identifiers, indirect patient identi- 
fiers, or any combination thereof; and 

(b) The release is described and approved as part of the 
request in subsection (1) of this section. 

(4) The lead organization shall, in conjunction with the 
office and the data vendor, create and implement a process to 
govern levels of access to and use of data from the database 
consistent with the following: 

(a) Claims or other data that include proprietary financial 
information, direct patient identifiers, indirect patient identi- 
fiers, unique identifiers, or any combination thereof may be 
released only to the extent such information is necessary to 
achieve the goals of this chapter set forth in RCW 
43.371.020(1) to researchers with approval of an institutional 
review board upon receipt of a signed data use and confiden- 
tiality agreement with the lead organization. A researcher or 
research organization that obtains claims data pursuant to this 
subsection must agree in writing not to disclose such data or 
parts of the data set to any other party, including affiliated 
entities, and must consent to the penalties associated with the 
inappropriate disclosures or uses of direct patient identifiers, 
indirect patient identifiers, or proprietary financial informa- 
tion adopted under RCW 43.371.070(1). 

(b) Claims or other data that do not contain direct patient 
identifiers, but that may contain proprietary financial infor- 
mation, indirect patient identifiers, unique identifiers, or any 
combination thereof may be released to: 

(i) Federal, state, and local government agencies upon 
receipt of a signed data use agreement with the office and the 
lead organization. Federal, state, and local government agen- 
cies that obtain claims data pursuant to this subsection are 
prohibited from using such data in the purchase or procure- 
ment of health benefits for their employees; and 

(ii) Any entity when functioning as the lead organization 
under the terms of this chapter. 

(c) Claims or other data that do not contain proprietary 
financial information, direct patient identifiers, or any combi- 
nation thereof, but that may contain indirect patient identifi- 
ers, unique identifiers, or a combination thereof may be 
released to agencies, researchers, and other entities as 
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approved by the lead organization upon receipt of a signed 
data use agreement with the lead organization. 

(d) Claims or other data that do not contain direct patient 
identifiers, indirect patient identifiers, proprietary financial 
information, or any combination thereof may be released 
upon request. 

(5) Reports utilizing data obtained under this section 
may not contain proprietary financial information, direct 
patient identifiers, indirect patient identifiers, or any combi- 
nation thereof. Nothing in this subsection (5) may be con- 
strued to prohibit the use of geographic areas with a sufficient 
population size or aggregate gender, age, medical condition, 
or other characteristics in the generation of reports, so long as 
they cannot lead to the identification of an individual. 

(6) Reports issued by the lead organization at the request 
of providers, facilities, employers, health plans, and other 
entities as approved by the lead organization may utilize pro- 
prietary financial information to calculate aggregate cost data 
for display in such reports. The office shall approve by rule a 
format for the calculation and display of aggregate cost data 
consistent with this chapter that will prevent the disclosure or 
determination of proprietary financial information. In devel- 
oping the rule, the office shall solicit feedback from the 
stakeholders, including those listed in RCW 
43.371.020(5)(h), and must consider, at a minimum, data pre- 
sented as proportions, ranges, averages, and medians, as well 
as the differences in types of data gathered and submitted by 
data suppliers. 

(7) Recipients of claims or other data under subsection 
(4) of this section must agree in a data use agreement or a 
confidentiality agreement to, at a minimum: 

(a) Take steps to protect data containing direct patient 
identifiers, indirect patient identifiers, proprietary financial 
information, or any combination thereof as described in the 
agreement; 

(b) Not redisclose the claims data except pursuant to sub- 
section (3) of this section; 

(c) Not attempt to determine the identity of any person 
whose information is included in the data set or use the 
claims or other data in any manner that identifies any individ- 
ual or their family or attempt to locate information associated 
with a specific individual; 

(d) Destroy or return claims data to the lead organization 
at the conclusion of the data use agreement; and 

(e) Consent to the penalties associated with the inappro- 
priate disclosures or uses of direct patient identifiers, indirect 
patient identifiers, or proprietary financial information 
adopted under RCW 43.371.070(1). [2015 c 246 § 5; 2014 c 
223 § 13.] 


Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.060 Health care data reports—Public com- 
ment period—Preparation—Contents—Publication or 
release of reports. (1)(a) Under the supervision of and 
through contract with the office, the lead organization shall 
prepare health care data reports using the database and the 
statewide health performance and quality measure set. Prior 
to the lead organization releasing any health care data reports 
that use claims data, the lead organization must submit the 
reports to the office for review. 
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(b) By October 31st of each year, the lead organization 
shall submit to the director a list of reports it anticipates pro- 
ducing during the following calendar year. The director may 
establish a public comment period not to exceed thirty days, 
and shall submit the list and any comment to the appropriate 
committees of the legislature for review. 

(2)(a) Health care data reports that use claims data pre- 
pared by the lead organization for the legislature and the pub- 
lic should promote awareness and transparency in the health 
care market by reporting on: 

(i) Whether providers and health systems deliver effi- 
cient, high quality care; and 

(ii) Geographic and other variations in medical care and 
costs as demonstrated by data available to the lead organiza- 
tion. 

(b) Measures in the health care data reports should be 
stratified by demography, income, language, health status, 
and geography when feasible with available data to identify 
disparities in care and successful efforts to reduce disparities. 

(c) Comparisons of costs among providers and health 
care systems must account for differences in the case mix and 
severity of illness of patients and populations, as appropriate 
and feasible, and must take into consideration the cost impact 
of subsidization for uninsured and government-sponsored 
patients, as well as teaching expenses, when feasible with 
available data. 

(3) The lead organization may not publish any data or 
health care data reports that: 

(a) Directly or indirectly identify individual patients; 

(b) Disclose a carrier's proprietary financial information; 
or 

(c) Compare performance in a report generated for the 
general public that includes any provider in a practice with 
fewer than four providers. 

(4) The lead organization may not release a report that 
compares and identifies providers, hospitals, or data suppliers 
unless: 

(a) It allows the data supplier, the hospital, or the pro- 
vider to verify the accuracy of the information submitted to 
the data vendor, comment on the reasonableness of conclu- 
sions reached, and submit to the lead organization and data 
vendor any corrections of errors with supporting evidence 
and comments within thirty days of receipt of the report; 

(b) It corrects data found to be in error within a reason- 
able amount of time; and 

(c) The report otherwise complies with this chapter. 

(5) The office and the lead organization may use claims 
data to identify and make available information on payers, 
providers, and facilities, but may not use claims data to rec- 
ommend or incentivize direct contracting between providers 
and employers. 

(6)(a) The lead organization shall distinguish in advance 
to the office when it is operating in its capacity as the lead 
organization and when it is operating in its capacity as a pri- 
vate entity. Where the lead organization acts in its capacity as 
a private entity, it may only access data pursuant to RCW 
43.371.050(4) (c) or (d). 

(b) Except as provided in RCW 43.371.050(4), claims or 
other data that contain direct patient identifiers or proprietary 
financial information must remain exclusively in the custody 
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of the data vendor and may not be accessed by the lead orga- 
nization. [2015 c 246 § 6; 2014 c 223 § 14.] 


Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.070 Rules. (1) The director shall adopt any rules 
necessary to implement this chapter, including: 


(a) Definitions of claim and data files that data suppliers 
must submit to the database, including: Files for covered 
medical services, pharmacy claims, and dental claims; mem- 
ber eligibility and enrollment data; and provider data with 
necessary identifiers; 


(b) Deadlines for submission of claim files; 
(c) Penalties for failure to submit claim files as required; 


(d) Procedures for ensuring that all data received from 
data suppliers are securely collected and stored in compliance 
with state and federal law; 


(e) Procedures for ensuring compliance with state and 
federal privacy laws; 


(f) Procedures for establishing appropriate fees; 
(g) Procedures for data release; and 


(h) Penalties associated with the inappropriate disclo- 
sures or uses of direct patient identifiers, indirect patient 
identifiers, and proprietary financial information. 


(2) The director may not adopt rules, policies, or proce- 
dures beyond the authority granted in this chapter. [2015 c 
246 § 7; 2014 c 223 § 15.] 


Finding—2014 c 223: See note following RCW 41.05.800. 


43.371.080 Database development and implementa- 
tion—Cost, performance, and effectiveness of database 
and performance of lead organization—Reports to the 
legislature. (1) By December Ist of 2016 and 2017, the 
office shall report to the appropriate committees of the legis- 
lature regarding the development and implementation of the 
database, including but not limited to budget and cost detail, 
technical progress, and work plan metrics. 


(2) Every two years commencing two years following 
the year in which the first report is issued or the first release 
of data is provided from the database, the office shall report 
to the appropriate committees of the legislature regarding the 
cost, performance, and effectiveness of the database and the 
performance of the lead organization under its contract with 
the office. Using independent economic expertise, subject to 
appropriation, the report must evaluate whether the database 
has advanced the goals set forth in RCW 43.371.020(1), as 
well as the performance of the lead organization. The report 
must also make recommendations regarding but not limited 
to how the database can be improved, whether the contract 
for the lead organization should be modified, renewed, or ter- 
minated, and the impact the database has had on competition 
between and among providers, purchasers, and payers. 

(3) Beginning July 1, 2015, and every six months there- 
after, the office shall report to the appropriate committees of 
the legislature regarding any additional grants received or 
extended. [2015 c 246 § 8.] 
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Chapters 
44.28 Joint legislative audit and review committee. 
44.68 Joint legislative systems administrative com- 
mittee. 
44.73 Legislative gift center. 
Chapter 44.28 RCW 
JOINT LEGISLATIVE AUDIT AND 
REVIEW COMMITTEE 
Sections 
44.28.812 Review of impact fee deferral requirements. (Effective Sep- 


tember 1, 2016, until January 1, 2022.) 


44.28.812 Review of impact fee deferral require- 
ments. (Effective September 1, 2016, until January 1, 
2022.) (1) The joint legislative audit and review committee 
must review the impact fee deferral requirements of RCW 
82.02.050(3). The review must consist of an examination of 
issued impact fee deferrals, including: (a) The number of 
deferrals requested of and issued by counties, cities, and 
towns; (b) the type of impact fee deferred; (c) the monetary 
amount of deferrals, by jurisdiction; (d) whether the deferral 
process was efficiently administered; (e) the number of defer- 
rals that were not fully and timely paid; and (f) the costs to 
counties, cities, and towns for collecting timely and delin- 
quent fees. The review must also include an evaluation of 
whether the impact fee deferral process required by RCW 
82.02.050(3) was effective in providing a locally adminis- 
tered process for the deferral and full payment of impact fees. 

(2) The review required by this section must, in accor- 
dance with RCW 43.01.036, be submitted to the appropriate 
committees of the house of representatives and the senate on 
or before September 1, 2021. 

(3) In complying with this section, and in accordance 
with RCW 43.31.980, the joint legislative audit and review 
committee must make its collected data and associated mate- 
rials available, upon request, to the department of commerce. 

(4) This section expires January 1, 2022. [2015 c 241 § 
3.] 

Effective date—2015 c 241: "This act takes effect September 1, 2016." 
[2015 c 241 § 5.] 


Chapter 44.68 RCW 


JOINT LEGISLATIVE SYSTEMS 
ADMINISTRATIVE COMMITTEE 


Sections 


44.68.065 Additional duties of legislative service center. 

44.68.065 Additional duties of legislative service cen- 
ter. The legislative service center, under the direction of the 
joint legislative systems committee and the joint legislative 
systems administrative committee, shall: 

(1) Develop a legislative information technology portfo- 
lio consistent with the provisions of RCW 43.105.341; 

(2) Participate in the development of an enterprise-based 
statewide information technology strategy; 
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(3) Ensure the legislative information technology portfo- 
lio is organized and structured to clearly indicate participa- 
tion in and use of enterprise-wide information technology 
strategies; 

(4) As part of the biennial budget process, submit the 
legislative information technology portfolio to the chair and 
ranking member of the ways and means committees of the 
house of representatives and the senate, the office of financial 
management, and the consolidated technology services 
agency. [2015 3rd sp.s. c 1 § 411; 2015 c 225 § 96; 2010 c 
282 § 8.] 


Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 


Chapter 44.73 RCW 
LEGISLATIVE GIFT CENTER 
Sections 
44.73.010 Legislative gift center—Created—Retail sale of products— 


Governance—Planning. 


44.73.010 Legislative gift center—Created—Retail 
sale of products—Governance—Planning. (1) There is 
created in the legislature a legislative gift center for the retail 
sale of products bearing the state seal, Washington state sou- 
venirs, other Washington products, and other products as 
approved. Wholesale purchase of products for sale at the leg- 
islative gift center is not subject to competitive bidding. 

(2) Governance for the legislative gift center shall be 
under the chief clerk of the house of representatives and the 
secretary of the senate. They may designate a legislative staff 
member as the lead staff person to oversee management and 
operation of the gift shop. 

(3) The chief clerk of the house of representatives and 
secretary of the senate shall consult with the department of 
enterprise services in planning, siting, and maintaining legis- 
lative building space for the gift center. 

(4) Products bearing the "Seal of the State of Washing- 
ton" as described in Article XVIII, section 1 of the Washing- 
ton state Constitution and RCW 1.20.080, must be purchased 
from the secretary of state pursuant to an agreement between 
the chief clerk of the house of representatives, the secretary 
of the senate, and the secretary of state. [2015 c 225 § 97; 
2007 c 453 § 2.] 


Title 46 
MOTOR VEHICLES 

Chapters 
46.01 Department of licensing. 
46.04 Definitions. 
46.08 General provisions. 
46.09 Off-road, nonhighway, and wheeled all-terrain 

vehicles. 
46.10 Snowmobiles. 
46.12 Certificates of title. 
46.16A Registration. 
46.17 Vehicle fees. 
46.18 Special license plates. 
46.19 Special parking privileges for persons with dis- 


abilities. 


Motor Vehicles 


46.20 Drivers' licenses—Identicards. 
46.25 Uniform commercial driver's license act. 
46.29 Financial responsibility. 
46.37 Vehicle lighting and other equipment. 
46.44 Size, weight, load. 
46.52 Accidents—Reports—Abandoned vehicles. 
46.55 Towing and impoundment. 
46.61 Rules of the road. 
46.63 Disposition of traffic infractions. 
46.66 Washington auto theft prevention authority. 
46.68 Disposition of revenue. 
46.71 Automotive repair. 
46.72 Transportation of passengers in for hire vehi- 
cles. 
46.72A Limousines. 
46.87 Proportional registration. 
Chapter 46.01 RCW 
DEPARTMENT OF LICENSING 
Sections 
46.01.260 Destruction of records by director. 


46.01.260 Destruction of records by director. (1) 
Except as provided in subsection (2) of this section, the direc- 
tor may destroy applications for vehicle registrations, copies 
of vehicle registrations issued, applications for drivers' 
licenses, copies of issued drivers' licenses, certificates of title 
and registration or other documents, and records or support- 
ing papers on file in the department that have been micro- 
filmed or photographed or are more than five years old. The 
director may destroy applications for vehicle registrations 
that are renewal applications when the computer record of the 
applications has been updated. 

(2)(a) The director shall not destroy records of convic- 
tions or adjudications of RCW 46.61.502, 46.61.503, 
46.61.504, 46.61.520, and 46.61.522, or records of deferred 
prosecutions granted under RCW 10.05.120 and shall main- 
tain such records permanently on file. 

(b) The director shall not, within fifteen years from the 
date of conviction or adjudication, destroy records if the 
offense was originally charged as one of the offenses desig- 
nated in (a) of this subsection, convictions or adjudications of 
the following offenses: RCW 46.61.500 or 46.61.5249 or any 
other violation that was originally charged as one of the 
offenses designated in (a) of this subsection. 

(c) For purposes of RCW 46.52.101 and 46.52.130, 
offenses subject to this subsection shall be considered "alco- 
hol-related" offenses. [2015 2nd sp.s. c 3 § 10; 2010 c 161 § 
208; 2009 c 276 § 2; 1999 c 86 § 2; 1998 c 207 § 3; 1997 c 66 
§ 11; 1996 c 199 § 4; 1994 c 275 § 14; 1984 c 241 § 1; 1971 
ex.s. c 22 § 1; 1965 ex.s. c 170 § 45; 1961 c 12 § 46.08.120. 
Prior: 1955 c 76 § 1; 1951 c 241 § 1; 1937 c 188 § 77; RRS § 
6312-77. Formerly RCW 46.08.120.] 


Finding—Intent—2015 2nd sp.s. € 3: See note following RCW 
10.21.055. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Additional notes found at www.leg.wa.gov 


46.08.065 
Chapter 46.04 RCW 
DEFINITIONS 
Sections 
46.04.126 Collector vehicle. (Effective January 1, 2017.) 


46.04.1695 Electric personal assistive mobility device (EPAMD). 


46.04.126 Collector vehicle. (Effective January 1, 
2017.) "Collector vehicle" means any motor vehicle or travel 
trailer that is at least thirty years old. [2015 c 200 § 4; 2009 c 
142 § 2.] 

Effective date—2015 c 200: See note following RCW 46.16A.428. 


46.04.1695 Electric personal assistive mobility device 
(EPAMD). "Electric personal assistive mobility device" 
(EPAMD) means (1) a self-balancing device with two wheels 
not in tandem, designed to transport only one person by an 
electric propulsion system with an average power of seven 
hundred fifty watts (one horsepower) having a maximum 
speed on a paved level surface, when powered solely by such 
a propulsion system while ridden by an operator weighing 
one hundred seventy pounds, of less than twenty miles per 
hour or (2) a self-balancing device with one wheel designed 
to transport only one person by an electric propulsion system 
with an average power of two thousand watts (two and two- 
thirds horsepower) having a maximum speed on a paved 
level surface, when powered solely by such a propulsion sys- 
tem, of less than twenty miles per hour. [2015 c 145 § 2; 
2002 c 247 § 1.] 

Finding—2015 c 145: "The legislature finds that at least two companies 
in Washington have developed a one-wheeled device for people to use to 
travel from place to place. These devices are unregulated and can travel 
wherever and however they like. By adding these devices to the definition of 
an electric personal assistive mobility device, they become regulated and 


local communities can determine locations that are appropriate for their use." 
[2015 c 145 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 46.08 RCW 
GENERAL PROVISIONS 
Sections 
46.08.065 Publicly owned vehicles to be marked—Exceptions. 
46.08.150 Control of traffic on capitol grounds. 
46.08.172 Parking rental fees—Establishment. 


46.08.065 Publicly owned vehicles to be marked— 
Exceptions. (1) It is unlawful for any public officer having 
charge of any vehicle owned or controlled by any county, 
city, town, or public body in this state other than the state of 
Washington and used in public business to operate the same 
upon the public highways of this state unless and until there 
shall be displayed upon such automobile or other motor vehi- 
cle in letters of contrasting color not less than one and one- 
quarter inches in height in a conspicuous place on the right 
and left sides thereof, the name of such county, city, town, or 
other public body, together with the name of the department 
or office upon the business of which the said vehicle is used. 
This section shall not apply to vehicles of a sheriff's office, 
local police department, or any vehicles used by local peace 
officers under public authority for special undercover or con- 
fidential investigative purposes. This subsection shall not 
apply to: (a) Any municipal transit vehicle operated for pur- 
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poses of providing public mass transportation; (b) any vehi- 
cle governed by the requirements of subsection (4) of this 
section; nor to (c) any motor vehicle on loan to a school dis- 
trict for driver training purposes. It shall be lawful and consti- 
tute compliance with the provisions of this section, however, 
for the governing body of the appropriate county, city, town, 
or public body other than the state of Washington or its agen- 
cies to adopt and use a distinctive insignia which shall be not 
less than six inches in diameter across its smallest dimension 
and which shall be displayed conspicuously on the right and 
left sides of the vehicle. Such insignia shall be in a color or 
colors contrasting with the vehicle to which applied for max- 
imum visibility. The name of the public body owning or 
operating the vehicle shall also be included as part of or dis- 
played above such approved insignia in colors contrasting 
with the vehicle in letters not less than one and one-quarter 
inches in height. Immediately below the lettering identifying 
the public entity and agency operating the vehicle or below 
an approved insignia shall appear the words "for official use 
only" in letters at least one inch high in a color contrasting 
with the color of the vehicle. The appropriate governing body 
may provide by rule or ordinance for marking of passenger 
motor vehicles as prescribed in subsection (2) of this section 
or for exceptions to the marking requirements for local gov- 
ernmental agencies for the same purposes and under the same 
circumstances as permitted for state agencies under subsec- 
tion (3) of this section. 

(2) Except as provided by subsections (3) and (4) of this 
section, passenger motor vehicles owned or controlled by the 
state of Washington, and purchased after July 1, 1989, must 
be plainly and conspicuously marked on the lower left-hand 
corner of the rear window with the name of the operating 
agency or institution or the words "state motor pool," as 
appropriate, the words "state of Washington — for official 
use only," and the seal of the state of Washington or the 
appropriate agency or institution insignia, approved by the 
department of enterprise services. Markings must be on a 
transparent adhesive material and conform to the standards 
established by the department of enterprise services. For the 
purposes of this section, "passenger motor vehicles" means 
sedans, station wagons, vans, light trucks, or other motor 
vehicles under ten thousand pounds gross vehicle weight. 

(3) Subsection (2) of this section shall not apply to vehi- 
cles used by the Washington state patrol for general under- 
cover or confidential investigative purposes. Traffic control 
vehicles of the Washington state patrol may be exempted 
from the requirements of subsection (2) of this section at the 
discretion of the chief of the Washington state patrol. The 
department of enterprise services shall adopt general rules 
permitting other exceptions to the requirements of subsection 
(2) of this section for other vehicles used for law enforce- 
ment, confidential public health work, and public assistance 
fraud or support investigative purposes, for vehicles leased or 
rented by the state on a casual basis for a period of less than 
ninety days, and those provided for in RCW 46.08.066. The 
exceptions in this subsection, subsection (4) of this section, 
and those provided for in RCW 46.08.066 shall be the only 
exceptions permitted to the requirements of subsection (2) of 
this section. 

(4) Any motorcycle, vehicle over 10,000 pounds gross 
vehicle weight, or other vehicle that for structural reasons 
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cannot be marked as required by subsection (1) or (2) of this 
section that is owned or controlled by the state of Washington 
or by any county, city, town, or other public body in this state 
and used for public purposes on the public highways of this 
state shall be conspicuously marked in letters of a contrasting 
color with the words "State of Washington" or the name of 
such county, city, town, or other public body, together with 
the name of the department or office that owns or controls the 
vehicle. 


(5) All motor vehicle markings required under the terms 
of this chapter shall be maintained in a legible condition at all 
times. [2015 c 225 § 98; 1998 c 111 § 4; 1989 c 57 § 9; 1975 
Ist ex.s. c 169 § 1; 1961 c 12 § 46.08.065. Prior: 1937 c 189 
§ 46; RRS § 6360-46. Formerly RCW 46.36.140.] 


Additional notes found at www.leg.wa.gov 


46.08.150 Control of traffic on capitol grounds. The 
director of enterprise services shall have power to devise and 
promulgate rules and regulations for the control of vehicular 
and pedestrian traffic and the parking of motor vehicles on 
the state capitol grounds. However, the monetary penalty for 
parking a motor vehicle without a valid special license plate 
or placard in a parking place reserved for persons with phys- 
ical disabilities shall be the same as provided in RCW 
46.19.050. Such rules and regulations shall be promulgated 
by publication in one issue of a newspaper published at the 
state capitol and shall be given such further publicity as the 
director may deem proper. [2015 c 225 § 99; 2010 c 161 § 
1112; 2010 c 161 § 212; 1995 c 384 § 2; 1961 c 12 § 
46.08.150. Prior: 1955 c 285 § 21; 1947 c 11 § 1; Rem. Supp. 
1947 § 7921-20.] 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


46.08.172 Parking rental fees—Establishment. The 
director of the department of enterprise services shall estab- 
lish equitable and consistent parking rental fees for the capi- 
tol campus and may, if requested by agencies, establish equi- 
table and consistent parking rental fees for agencies off the 
capitol campus, to be charged to employees, visitors, clients, 
service providers, and others, that reflect the legislature's 
intent to reduce state subsidization of parking or to meet the 
commute trip reduction goals established in RCW 70.94.527. 
All fees shall take into account the market rate of comparable 
privately owned rental parking, as determined by the director. 
However, parking rental fees are not to exceed the local mar- 
ket rate of comparable privately owned rental parking. 


The director may delegate the responsibility for the col- 
lection of parking fees to other agencies of state government 
when cost-effective. [2015 c 225 § 100; 1995 c 215 § 4; 1993 
c 394 § 4. Prior: 1991 sp.s. c 31 § 12; 1991 sp.s. c 13 § 41; 
1988 ex.s. c 2 § 901; 1985 c 57 § 59; 1984 c 258 § 323; 1963 
c 158 § 1.] 

Finding—Purpose—1993 c 394: See note following RCW 43.01.220. 
Intent—1984 c 258: See note following RCW 3.34.130. 
Fee deposition: RCW 43.01.225. 


Additional notes found at www.leg.wa.gov 
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Chapter 46.09 RCW 


OFF-ROAD, NONHIGHWAY, AND WHEELED 
ALL-TERRAIN VEHICLES 


Sections 

46.09.457 Equipment and declaration requirements for wheeled all-ter- 
rain vehicles—Exception. 

46.09.520 Refunds from motor vehicle fund—Distribution—Use. (Con- 
tingent expiration date.) 

46.09.520 Refunds from motor vehicle fund—Distribution—Use. 


(Effective July 1, 2016.) 


46.09.457 Equipment and declaration requirements 
for wheeled all-terrain vehicles—Exception. (1) A person 
may operate a wheeled all-terrain vehicle upon any public 
roadway of this state, not including nonhighway roads and 
trails, subject to RCW 46.09.455 and the following equip- 
ment and declaration requirements: 

(a) A person who operates a wheeled all-terrain vehicle 
must comply with the following equipment requirements: 

(i) Headlights meeting the requirements of RCW 
46.37.030 and 46.37.040 and used at all times when the vehi- 
cle is in motion upon a highway; 

(11) One tail lamp meeting the requirements of RCW 
46.37.525 and used at all times when the vehicle is in motion 
upon a highway; however, a utility-type vehicle, as described 
under RCW 46.09.310, must have two tail lamps meeting the 
requirements of RCW 46.37.070(1) and to be used at all 
times when the vehicle is in motion upon a highway; 

(iii) A stop lamp meeting the requirements of RCW 
46.37.200; 

(iv) Reflectors meeting the requirements of RCW 
46.37.060; 

(v) During hours of darkness, as defined in RCW 
46.04.200, turn signals meeting the requirements of RCW 
46.37.200. Outside of hours of darkness, the operator must 
comply with RCW 46.37.200 or 46.61.310; 

(vi) A mirror attached to either the right or left handle- 
bar, which must be located to give the operator a complete 
view of the highway for a distance of at least two hundred 
feet to the rear of the vehicle; however, a utility-type vehicle, 
as described under RCW 46.09.310(19), must have two mir- 
rors meeting the requirements of RCW 46.37.400; 

(vii) A windshield meeting the requirements of RCW 
46.37.430, unless the operator wears glasses, goggles, or a 
face shield while operating the vehicle, of a type conforming 
to rules adopted by the Washington state patrol; 

(viii) A horn or warning device meeting the requirements 
of RCW 46.37.380; 

(ix) Brakes in working order; 

(x) A spark arrester and muffling device meeting the 
requirements of RCW 46.09.470; and 

(xi) For utility-type vehicles, as described under RCW 
46.09.310(19), seat belts meeting the requirements of RCW 
46.37.510. 

(b) A person who operates a wheeled all-terrain vehicle 
upon a public roadway must provide a declaration that 
includes the following: 

(i) Documentation of a safety inspection to be completed 
by a licensed wheeled all-terrain vehicle dealer or repair shop 
in the state of Washington that must outline the vehicle infor- 
mation and certify under oath that all wheeled all-terrain 
vehicle equipment as required under this section meets the 
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requirements outlined in state and federal law. A person who 
makes a false statement regarding the inspection of equip- 
ment required under this section is guilty of false swearing, a 
gross misdemeanor, under RCW 9A.72.040; 

(11) Documentation that the licensed wheeled all-terrain 
vehicle dealer or repair shop did not charge more than fifty 
dollars per safety inspection and that the entire safety inspec- 
tion fee is paid directly and only to the licensed wheeled all- 
terrain vehicle dealer or repair shop; 

(iii) A statement that the licensed wheeled all-terrain 
vehicle dealer or repair shop is entitled to the full amount 
charged for the safety inspection; 

(iv) A vehicle identification number verification that 
must be completed by a licensed wheeled all-terrain vehicle 
dealer or repair shop in the state of Washington; 

(v) A release, on a form to be supplied by the depart- 
ment, signed by the owner of the wheeled all-terrain vehicle 
and verified by the department, county auditor or other agent, 
or subagent appointed by the director that releases the state, 
counties, cities, and towns from any liability; and 

(vi) A statement that outlines that the owner understands 
that the original wheeled all-terrain vehicle was not manufac- 
tured for on-road use and that it has been modified for use on 
public roadways. 

(2) This section does not apply to emergency services 
vehicles, vehicles used for emergency management purposes, 
or vehicles used in the production of agricultural and timber 
products on and across lands owned, leased, or managed by 
the owner or operator of the wheeled all-terrain vehicle or the 
operator's employer. [2015 c 160 § 1; 2013 2nd sp.s. c 23 § 
1] 

Finding—Intent—2013 2nd sp.s. c 23: See note following RCW 
46.09.442. 


Effective date—2013 2nd sp.s. c 23: See note following RCW 
46.09.310. 


46.09.520 Refunds from motor vehicle fund—Distri- 
bution—Use. (Contingent expiration date.) (1) From time 
to time, but at least once each year, the state treasurer shall 
refund from the motor vehicle fund one percent of the motor 
vehicle fuel tax revenues collected under chapter 82.36 
RCW, based on: (a) A tax rate of: (i) Nineteen cents per gal- 
lon of motor vehicle fuel from July 1, 2003, through June 30, 
2005; (ii) twenty cents per gallon of motor vehicle fuel from 
July 1, 2005, through June 30, 2007; (iii) twenty-one cents 
per gallon of motor vehicle fuel from July 1, 2007, through 
June 30, 2009; (iv) twenty-two cents per gallon of motor 
vehicle fuel from July 1, 2009, through June 30, 2011; (v) 
twenty-three cents per gallon of motor vehicle fuel from July 
1, 2011, through July 31, 2015; (vi) thirty cents per gallon of 
motor vehicle fuel from August 1, 2015, through June 30, 
2016; and (vii) thirty-four and nine-tenths cents per gallon of 
motor vehicle fuel from July 1, 2016, through June 30, 2031; 
and (b) beginning July 1, 2031, and thereafter, the state's 
motor vehicle fuel tax rate in existence at the time of the fuel 
purchase, less proper deductions for refunds and costs of col- 
lection as provided in RCW 46.68.090. 

(2) The treasurer shall place these funds in the general 
fund as follows: 

(a) Thirty-six percent shall be credited to the ORV and 
nonhighway vehicle account and administered by the depart- 
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ment of natural resources solely for acquisition, planning, 
development, maintenance, and management of ORV, non- 
motorized, and nonhighway road recreation facilities, and 
information programs and maintenance of nonhighway 
roads; 

(b) Three and one-half percent shall be credited to the 
ORV and nonhighway vehicle account and administered by 
the department of fish and wildlife solely for the acquisition, 
planning, development, maintenance, and management of 
ORV, nonmotorized, and nonhighway road recreation facili- 
ties and the maintenance of nonhighway roads; 

(c) Two percent shall be credited to the ORV and non- 
highway vehicle account and administered by the parks and 
recreation commission solely for the acquisition, planning, 
development, maintenance, and management of ORV, non- 
motorized, and nonhighway road recreation facilities; and 

(d) Fifty-eight and one-half percent shall be credited to 
the nonhighway and off-road vehicle activities program 
account to be administered by the board for planning, acqui- 
sition, development, maintenance, and management of ORV, 
nonmotorized, and nonhighway road recreation facilities and 
for education, information, and law enforcement programs. 
The funds under this subsection shall be expended in accor- 
dance with the following limitations: 

(1) Not more than thirty percent may be expended for 
education, information, and law enforcement programs under 
this chapter; 

(ii) Not less than seventy percent may be expended for 
ORV, nonmotorized, and nonhighway road recreation facili- 
ties. Except as provided in (d)(iii) of this subsection, of this 
amount: 

(A) Not less than thirty percent, together with the funds 
the board receives under RCW 46.68.045, may be expended 
for ORV recreation facilities; 

(B) Not less than thirty percent may be expended for 
nonmotorized recreation facilities. Funds expended under 
this subsection (2)(d)(ii)(B) shall be known as Ira Spring out- 
door recreation facilities funds; and 

(C) Not less than thirty percent may be expended for 
nonhighway road recreation facilities; 

(iii) The board may waive the minimum percentage cited 
in (d)(11) of this subsection due to insufficient requests for 
funds or projects that score low in the board's project evalua- 
tion. Funds remaining after such a waiver must be allocated 
in accordance with board policy. 

(3) On a yearly basis an agency may not, except as pro- 
vided in RCW 46.68.045, expend more than ten percent of 
the funds it receives under this chapter for general adminis- 
tration expenses incurred in carrying out this chapter. 

(4) During the 2009-2011 fiscal biennium, the legislature 
may appropriate such amounts as reflect the excess fund bal- 
ance in the NOVA account to the department of natural 
resources to install consistent off-road vehicle signage at 
department-managed recreation sites, and to implement the 
recreation opportunities on department-managed lands in the 
Reiter block and Ahtanum state forest, and to the state parks 
and recreation commission. The legislature finds that the 
appropriation of funds from the NOVA account during the 
2009-2011 fiscal biennium for maintenance and operation of 
state parks or to improve accessibility for boaters and off- 
road vehicle users at state parks will benefit boaters and off- 
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road vehicle users and others who use nonhighway and non- 
motorized recreational facilities. The appropriations under 
this subsection are not required to follow the specific distri- 
bution specified in subsection (2) of this section. [2015 3rd 
sp.s. c 44 § 109. Prior: 2010 Ist sp.s. c 37 § 936; 2010 c 161 
§ 222; prior: 2009 c 564 § 944; 2009 c 187 § 2; prior: 2007 c 
522 § 953; 2007 c 241 § 16; 2004 c 105 § 6; (2004 c 105 § 5 
expired June 30, 2005); prior: (2003 Ist sp.s. c 26 § 920 
expired June 30, 2005); 2003 Ist sp.s. c 25 § 922; 2003 c 361 
§ 407; 1995 c 166 § 9; 1994 c 264 § 36; 1990 c 42 § 115; 1988 
c 36 § 25; 1986 c 206 § 8; 1979 c 158 § 130; 1977 ex.s. c 220 
§ 14; 1975 1st ex.s. c 34 § 1; 1974 ex.s. c 144 § 3; 1972 ex.s. 
c 153 § 15; 1971 ex.s. c 47 § 22. Formerly RCW 46.09.170.] 

Contingent expiration date—2015 3rd sp.s. c 44 §§ 101, 102, 104, 
and 109: See note following RCW 82.36.025. 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2007 c 522: See notes following RCW 
15.64.050. 


Intent—Effective date—2007 c 241: See notes following RCW 
79A.25.005. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 
Purpose—1972 ex.s. ¢ 153: See RCW 79A.35.070. 


Additional notes found at www.leg.wa.gov 


46.09.520 Refunds from motor vehicle fund—Distri- 
bution—Use. (Effective July 1, 2016.) (1) From time to 
time, but at least once each year, the state treasurer must 
refund from the motor vehicle fund one percent of the motor 
vehicle fuel tax revenues collected under chapter 82.38 
RCW, based on: (a) A tax rate of: (i) Nineteen cents per gal- 
lon of motor vehicle fuel from July 1, 2003, through June 30, 
2005; (ii) twenty cents per gallon of motor vehicle fuel from 
July 1, 2005, through June 30, 2007; (iii) twenty-one cents 
per gallon of motor vehicle fuel from July 1, 2007, through 
June 30, 2009; (iv) twenty-two cents per gallon of motor 
vehicle fuel from July 1, 2009, through June 30, 2011; (v) 
twenty-three cents per gallon of motor vehicle fuel from July 
1, 2011, through July 31, 2015; (vi) thirty cents per gallon of 
motor vehicle fuel from August 1, 2015, through June 30, 
2016; and (vii) thirty-four and nine-tenths cents per gallon of 
motor vehicle fuel from July 1, 2016, through June 30, 2031; 
and (b) beginning July 1, 2031, and thereafter, the state's 
motor vehicle fuel tax rate in existence at the time of the fuel 
purchase, less proper deductions for refunds and costs of col- 
lection as provided in RCW 46.68.090. 

(2) The treasurer must place these funds in the general 
fund as follows: 

(a) Thirty-six percent must be credited to the ORV and 
nonhighway vehicle account and administered by the depart- 
ment of natural resources solely for acquisition, planning, 
development, maintenance, and management of ORV, non- 
motorized, and nonhighway road recreation facilities, and 
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information programs and maintenance of nonhighway 
roads; 

(b) Three and one-half percent must be credited to the 
ORV and nonhighway vehicle account and administered by 
the department of fish and wildlife solely for the acquisition, 
planning, development, maintenance, and management of 
ORV, nonmotorized, and nonhighway road recreation facili- 
ties and the maintenance of nonhighway roads; 

(c) Two percent must be credited to the ORV and non- 
highway vehicle account and administered by the parks and 
recreation commission solely for the acquisition, planning, 
development, maintenance, and management of ORV, non- 
motorized, and nonhighway road recreation facilities; and 

(d) Fifty-eight and one-half percent must be credited to 
the nonhighway and off-road vehicle activities program 
account to be administered by the board for planning, acqui- 
sition, development, maintenance, and management of ORV, 
nonmotorized, and nonhighway road recreation facilities and 
for education, information, and law enforcement programs. 
The funds under this subsection must be expended in accor- 
dance with the following limitations: 

(i) Not more than thirty percent may be expended for 
education, information, and law enforcement programs under 
this chapter; 

(ii) Not less than seventy percent may be expended for 
ORV, nonmotorized, and nonhighway road recreation facili- 
ties. Except as provided in (d)(i1i) of this subsection, of this 
amount: 

(A) Not less than thirty percent, together with the funds 
the board receives under RCW 46.68.045, may be expended 
for ORV recreation facilities; 

(B) Not less than thirty percent may be expended for 
nonmotorized recreation facilities. Funds expended under 
this subsection (2)(d)(ii)(B) are known as Ira Spring outdoor 
recreation facilities funds; and 

(C) Not less than thirty percent may be expended for 
nonhighway road recreation facilities; 

(iii) The board may waive the minimum percentage cited 
in (d)(11) of this subsection due to insufficient requests for 
funds or projects that score low in the board's project evalua- 
tion. Funds remaining after such a waiver must be allocated 
in accordance with board policy. 

(3) On a yearly basis an agency may not, except as pro- 
vided in RCW 46.68.045, expend more than ten percent of 
the funds it receives under this chapter for general adminis- 
tration expenses incurred in carrying out this chapter. 

(4) During the 2009-2011 fiscal biennium, the legislature 
may appropriate such amounts as reflect the excess fund bal- 
ance in the NOVA account to the department of natural 
resources to install consistent off-road vehicle signage at 
department-managed recreation sites, and to implement the 
recreation opportunities on department-managed lands in the 
Reiter block and Ahtanum state forest, and to the state parks 
and recreation commission. The legislature finds that the 
appropriation of funds from the NOVA account during the 
2009-2011 fiscal biennium for maintenance and operation of 
state parks or to improve accessibility for boaters and off- 
road vehicle users at state parks will benefit boaters and off- 
road vehicle users and others who use nonhighway and non- 
motorized recreational facilities. The appropriations under 
this subsection are not required to follow the specific distri- 
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bution specified in subsection (2) of this section. [2015 3rd 
sp.s. c 44 § 110. Prior: 2015 3rd sp.s. c 44 § 109; (2015 2nd 
sp.s. c 9 § 2 repealed by 2015 3rd sp.s. c 44 § 111); 2013 c 
225 § 608; prior: 2010 Ist sp.s.c 37 § 936; 2010 c 161 § 222; 
prior: 2009 c 564 § 944; 2009 c 187 § 2; prior: 2007 c 522 § 
953; 2007 c 241 § 16; 2004 c 105 § 6; (2004 c 105 § 5 expired 
June 30, 2005); prior: (2003 Ist sp.s. c 26 § 920 expired June 
30, 2005); 2003 Ist sp.s. c 25 § 922; 2003 c 361 § 407; 1995 
c 166 § 9; 1994 c 264 § 36; 1990 c 42 § 115; 1988 c 36 § 25; 
1986 c 206 § 8; 1979 c 158 § 130; 1977 ex.s. c 220 § 14; 1975 
Ist ex.s. c 34 § 1; 1974 ex.s. c 144 § 3; 1972 ex.s. c 153 § 15; 
1971 ex.s. c 47 § 22. Formerly RCW 46.09.170.] 

Effective date—2015 3rd sp.s. c 44 §§ 103, 105, and 110: See note fol- 
lowing RCW 82.38.030. 


Findings—Intent—2015 2nd sp.s. c 9: "The legislature finds that 
through statutory mechanisms and voter-approved initiatives, a longstanding 
commitment has been in place to direct refunds from fuel tax purchases 
made by boaters, off-road and nonhighway vehicle riders and drivers, and 
snowmobilers into dedicated nonhighway-purpose accounts that provide 
infrastructure grants and operating assistance to those nonhighway users. 


The legislature finds that the state departed from its commitment in 
2003 and 2005 when motor vehicle fuel tax increases of five cents and nine 
and one-half cents contained no statutory direction to dedicate the refund 
percentage from the fourteen and one-half cents of fuel tax purchases made 
by boaters, off-road and nonhighway vehicle riders and drivers, and snow- 
mobilers into the appropriate nonhighway-purpose user accounts. 

The legislature intends to remedy this problem by fully restoring the 
refund percentages into nonhighway-purpose accounts established to benefit 
nonhighway users of fuel. The legislature also intends to honor its commit- 
ment when the refund amounts from nonhighway-purpose fuel tax purchases 
are no longer necessary to repay bonded debt associated with the 2003 and 
2005 motor vehicle fuel tax increases. The legislature also intends to specify 
that as of July 1, 2031, the state will apply the total percentage of nonhigh- 
way-purpose fuel tax refunds into the proper nonhighway user accounts for 
boaters, off-road and nonhighway vehicle riders and drivers, and snowmo- 
bilers." [2015 2nd sp.s. c 9 § 1.] 

Effective date—2013 c 225: See note following RCW 82.38.010. 


Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2007 c 522: See notes following RCW 
15.64.050. 


Intent—Effective date—2007 c 241: See notes following RCW 
79A.25.005. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Purpose—1972 ex.s. c 153: See RCW 79A.35.070. 


Additional notes found at www.leg.wa.gov 


Chapter 46.10 RCW 
SNOWMOBILES 


Sections 


46.10.530 Amount of snowmobile fuel tax paid as motor vehicle fuel tax. 

46.10.530 Amount of snowmobile fuel tax paid as 
motor vehicle fuel tax. From time to time, but at least once 
each four years, the department shall determine the amount of 
moneys paid to it as motor vehicle fuel tax that is tax on 
snowmobile fuel. Such determination shall use one hundred 
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thirty-five gallons as the average yearly fuel usage per snow- 
mobile, the number of registered snowmobiles during the cal- 
endar year under determination, and: (1) A fuel tax rate of: (a) 
Nineteen cents per gallon of motor vehicle fuel from July 1, 
2003, through June 30, 2005; (b) twenty cents per gallon of 
motor vehicle fuel from July 1, 2005, through June 30, 2007; 
(c) twenty-one cents per gallon of motor vehicle fuel from 
July 1, 2007, through June 30, 2009; (d) twenty-two cents per 
gallon of motor vehicle fuel from July 1, 2009, through June 
30, 2011; (e) twenty-three cents per gallon of motor vehicle 
fuel from July 1, 2011, through July 31, 2015; (f) thirty cents 
per gallon of motor vehicle fuel from August 1, 2015, 
through June 30, 2016; and (g) thirty-four and nine-tenths 
cents per gallon of motor vehicle fuel from July 1, 2016, 
through June 30, 2031; and (2) beginning July 1, 2031, and 
thereafter, the state's motor vehicle fuel tax rate in existence 
at the time of the fuel purchase. [2015 3rd sp.s. c 44 § 112; 
(2015 2nd sp.s. c 9 § 3 repealed by 2015 3rd sp.s. c 44 § 111); 
2003 c 361 § 408; 1994 c 262 § 4; 1993 c 54 § 7; 1990 c 42 § 
117; 1979 ex.s. c 182 § 13; 1971 ex.s. c 29 § 17. Formerly 
RCW 46.10.170.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Findings—Intent—2015 2nd sp.s. c 9: See note following RCW 
46.09.520. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 

Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


Chapter 46.12 RCW 
CERTIFICATES OF TITLE 


Sections 


46.12.650 Releasing interest—Reports of sale—Transfer of ownership— 


Requirements—Penalty, exceptions. 


46.12.650 Releasing interest—Reports of sale— 
Transfer of ownership—Requirements—Penalty, excep- 
tions. (1) Releasing interest. An owner releasing interest in 
a vehicle shall: 

(a) Sign the release of interest section provided on the 
certificate of title or on a release of interest document or form 
approved by the department; 

(b) Give the certificate of title or most recent evidence of 
ownership to the person gaining the interest in the vehicle; 

(c) Give the person gaining interest in the vehicle an 
odometer disclosure statement if one is required; and 

(d) Report the vehicle sold as provided in subsection (2) 
of this section. 

(2) Report of sale. An owner shall notify the depart- 
ment, county auditor or other agent, or subagent appointed by 
the director in writing within twenty-one business days after 
a vehicle is or has been: 

(a) Sold; 

(b) Given as a gift to another person; 

(c) Traded, either privately or to a dealership; 

(d) Donated to charity; 

(e) Turned over to an insurance company or wrecking 
yard; or 
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(f) Disposed of. 

(3) Report of sale properly filed. A report of sale is 
properly filed if it is received by the department, county audi- 
tor or other agent, or subagent appointed by the director 
within twenty-one business days after the date of sale or 
transfer and it includes: 

(a) The date of sale or transfer; 

(b) The owner's name and address; 

(c) The name and address of the person acquiring the 
vehicle; 

(d) The vehicle identification number and license plate 
number; 

(e) A date or stamp by the department showing it was 
received on or before the twenty-first business day after the 
date of sale or transfer; and 

(f) Payment of the fees required under RCW 46.17.050. 

(4) Report of sale - administration. (a) The department 
shall: 

(i) Provide or approve reports of sale forms; 

(11) Provide a system enabling an owner to submit reports 
of sale electronically; 

(iii) Immediately update the department's vehicle record 
when a report of sale has been filed; 

(iv) Provide instructions on release of interest forms that 
allow the seller of a vehicle to release their interest in a vehi- 
cle at the same time a financial institution, as defined in RCW 
30A.22.040, releases its lien on the vehicle; and 

(v) Send a report to the department of revenue that lists 
vehicles for which a report of sale has been received but no 
transfer of ownership has taken place. The department shall 
send the report once each quarter. 

(b) A report of sale that is received by the department, 
county auditor or other agent, or subagent appointed by the 
director after the twenty-first day becomes effective on the 
day it is received by the department, county auditor or other 
agent, or subagent appointed by the director. 

(5)(a) Transferring ownership. A person who has 
recently acquired a vehicle by purchase, exchange, gift, lease, 
inheritance, or legal action shall apply to the department, 
county auditor or other agent, or subagent appointed by the 
director for a new certificate of title within fifteen days of 
delivery of the vehicle. A secured party who has possession 
of the certificate of title shall either: 

(i) Apply for a new certificate of title on behalf of the 
owner and pay the fee required under RCW 46.17.100; or 

(11) Provide all required documents to the owner, as long 
as the transfer was not a breach of its security agreement, to 
allow the owner to apply for a new certificate of title. 

(b) Compliance with this subsection does not affect the 
rights of the secured party. 

(6) Certificate of title delivered to secured party. The 
certificate of title must be kept by or delivered to the person 
who becomes the secured party when a security interest is 
reserved or created at the time of the transfer of ownership. 
The parties must comply with RCW 46.12.675. 

(7) Penalty for late transfer. A person who has recently 
acquired a motor vehicle by purchase, exchange, gift, lease, 
inheritance, or legal action who does not apply for a new cer- 
tificate of title within fifteen calendar days of delivery of the 
vehicle is charged a penalty, as described in RCW 46.17.140, 
when applying for a new certificate of title. It is a misde- 
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meanor to fail or neglect to apply for a transfer of ownership 
within forty-five days after delivery of the vehicle. The mis- 
demeanor is a single continuing offense for each day that 
passes regardless of the number of days that have elapsed fol- 
lowing the forty-five day time period. 

(8) Penalty for late transfer - exceptions. The penalty 
is not charged if the delay in application is due to at least one 
of the following: 

(a) The department requests additional supporting docu- 
ments; 

(b) The department, county auditor or other agent, or 
subagent fails to perform or is neglectful; 

(c) The owner is prevented from applying due to an ill- 
ness or extended hospitalization; 

(d) The legal owner fails or neglects to release interest; 

(e) The owner did not know of the filing of a report of 
sale by the previous owner and signs an affidavit to the fact; 
or 

(f) The department finds other conditions exist that ade- 
quately explain the delay. 

(9) Review and issue. The department shall review 
applications for certificates of title and issue certificates of 
title when it has determined that all applicable provisions of 
law have been complied with. 

(10) Rules. The department may adopt rules as neces- 
sary to implement this section. [2015 3rd sp.s. c 44 § 214; 
2010 c 161 § 309; 2008 c 316 § 1; 2007 c 96 § 1; 2006 c 291 
§ 2. Prior: 2004 c 223 § 1; 2004 c 200 § 2; 2003 c 264 § 7; 
2002 c 279 § 1; 1998 c 203 § 11; 1991 c 339 § 19; 1990 c 238 
§ 4; 1987 c 127 § 1; 1984 c 39 § 1; 1972 ex.s. c 99 § 1; 1969 
ex.s. C 281 § 38; 1969 ex.s. c 42 § 1; 1967 c 140 § 7. Formerly 
RCW 46.12.101.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 

Finding—1998 c 203: See note following RCW 46.55.105. 


Additional notes found at www.leg.wa.gov 


Chapter 46.16A RCW 
REGISTRATION 


Sections 


46.16A.428 Intermittent-use trailers—Permanent registration—Penalty— 
License plates—Definition—Rules. (Effective January 1, 
2017.) 


46.16A.428 Intermittent-use trailers—Permanent 
registration—Penalty—License plates—Definition— 
Rules. (Effective January 1, 2017.) (1) A trailer in good 
working order that has a scale weight of two thousand pounds 
or less and is used only for participation in club activities, 
exhibitions, tours, and parades, and for occasional pleasure 
use, is considered an intermittent-use trailer and may be 
issued a permanent registration. To be eligible to receive a 
permanent registration, the registered owner of the intermit- 
tent-use trailer must: 

(a) Apply for a permanent registration with the depart- 
ment, county auditor or other agent, or subagent appointed by 
the director; and 


46.17.050 


(b) Pay the fee required under RCW 46.17.345. 

(2) A trailer with a permanent registration under this sec- 
tion is exempt from annual registration renewal under RCW 
46.16A.110. 

(3) The permanent registration under this section expires 
when the trailer changes ownership, is permanently removed 
from the state, or is otherwise disposed of. 

(4) A person in violation of this section is subject to a 
traffic infraction with a maximum fine of one hundred fifty 
dollars including all other applicable assessments and fees. 

(5) An intermittent-use trailer: 

(a) Must display a standard license plate; 

(b) Is not eligible for personalization; and 

(c) May not display a special license plate. 

(6) In lieu of displaying a standard issue license plate 
required in subsection (5)(a) of this section, a person apply- 
ing for a permanent registration under this section may apply 
to the department to display a license plate that was issued by 
the department the year that the intermittent-use trailer was 
manufactured. 

(7) For purposes of this section, "occasional pleasure 
use" means use that is not general or daily, but seasonal or 
sporadic and not more than once per week on average. "Occa- 
sional pleasure use" does not mean (a) being held for rent to 
the public or (b) use for commercial or business purposes. 

(8) The department may adopt rules to implement this 
section. [2015 c 200 § 1.] 


Effective date—2015 c 200: "This act takes effect January 1, 2017." 
[2015 c 200 § 5.] 


Chapter 46.17 RCW 


VEHICLE FEES 
Sections 
46.17.050 Fees associated with a report of sale. 
46.17.060 Fees associated with a transitional ownership record. 
46.17.323 Electric vehicle registration renewal fees. 
46.17.345  Intermittent-use trailer registration fee. (Effective January 1, 
2017.) 
46.17.355 License fees by weight. 
46.17.365 Motor vehicle weight fee—Motor home vehicle weight fee. 


46.17.050 Fees associated with a report of sale. (1) 
Until June 30, 2017, before accepting a report of sale filed 
under RCW 46.12.650(2), the county auditor or other agent 
or subagent appointed by the director shall require the appli- 
cant to pay: 

(a) The filing fee under RCW 46.17.005(1), the license 
plate technology fee under RCW 46.17.015, and the license 
service fee under RCW 46.17.025 to the county auditor or 
other agent; and 

(b) The service fee under RCW 46.17.040(1)(b) to the 
subagent. 

(2)(a) Beginning July 1, 2017, before accepting a report 
of sale filed under RCW 46.12.650(2), the department, 
county auditor or other agent, or subagent appointed by the 
director shall require the applicant to pay the filing fee under 
RCW 46.17.005(1), the license plate technology fee under 
RCW 46.17.015, the license service fee under RCW 
46.17.025, and the service fee under RCW 46.17.040(1)(b). 

(b) Services fees collected under (a) of this subsection by 
the department or county auditor or other agent appointed by 
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the director must be credited to the capital vessel replacement 
account under RCW 47.60.322. [2015 3rd sp.s. c 44 § 211; 
2014 c 59 § 3; 2010 c 161 § 505.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Application—2014 c 59: See note following RCW 47.60.322. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


46.17.060 Fees associated with a transitional owner- 
ship record. (1) Until June 30, 2017, before accepting a tran- 
sitional ownership record filed under RCW 46.12.660, the 
county auditor or other agent or subagent appointed by the 
director shall require the applicant to pay: 

(a) The filing fee under RCW 46.17.005(1), the license 
plate technology fee under RCW 46.17.015, and the license 
service fee under RCW 46.17.025 to the county auditor or 
other agent; and 

(b) The service fee under RCW 46.17.040(1)(b) to the 
subagent. 

(2)(a) Beginning July 1, 2017, before accepting a transi- 
tional ownership record filed under RCW 46.12.660, the 
department, county auditor or other agent, or subagent 
appointed by the director shall require the applicant to pay the 
filing fee under RCW 46.17.005(1), the license plate technol- 
ogy fee under RCW 46.17.015, the license service fee under 
RCW 46.17.025, and the service fee under RCW 
46.17.040(1)(b). 

(b) Services fees collected under (a) of this subsection by 
the department or county auditor or other agent appointed by 
the director must be credited to the capital vessel replacement 
account under RCW 47.60.322. [2015 3rd sp.s. c 44 § 212; 
2014 c 59 § 4; 2010 c 161 § 507.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 
Application—2014 c 59: See note following RCW 47.60.322. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


46.17.323 Electric vehicle registration renewal fees. 
(1) Before accepting an application for an annual vehicle reg- 
istration renewal for a vehicle that both (a) uses at least one 
method of propulsion that is capable of being reenergized by 
an external source of electricity and (b) is capable of traveling 
at least thirty miles using only battery power, the department, 
county auditor or other agent, or subagent appointed by the 
director must require the applicant to pay a one hundred dol- 
lar fee in addition to any other fees and taxes required by law. 
The one hundred dollar fee is due only at the time of annual 
registration renewal. 

(2) This section only applies to a vehicle that is designed 
to have the capability to drive at a speed of more than thirty- 
five miles per hour. 

(3)(a) The fee under this section is imposed to provide 
funds to mitigate the impact of vehicles on state roads and 
highways and for the purpose of evaluating the feasibility of 
transitioning from a revenue collection system based on fuel 
taxes to a road user assessment system, and is separate and 
distinct from other vehicle license fees. Proceeds from the fee 
must be used for highway purposes, and must be deposited in 
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the motor vehicle fund created in RCW 46.68.070, subject to 
(b) of this subsection. 

(b) If in any year the amount of proceeds from the fee 
collected under this section exceeds one million dollars, the 
excess amount over one million dollars must be deposited as 
follows: 

(1) Seventy percent to the motor vehicle fund created in 
RCW 46.68.070; 

(ii) Fifteen percent to the transportation improvement 
account created in RCW 47.26.084; and 

(iii) Fifteen percent to the rural arterial trust account cre- 
ated in RCW 36.79.020. 

(4)(a) In addition to the fee established in subsection (1) 
of this section, before accepting an application for an annual 
vehicle registration renewal for a vehicle that both (i) uses at 
least one method of propulsion that is capable of being reen- 
ergized by an external source of electricity and (ii) is capable 
of traveling at least thirty miles using only battery power, the 
department, county auditor or other agent, or subagent 
appointed by the director must require the applicant to pay a 
fifty dollar fee. 

(b) The fee required under (a) of this subsection must be 
distributed as follows: 

(1) The first one million dollars raised by the fee must be 
deposited into the multimodal transportation account created 
in RCW 47.66.070; and 

(ii) Any remaining amounts must be deposited into the 
motor vehicle fund created in RCW 46.68.070. 

(5) This section applies to annual vehicle registration 
renewals until the effective date of enacted legislation that 
imposes a vehicle miles traveled fee or tax. [2015 3rd sp.s. c 
44 § 203; 2012 c 74 § 10.] 

Application—2015 3rd sp.s. c 44 § 203: "Section 203 of this act 


applies to vehicle registrations that are due or become due on or after July 1, 
2016." [2015 3rd sp.s. c 44 § 204.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Notice of expiration date—2012 c 74 § 10: "The department of licens- 
ing must provide written notice of the expiration date of section 10 of this act 
to affected parties, the chief clerk of the house of representatives, the secre- 
tary of the senate, the office of the code reviser, and others as deemed appro- 
priate by the department." [2012 c 74 § 12.] 


Effective date—2012 c 74 §§ 1-12: See note following RCW 
46.17.100. 


46.17.345 Intermittent-use trailer registration fee. 
(Effective January 1, 2017.) Before accepting an application 
for a permanent registration authorized under RCW 
46.16A.428, the department, county auditor or other agent, or 
subagent appointed by the director must require an applicant 
to pay a one hundred eighty-seven dollar and fifty cent fee, 
which must be deposited and distributed under RCW 
46.68.030. [2015 c 200 § 2.] 


Effective date—2015 c 200: See note following RCW 46.16A.428. 


46.17.355 License fees by weight. (1)(a) For vehicle 
registrations that are due or become due before July 1, 2016, 
in lieu of the vehicle license fee required under RCW 
46.17.350 and before accepting an application for a vehicle 
registration for motor vehicles described in RCW 
46.16A.455, the department, county auditor or other agent, or 
subagent appointed by the director shall require the applicant, 


Motor Vehicles 46.17.355 
unless specifically exempt, to pay the following license fee 94,000 pounds $ 2,585.00 $ 2,675.00 
by weight: 96,000 pounds $ 2,706.00 $ 2,796.00 
98,000 pounds $ 2,827.00 $ 2,917.00 
WEIGHT SCHEDULE A | SCHEDULE B 100,000 pounds $ 2,947.00 $ 3,037.00 
4,000 pounds $ 38.00 $ 38.00 102,000 pounds $ 3,068.00 $ 3,158.00 
6,000 pounds $ 48.00 $ 48.00 104,000 pounds $ 3,189.00 $ 3,279.00 
8,000 pounds $ 58.00 $ 58.00 105,500 pounds $ 3,310.00 $ 3,400.00 
10,000 pounds $ 60.00 $ 60.00 
12,000 pounds $ 77.00 $ 77.00 (b) For vehicle registrations that are due or become due 
14,000 pounds $ 88.00 $ 88.00 on or after July 1, 2016, in lieu of the vehicle license fee 
16,000 pounds $ 100.00 $ 100.00 required under RCW 46.17.350 and before accepting an 
application for a vehicle registration for motor vehicles 
18,000 potina; eto ee described in RCW 46.16A.455, the department, county audi- 
20,000 pounds $ 169.00 $ 169.00 tor or other agent, or subagent appointed by the director shall 
22,000 pounds $ 183.00 $ 183.00 require the applicant, unless specifically exempt, to pay the 
24,000 pounds $ 198.00 $ 198.00 following license fee by weight: 
26,000 pounds $ 209.00 $ 209.00 
28,000 pounds $ 247.00 $ 247.00 WEIGHT SCHEDULE A SCHEDULE B 
30,000 pounds $ 285.00 $ 285.00 4,000 pounds $ 53.00 $ 53.00 
32,000 pounds $ 344.00 $ 344.00 6,000 pounds $ 73.00 $ 73.00 
34,000 pounds $ 366.00 $ 366.00 8,000 pounds $ 93.00 $ 93.00 
36,000 pounds $ 397.00 $ 397.00 10,000 pounds $ 93.00 $ 93.00 
38,000 pounds $ 436.00 $ 436.00 12,000 pounds $ 81.00 $ 81.00 
40,000 pounds $ 499.00 $ 499.00 14,000 pounds $ 88.00 $ 88.00 
42,000 pounds $ 519.00 $ 609.00 16,000 pounds $ 100.00 $ 100.00 
44,000 pounds $ 530.00 $ 620.00 18,000 pounds $ 152.00 $ 152.00 
46,000 pounds $ 570.00 $ 660.00 20,000 pounds $ 169.00 $ 169.00 
48,000 pounds $ 594.00 $ 684.00 22,000 pounds $ 183.00 $ 183.00 
50,000 pounds $ 645.00 $ 735.00 24,000 pounds $ 198.00 $ 198.00 
52,000 pounds $ 678.00 $ 768.00 26,000 pounds $ 209.00 $ 209.00 
54,000 pounds $ 732.00 $ 822.00 28,000 pounds $ 247.00 $ 247.00 
56,000 pounds $ 773.00 $ 863.00 30,000 pounds $ 285.00 $ 285.00 
58,000 pounds $ 804.00 $ 894.00 32,000 pounds $ 344.00 $ 344.00 
60,000 pounds $ 857.00 $ 947.00 34,000 pounds $ 366.00 $ 366.00 
62,000 pounds $ 919.00 $ 1,009.00 36,000 pounds $ 397.00 $ 397.00 
64,000 pounds $ 939.00 $ 1,029.00 38,000 pounds $ 436.00 $ 436.00 
66,000 pounds $ 1,046.00 $ 1,136.00 40,000 pounds $ 499.00 $ 499.00 
68,000 pounds $ 1,091.00 $ 1,181.00 42,000 pounds $ 519.00 $ 609.00 
70,000 pounds $ 1,175.00 $ 1,265.00 44,000 pounds $ 530.00 $ 620.00 
72,000 pounds $ 1,257.00 $ 1,347.00 46,000 pounds $ 570.00 $ 660.00 
74,000 pounds $ 1,366.00 $ 1,456.00 48,000 pounds $ 594.00 $ 684.00 
76,000 pounds $ 1,476.00 $ 1,566.00 50,000 pounds $ 645.00 $ 735.00 
78,000 pounds $ 1,612.00 $ 1,702.00 52,000 pounds $ 678.00 $ 768.00 
80,000 pounds $ 1,740.00 $ 1,830.00 54,000 pounds $ 732.00 $ 822.00 
82,000 pounds $ 1,861.00 $ 1,951.00 56,000 pounds $ 773.00 $ 863.00 
84,000 pounds $ 1,981.00 $ 2,071.00 58,000 pounds $ 804.00 $ 894.00 
86,000 pounds $ 2,102.00 $ 2,192.00 60,000 pounds $ 857.00 $ 947.00 
88,000 pounds $ 2,223.00 $ 2,313.00 62,000 pounds $ 919.00 $ 1,009.00 
90,000 pounds $ 2,344.00 $ 2,434.00 64,000 pounds $ 939.00 $ 1,029.00 
92,000 pounds $ 2,464.00 $ 2,554.00 66,000 pounds $ 1,046.00 $ 1,136.00 
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68,000 pounds $ 1,091.00 $ 1,181.00 
70,000 pounds $ 1,175.00 $ 1,265.00 
72,000 pounds $ 1,257.00 $ 1,347.00 
74,000 pounds $ 1,366.00 $ 1,456.00 
76,000 pounds $ 1,476.00 $ 1,566.00 
78,000 pounds $ 1,612.00 $ 1,702.00 
80,000 pounds $ 1,740.00 $ 1,830.00 
82,000 pounds $ 1,861.00 $ 1,951.00 
84,000 pounds $ 1,981.00 $ 2,071.00 
86,000 pounds $ 2,102.00 $ 2,192.00 
88,000 pounds $ 2,223.00 $ 2,313.00 
90,000 pounds $ 2,344.00 $ 2,434.00 
92,000 pounds $ 2,464.00 $ 2,554.00 
94,000 pounds $ 2,585.00 $ 2,675.00 
96,000 pounds $ 2,706.00 $ 2,796.00 
98,000 pounds $ 2,827.00 $ 2,917.00 
100,000 pounds $ 2,947.00 $ 3,037.00 
102,000 pounds $ 3,068.00 $ 3,158.00 
104,000 pounds $ 3,189.00 $ 3,279.00 
105,500 pounds $ 3,310.00 $ 3,400.00 


(2) Schedule A applies to vehicles either used exclu- 
sively for hauling logs or that do not tow trailers. Schedule B 
applies to vehicles that tow trailers and are not covered under 
Schedule A. 


(3) If the resultant gross weight is not listed in the table 
provided in subsection (1) of this section, it must be increased 
to the next higher weight. 


(4) The license fees provided in subsection (1) of this 
section and the freight project fee provided in subsection (6) 
of this section are in addition to the filing fee required under 
RCW 46.17.005 and any other fee or tax required by law. 


(5) The license fee based on declared gross weight as 
provided in subsection (1) of this section must be distributed 
under RCW 46.68.035. 


(6) For vehicle registrations that are due or become due 
on or after July 1, 2016, in addition to the license fee based on 
declared gross weight as provided in subsection (1) of this 
section, the department, county auditor or other agent, or sub- 
agent appointed by the director must require an applicant 
with a vehicle with a declared gross weight of more than 
10,000 pounds, unless specifically exempt, to pay a freight 
project fee equal to fifteen percent of the license fee provided 
in subsection (1) of this section, rounded to the nearest whole 
dollar, which must be distributed under RCW 46.68.035. 


(7) For vehicle registrations that are due or become due 
on or after July 1, 2022, in addition to the license fee based on 
declared gross weight as provided in subsection (1) of this 
section, the department, county auditor or other agent, or sub- 
agent appointed by the director must require an applicant 
with a vehicle with a declared gross weight of less than or 
equal to 12,000 pounds, unless specifically exempt, to pay an 
additional weight fee of ten dollars, which must be distrib- 
uted under RCW 46.68.035. [2015 3rd sp.s. c 44 § 201; 2011 
c 171 § 61; 2010 c 161 § 530.] 
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Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


46.17.365 Motor vehicle weight fee—Motor home 
vehicle weight fee. (1) A person applying for a motor vehi- 
cle registration and paying the vehicle license fee required in 
RCW 46.17.350(1) (a), (d), (e), (b), G), (n), and (o) shall pay 
a motor vehicle weight fee in addition to all other fees and 
taxes required by law. 

(a) For vehicle registrations that are due or become due 
before July 1, 2016, the motor vehicle weight fee: 

(i) Must be based on the motor vehicle scale weight; 

(ii) Is the difference determined by subtracting the vehi- 
cle license fee required in RCW 46.17.350 from the license 
fee in Schedule B of RCW 46.17.355, plus two dollars; and 

(iii) Must be distributed under RCW 46.68.415. 

(b) For vehicle registrations that are due or become due 
on or after July 1, 2016, the motor vehicle weight fee: 

(1) Must be based on the motor vehicle scale weight as 
follows: 


WEIGHT FEE 
4,000 pounds $ 25.00 
6,000 pounds $ 45.00 
8,000 pounds $ 65.00 
16,000 pounds and over $ 72.00; 


(ii) If the resultant motor vehicle scale weight is not 
listed in the table provided in (b)(i) of this subsection, must 
be increased to the next highest weight; and 

(iii) Must be distributed under RCW 46.68.415 unless 
prior to July 1, 2023, the actions described in (b)(i1i)(A) or 
(B) of this subsection occur, in which case the portion of the 
revenue that is the result of the fee increased in this subsec- 
tion must be distributed to the connecting Washington 
account created under RCW 46.68.395. 

(A) Any state agency files a notice of rule making under 
chapter 34.05 RCW for a rule regarding a fuel standard based 
upon or defined by the carbon intensity of fuel, including a 
low carbon fuel standard or clean fuel standard. 

(B) Any state agency otherwise enacts, adopts, orders, or 
in any way implements a fuel standard based upon or defined 
by the carbon intensity of fuel, including a low carbon fuel 
standard or clean fuel standard. 

(C) Nothing in this subsection acknowledges, estab- 
lishes, or creates legal authority for the department of ecol- 
ogy or any other state agency to enact, adopt, order, or in any 
way implement a fuel standard based upon or defined by the 
carbon intensity of fuel, including a low carbon fuel standard 
or clean fuel standard. 

(2) A person applying for a motor home vehicle registra- 
tion shall, in lieu of the motor vehicle weight fee required in 
subsection (1) of this section, pay a motor home vehicle 
weight fee of seventy-five dollars in addition to all other fees 
and taxes required by law. The motor home vehicle weight 
fee must be distributed under RCW 46.68.415. 


Motor Vehicles 


(3) Beginning July 1, 2022, in addition to the motor vehi- 
cle weight fee as provided in subsection (1) of this section, 
the department, county auditor or other agent, or subagent 
appointed by the director must require an applicant to pay an 
additional weight fee of ten dollars, which must be distrib- 
uted to the multimodal transportation account under RCW 
47.66.070 unless prior to July 1, 2023, the actions described 
in (a) or (b) of this subsection occur, in which case the portion 
of the revenue that is the result of the fee increased in this 
subsection must be distributed to the connecting Washington 
account created under RCW 46.68.395. 

(a) Any state agency files a notice of rule making under 
chapter 34.05 RCW for a rule regarding a fuel standard based 
upon or defined by the carbon intensity of fuel, including a 
low carbon fuel standard or clean fuel standard. 

(b) Any state agency otherwise enacts, adopts, orders, or 
in any way implements a fuel standard based upon or defined 
by the carbon intensity of fuel, including a low carbon fuel 
standard or clean fuel standard. 

(c) Nothing in this subsection acknowledges, establishes, 
or creates legal authority for the department of ecology or any 
other state agency to enact, adopt, order, or in any way imple- 
ment a fuel standard based upon or defined by the carbon 
intensity of fuel, including a low carbon fuel standard or 
clean fuel standard. 

(4) The department shall: 

(a) Rely on motor vehicle empty scale weights provided 
by vehicle manufacturers, or other sources defined by the 
department, to determine the weight of each motor vehicle; 
and 

(b) Adopt rules for determining weight for vehicles with- 
out manufacturer empty scale weights. [2015 3rd sp.s. c 44 § 
202; 2010 c 161 § 533.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Chapter 46.18 RCW 


SPECIAL LICENSE PLATES 
Sections 
46.18.220 Collector vehicle license plates. (Effective January 1, 2017.) 
46.18.245 Gold star license plates. 


46.18.220 Collector vehicle license plates. (Effective 
January 1, 2017.) (1) A registered owner may apply to the 
department, county auditor or other agent, or subagent 
appointed by the director for a collector vehicle license plate 
for a motor vehicle or travel trailer that is at least thirty years 
old. The motor vehicle must be operated primarily as a col- 
lector vehicle and be in good running order. The applicant for 
the collector vehicle license plate shall: 

(a) Purchase a registration for the motor vehicle or travel 
trailer as required under chapters 46.16A and 46.17 RCW; 
and 

(b) Pay the special license plate fee established under 
RCW 46.17.220(1)(f), in addition to any other fees or taxes 
required by law. 


46.18.245 


(2) A person applying for a collector vehicle license 
plate may: 

(a) Receive a collector vehicle license plate assigned by 
the department; or 

(b) Provide an actual Washington state issued license 
plate designated for general use in the year of the vehicle's 
manufacture. 

(3) Collector vehicle license plates: 

(a) Are valid for the life of the motor vehicle or travel 
trailer; 

(b) Are not required to be renewed; and 

(c) Must be displayed on the rear of the motor vehicle or 
travel trailer. 

(4) A collector vehicle registered under this section may 
only be used for participation in club activities, exhibitions, 
tours, parades, and occasional pleasure driving. 

(5) Collector vehicle license plates under subsection 
(2)(b) of this section may be transferred from one vehicle to 
another vehicle described in subsection (1) of this section 
upon application to the department, county auditor or other 
agent, or subagent appointed by the director. 

(6) Any person who knowingly provides a false or fac- 
simile license plate under subsection (2)(b) of this section is 
subject to a traffic infraction and fine in an amount equal to 
the monetary penalty for a violation of RCW 
46.16A.200(7)(b). Additionally, the person must pay for the 
cost of a collector vehicle license plate as listed in RCW 
46.17.220(1)(f), unless already paid. [2015 c 200 § 3. Prior: 
2011 c 243 § 1; 2011 c 171 § 70; 2010 c 161 § 617.] 

Effective date—2015 c 200: See note following RCW 46.16A.428. 


Effective date—2011 c 243 § 1: "Section 1 of this act takes effect 
August 1, 2011." [2011 c 243 § 3.] 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


46.18.245 Gold star license plates. (1) A registered 
owner who is an eligible family member of a member of the 
United States armed forces who died while in service to his or 
her country, or as a result of his or her service, may apply to 
the department for special gold star license plates for use on a 
motor vehicle. The registered owner must: 

(a) Be a resident of this state; 

(b) Provide proof to the satisfaction of the department 
that the registered owner is an eligible family member, which 
includes: 

(i) A widow; 

(11) A widower; 

(iii) A biological parent; 

(iv) An adoptive parent; 

(v) A stepparent; 

(vi) An adult in loco parentis or foster parent; 

(vii) A biological child; 

(viii) An adopted child; or 

(ix) A sibling; 

(c) Provide certification from the Washington state 
department of veterans affairs that the registered owner qual- 
ifies for the special license plate under this section; 
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(d) Be recorded as the registered owner of the motor 
vehicle on which the gold star license plates will be dis- 
played; and 

(e) Except as provided in subsection (2) of this section, 
pay all fees and taxes required by law for registering the 
motor vehicle. 

(2) In addition to the license plate fee exemption in sub- 
section (3)(b) of this section, the widow or widower recipient 
of a gold star license plate under this section is also exempt 
from annual vehicle registration fees for one personal use 
motor vehicle. 

(3) Gold star license plates must be issued: 

(a) Only for motor vehicles owned by qualifying appli- 
cants; and 

(b) Without payment of any license plate fee. 

(4) Gold star license plates must be replaced, free of 
charge, if the license plates become lost, stolen, damaged, 
defaced, or destroyed. 

(5) Gold star license plates may be transferred from one 
motor vehicle to another motor vehicle owned by the eligible 
family member, as described in subsection (1) of this section, 
upon application to the department, county auditor or other 
agent, or subagent appointed by the director. [2015 c 208 § 
1; 2013 c 137 § 1; 2010 c 161 § 621.] 

Effective date—2013 c 137: "This act takes effect August 1, 2013." 
[2013 c 137 § 2.] 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Chapter 46.19 RCW 


SPECIAL PARKING PRIVILEGES FOR PERSONS 
WITH DISABILITIES 


Sections 


46.19.020 Eligible organizations—Rules. (Effective July 1, 2016.) 

46.19.020 Eligible organizations—Rules. (Effective 
July 1, 2016.) (1) The following organizations may apply for 
special parking privileges: 

(a) Public transportation authorities; 

(b) Nursing homes licensed under chapter 18.51 RCW; 

(c) Assisted living facilities licensed under chapter 18.20 
RCW; 

(d) Senior citizen centers; 

(e) Accessible van rental companies registered with the 
department; 

(f) Private nonprofit corporations, as defined in RCW 
24.03.005; and 

(g) Cabulance companies that regularly transport per- 
sons with disabilities who have been determined eligible for 
special parking privileges under this section and who are reg- 
istered with the department under chapter 46.72 RCW. 

(2) An organization that qualifies for special parking 
privileges may receive, upon application, special license 
plates or parking placards, or both, for persons with disabili- 
ties as defined by the department. 

(3) Public transportation authorities, nursing homes, 
assisted living facilities, senior citizen centers, accessible van 
rental companies, private nonprofit corporations, and cabu- 
lance services are responsible for ensuring that the parking 


[2015 RCW Supp—page 628] 


Title 46 RCW: Motor Vehicles 


placards and special license plates are not used improperly 
and are responsible for all fines and penalties for improper 
use. 

(4) The department shall adopt rules to determine orga- 
nization eligibility. [2015 c 228 § 37; 2014 c 124 § 3; 2012 c 
10 § 42; 2010 c 161 § 702.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 

Finding—Intent—Effective date—2014 c 124: See notes following 
RCW 46.19.010. 

Application—2012 c 10: See note following RCW 18.20.010. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Chapter 46.20 RCW 
DRIVERS' LICENSES—IDENTICARDS 

Sections 

46.20.202 Enhanced drivers' licenses and identicards for Canadian border 
crossing—Border-crossing initiative—Fee amount, distribu- 
tion. 

46.20.205 Change of address or name. 

46.20.270 Driving offenses—Procedures—Definitions. 

46.20.308 Implied consent—Test refusal—Procedures. 

46.20.342 Driving while license invalidated—Penalties—Extension of 
invalidation. 

46.20.385 Ignition interlock driver's license—Application—Eligibility— 
Cancellation—Costs—Rules. 

46.20.740 Notation on driving record—Verification of interlock—Pen- 
alty, exception. 

46.20.750  Circumventing ignition interlock—Penalty. 

46.20.755 Local verification of ignition interlock device installation— 


Immunity. 


46.20.202 Enhanced drivers' licenses and identicards 
for Canadian border crossing—Border-crossing initia- 
tive—Fee amount, distribution. (1) The department may 
enter into a memorandum of understanding with any federal 
agency for the purposes of facilitating the crossing of the bor- 
der between the state of Washington and the Canadian prov- 
ince of British Columbia. 

(2) The department may enter into an agreement with the 
Canadian province of British Columbia for the purposes of 
implementing a border-crossing initiative. 

(3)(a) The department may issue an enhanced driver's 
license or identicard for the purposes of crossing the border 
between the state of Washington and the Canadian province 
of British Columbia to an applicant who provides the depart- 
ment with proof of: United States citizenship, identity, and 
state residency. The department shall continue to offer a stan- 
dard driver's license and identicard. If the department 
chooses to issue an enhanced driver's license, the department 
must allow each applicant to choose between a standard 
driver's license or identicard, or an enhanced driver's license 
or identicard. 

(b) The department shall implement a one-to-many bio- 
metric matching system for the enhanced driver's license or 
identicard. An applicant for an enhanced driver's license or 
identicard shall submit a biometric identifier as designated by 
the department. The biometric identifier must be used solely 
for the purpose of verifying the identity of the holders and for 
any purpose set out in RCW 46.20.037. Applicants are 
required to sign a declaration acknowledging their under- 
standing of the one-to-many biometric match. 
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(c) The enhanced driver's license or identicard must 
include reasonable security measures to protect the privacy of 
Washington state residents, including reasonable safeguards 
to protect against unauthorized disclosure of data about 
Washington state residents. If the enhanced driver's license or 
identicard includes a radio frequency identification chip, or 
similar technology, the department shall ensure that the tech- 
nology is encrypted or otherwise secure from unauthorized 
data access. 


(d) The requirements of this subsection are in addition to 
the requirements otherwise imposed on applicants for a 
driver's license or identicard. The department shall adopt 
such rules as necessary to meet the requirements of this sub- 
section. From time to time the department shall review tech- 
nological innovations related to the security of identity cards 
and amend the rules related to enhanced driver's licenses and 
identicards as the director deems consistent with this section 
and appropriate to protect the privacy of Washington state 
residents. 


(e) Notwithstanding RCW 46.20.118, the department 
may make images associated with enhanced drivers' licenses 
or identicards from the negative file available to United 
States customs and border agents for the purposes of verify- 
ing identity. 

(4) Beginning July 1, 2016, the fee for an enhanced 
driver's license or enhanced identicard is fifty-four dollars, 
which is in addition to the fees for any regular driver's license 
or identicard. If the enhanced driver's license or enhanced 
identicard is issued, renewed, or extended for a period other 
than six years, the fee for each class is nine dollars for each 
year that the enhanced driver's license or enhanced identicard 
is issued, renewed, or extended. 


(5) The enhanced driver's license and enhanced identi- 
card fee under this section must be deposited into the high- 
way safety fund unless prior to July 1, 2023, the actions 
described in (a) or (b) of this subsection occur, in which case 
the portion of the revenue that is the result of the fee 
increased in section 209, chapter 44, Laws of 2015 3rd sp. 
sess. must be distributed to the connecting Washington 
account created under RCW 46.68.395. 


(a) Any state agency files a notice of rule making under 
chapter 34.05 RCW for a rule regarding a fuel standard based 
upon or defined by the carbon intensity of fuel, including a 
low carbon fuel standard or clean fuel standard. 


(b) Any state agency otherwise enacts, adopts, orders, or 
in any way implements a fuel standard based upon or defined 
by the carbon intensity of fuel, including a low carbon fuel 
standard or clean fuel standard. 


(c) Nothing in this subsection acknowledges, establishes, 
or creates legal authority for the department of ecology or any 
other state agency to enact, adopt, order, or in any way imple- 
ment a fuel standard based upon or defined by the carbon 
intensity of fuel, including a low carbon fuel standard or 
clean fuel standard. [2015 3rd sp.s. c 44 § 209; 2007 c 7 § 1.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2007 c 7: "This act is necessary for the immediate pres- 
ervation of the public peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and takes effect immediately 
[March 23, 2007]." [2007 c 7 § 4.] 
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46.20.205 Change of address or name. (1) Whenever 
any person after applying for or receiving a driver's license or 
identicard moves from the address named in the application 
or in the license or identicard issued to him or her, the person 
shall within ten days thereafter notify the department of the 
address change. The notification must be in writing on a form 
provided by the department and must include the number of 
the person's driver's license. The written notification, or other 
means as designated by rule of the department, is the exclu- 
sive means by which the address of record maintained by the 
department concerning the licensee or identicard holder may 
be changed. 

(a) The form must contain a place for the person to indi- 
cate that the address change is not for voting purposes. The 
department of licensing shall notify the secretary of state by 
the means described in RCW 29A.08.350 of all change of 
address information received by means of this form except 
information on persons indicating that the change is not for 
voting purposes. 

(b) Any notice regarding the cancellation, suspension, 
revocation, disqualification, probation, or nonrenewal of the 
driver's license, commercial driver's license, driving privi- 
lege, or identicard mailed to the address of record of the 
licensee or identicard holder is effective notwithstanding the 
licensee's or identicard holder's failure to receive the notice. 

(2) When a licensee or holder of an identicard changes 
his or her name of record, the person shall notify the depart- 
ment of the name change. The person must make the notifica- 
tion within ten days of the date that the name change is effec- 
tive. The notification must be in writing on a form provided 
by the department and must include the number of the per- 
son's driver's license. The department of licensing shall not 
change the name of record of a person under this section 
unless the person has again satisfied the department regard- 
ing his or her identity in the manner provided by RCW 
46.20.035. [2015 c 53 § 72; 1999 c 6 § 24; 1998 c 41 § 13; 
1996 c 30 § 4; 1994 c 57 § 52; 1989 c 337 § 6; 1969 ex.s. c 
170 § 13; 1965 ex.s. c 121 § 18.] 

Intent—1999 c 6: See note following RCW 46.04.168. 
Intent—Construction—Effective date—1998 c 41: See notes follow- 
ing RCW 46.20.265. 


Additional notes found at www.leg.wa.gov 


46.20.270 Driving offenses—Procedures—Defini- 
tions. (1) Every court having jurisdiction over offenses com- 
mitted under this chapter, or any other act of this state or 
municipal ordinance adopted by a local authority regulating 
the operation of motor vehicles on highways, or any federal 
authority having jurisdiction over offenses substantially the 
same as those set forth in this title which occur on federal 
installations within this state, shall immediately forward to 
the department a forfeiture of bail or collateral deposited to 
secure the defendant's appearance in court, a payment of a 
fine, penalty, or court cost, a plea of guilty or nolo contendere 
or a finding of guilt, or a finding that any person has commit- 
ted a traffic infraction an abstract of the court record in the 
form prescribed by rule of the supreme court, showing the 
conviction of any person or the finding that any person has 
committed a traffic infraction in said court for a violation of 
any said laws other than regulations governing standing, 
stopping, parking, and pedestrian offenses. 
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(2) Every state agency or municipality having jurisdic- 
tion over offenses committed under this chapter, or under any 
other act of this state or municipal ordinance adopted by a 
state or local authority regulating the operation of motor 
vehicles on highways, may forward to the department within 
ten days of failure to respond, failure to pay a penalty, failure 
to appear at a hearing to contest the determination that a vio- 
lation of any statute, ordinance, or regulation relating to 
standing, stopping, parking, or civil penalties issued under 
RCW 46.63.160 has been committed, or failure to appear at a 
hearing to explain mitigating circumstances, an abstract of 
the citation record in the form prescribed by rule of the 
department, showing the finding by such municipality that 
two or more violations of laws governing standing, stopping, 
and parking or one or more civil penalties issued under RCW 
46.63.160 have been committed and indicating the nature of 
the defendant's failure to act. Such violations or infractions 
may not have occurred while the vehicle is stolen from the 
registered owner. The department may enter into agreements 
of reciprocity with the duly authorized representatives of the 
states for reporting to each other violations of laws governing 
standing, stopping, and parking. 

(3) For the purposes of this title and except as defined in 
RCW 46.25.010, "conviction" means a final conviction in a 
state or municipal court or by any federal authority having 
jurisdiction over offenses substantially the same as those set 
forth in this title which occur on federal installations in this 
state, an unvacated forfeiture of bail or collateral deposited to 
secure a defendant's appearance in court, the payment of a 
fine or court cost, a plea of guilty or nolo contendere, or a 
finding of guilt on a traffic law violation charge, regardless of 
whether the imposition of sentence or sanctions are deferred 
or the penalty is suspended, but not including entry into a 
deferred prosecution agreement under chapter 10.05 RCW. 

(4) Perfection of a notice of appeal shall stay the execu- 
tion of the sentence pertaining to the withholding of the driv- 
ing privilege. 

(5) For the purposes of this title, "finding that a traffic 
infraction has been committed" means a failure to respond to 
a notice of infraction or a determination made by a court pur- 
suant to this chapter. Payment of a monetary penalty made 
pursuant to RCW 46.63.070(2) is deemed equivalent to such 
a finding. [2015 c 189 § 1; 2013 2nd sp.s. c 35 § 17; 2010 c 
249 § 11; 2009 c 181 § 1; 2006 c 327 § 1; 2005 c 288 § 3; 
2004 c 231 § 5; 1990 2nd ex.s. c 1 § 402; 1990 c 250 § 42; 
1982 Ist ex.s. c 14 § 5; 1979 ex.s. c 136 § 58; 1979 c 61 § 7; 
1977 ex.s. c 3 § 1; 1967 ex.s. c 145 § 55; 1965 ex.s. c 121 § 
22; 1961 c 12 § 46.20.270. Prior: 1937 c 188 § 68; RRS § 
6312-68; prior: 1923 c 122 § 2, part; 1921 c 108 § 9, part; 
RRS § 6371, part.] 

Contingent effective date—2010 c 249: See note following RCW 
47.56.795. 
Effective date—2005 c 288: See note following RCW 46.20.245. 


Additional notes found at www.leg.wa. gov 


46.20.308 Implied consent—Test refusal—Proce- 
dures. (1) Any person who operates a motor vehicle within 
this state is deemed to have given consent, subject to the pro- 
visions of RCW 46.61.506, to a test or tests of his or her 
breath for the purpose of determining the alcohol concentra- 
tion in his or her breath if arrested for any offense where, at 
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the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in 
actual physical control of a motor vehicle while under the 
influence of intoxicating liquor or any drug or was in viola- 
tion of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the 
direction of a law enforcement officer having reasonable 
grounds to believe the person to have been driving or in 
actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or any drug 
or the person to have been driving or in actual physical con- 
trol of a motor vehicle while having alcohol in a concentra- 
tion in violation of RCW 46.61.503 in his or her system and 
being under the age of twenty-one. Prior to administering a 
breath test pursuant to this section, the officer shall inform 
the person of his or her right under this section to refuse the 
breath test, and of his or her right to have additional tests 
administered by any qualified person of his or her choosing 
as provided in RCW 46.61.506. The officer shall warn the 
driver, in substantially the following language, that: 

(a) If the driver refuses to take the test, the driver's 
license, permit, or privilege to drive will be revoked or denied 
for at least one year; and 

(b) If the driver refuses to take the test, the driver's 
refusal to take the test may be used in a criminal trial; and 

(c) If the driver submits to the test and the test is admin- 
istered, the driver's license, permit, or privilege to drive will 
be suspended, revoked, or denied for at least ninety days if: 

(1) The driver is age twenty-one or over and the test indi- 
cates either that the alcohol concentration of the driver's 
breath is 0.08 or more; or 

(11) The driver is under age twenty-one and the test indi- 
cates either that the alcohol concentration of the driver's 
breath is 0.02 or more; or 

(iii) The driver is under age twenty-one and the driver is 
in violation of RCW 46.61.502 or 46.61.504; and 

(d) If the driver's license, permit, or privilege to drive is 
suspended, revoked, or denied the driver may be eligible to 
immediately apply for an ignition interlock driver's license. 

(3) If, following his or her arrest and receipt of warnings 
under subsection (2) of this section, the person arrested exer- 
cises the right, granted herein, by refusing upon the request of 
a law enforcement officer to submit to a test or tests of his or 
her breath, no test shall be given except as otherwise autho- 
rized by law. 

(4) Nothing in subsection (1), (2), or (3) of this section 
precludes a law enforcement officer from obtaining a per- 
son's blood to test for alcohol, marijuana, or any drug, pursu- 
ant to a search warrant, a valid waiver of the warrant require- 
ment, when exigent circumstances exist, or under any other 
authority of law. Any blood drawn for the purpose of deter- 
mining the person's alcohol, marijuana levels, or any drug, is 
drawn pursuant to this section when the officer has reason- 
able grounds to believe that the person is in physical control 
or driving a vehicle under the influence or in violation of 
RCW 46.61.503. 

(5) If, after arrest and after any other applicable condi- 
tions and requirements of this section have been satisfied, a 
test or tests of the person's blood or breath is administered 
and the test results indicate that the alcohol concentration of 
the person's breath or blood is 0.08 or more, or the THC con- 
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centration of the person's blood is 5.00 or more, if the person 
is age twenty-one or over, or that the alcohol concentration of 
the person's breath or blood is 0.02 or more, or the THC con- 
centration of the person's blood is above 0.00, if the person is 
under the age of twenty-one, or the person refuses to submit 
to a test, the arresting officer or other law enforcement officer 
at whose direction any test has been given, or the department, 
where applicable, if the arrest results in a test of the person's 
blood, shall: 

(a) Serve notice in writing on the person on behalf of the 
department of its intention to suspend, revoke, or deny the 
person's license, permit, or privilege to drive as required by 
subsection (6) of this section; 

(b) Serve notice in writing on the person on behalf of the 
department of his or her right to a hearing, specifying the 
steps he or she must take to obtain a hearing as provided by 
subsection (7) of this section; 

(c) Serve notice in writing that the license or permit, if 
any, is a temporary license that is valid for sixty days from 
the date of arrest or from the date notice has been given in the 
event notice is given by the department following a blood 
test, or until the suspension, revocation, or denial of the per- 
son's license, permit, or privilege to drive is sustained at a 
hearing pursuant to subsection (7) of this section, whichever 
occurs first. No temporary license is valid to any greater 
degree than the license or permit that it replaces; and 

(d) Immediately notify the department of the arrest and 
transmit to the department within seventy-two hours, except 
as delayed as the result of a blood test, a sworn report or 
report under a declaration authorized by RCW 9A.72.085 
that states: 

(1) That the officer had reasonable grounds to believe the 
arrested person had been driving or was in actual physical 
control of a motor vehicle within this state while under the 
influence of intoxicating liquor or drugs, or both, or was 
under the age of twenty-one years and had been driving or 
was in actual physical control of a motor vehicle while hav- 
ing an alcohol or THC concentration in violation of RCW 
46.61.503; 

(ii) That after receipt of any applicable warnings 
required by subsection (2) of this section the person refused 
to submit to a test of his or her breath, or a test was adminis- 
tered and the results indicated that the alcohol concentration 
of the person's breath or blood was 0.08 or more, or the THC 
concentration of the person's blood was 5.00 or more, if the 
person is age twenty-one or over, or that the alcohol concen- 
tration of the person's breath or blood was 0.02 or more, or 
the THC concentration of the person's blood was above 0.00, 
if the person is under the age of twenty-one; and 

(iii) Any other information that the director may require 
by rule. 

(6) The department of licensing, upon the receipt of a 
sworn report or report under a declaration authorized by 
RCW 9A.72.085 under subsection (5)(d) of this section, shall 
suspend, revoke, or deny the person's license, permit, or priv- 
ilege to drive or any nonresident operating privilege, as pro- 
vided in RCW 46.20.3101, such suspension, revocation, or 
denial to be effective beginning sixty days from the date of 
arrest or from the date notice has been given in the event 
notice is given by the department following a blood test, or 
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when sustained at a hearing pursuant to subsection (7) of this 
section, whichever occurs first. 

(7) A person receiving notification under subsection 
(5)(b) of this section may, within twenty days after the notice 
has been given, request in writing a formal hearing before the 
department. The person shall pay a fee of three hundred sev- 
enty-five dollars as part of the request. If the request is 
mailed, it must be postmarked within twenty days after 
receipt of the notification. Upon timely receipt of such a 
request for a formal hearing, including receipt of the required 
three hundred seventy-five dollar fee, the department shall 
afford the person an opportunity for a hearing. The depart- 
ment may waive the required three hundred seventy-five dol- 
lar fee if the person is an indigent as defined in RCW 
10.101.010. Except as otherwise provided in this section, the 
hearing is subject to and shall be scheduled and conducted in 
accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all 
or part of the hearing may, at the discretion of the department, 
be conducted by telephone or other electronic means. The 
hearing shall be held within sixty days following the arrest or 
following the date notice has been given in the event notice is 
given by the department following a blood test, unless other- 
wise agreed to by the department and the person, in which 
case the action by the department shall be stayed, and any 
valid temporary license under subsection (5) of this section 
extended, if the person is otherwise eligible for licensing. For 
the purposes of this section, the scope of the hearing shall 
cover the issues of whether a law enforcement officer had 
reasonable grounds to believe the person had been driving or 
was in actual physical control of a motor vehicle within this 
state while under the influence of intoxicating liquor or any 
drug or had been driving or was in actual physical control of 
a motor vehicle within this state while having alcohol in his 
or her system in a concentration of 0.02 or more, or THC in 
his or her system in a concentration above 0.00, if the person 
was under the age of twenty-one, whether the person was 
placed under arrest, and (a) whether the person refused to 
submit to the test or tests upon request of the officer after hav- 
ing been informed that such refusal would result in the revo- 
cation of the person's license, permit, or privilege to drive, or 
(b) if a test or tests were administered, whether the applicable 
requirements of this section were satisfied before the admin- 
istration of the test or tests, whether the person submitted to 
the test or tests, or whether a test was administered pursuant 
to a search warrant, a valid waiver of the warrant require- 
ment, when exigent circumstances exist, or under any other 
authority of law as permitted under this section, and whether 
the test or tests indicated that the alcohol concentration of the 
person's breath or blood was 0.08 or more, or the THC con- 
centration of the person's blood was 5.00 or more, if the per- 
son was age twenty-one or over at the time of the arrest, or 
that the alcohol concentration of the person's breath or blood 
was 0.02 or more, or the THC concentration of the person's 
blood was above 0.00, if the person was under the age of 
twenty-one at the time of the arrest. Where a person is found 
to be in actual physical control of a motor vehicle while under 
the influence of intoxicating liquor or any drug or was under 
the age of twenty-one at the time of the arrest and was in 
physical control of a motor vehicle while having alcohol in 
his or her system in a concentration of 0.02 or THC concen- 
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tration above 0.00, the person may petition the hearing offi- 
cer to apply the affirmative defense found in RCW 
46.61.504(3) and 46.61.503(2). The driver has the burden to 
prove the affirmative defense by a preponderance of the evi- 
dence. The sworn report or report under a declaration autho- 
rized by RCW 9A.72.085 submitted by a law enforcement 
officer is prima facie evidence that the officer had reasonable 
grounds to believe the person had been driving or was in 
actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or 
both, or the person had been driving or was in actual physical 
control of a motor vehicle within this state while having alco- 
hol in his or her system in a concentration of 0.02 or more, or 
THC in his or her system in a concentration above 0.00, and 
was under the age of twenty-one and that the officer complied 
with the requirements of this section. 

A hearing officer shall conduct the hearing, may issue 
subpoenas for the attendance of witnesses and the production 
of documents, and shall administer oaths to witnesses. The 
hearing officer shall not issue a subpoena for the attendance 
of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a wit- 
ness in district court. The sworn report or report under a dec- 
laration authorized by RCW 9A.72.085 of the law enforce- 
ment officer and any other evidence accompanying the report 
shall be admissible without further evidentiary foundation 
and the certifications authorized by the criminal rules for 
courts of limited jurisdiction shall be admissible without fur- 
ther evidentiary foundation. The person may be represented 
by counsel, may question witnesses, may present evidence, 
and may testify. The department shall order that the suspen- 
sion, revocation, or denial either be rescinded or sustained. 

(8) If the suspension, revocation, or denial is sustained 
after such a hearing, the person whose license, privilege, or 
permit is suspended, revoked, or denied has the right to file a 
petition in the superior court of the county of arrest to review 
the final order of revocation by the department in the same 
manner as an appeal from a decision of a court of limited 
jurisdiction. Notice of appeal must be filed within thirty days 
after the date the final order is served or the right to appeal is 
waived. Notwithstanding RCW 46.20.334, RALJ 1.1, or 
other statutes or rules referencing de novo review, the appeal 
shall be limited to a review of the record of the administrative 
hearing. The appellant must pay the costs associated with 
obtaining the record of the hearing before the hearing officer. 
The filing of the appeal does not stay the effective date of the 
suspension, revocation, or denial. A petition filed under this 
subsection must include the petitioner's grounds for request- 
ing review. Upon granting petitioner's request for review, the 
court shall review the department's final order of suspension, 
revocation, or denial as expeditiously as possible. The review 
must be limited to a determination of whether the department 
has committed any errors of law. The superior court shall 
accept those factual determinations supported by substantial 
evidence in the record: (a) That were expressly made by the 
department; or (b) that may reasonably be inferred from the 
final order of the department. The superior court may reverse, 
affirm, or modify the decision of the department or remand 
the case back to the department for further proceedings. The 
decision of the superior court must be in writing and filed in 
the clerk's office with the other papers in the case. The court 
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shall state the reasons for the decision. If judicial relief is 
sought for a stay or other temporary remedy from the depart- 
ment's action, the court shall not grant such relief unless the 
court finds that the appellant is likely to prevail in the appeal 
and that without a stay the appellant will suffer irreparable 
injury. If the court stays the suspension, revocation, or denial 
it may impose conditions on such stay. 

(9)(a) If a person whose driver's license, permit, or priv- 
ilege to drive has been or will be suspended, revoked, or 
denied under subsection (6) of this section, other than as a 
result of a breath test refusal, and who has not committed an 
offense for which he or she was granted a deferred prosecu- 
tion under chapter 10.05 RCW, petitions a court for a 
deferred prosecution on criminal charges arising out of the 
arrest for which action has been or will be taken under sub- 
section (6) of this section, or notifies the department of 
licensing of the intent to seek such a deferred prosecution, 
then the license suspension or revocation shall be stayed 
pending entry of the deferred prosecution. The stay shall not 
be longer than one hundred fifty days after the date charges 
are filed, or two years after the date of the arrest, whichever 
time period is shorter. If the court stays the suspension, revo- 
cation, or denial, it may impose conditions on such stay. If the 
person is otherwise eligible for licensing, the department 
shall issue a temporary license, or extend any valid temporary 
license under subsection (5) of this section, for the period of 
the stay. If a deferred prosecution treatment plan is not rec- 
ommended in the report made under RCW 10.05.050, or if 
treatment is rejected by the court, or if the person declines to 
accept an offered treatment plan, or if the person violates any 
condition imposed by the court, then the court shall immedi- 
ately direct the department to cancel the stay and any tempo- 
rary license or extension of a temporary license issued under 
this subsection. 

(b) A suspension, revocation, or denial imposed under 
this section, other than as a result of a breath test refusal, shall 
be stayed if the person is accepted for deferred prosecution as 
provided in chapter 10.05 RCW for the incident upon which 
the suspension, revocation, or denial is based. If the deferred 
prosecution is terminated, the stay shall be lifted and the sus- 
pension, revocation, or denial reinstated. If the deferred pros- 
ecution is completed, the stay shall be lifted and the suspen- 
sion, revocation, or denial canceled. 

(c) The provisions of (b) of this subsection relating to a 
stay of a suspension, revocation, or denial and the cancella- 
tion of any suspension, revocation, or denial do not apply to 
the suspension, revocation, denial, or disqualification of a 
person's commercial driver's license or privilege to operate a 
commercial motor vehicle. 

(10) When it has been finally determined under the pro- 
cedures of this section that a nonresident's privilege to oper- 
ate a motor vehicle in this state has been suspended, revoked, 
or denied, the department shall give information in writing of 
the action taken to the motor vehicle administrator of the state 
of the person's residence and of any state in which he or she 
has a license. [2015 2nd sp.s. c 3 § 5; 2013 2nd sp.s. c 35 § 
36. Prior: 2013 c 3 § 31 (Initiative Measure No. 502, 
approved November 6, 2012); 2012 c 183 § 7; 2012 c 80 § 12; 
2008 c 282 § 2; prior: 2005 c 314 § 307; 2005 c 269 § 1; prior: 
2004 c 187 § 1; 2004 c 95 § 2; 2004 c 68 § 2; prior: 1999 c 
331 § 2; 1999 c 274 § 2; prior: 1998 c 213 § 1; 1998 c 209 § 
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1; 1998 c 207 § 7; 1998 c 41 § 4; 1995 c 332 § 1; 1994 c 275 
§ 13; 1989 c 337 § 8; 1987 c 22 § 1; prior: 1986 c 153 § 5; 
1986 c 64 § 1; 1985 c 407 § 3; 1983 c 165 § 2; 1983 c 165 § 
1; 1981 c 260 § 11; prior: 1979 ex.s. c 176 § 3; 1979 ex.s. c 
136 § 59; 1979 c 158 § 151; 1975 Ist ex.s. c 287 § 4; 1969 c 
1 § 1 (Initiative Measure No. 242, approved November 5, 
1968).] 


Finding—Intent—2015 2nd sp.s. € 3: See note following RCW 
10.21.055. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


Effective date—2012 c 183: See note following RCW 2.28.175. 


Effective date—2012 c 80 §§ 5-13: See note following RCW 
46.20.055. 


Effective date—2008 c 282: "Sections 2, 4 through 8, and 11 through 
14 of this act take effect January 1, 2009." [2008 c 282 § 23.] 


Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: See 
note following RCW 46.68.290. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Finding—Intent—2004 c 68: "The legislature finds that previous 
attempts to curtail the incidence of driving while intoxicated have been inad- 
equate. The legislature further finds that property loss, injury, and death 
caused by drinking drivers continue at unacceptable levels. This act is 
intended to convey the seriousness with which the legislature views this 
problem. To that end the legislature seeks to ensure swift and certain conse- 
quences for those who drink and drive. 


To accomplish this goal, the legislature adopts standards governing the 
admissibility of tests of a person's blood or breath. These standards will pro- 
vide a degree of uniformity that is currently lacking, and will reduce the 
delays caused by challenges to various breath test instrument components 
and maintenance procedures. Such challenges, while allowed, will no longer 
go to admissibility of test results. Instead, such challenges are to be consid- 
ered by the finder of fact in deciding what weight to place upon an admitted 
blood or breath test result. 


The legislature's authority to adopt standards governing the admissibil- 
ity of evidence involving alcohol is well established by the Washington 
Supreme Court. See generally State v. Long, 113 Wn.2d 266, 778 P.2d 1027 
(1989); State v. Sears, 4 Wn.2d 200, 215, 103 P.2d 337 (1940) (the legisla- 
ture has the power to enact laws which create rules of evidence); State v. 
Pavelich, 153 Wash. 379, 279 P. 1102 (1929) ("rules of evidence are sub- 
stantive law")." [2004 c 68 § 1.] 


Intent—Construction—Effective date—1998 c 41: See notes follow- 
ing RCW 46.20.265. 


Legislative finding, intent—1983 c 165: "The legislature finds that 
previous attempts to curtail the incidence of driving while intoxicated have 
been inadequate. The legislature further finds that property loss, injury, and 
death caused by drinking drivers have reached unacceptable levels. This act 
is intended to convey the seriousness with which the legislature views this 
problem. To that end the legislature seeks to insure swift and certain punish- 
ment for those who drink and drive. The legislature does not intend to dis- 
courage or deter courts and other agencies from directing or providing treat- 
ment for problem drinkers. However, it is the intent that such treatment, 
where appropriate, be in addition to and not in lieu of the sanctions to be 
applied to all those convicted of driving while intoxicated." [1983 c 165 § 
44.] 


Liability of medical personnel withdrawing blood: RCW 46.61.508. 
Refusal of test—Admissibility as evidence: RCW 46.61.517. 


Additional notes found at www.leg.wa.gov 


46.20.342 Driving while license invalidated—Penal- 
ties—Extension of invalidation. (1) It is unlawful for any 
person to drive a motor vehicle in this state while that person 
is in a suspended or revoked status or when his or her privi- 
lege to drive is suspended or revoked in this or any other 
state. Any person who has a valid Washington driver's license 
is not guilty of a violation of this section. 
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(a) A person found to be a habitual offender under chap- 
ter 46.65 RCW, who violates this section while an order of 
revocation issued under chapter 46.65 RCW prohibiting such 
operation is in effect, is guilty of driving while license sus- 
pended or revoked in the first degree, a gross misdemeanor. 
Upon the first such conviction, the person shall be punished 
by imprisonment for not less than ten days. Upon the second 
conviction, the person shall be punished by imprisonment for 
not less than ninety days. Upon the third or subsequent con- 
viction, the person shall be punished by imprisonment for not 
less than one hundred eighty days. If the person is also con- 
victed of the offense defined in RCW 46.61.502 or 
46.61.504, when both convictions arise from the same event, 
the minimum sentence of confinement shall be not less than 
ninety days. The minimum sentence of confinement required 
shall not be suspended or deferred. A conviction under this 
subsection does not prevent a person from petitioning for 
reinstatement as provided by RCW 46.65.080. 

(b) A person who violates this section while an order of 
suspension or revocation prohibiting such operation is in 
effect and while the person is not eligible to reinstate his or 
her driver's license or driving privilege, other than for a sus- 
pension for the reasons described in (c) of this subsection, is 
guilty of driving while license suspended or revoked in the 
second degree, a gross misdemeanor. For the purposes of this 
subsection, a person is not considered to be eligible to rein- 
state his or her driver's license or driving privilege if the per- 
son is eligible to obtain an ignition interlock driver's license 
but did not obtain such a license. This subsection applies 
when a person's driver's license or driving privilege has been 
suspended or revoked by reason of: 

(i) A conviction of a felony in the commission of which 
a motor vehicle was used; 

(11) A previous conviction under this section; 

(iii) A notice received by the department from a court or 
diversion unit as provided by RCW 46.20.265, relating to a 
minor who has committed, or who has entered a diversion 
unit concerning an offense relating to alcohol, legend drugs, 
controlled substances, or imitation controlled substances; 

(iv) A conviction of RCW 46.20.410, relating to the vio- 
lation of restrictions of an occupational driver's license, a 
temporary restricted driver's license, or an ignition interlock 
driver's license; 

(v) A conviction of RCW 46.20.345, relating to the oper- 
ation of a motor vehicle with a suspended or revoked license; 

(vi) A conviction of RCW 46.52.020, relating to duty in 
case of injury to or death of a person or damage to an attended 
vehicle; 

(vii) A conviction of RCW 46.61.024, relating to 
attempting to elude pursuing police vehicles; 

(viii) A conviction of RCW 46.61.212(4), relating to 
reckless endangerment of emergency zone workers; 

(ix) A conviction of RCW 46.61.500, relating to reckless 
driving; 

(x) A conviction of RCW 46.61.502 or 46.61.504, relat- 
ing to a person under the influence of intoxicating liquor or 
drugs; 

(xi) A conviction of RCW 46.61.520, relating to vehicu- 
lar homicide; 

(xii) A conviction of RCW 46.61.522, relating to vehic- 
ular assault; 
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(xiii) A conviction of RCW 46.61.527(4), relating to 
reckless endangerment of roadway workers; 

(xiv) A conviction of RCW 46.61.530, relating to racing 
of vehicles on highways; 

(xv) A conviction of RCW 46.61.685, relating to leaving 
children in an unattended vehicle with motor running; 

(xvi) A conviction of RCW 46.61.740, relating to theft of 
motor vehicle fuel; 

(xvii) A conviction of RCW 46.64.048, relating to 
attempting, aiding, abetting, coercing, and committing 
crimes; 

(xviii) An administrative action taken by the department 
under chapter 46.20 RCW; 

(xix) A conviction of a local law, ordinance, regulation, 
or resolution of a political subdivision of this state, the fed- 
eral government, or any other state, of an offense substan- 
tially similar to a violation included in this subsection; or 

(xx) A finding that a person has committed a traffic 
infraction under RCW 46.61.526 and suspension of driving 
privileges pursuant to RCW 46.61.526 (4)(b) or (7)(a)(ii). 

(c) A person who violates this section when his or her 
driver's license or driving privilege is, at the time of the vio- 
lation, suspended or revoked solely because (i) the person 
must furnish proof of satisfactory progress in a required alco- 
holism or drug treatment program, (ii) the person must fur- 
nish proof of financial responsibility for the future as pro- 
vided by chapter 46.29 RCW, (iii) the person has failed to 
comply with the provisions of chapter 46.29 RCW relating to 
uninsured accidents, (iv) the person has failed to respond to a 
notice of traffic infraction, failed to appear at a requested 
hearing, violated a written promise to appear in court, or has 
failed to comply with the terms of a notice of traffic infrac- 
tion or citation, as provided in RCW 46.20.289, (v) the per- 
son has committed an offense in another state that, if commit- 
ted in this state, would not be grounds for the suspension or 
revocation of the person's driver's license, (vi) the person has 
been suspended or revoked by reason of one or more of the 
items listed in (b) of this subsection, but was eligible to rein- 
state his or her driver's license or driving privilege at the time 
of the violation, (vii) the person has received traffic citations 
or notices of traffic infraction that have resulted in a suspen- 
sion under RCW 46.20.267 relating to intermediate drivers' 
licenses, or (viii) the person has been certified by the depart- 
ment of social and health services as a person who is not in 
compliance with a child support order as provided in RCW 
74.20A.320, or any combination of (c)(i) through (viii) of this 
subsection, is guilty of driving while license suspended or 
revoked in the third degree, a misdemeanor. For the purposes 
of this subsection, a person is not considered to be eligible to 
reinstate his or her driver's license or driving privilege if the 
person is eligible to obtain an ignition interlock driver's 
license but did not obtain such a license. 

(2) Upon receiving a record of conviction of any person 
or upon receiving an order by any juvenile court or any duly 
authorized court officer of the conviction of any juvenile 
under this section, the department shall: 

(a) For a conviction of driving while suspended or 
revoked in the first degree, as provided by subsection (1)(a) 
of this section, extend the period of administrative revocation 
imposed under chapter 46.65 RCW for an additional period 
of one year from and after the date the person would other- 
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wise have been entitled to apply for a new license or have his 
or her driving privilege restored; or 
(b) For a conviction of driving while suspended or 
revoked in the second degree, as provided by subsection 
(1)(b) of this section, not issue a new license or restore the 
driving privilege for an additional period of one year from 
and after the date the person would otherwise have been enti- 
tled to apply for a new license or have his or her driving priv- 
ilege restored; or 
(c) Not extend the period of suspension or revocation if 
the conviction was under subsection (1)(c) of this section. If 
the conviction was under subsection (1)(a) or (b) of this sec- 
tion and the court recommends against the extension and the 
convicted person has obtained a valid driver's license, the 
period of suspension or revocation shall not be extended. 
[2015 c 149 § 1; 2011 c 372 § 2. Prior: 2010 c 269 § 7; 2010 
c 252 § 4; 2008 c 282 § 4; 2004 c 95 § 5; 2001 c 325 § 3; 2000 
c 115 § 8; 1999 c 274 § 3; 1993 c 501 § 6; 1992 c 130 § 1; 
1991 c 293 § 6; prior: 1990 c 250 § 47; 1990 c 210 § 5; 1987 
c 388 § 1; 1985 c 302 § 3; 1980 c 148 § 3; prior: 1979 ex.s. c 
136 § 62; 1979 ex.s. c 74 § 1; 1969 c 27 § 2; prior: 1967 ex.s. 
c 145 § 52; 1967 c 167 § 7; 1965 ex.s. c 121 § 43.] 
Rules of court: Bail in criminal traffic offense cases—Mandatory appear- 
ance—CrRLJ 3.2. 
Application—Effective date—2011 c 372: See notes following RCW 
46.61.526. 
Effective date—2010 c 269: See note following RCW 46.20.385. 
Effective date—2010 c 252: See note following RCW 46.61.212. 
Effective date—2008 c 282: See note following RCW 46.20.308. 
Finding—2000 c 115: See note following RCW 46.20.075. 
Impoundment of vehicle: RCW 46.55.113. 


Additional notes found at www.leg.wa.gov 


46.20.385 Ignition interlock driver's license—Appli- 
cation—Eligibility—Cancellation—Costs—Rules. (1)(a) 
Any person licensed under this chapter or who has a valid 
driver's license from another state, who is convicted of: (i) A 
violation of RCW 46.61.502 or 46.61.504 or an equivalent 
local or out-of-state statute or ordinance, or (ii) a violation of 
RCW 46.61.520(1)(a) or an equivalent local or out-of-state 
statute or ordinance, or (iii) a conviction for a violation of 
RCW 46.61.520(1) (b) or (c) if the conviction is the result of 
a charge that was originally filed as a violation of RCW 
46.61.520(1)(a), or (iv) RCW 46.61.522(1)(b) or an equiva- 
lent local or out-of-state statute or ordinance, or (v) RCW 
46.61.522(1) (a) or (c) if the conviction is the result of a 
charge that was originally filed as a violation of RCW 
46.61.522(1)(b) committed while under the influence of 
intoxicating liquor or any drug, or (vi) who has had or will 
have his or her license suspended, revoked, or denied under 
RCW 46.20.3101, or who is otherwise permitted under sub- 
section (8) of this section, may submit to the department an 
application for an ignition interlock driver's license. The 
department, upon receipt of the prescribed fee and upon 
determining that the petitioner is eligible to receive the 
license, may issue an ignition interlock driver's license. 

(b) A person may apply for an ignition interlock driver's 
license anytime, including immediately after receiving the 
notices under RCW 46.20.308 or after his or her license is 
suspended, revoked, or denied. 


Motor Vehicles 


(c) An applicant under this subsection shall provide 
proof to the satisfaction of the department that a functioning 
ignition interlock device has been installed on all vehicles 
operated by the person. 

(i) The department shall require the person to maintain 
the device on all vehicles operated by the person and shall 
restrict the person to operating only vehicles equipped with 
the device, for the remainder of the period of suspension, 
revocation, or denial. Subject to the provisions of RCW 
46.20.720(3)(b)(i1), the installation of an ignition interlock 
device is not necessary on vehicles owned, leased, or rented 
by a person's employer and on those vehicles whose care 
and/or maintenance is the temporary responsibility of the 
employer, and driven at the direction of a person's employer 
as a requirement of employment during working hours. The 
person must provide the department with a declaration pursu- 
ant to RCW 9A.72.085 from his or her employer stating that 
the person's employment requires the person to operate a 
vehicle owned by the employer or other persons during work- 
ing hours. 

(ii) Subject to any periodic renewal requirements estab- 
lished by the department under this section and subject to any 
applicable compliance requirements under this chapter or 
other law, an ignition interlock driver's license granted upon 
a suspension or revocation under RCW 46.61.5055 or 
46.20.3101 extends through the remaining portion of any 
concurrent or consecutive suspension or revocation that may 
be imposed as the result of administrative action and criminal 
conviction arising out of the same incident. 

(iii) The time period during which the person is licensed 
under this section shall apply on a day-for-day basis toward 
satisfying the period of time the ignition interlock device 
restriction is required under RCW 46.20.720, 46.61.5055, 
10.05.140, 46.61.500(3), and 46.61.5249(4). Beginning with 
incidents occurring on or after September 1, 2011, when cal- 
culating the period of time for the restriction under RCW 
46.20.720 (2) or (3), the department must also give the person 
a day-for-day credit for the time period, beginning from the 
date of the incident, during which the person kept an ignition 
interlock device installed on all vehicles the person operates. 
For the purposes of this subsection (1)(c)(iii), the term "all 
vehicles" does not include vehicles that would be subject to 
the employer exception under RCW 46.20.720(3). 

(2) An applicant for an ignition interlock driver's license 
who qualifies under subsection (1) of this section is eligible 
to receive a license only if the applicant files satisfactory 
proof of financial responsibility under chapter 46.29 RCW. 

(3) Upon receipt of evidence that a holder of an ignition 
interlock driver's license granted under this subsection no 
longer has a functioning ignition interlock device installed on 
all vehicles operated by the driver, the director shall give 
written notice by first-class mail to the driver that the ignition 
interlock driver's license shall be canceled. If at any time 
before the cancellation goes into effect the driver submits 
evidence that a functioning ignition interlock device has been 
installed on all vehicles operated by the driver, the cancella- 
tion shall be stayed. If the cancellation becomes effective, the 
driver may obtain, at no additional charge, a new ignition 
interlock driver's license upon submittal of evidence that a 
functioning ignition interlock device has been installed on all 
vehicles operated by the driver. 
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(4) A person aggrieved by the decision of the department 
on the application for an ignition interlock driver's license 
may request a hearing as provided by rule of the department. 

(5) The director shall cancel an ignition interlock driver's 
license after receiving notice that the holder thereof has been 
convicted of operating a motor vehicle in violation of its 
restrictions, no longer meets the eligibility requirements, or 
has been convicted of or found to have committed a separate 
offense or any other act or omission that under this chapter 
would warrant suspension or revocation of a regular driver's 
license. The department must give notice of the cancellation 
as provided under RCW 46.20.245. A person whose ignition 
interlock driver's license has been canceled under this section 
may reapply for a new ignition interlock driver's license if he 
or she is otherwise qualified under this section and pays the 
fee required under RCW 46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock 
company or the person is indigent under RCW 10.101.010, 
the applicant shall pay the cost of installing, removing, and 
leasing the ignition interlock device and shall pay an addi- 
tional fee of twenty dollars per month. Payments shall be 
made directly to the ignition interlock company. The com- 
pany shall remit the additional twenty dollar fee to the depart- 
ment. 

(b) The department shall deposit the proceeds of the 
twenty dollar fee into the ignition interlock device revolving 
account. Expenditures from the account may be used only to 
administer and operate the ignition interlock device revolving 
account program. The department shall adopt rules to provide 
monetary assistance according to greatest need and when 
funds are available. 

(7) The department shall adopt rules to implement igni- 
tion interlock licensing. The department shall consult with 
the administrative office of the courts, the state patrol, the 
Washington association of sheriffs and police chiefs, ignition 
interlock companies, and any other organization or entity the 
department deems appropriate. 

(8)(a) Any person licensed under this chapter who is 
convicted of a violation of RCW 46.61.500 when the charge 
was originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, may submit to 
the department an application for an ignition interlock 
driver's license under this section. 

(b) A person who does not have any driver's license 
under this chapter, but who would otherwise be eligible under 
this section to apply for an ignition interlock license, may 
submit to the department an application for an ignition inter- 
lock license. The department may require the person to take 
any driver's licensing examination under this chapter and 
may require the person to also apply and qualify for a tempo- 
rary restricted driver's license under RCW 46.20.391. [2015 
2nd sp.s. c 3 § 3; 2013 2nd sp.s. c 35 § 20; 2012 c 183 § 8; 
2011 c 293 § 1; 2010 c 269 § 1; 2008 c 282 § 9.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Effective date—2012 c 183: See note following RCW 2.28.175. 


Effective date—2011 c 293 §§ 1-9: "Sections 1 through 9 of this act 
take effect September 1, 2011." [2011 c 293 § 16.] 


Effective date—2010 c 269: "This act takes effect January 1, 2011." 
[2010 c 269 § 12.] 
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46.20.740 Notation on driving record—Verification 
of interlock—Penalty, exception. (1) The department shall 
attach or imprint a notation on the driving record of any per- 
son restricted under RCW 46.20.720, 46.61.5055, or 
10.05.140 stating that the person may operate only a motor 
vehicle equipped with a functioning ignition interlock device. 
The department shall determine the person's eligibility for 
licensing based upon written verification by a company doing 
business in the state that it has installed the required device 
on a vehicle owned or operated by the person seeking rein- 
statement. If, based upon notification from the interlock pro- 
vider or otherwise, the department determines that an ignition 
interlock required under this section is no longer installed or 
functioning as required, the department shall suspend the per- 
son's license or privilege to drive. Whenever the license or 
driving privilege of any person is suspended or revoked as a 
result of noncompliance with an ignition interlock require- 
ment, the suspension shall remain in effect until the person 
provides notice issued by a company doing business in the 
state that a vehicle owned or operated by the person is 
equipped with a functioning ignition interlock device. 

(2) It is a gross misdemeanor for a person with such a 
notation on his or her driving record to operate a motor vehi- 
cle that is not so equipped, unless the notation resulted from 
a restriction imposed as a condition of release and the restric- 
tion has been released by the court prior to driving. 

(3) Any sentence imposed for a violation of subsection 
(2) of this section shall be served consecutively with any sen- 
tence imposed under RCW 46.20.750, 46.61.502, 46.61.504, 
or 46.61.5055. [2015 2nd sp.s. c 3 § 4; 2010 c 269 § 8; 2008 
c 282 § 13; 2004 c 95 § 12; 2001 c 55 § 1; 1997 c 229 § 10; 
1994 c 275 § 24; 1987 c 247 § 4.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 

Effective date—2010 c 269: See note following RCW 46.20.385. 

Effective date—2008 c 282: See note following RCW 46.20.308. 


Additional notes found at www.leg.wa. gov 


46.20.750 Circumventing ignition interlock—Pen- 
alty. (1) A person who is restricted to the use of a vehicle 
equipped with an ignition interlock device is guilty of a gross 
misdemeanor if the restricted driver: 

(a) Tampers with the device by modifying, detaching, 
disconnecting, or otherwise disabling it to allow the restricted 
driver to operate the vehicle; 

(b) Uses or requests another person to use a filter or other 
device to circumvent the ignition interlock or to start or oper- 
ate the vehicle to allow the restricted driver to operate the 
vehicle; 

(c) Has, directs, authorizes, or requests another person to 
tamper with the device by modifying, detaching, disconnect- 
ing, or otherwise disabling it to allow the restricted driver to 
operate the vehicle; or 

(d) Has, allows, directs, authorizes, or requests another 
person to blow or otherwise exhale into the device in order to 
circumvent the device to allow the restricted driver to operate 
the vehicle. 

(2) A person who knowingly assists another person who 
is restricted to the use of a vehicle equipped with an ignition 
interlock device to circumvent the device or to start and oper- 
ate that vehicle is guilty of a gross misdemeanor. The provi- 
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sions of this subsection do not apply if the starting of a motor 
vehicle, or the request to start a motor vehicle, equipped with 
an ignition interlock device is done for the purpose of safety 
or mechanical repair of the device or the vehicle and the per- 
son subject to the court order does not operate the vehicle. 
(3) Any sentence imposed for a violation of subsection 
(1) of this section shall be served consecutively with any sen- 
tence imposed under RCW 46.20.740, 46.61.502, 46.61.504, 
46.61.5055, 46.61.520(1)(a), or 46.61.522(1)(b). [2015 2nd 
sp.s. c 3 § 6; 2005 c 200 § 2; 1994 c 275 § 25; 1987 c 247 § 5.] 
Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Additional notes found at www.leg.wa.gov 


46.20.755 Local verification of ignition interlock 
device installation—Immunity. Ifa person is required, as 
part of the person's judgment and sentence or as a condition 
of release, to install an ignition interlock device on all motor 
vehicles operated by the person and the person is under the 
jurisdiction of the municipality or county probation or super- 
vision department, the probation or supervision department 
must verify the installation of the ignition interlock device or 
devices. The municipality or county probation or supervision 
department satisfies the requirement to verify the installation 
or installations if the municipality or county probation or 
supervision department receives written verification by one 
or more companies doing business in the state that it has 
installed the required device on a vehicle owned or operated 
by the person. The municipality or county shall have no fur- 
ther obligation to supervise the use of the ignition interlock 
device or devices by the person and shall not be civilly liable 
for any injuries or damages caused by the person for failing to 
use an ignition interlock device or for driving under the influ- 
ence of intoxicating liquor or any drug or being in actual 
physical control of a motor vehicle under the influence of 
intoxicating liquor or any drug. [2015 2nd sp.s. c 3 § 15; 
2010 c 269 § 5.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 
Effective date—2010 c 269: See note following RCW 46.20.385. 


Chapter 46.25 RCW 

UNIFORM COMMERCIAL DRIVER'S LICENSE ACT 

Sections 

46.25.052 Commercial learner's permit—Qualifications, authorized use, 
endorsements, restrictions, fee distribution. 

46.25.060 Knowledge and skills examination, exemptions, fee distribu- 
tion. 

46.25.100 Restoration after disqualification—Requalification fee, fee 
distribution. 

46.25.120 Test for alcohol or drugs—Disqualification for refusal of test 


or positive test—Procedures. 


46.25.052 Commercial learner's permit—Qualifica- 
tions, authorized use, endorsements, restrictions, fee dis- 
tribution. (1) The department may issue a CLP to an appli- 
cant who is at least eighteen years of age and holds a valid 
Washington state driver's license and who has: 

(a) Submitted an application on a form or in a format 
provided by the department; 

(b) Passed the general knowledge examination required 
for issuance of a CDL under RCW 46.25.060 for the com- 
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mercial motor vehicle classification in which the applicant 
operates or expects to operate; and 

(c) Paid the appropriate examination fee or fees and an 
application fee of ten dollars until June 30, 2016, and forty 
dollars beginning July 1, 2016. 

(2) A CLP must be marked "commercial learner's per- 
mit" or "CLP," and must be, to the maximum extent practica- 
ble, tamperproof. Other than a photograph of the applicant, it 
must include, but not be limited to, the information required 
on a CDL under RCW 46.25.080(1). 

(3) The holder of a CLP may drive a commercial motor 
vehicle on a highway only when in possession of a valid 
driver's license and accompanied by the holder of a valid 
CDL who has the proper CDL classification and endorsement 
or endorsements necessary to operate the commercial motor 
vehicle. The CDL holder must at all times be physically pres- 
ent in the front seat of the vehicle next to the CLP holder or, 
in the case of a passenger vehicle, directly behind or in the 
first row behind the driver and must have the CLP holder 
under observation and direct supervision. 

(4) A CLP may be classified in the same manner as a 
CDL under RCW 46.25.080(2)(a). 

(5) CLPs may be issued with only P, S, or N endorse- 
ments as described in RCW 46.25.080(2)(b). 

(a) The holder of a CLP with a P endorsement must have 
taken and passed the P endorsement knowledge examination. 
The holder of a CLP with a P endorsement is prohibited from 
operating a commercial motor vehicle carrying passengers 
other than authorized employees or representatives of the 
department and the federal motor carrier safety administra- 
tion, examiners, other trainees, and the CDL holder accompa- 
nying the CLP holder as required under subsection (2) of this 
section. The P endorsement must be class specific. 

(b) The holder of a CLP with an S endorsement must 
have taken and passed the S endorsement knowledge exami- 
nation. The holder of a CLP with an S endorsement is prohib- 
ited from operating a school bus with passengers other than 
authorized employees or representatives of the department 
and the federal motor carrier safety administration, examin- 
ers, other trainees, and the CDL holder accompanying the 
CLP holder as required under subsection (2) of this section. 

(c) The holder of a CLP with an N endorsement must 
have taken and passed the N endorsement knowledge exami- 
nation. The holder of a CLP with an N endorsement may only 
operate an empty tank vehicle and is prohibited from operat- 
ing any tank vehicle that previously contained hazardous 
materials and has not been purged of any residue. 

(6) A CLP may be issued with appropriate restrictions as 
described in RCW 46.25.080(2)(c). In addition, a CLP may 
be issued with the following restrictions: 

(a) "P" restricts the driver from operating a bus with pas- 
sengers; 

(b) "X" restricts the driver from operating a tank vehicle 
that contains cargo; and 

(c) Any restriction as established by rule of the depart- 
ment. 

(7) The holder of a CLP is not authorized to operate a 
commercial motor vehicle transporting hazardous materials. 

(8) A CLP may not be issued for a period to exceed one 
hundred eighty days. The department may renew the CLP for 
one additional one hundred eighty-day period without requir- 
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ing the CLP holder to retake the general and endorsement 
knowledge examinations. 

(9) The department must transmit the fees collected for 
CLPs to the state treasurer for deposit in the highway safety 
fund unless prior to July 1, 2023, the actions described in (a) 
or (b) of this subsection occur, in which case the portion of 
the revenue that is the result of the fee increased in section 
206, chapter 44, Laws of 2015 3rd sp. sess. must be distrib- 
uted to the connecting Washington account created under 
RCW 46.68.395. 

(a) Any state agency files a notice of rule making under 
chapter 34.05 RCW for a rule regarding a fuel standard based 
upon or defined by the carbon intensity of fuel, including a 
low carbon fuel standard or clean fuel standard. 

(b) Any state agency otherwise enacts, adopts, orders, or 
in any way implements a fuel standard based upon or defined 
by the carbon intensity of fuel, including a low carbon fuel 
standard or clean fuel standard. 

(c) Nothing in this subsection acknowledges, establishes, 
or creates legal authority for the department of ecology or any 
other state agency to enact, adopt, order, or in any way imple- 
ment a fuel standard based upon or defined by the carbon 
intensity of fuel, including a low carbon fuel standard or 
clean fuel standard. [2015 3rd sp.s. c 44 § 206; 2013 c 224 § 
5.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2013 c 224: See note following RCW 46.01.130. 


46.25.060 Knowledge and skills examination, exemp- 
tions, fee distribution. (1)(a) No person may be issued a 
commercial driver's license unless that person: 

(i) Is a resident of this state; 

(ii) Has successfully completed a course of instruction in 
the operation of a commercial motor vehicle that has been 
approved by the director or has been certified by an employer 
as having the skills and training necessary to operate a com- 
mercial motor vehicle safely; 

(iii) If he or she does not hold a valid commercial driver's 
license of the appropriate classification, has been issued a 
commercial learner's permit under RCW 46.25.052; and 

(iv) Has passed a knowledge and skills examination for 
driving a commercial motor vehicle that complies with mini- 
mum federal standards established by federal regulation enu- 
merated in 49 C.F.R. Part 383, subparts F, G, and H, in addi- 
tion to other requirements imposed by state law or federal 
regulation. The department may not allow the person to take 
the skills examination during the first fourteen days after ini- 
tial issuance of the person's commercial learner's permit. The 
examinations must be prescribed and conducted by the 
department. 

(b) In addition to the fee charged for issuance or renewal 
of any license, the applicant shall pay a fee of no more than 
ten dollars until June 30, 2016, and thirty-five dollars begin- 
ning July 1, 2016, for the classified knowledge examination, 
classified endorsement knowledge examination, or any com- 
bination of classified license and endorsement knowledge 
examinations. The applicant shall pay a fee of no more than 
one hundred dollars until June 30, 2016, and two hundred 
fifty dollars beginning July 1, 2016, for each classified skill 
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examination or combination of classified skill examinations 
conducted by the department. 

(c) The department may authorize a person, including an 
agency of this or another state, an employer, a private driver 
training facility, or other private institution, or a department, 
agency, or instrumentality of local government, to administer 
the skills examination specified by this section under the fol- 
lowing conditions: 

(i) The examination is the same which would otherwise 
be administered by the state; 

(ii) The third party has entered into an agreement with 
the state that complies with the requirements of 49 C.F.R. 
Sec. 383.75; and 

(iii) The director has adopted rules as to the third party 
testing program and the development and justification for 
fees charged by any third party. 

(d) If the applicant's primary use of a commercial driver's 
license is for any of the following, then the applicant shall 
pay a fee of no more than seventy-five dollars until June 30, 
2016, and two hundred twenty-five dollars beginning July 1, 
2016, for the classified skill examination or combination of 
classified skill examinations whether conducted by the 
department or a third-party tester: 

(1) Public benefit not-for-profit corporations that are fed- 
erally supported head start programs; or 

(ii) Public benefit not-for-profit corporations that sup- 
port early childhood education and assistance programs as 
described in RCW 43.215.405(2). 

(e) Beginning July 1, 2016, if the applicant's primary use 
of a commercial driver's license is to drive a school bus, the 
applicant shall pay a fee of no more than one hundred dollars 
for the classified skill examination or combination of classi- 
fied skill examinations conducted by the department. 

(f) Beginning July 1, 2016, payment of the examination 
fees under this subsection entitles the applicant to take the 
examination up to two times in order to pass. 

(2)(a) The department may waive the skills examination 
and the requirement for completion of a course of instruction 
in the operation of a commercial motor vehicle specified in 
this section for a commercial driver's license applicant who 
meets the requirements of 49 C.F.R. Sec. 383.77. 

(b) An applicant who operates a commercial motor vehi- 
cle for agribusiness purposes is exempt from the course of 
instruction completion and employer skills and training certi- 
fication requirements under this section. By January 1, 2010, 
the department shall submit recommendations regarding the 
continuance of this exemption to the transportation commit- 
tees of the legislature. For purposes of this subsection (2)(b), 
"agribusiness" means a private carrier who in the normal 
course of business primarily transports: 

(1) Farm machinery, farm equipment, implements of hus- 
bandry, farm supplies, and materials used in farming; 

(ii) Agricultural inputs, such as seed, feed, fertilizer, and 
crop protection products; 

(111) Unprocessed agricultural commodities, as defined in 
RCW 17.21.020, where such commodities are produced by 
farmers, ranchers, vineyardists, or orchardists; or 

(iv) Any combination of (b)(i) through (iii) of this sub- 
section. 
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The department shall notify the transportation commit- 
tees of the legislature if the federal government takes action 
affecting the exemption provided in this subsection (2)(b). 

(3) A commercial driver's license or commercial 
learner's permit may not be issued to a person while the per- 
son is subject to a disqualification from driving a commercial 
motor vehicle, or while the person's driver's license is sus- 
pended, revoked, or canceled in any state, nor may a com- 
mercial driver's license be issued to a person who has a com- 
mercial driver's license issued by any other state unless the 
person first surrenders all such licenses, which must be 
returned to the issuing state for cancellation. 

(4) The fees under this section must be deposited into the 
highway safety fund unless prior to July 1, 2023, the actions 
described in (a) or (b) of this subsection occur, in which case 
the portion of the revenue that is the result of the fee 
increased in section 207, chapter 44, Laws of 2015 3rd sp. 
sess. must be distributed to the connecting Washington 
account created under RCW 46.68.395. 

(a) Any state agency files a notice of rule making under 
chapter 34.05 RCW for a rule regarding a fuel standard based 
upon or defined by the carbon intensity of fuel, including a 
low carbon fuel standard or clean fuel standard. 

(b) Any state agency otherwise enacts, adopts, orders, or 
in any way implements a fuel standard based upon or defined 
by the carbon intensity of fuel, including a low carbon fuel 
standard or clean fuel standard. 

(c) Nothing in this subsection acknowledges, establishes, 
or creates legal authority for the department of ecology or any 
other state agency to enact, adopt, order, or in any way imple- 
ment a fuel standard based upon or defined by the carbon 
intensity of fuel, including a low carbon fuel standard or 
clean fuel standard. [2015 3rd sp.s. c 44 § 207; 2013 c 224 § 
6; 2011 c 153 § 1; 2009 c 339 § 1; 2007 c 418 § 1; 2004 c 187 
§ 3; 2002 c 352 § 18; 1989 c 178 § 8.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Effective date—2013 c 224: See note following RCW 46.01.130. 

Effective date—2011 c 153: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect July 1, 2011." 
[2011 c 153 § 2.] 


Effective date—2007 c 418: "This act takes effect January 15, 2008." 
[2007 c 418 § 2.] 


Additional notes found at www.leg.wa.gov 


46.25.100 Restoration after disqualification— 
Requalification fee, fee distribution. (1) When a person 
has been disqualified from operating a commercial motor 
vehicle, the person is not entitled to have the commercial 
driver's license or commercial learner's permit restored until 
after the expiration of the appropriate disqualification period 
required under RCW 46.25.090 or until the department has 
received a drug and alcohol assessment and evidence is pre- 
sented of satisfactory participation in or completion of any 
required drug or alcohol treatment program for ending the 
disqualification under RCW 46.25.090(7). After expiration 
of the appropriate period and upon payment of a requalifica- 
tion fee of twenty dollars until June 30, 2016, and thirty-five 
dollars beginning July 1, 2016, or one hundred fifty dollars if 
the person has been disqualified under RCW 46.25.090(7), 
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the person may apply for a new, duplicate, or renewal com- 
mercial driver's license or commercial learner's permit as pro- 
vided by law. If the person has been disqualified for a period 
of one year or more, the person shall demonstrate that he or 
she meets the commercial driver's license or commercial 
learner's permit qualification standards specified in RCW 
46.25.060. 

(2) The fees under this section must be deposited into the 
highway safety fund unless prior to July 1, 2023, the actions 
described in (a) or (b) of this subsection occur, in which case 
the portion of the revenue that is the result of the fee 
increased in section 208, chapter 44, Laws of 2015 3rd sp. 
sess. must be distributed to the connecting Washington 
account created under RCW 46.68.395. 

(a) Any state agency files a notice of rule making under 
chapter 34.05 RCW for a rule regarding a fuel standard based 
upon or defined by the carbon intensity of fuel, including a 
low carbon fuel standard or clean fuel standard. 

(b) Any state agency otherwise enacts, adopts, orders, or 
in any way implements a fuel standard based upon or defined 
by the carbon intensity of fuel, including a low carbon fuel 
standard or clean fuel standard. 

(c) Nothing in this subsection acknowledges, establishes, 
or creates legal authority for the department of ecology or any 
other state agency to enact, adopt, order, or in any way imple- 
ment a fuel standard based upon or defined by the carbon 
intensity of fuel, including a low carbon fuel standard or 
clean fuel standard. [2015 3rd sp.s. c 44 § 208; 2013 c 224 § 
12; 2002 c 272 § 4; 1989 c 178 § 12.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 
Effective date—2013 c 224: See note following RCW 46.01.130. 


46.25.120 Test for alcohol or drugs—Disqualification 
for refusal of test or positive test—Procedures. (1) A per- 
son who drives a commercial motor vehicle within this state 
is deemed to have given consent, subject to RCW 46.61.506, 
to take a test or tests of that person's breath for the purpose of 
determining that person's alcohol concentration. 

(2) A test or tests may be administered at the direction of 
a law enforcement officer, who after stopping or detaining 
the commercial motor vehicle driver, has reasonable grounds 
to believe that driver was driving a commercial motor vehicle 
while having alcohol in his or her system or while under the 
influence of any drug. 

(3) The law enforcement officer requesting the test under 
subsection (1) of this section shall warn the person requested 
to submit to the test that a refusal to submit will result in that 
person being disqualified from operating a commercial motor 
vehicle under RCW 46.25.090. 

(4) A law enforcement officer who at the time of stop- 
ping or detaining a commercial motor vehicle driver has rea- 
sonable grounds to believe that driver was driving a commer- 
cial motor vehicle while having alcohol, marijuana, or any 
drug in his or her system or while under the influence of alco- 
hol, marijuana, or any drug may obtain a blood test pursuant 
to a search warrant, a valid waiver of the warrant require- 
ment, when exigent circumstances exist, or under any other 
authority of law. 

(5) If the person refuses testing, or a test is administered 
that discloses an alcohol concentration of 0.04 or more or any 
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measurable amount of THC concentration, the law enforce- 
ment officer shall submit a sworn report to the department 
certifying that the test was requested pursuant to subsection 
(1) of this section or a blood test was administered pursuant 
to subsection (4) of this section and that the person refused to 
submit to testing, or a test was administered that disclosed an 
alcohol concentration of 0.04 or more or any measurable 
amount of THC concentration. 


(6) Upon receipt of the sworn report of a law enforce- 
ment officer under subsection (5) of this section, the depart- 
ment shall disqualify the driver from driving a commercial 
motor vehicle under RCW 46.25.090, subject to the hearing 
provisions of RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest. For the pur- 
poses of this section, the hearing shall cover the issues of 
whether a law enforcement officer had reasonable grounds to 
believe the person had been driving or was in actual physical 
control of a commercial motor vehicle within this state while 
having alcohol in the person's system or while under the 
influence of any drug, whether the person refused to submit 
to the test or tests upon request of the officer after having 
been informed that the refusal would result in the disqualifi- 
cation of the person from driving a commercial motor vehi- 
cle, if applicable, and, if the test was administered, whether 
the results indicated an alcohol concentration of 0.04 percent 
or more or any measurable amount of THC concentration. 
The department shall order that the disqualification of the 
person either be rescinded or sustained. Any decision by the 
department disqualifying a person from driving a commercial 
motor vehicle is stayed and does not take effect while a for- 
mal hearing is pending under this section or during the pen- 
dency of a subsequent appeal to superior court so long as 
there is no conviction for a moving violation or no finding 
that the person has committed a traffic infraction that is a 
moving violation during the pendency of the hearing and 
appeal. If the disqualification of the person is sustained after 
the hearing, the person who is disqualified may file a petition 
in the superior court of the county of arrest to review the final 
order of disqualification by the department in the manner 
provided in RCW 46.20.334. 


(7) Ifa motor carrier or employer who is required to have 
a testing program under 49 C.F.R. 382 knows that a commer- 
cial driver in his or her employ has refused to submit to test- 
ing under this section and has not been disqualified from 
driving a commercial motor vehicle, the employer may notify 
law enforcement or his or her medical review officer or 
breath alcohol technician that the driver has refused to submit 
to the required testing. 

(8) The hearing provisions of this section do not apply to 
those persons disqualified from driving a commercial motor 
vehicle under RCW 46.25.090(7). [2015 2nd sp.s. c 3 § 7; 
2013 2nd sp.s. c 35 § 12; 2006 c 327 § 5; 2002 c 272 § 5; 1998 
c41 § 6; 1990 c 250 § 50; 1989 c 178 § 14.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Intent—Construction—Effective date—1998 c 41: See notes follow- 
ing RCW 46.20.265. 


Additional notes found at www.leg.wa.gov 
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Chapter 46.29 RCW 
FINANCIAL RESPONSIBILITY 
Sections 
46.29.033 Application of chapter to RCW 48.177.010. 


46.29.033 Application of chapter to RCW 48.177.010. 
This chapter does not apply to the coverage exclusions under 
RCW 48.177.010(6). [2015 c 236 § 6.] 


Chapter 46.37 RCW 
VEHICLE LIGHTING AND OTHER EQUIPMENT 
Sections 
46.37.427 Studded tire fee. 


46.37.427 Studded tire fee. Beginning July 1, 2016: 

(1)(a) In addition to all other fees imposed on the retail 
sale of tires, a five dollar fee is imposed on the retail sale of 
each new tire sold that contains studs. For the purposes of this 
subsection, "new tire sold that contains studs" means a tire 
that is manufactured for vehicle purposes and contains metal 
studs, and does not include bicycle tires or retreaded vehicle 
tires. 

(b) The five dollar fee must be paid by the buyer to the 
seller, and each seller must collect from the buyer the full 
amount of the fee. The fee collected from the buyer by the 
seller must be paid to the department of revenue in accor- 
dance with RCW 82.32.045; however, the seller retains ten 
percent of the fee collected. 

(c) The portion of the fee paid to the department of reve- 
nue under (b) of this subsection must be deposited in the 
motor vehicle fund created under RCW 46.68.070. 

(2) The fee to be collected by the seller, less the ten per- 
cent that the seller retains as specified in subsection (1)(b) of 
this section, must be held in trust by the seller until paid to the 
department of revenue, and any seller who appropriates or 
converts the fee collected to any use other than the payment 
of the fee on the due date is guilty of a gross misdemeanor. 

(3) Any seller that fails to collect the fee imposed under 
this section or, having collected the fee, fails to pay it to the 
department of revenue by the date due, whether such failure 
is the result of the seller or the result of acts or conditions 
beyond the seller's control, is personally liable to the state for 
the amount of the fee. 

(4) The amount of the fee, until paid by the buyer to the 
seller or to the department of revenue, constitutes a debt from 
the buyer to the seller. Any seller who fails or refuses to col- 
lect the fee as required with the intent to violate this section 
or to gain some advantage or benefit and any buyer who 
refuses to pay the fee due is guilty of a misdemeanor. 

(5) The department of revenue must collect on the busi- 
ness excise tax return from the businesses selling new tires 
that contain studs at retail the number of tires sold and the fee 
imposed under this section. The department of revenue must 
incorporate into its audit cycle a reconciliation of the number 
of tires sold and the amount of revenue collected by the busi- 
nesses selling new tires that contain studs. 

(6) All other applicable provisions of chapter 82.32 
RCW have full force and application with respect to the fee 
imposed under this section. 
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(7) The department of revenue must administer this sec- 
tion. [2015 3rd sp.s. c 44 § 210.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Chapter 46.44 RCW 
SIZE, WEIGHT, LOAD 
Sections 
46.44.190 Firefighting apparatus. 


46.44.190 Firefighting apparatus. (1) As used in this 
section, "firefighting apparatus" means a vehicle or combina- 
tion of vehicles, owned by a regularly organized fire suppres- 
sion agency, designed, maintained, and used exclusively for 
fire suppression and rescue or for fire prevention activities. 
These vehicles and associated loads or equipment are neces- 
sary to protect the public safety and are considered nondivis- 
ible loads. A vehicle or combination of vehicles that is not 
designed primarily for fire suppression including, but not 
limited to, a hazardous materials response vehicle, bus, 
mobile kitchen, mobile sanitation facility, and heavy equip- 
ment transport vehicle is not a firefighting apparatus for pur- 
poses of this section. 

(2) Firefighting apparatus must comply with all applica- 
ble federal and state vehicle operating and safety criteria, 
including rules adopted by agencies within each jurisdiction. 

(3) All owners and operators of firefighting apparatus 
shall comply with current information, provided by the 
department, regarding the applicable load restrictions of state 
and local bridges within the designated fire service area, 
including any automatic or mutual aid agreement areas. 

(4) Firefighting apparatus operating within a fire district 
or municipal department boundary of the owner of the appa- 
ratus, including any automatic or mutual aid agreement areas, 
may operate without a permit if: 

(a) The weight does not exceed: 

(i) 600 pounds per inch width of tire; 

(ii) 24,000 pounds on a single axle; 

(iii) 43,000 pounds on a tandem axle set; 

(iv) 67,000 pounds gross vehicle weight, subject to the 
gross weight limits of RCW 46.44.091(1) (c), (d), and (e); 

(v) The tire manufacturer's tire load rating. 

(b) There is no tridem axle set. 

(c) The dimensions do not exceed: 

(1) 8 feet, 6 inches wide; 

(11) 14 feet high; 

(iii) 65 feet overall length; 

(iv) 15 foot front overhang; 

(v) Rear overhang not exceeding the length of the wheel 
base. 

(5) Operators of firefighting apparatus that exceed the 
weight limits in subsection (4) of this section must apply for 
an overweight permit with the department. The maximum 
weight a firefighting apparatus may weigh is 50,000 pounds 
on the tandem axle set and 31,000 pounds on a single drive 
axle, and may not exceed 670 pounds per inch width of tire. 
The maximum weight limit must include the weight of a full 
water tank, if applicable, all equipment necessary for opera- 
tion, and the normal number of personnel usually assigned to 
be on board, or four personnel, whichever is greater. At least 
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four personnel must be physically present at the time the 
apparatus is weighed. 

(6) When applying for a permit, a current weight slip 
from a certified scale must be attached to the department's 
application form. Upon receiving an application, the depart- 
ment shall transmit it to the local jurisdictions in which the 
firefighting apparatus will be operating, so that the local 
jurisdictions can make a determination on the need for local 
travel and route restrictions within the operating area. The 
department shall issue a permit within twenty days of receiv- 
ing a permit application and shall issue the permit on an 
annual basis for the apparatus to operate on the state highway 
system, with reference made to applicable load restrictions 
and any other limitations stipulated on the permit, including 
limitations placed by local jurisdictions. 

(7) Firefighting apparatus in operation in this state before 
June 13, 2002, and privately owned industrial firefighting 
apparatus used for purposes of providing emergency 
response and mutual aid are each exempt from subsections 
(4) and (5) of this section. However, operators of the exempt 
firefighting apparatus must still obtain an annual permit 
under subsection (6) of this section. 

(8) Firefighting apparatus without the proper overweight 
permits are prohibited from being operated on city, county, or 
state roadways until the apparatus is within legal weight lim- 
its and a current permit has been issued by the department. 
When the permit is issued, the fire district must notify the 
Washington state patrol that the apparatus is in compliance 
with overweight permit regulations. 

(9) The Washington state patrol may conduct random 
spot checks of firefighting apparatus to ensure compliance 
with overweight permit regulations. If a firefighting appara- 
tus is found to be not in compliance with overweight permit 
regulations, the state patrol shall issue a violation notice to 
the fire department stating this fact and prohibiting operation 
of the apparatus on city, county, and state roadways. 

(10) It is a traffic infraction to continue to operate a fire- 
fighting apparatus on the roadways after a violation notice 
has been issued. The following penalties apply: 

(a) For a first offense, the penalty will be no less than 
fifty dollars but no more than fifty dollars; 

(b) For a second offense, the penalty will be no less than 
seventy-five dollars; 

(c) For a third or subsequent offense, the penalty will be 
no less than one hundred dollars. 

(11) No individual liability attaches to an employee or 
volunteer of the penalized fire department. [2015 c 16 § 1; 
2002 c 231 § 1; 2001 c 262 § 3.] 


Chapter 46.52 RCW 
ACCIDENTS—REPORTS— 
ABANDONED VEHICLES 
Sections 
46.52.130 Abstract of driving record—Access—Fee— Violations. 


46.52.130 Abstract of driving record—Access— 
Fee—Violations. Upon a proper request, the department 
may furnish an abstract of a person's driving record as permit- 
ted under this section. 


46.52.130 


(1) Contents of abstract of driving record. An abstract 
of a person's driving record, whenever possible, must 
include: 

(a) An enumeration of motor vehicle accidents in which 
the person was driving, including: 

(1) The total number of vehicles involved; 

(11) Whether the vehicles were legally parked or moving; 

(iii) Whether the vehicles were occupied at the time of 
the accident; and 

(iv) Whether the accident resulted in a fatality; 

(b) Any reported convictions, forfeitures of bail, or find- 
ings that an infraction was committed based upon a violation 
of any motor vehicle law; 

(c) The status of the person's driving privilege in this 
state; and 

(d) Any reports of failure to appear in response to a traf- 
fic citation or failure to respond to a notice of infraction 
served upon the named individual by an arresting officer. 

(2) Release of abstract of driving record. An abstract 
of a person's driving record may be furnished to the following 
persons or entities: 

(a) Named individuals. (i) An abstract of the full driv- 
ing record maintained by the department may be furnished to 
the individual named in the abstract. 

(11) Nothing in this section prevents a court from provid- 
ing a copy of the driver's abstract to the individual named in 
the abstract or that named individual's attorney, provided that 
the named individual has a pending or open infraction or 
criminal case in that court. A pending case includes criminal 
cases that have not reached a disposition by plea, stipulation, 
trial, or amended charge. An open infraction or criminal case 
includes cases on probation, payment agreement or subject 
to, or in collections. Courts may charge a reasonable fee for 
the production and copying of the abstract for the individual. 

(b) Employers or prospective employers. (i)(A) An 
abstract of the full driving record maintained by the depart- 
ment may be furnished to an employer or prospective 
employer or an agent acting on behalf of an employer or pro- 
spective employer of the named individual for purposes 
related to driving by the individual as a condition of employ- 
ment or otherwise at the direction of the employer. 

(B) Release of an abstract of the driving record of an 
employee or prospective employee requires a statement 
signed by: (I) The employee or prospective employee that 
authorizes the release of the record; and (II) the employer 
attesting that the information is necessary for employment 
purposes related to driving by the individual as a condition of 
employment or otherwise at the direction of the employer. If 
the employer or prospective employer authorizes an agent to 
obtain this information on their behalf, this must be noted in 
the statement. The statement must also note that any informa- 
tion contained in the abstract related to an adjudication that is 
subject to a court order sealing the juvenile record of an 
employee or prospective employee may not be used by the 
employer or prospective employer, or an agent authorized to 
obtain this information on their behalf, unless required by 
federal regulation or law. The employer or prospective 
employer must afford the employee or prospective employee 
an opportunity to demonstrate that an adjudication contained 
in the abstract is subject to a court order sealing the juvenile 
record. 
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(C) Upon request of the person named in the abstract 
provided under this subsection, and upon that same person 
furnishing copies of court records ruling that the person was 
not at fault in a motor vehicle accident, the department must 
indicate on any abstract provided under this subsection that 
the person was not at fault in the motor vehicle accident. 

(D) No employer or prospective employer, nor any agent 
of an employer or prospective employer, may use informa- 
tion contained in the abstract related to an adjudication that is 
subject to a court order sealing the juvenile record of an 
employee or prospective employee for any purpose unless 
required by federal regulation or law. The employee or pro- 
spective employee must furnish a copy of the court order 
sealing the juvenile record to the employer or prospective 
employer, or the agent of the employer or prospective 
employer, as may be required to ensure the application of this 
subsection. 

(ii) In addition to the methods described in (b)(i) of this 
subsection, the director may enter into a contractual agree- 
ment with an employer or its agent for the purpose of review- 
ing the driving records of existing employees for changes to 
the record during specified periods of time. The department 
shall establish a fee for this service, which must be deposited 
in the highway safety fund. The fee for this service must be 
set at a level that will not result in a net revenue loss to the 
state. Any information provided under this subsection must 
be treated in the same manner and is subject to the same 
restrictions as driving record abstracts. 

(c) Volunteer organizations. (i) An abstract of the full 
driving record maintained by the department may be fur- 
nished to a volunteer organization or an agent for a volunteer 
organization for which the named individual has submitted 
an application for a position that would require driving by the 
individual at the direction of the volunteer organization. 

(ii) Release of an abstract of the driving record of a pro- 
spective volunteer requires a statement signed by: (A) The 
prospective volunteer that authorizes the release of the 
record; and (B) the volunteer organization attesting that the 
information is necessary for purposes related to driving by 
the individual at the direction of the volunteer organization. If 
the volunteer organization authorizes an agent to obtain this 
information on their behalf, this must be noted in the state- 
ment. 

(d) Transit authorities. An abstract of the full driving 
record maintained by the department may be furnished to an 
employee or agent of a transit authority checking prospective 
volunteer vanpool drivers for insurance and risk management 
needs. 

(e) Insurance carriers. (i) An abstract of the driving 
record maintained by the department covering the period of 
not more than the last three years may be furnished to an 
insurance company or its agent: 

(A) That has motor vehicle or life insurance in effect 
covering the named individual; 

(B) To which the named individual has applied; or 

(C) That has insurance in effect covering the employer or 
a prospective employer of the named individual. 

(ii) The abstract provided to the insurance company 
must: 

(A) Not contain any information related to actions com- 
mitted by law enforcement officers or firefighters, as both 
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terms are defined in RCW 41.26.030, or by Washington state 
patrol officers, while driving official vehicles in the perfor- 
mance of their occupational duty. This does not apply to any 
situation where the vehicle was used in the commission of a 
misdemeanor or felony; 

(B) Include convictions under RCW 46.61.5249 and 
46.61.525, except that the abstract must report the convic- 
tions only as negligent driving without reference to whether 
they are for first or second degree negligent driving; and 

(C) Exclude any deferred prosecution under RCW 
10.05.060, except that if a person is removed from a deferred 
prosecution under RCW 10.05.090, the abstract must show 
the deferred prosecution as well as the removal. 

(iii) Any policy of insurance may not be canceled, non- 
renewed, denied, or have the rate increased on the basis of 
information regarding an accident included in the abstract of 
a driving record, unless the policyholder was determined to 
be at fault. 

(iv) Any insurance company or its agent, for underwrit- 
ing purposes relating to the operation of commercial motor 
vehicles, may not use any information contained in the 
abstract relative to any person's operation of motor vehicles 
while not engaged in such employment. Any insurance com- 
pany or its agent, for underwriting purposes relating to the 
operation of noncommercial motor vehicles, may not use any 
information contained in the abstract relative to any person's 
operation of commercial motor vehicles. 

(v) The director may enter into a contractual agreement 
with an insurance company or its agent for the limited pur- 
pose of reviewing the driving records of existing policyhold- 
ers for changes to the record during specified periods of time. 
The department shall establish a fee for this service, which 
must be deposited in the highway safety fund. The fee for this 
service must be set at a level that will not result in a net reve- 
nue loss to the state. Any information provided under this 
subsection must be treated in the same manner and is subject 
to the same restrictions as driving record abstracts. 

(f) Alcohol/drug assessment or treatment agencies. 
An abstract of the driving record maintained by the depart- 
ment covering the period of not more than the last five years 
may be furnished to an alcohol/drug assessment or treatment 
agency approved by the department of social and health ser- 
vices to which the named individual has applied or been 
assigned for evaluation or treatment, for purposes of assisting 
employees in making a determination as to what level of 
treatment, if any, is appropriate, except that the abstract must: 

(i) Also include records of alcohol-related offenses, as 
defined in RCW 46.01.260(2), covering a period of not more 
than the last ten years; and 

(ii) Indicate whether an alcohol-related offense was orig- 
inally charged as a violation of either RCW 46.61.502 or 
46.61.504. 

(g) Attorneys—City attorneys, county prosecuting 
attorneys, and named individual's attorney of record. An 
abstract of the full driving record maintained by the depart- 
ment, including whether a recorded violation is an alcohol- 
related offense, as defined in RCW 46.01.260(2), that was 
originally charged as a violation of either RCW 46.61.502 or 
46.61.504, may be furnished to city attorneys, county prose- 
cuting attorneys, or the named individual's attorney of record. 
City attorneys, county prosecuting attorneys, or the named 
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individual's attorney of record may provide the driving record 
to alcohol/drug assessment or treatment agencies approved 
by the department of social and health services to which the 
named individual has applied or been assigned for evaluation 
or treatment. 

(h) State colleges, universities, or agencies, or units of 
local government. An abstract of the full driving record 
maintained by the department may be furnished to (i) state 
colleges, universities, or agencies for employment and risk 
management purposes or (ii) units of local government 
authorized to self-insure under RCW 48.62.031 for employ- 
ment and risk management purposes. 

(1) Superintendent of public instruction. An abstract of 
the full driving record maintained by the department may be 
furnished to the superintendent of public instruction for 
review of public school bus driver records. The superinten- 
dent or superintendent's designee may discuss information on 
the driving record with an authorized representative of the 
employing school district for employment and risk manage- 
ment purposes. 

(3) Release to third parties prohibited. Any person or 
entity receiving an abstract of a person's driving record under 
subsection (2)(b) through (i) of this section shall use the 
abstract exclusively for his, her, or its own purposes or as oth- 
erwise expressly permitted under this section, and shall not 
divulge any information contained in the abstract to a third 
party. 

(4) Fee. The director shall collect a thirteen dollar fee for 
each abstract of a person's driving record furnished by the 
department. Fifty percent of the fee must be deposited in the 
highway safety fund, and fifty percent of the fee must be 
deposited according to RCW 46.68.038. 

(5) Violation. (a) Any negligent violation of this section 
is a gross misdemeanor. 

(b) Any intentional violation of this section is a class C 
felony. 

(6) Effective July 1, 2019, the contents of a driving 
abstract pursuant to this section shall not include any infor- 
mation related to sealed juvenile records unless that informa- 
tion is required by federal law or regulation. [2015 2nd sp.s. 
c 3 § 12; 2015 c 265 § 4. Prior: 2012 c 74 § 6; 2012 c 73 § 1; 
2010 c 253 § 1; 2009 c 276 § 1; 2008 c 253 § 1; 2007 c 424 § 
3; 2004 c 49 § 1; 2003 c 367 § 1; prior: 2002 c 352 § 20; 2002 
c 221 § 1; 2001 c 309 § 1; 1998 c 165 § 11; 1997 c 66 § 12; 
prior: 1996 c 307 § 4; 1996 c 183 § 2; 1994 c 275 § 16; 1991 
c 243 § 1; 1989 c 178 § 24; prior: 1987 Ist ex.s c 9 § 2; 1987 
c 397 § 2; 1987 c 181 § 1; 1986 c 74 § 1; 1985 ex.s.c 1 § 11; 
1979 ex.s. c 136 § 84; 1977 ex.s. c 356 § 2; 1977 ex.s. c 140 
§ 1; 1973 1st ex.s. c 37 § 1; 1969 ex.s. c 40 § 3; 1967 c 174 § 
2; 1967 c 32 § 63; 1963 c 169 § 65; 1961 ex.s. c 21 § 27.] 
Rules of court: Bail in criminal traffic offense cases—Mandatory appear- 

ance—CrRLJ 3.2. 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Effective date—2012 c 74 §§ 1-12: See note following RCW 
46.17.100. 

Effective date—2010 c 253: "This act takes effect October 31, 2010." 
[2010 c 253 § 3.] 


Effective date—2008 c 253: "This act takes effect August 1, 2008." 
[2008 c 253 § 2.] 
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Effective date—2007 c 424: See note following RCW 46.20.293. 
Intent—1987 c 397: See note following RCW 46.61.410. 
Abstract of driving record to be furnished: RCW 46.29.050. 


Use of highway safety fund to defray cost of furnishing and maintaining driv- 
ing records: RCW 46.68.060. 


Additional notes found at www.leg.wa.gov 
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TOWING AND IMPOUNDMENT 
Sections 
46.55.060 Business location—Requirements. 


46.55.060 Business location—Requirements. (1) The 
address that the tow truck operator lists on his or her applica- 
tion shall be the business location of the firm where its files 
are kept. Each separate business location requires a separate 
registration under this chapter. The application shall also list 
all locations of secure areas for vehicle storage and redemp- 
tion. 

(2) Before an additional lot may be used for vehicle stor- 
age, it must be inspected and approved by the state patrol. 
The lot must also be inspected and approved on an annual 
basis for continued use. 

(3) Each business location must have a sign displaying 
the firm's name that is readable from the street. 

(4) At the business locations listed where vehicles may 
be redeemed, the registered operator shall post in a conspicu- 
ous and accessible location: 

(a) All pertinent licenses and permits to operate as a reg- 
istered tow truck operator; 

(b) The current towing and storage charges itemized on a 
form approved by the department; 

(c) The vehicle redemption procedure and rights; 

(d) Information supplied by the department as to where 
complaints regarding either equipment or service are to be 
directed; 

(e) Information concerning the acceptance of commer- 
cially reasonable tender as defined in RCW 46.55.120(1)(f). 

(5) The department shall adopt rules concerning fencing 
and security requirements of storage areas, which may pro- 
vide for modifications or exemptions where needed to 
achieve compliance with local zoning laws. 

(6) On any day when the registered tow truck operator 
holds the towing services open for business, the business 
office shall remain open with personnel present who are able 
to release impounded vehicles in accordance with this chap- 
ter and the rules adopted under it. The normal business hours 
of a towing service shall be from 8:00 a.m. to 5:00 p.m. on 
weekdays, excluding Saturdays, Sundays, and holidays. The 
business office may be closed for no more than one hour 
between the hours of 11:00 a.m. and 1:00 p.m. if a notice is 
clearly visible at the door with a telephone number at which 
personnel can be reached to return within no more than one- 
half of an hour to release an impounded vehicle. If the caller 
does in fact redeem the vehicle when the personnel returns to 
release the vehicle, the accrual of charges for storage ceases 
at the time of the call. 

(7) A registered tow truck operator shall maintain per- 
sonnel who can be contacted twenty-four hours a day to 
release impounded vehicles within a reasonable time. 
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(8) A registered operator shall provide access to a tele- 
phone for any person redeeming a vehicle, at the time of 
redemption. [2015 c 227 § 1; 1989 c 111 § 6; 1987 c 311 § 3; 
1985 c 377 § 6.] 


Chapter 46.61 RCW 
RULES OF THE ROAD 


Sections 

46.61.184 Bicycle, moped, or street legal motorcycle at intersection with 
inoperative vehicle detection device. 

46.61.410 Increases by secretary of transportation—Maximum speed 
limit for trucks—Auto stages—Signs and notices. 

46.61.503 Driver under twenty-one consuming alcohol or marijuana— 
Penalties. 

46.61.504 Physical control of vehicle under the influence. 


46.61.5054 Alcohol violators—Additional fee—Distribution. 

46.61.5055 Alcohol and drug violators—Penalty schedule. 

46.61.50571 Alcohol or marijuana violators—Mandatory appearances— 
Electronic monitoring or alcohol abstinence monitoring. 


46.61.506 Persons under influence of intoxicating liquor or drug—Evi- 
dence—Tests—Information concerning tests. 

46.61.508 Liability of medical personnel withdrawing blood. 

46.61.745 Possessing or consuming marijuana in vehicle on highway— 


Penalty, exceptions—Definition. 


46.61.184 Bicycle, moped, or street legal motorcycle 
at intersection with inoperative vehicle detection device. 
Notwithstanding any provision of law to the contrary, the 
operator of a bicycle, moped, or street legal motorcycle 
approaching an intersection, including a left turn intersection, 
that is controlled by a triggered traffic control signal using a 
vehicle detection device that is inoperative due to the size or 
composition of the bicycle, moped, or street legal motorcycle 
shall come to a full and complete stop at the intersection. If 
the traffic control signal, including the left turn signal, as 
appropriate, fails to operate after one cycle of the traffic sig- 
nal, the operator may, after exercising due care, proceed 
directly through the intersection or proceed to turn left, as 
appropriate. It is not a defense to a violation of RCW 
46.61.050 that the operator of a bicycle, moped, or motorcy- 
cle proceeded under the belief that a traffic control signal 
used a vehicle detection device or was inoperative due to the 
size or composition of the bicycle, moped, or motorcycle 
when the signal did not use a vehicle detection device or that 
any such device was not in fact inoperative due to the size or 
composition of the bicycle, moped, or motorcycle. For pur- 
poses of this section, "bicycle" includes a bicycle, as defined 
in RCW 46.04.071, and an electric-assisted bicycle, as 
defined in RCW 46.04.169. [2015 c 32 § 1; 2014 c 167 § 1.] 


46.61.410 Increases by secretary of transportation— 
Maximum speed limit for trucks—Auto stages—Signs 
and notices. (1)(a) Subject to subsection (2) of this section 
the secretary may increase the maximum speed limit on any 
highway or portion thereof to not more than seventy-five 
miles per hour in accordance with the design speed thereof 
(taking into account all safety elements included therein), or 
whenever the secretary determines upon the basis of an engi- 
neering and traffic investigation that such greater speed is 
reasonable and safe under the circumstances existing on such 
part of the highway. 

(b) The greater maximum limit established under (a) of 
this subsection shall be effective when appropriate signs giv- 
ing notice thereof are erected, or if a maximum limit is estab- 
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lished for auto stages which is lower than the limit for auto- 
mobiles, the auto stage speed limit shall become effective 
thirty days after written notice thereof is mailed in the manner 
provided in subsection (4) of this section. 

(c) Such maximum speed limit may be declared to be 
effective at all times or at such times as are indicated upon 
said signs or in the case of auto stages, as indicated in said 
written notice; and differing limits may be established for dif- 
ferent times of day, different types of vehicles, varying 
weather conditions, and other factors bearing on safe speeds, 
which shall be effective when posted upon appropriate fixed 
or variable signs or if a maximum limit is established for auto 
stages which is lower than the limit for automobiles, the auto 
stage speed limit shall become effective thirty days after writ- 
ten notice thereof is mailed in the manner provided in subsec- 
tion (4) of this section. 

(2) The maximum speed limit for vehicles over ten thou- 
sand pounds gross weight and vehicles in combination except 
auto stages shall not exceed sixty miles per hour and may be 
established at a lower limit by the secretary as provided in 
RCW 46.61.405. 

(3) The word "trucks" used by the department on signs 
giving notice of maximum speed limits means vehicles over 
ten thousand pounds gross weight and all vehicles in combi- 
nation except auto stages. 

(4) Whenever the secretary establishes maximum speed 
limits for auto stages lower than the maximum limits for 
automobiles, the secretary shall cause to be mailed notice 
thereof to each auto transportation company holding a certif- 
icate of public convenience and necessity issued by the 
Washington utilities and transportation commission. The 
notice shall be mailed to the chief place of business within the 
state of Washington of each auto transportation company or 
if none then its chief place of business without the state of 
Washington. [2015 c 58 § 2; 1996 c 52 § 1; 1987 c 397 § 4; 
1977 ex.s.c 151 § 35; 1974 ex.s. c 103 § 2; 1970 ex.s. c 100 
§ 1; 1969 ex.s. c 12 § 1; 1965 ex.s. c 155 § 55; 1963 c 16 § 3. 
Formerly RCW 46.48.013.] 

Intent—1987 c 397: "It is the intent of the legislature to increase the 
speed limit to sixty-five miles per hour on those portions of the rural inter- 
state highway system where the increase would be safe and reasonable and is 


allowed by federal law. It is also the intent of the legislature that the sixty- 
five miles per hour speed limit be strictly enforced." [1987 c 397 § 1.] 


Additional notes found at www.leg.wa.gov 


46.61.503 Driver under twenty-one consuming alco- 
hol or marijuana—Penalties. (1) Notwithstanding any 
other provision of this title, a person is guilty of driving or 
being in physical control of a motor vehicle after consuming 
alcohol or marijuana if the person operates or is in physical 
control of a motor vehicle within this state and the person: 

(a) Is under the age of twenty-one; and 

(b) Has, within two hours after operating or being in 
physical control of the motor vehicle, either: 

(i) An alcohol concentration of at least 0.02 but less than 
the concentration specified in RCW 46.61.502, as shown by 
analysis of the person's breath or blood made under RCW 
46.61.506; or 

(ii) A THC concentration above 0.00 but less than the 
concentration specified in RCW 46.61.502, as shown by 
analysis of the person's blood made under RCW 46.61.506. 
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(2) It is an affirmative defense to a violation of subsec- 
tion (1) of this section, which the defendant must prove by a 
preponderance of the evidence, that the defendant consumed 
a sufficient quantity of alcohol or marijuana after the time of 
driving or being in physical control and before the adminis- 
tration of an analysis of the person's breath or blood to cause 
the defendant's alcohol or THC concentration to be in viola- 
tion of subsection (1) of this section within two hours after 
driving or being in physical control. The court shall not admit 
evidence of this defense unless the defendant notifies the 
prosecution prior to the earlier of: (a) Seven days prior to 
trial; or (b) the omnibus or pretrial hearing in the case of the 
defendant's intent to assert the affirmative defense. 

(3) No person may be convicted under this section for 
being in physical control of a motor vehicle and it is an affir- 
mative defense to any action pursuant to RCW 46.20.308 to 
suspend, revoke, or deny the privilege to drive, if, prior to 
being pursued by a law enforcement officer, the person has 
moved the vehicle safely off the roadway. 

(4) Analyses of blood or breath samples obtained more 
than two hours after the alleged driving or being in physical 
control may be used as evidence that within two hours of the 
alleged driving or being in physical control, a person had an 
alcohol or THC concentration in violation of subsection (1) 
of this section. 

(5) A violation of this section is a misdemeanor. [2015 
2nd sp.s. c 3 § 14; 2013 c 3 § 34 (Initiative Measure No. 502, 
approved November 6, 2012). Prior: 1998 c 213 § 4; 1998 c 
207 § 5; 1998 c 41 § 8; 1995 c 332 § 2; 1994 c 275 § 10. For- 
merly RCW 46.20.309.] 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 

Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 

Intent—Construction—Effective date—1998 c 41: See notes follow- 
ing RCW 46.20.265. 
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46.61.504 Physical control of vehicle under the influ- 
ence. (1) A person is guilty of being in actual physical con- 
trol of a motor vehicle while under the influence of intoxicat- 
ing liquor or any drug if the person has actual physical con- 
trol of a vehicle within this state: 

(a) And the person has, within two hours after being in 
actual physical control of the vehicle, an alcohol concentra- 
tion of 0.08 or higher as shown by analysis of the person's 
breath or blood made under RCW 46.61.506; or 

(b) The person has, within two hours after being in actual 
physical control of a vehicle, a THC concentration of 5.00 or 
higher as shown by analysis of the person's blood made under 
RCW 46.61.506; or 

(c) While the person is under the influence of or affected 
by intoxicating liquor or any drug; or 

(d) While the person is under the combined influence of 
or affected by intoxicating liquor and any drug. 

(2) The fact that a person charged with a violation of this 
section is or has been entitled to use a drug under the laws of 
this state does not constitute a defense against any charge of 
violating this section. No person may be convicted under this 
section and it is an affirmative defense to any action pursuant 
to RCW 46.20.308 to suspend, revoke, or deny the privilege 
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to drive if, prior to being pursued by a law enforcement offi- 
cer, the person has moved the vehicle safely off the roadway. 

(3)(a) It is an affirmative defense to a violation of sub- 
section (1)(a) of this section which the defendant must prove 
by a preponderance of the evidence that the defendant con- 
sumed a sufficient quantity of alcohol after the time of being 
in actual physical control of the vehicle and before the admin- 
istration of an analysis of the person's breath or blood to 
cause the defendant's alcohol concentration to be 0.08 or 
more within two hours after being in such control. The court 
shall not admit evidence of this defense unless the defendant 
notifies the prosecution prior to the omnibus or pretrial hear- 
ing in the case of the defendant's intent to assert the affirma- 
tive defense. 

(b) It is an affirmative defense to a violation of subsec- 
tion (1)(b) of this section, which the defendant must prove by 
a preponderance of the evidence, that the defendant con- 
sumed a sufficient quantity of marijuana after the time of 
being in actual physical control of the vehicle and before the 
administration of an analysis of the person's blood to cause 
the defendant's THC concentration to be 5.00 or more within 
two hours after being in control of the vehicle. The court shall 
not admit evidence of this defense unless the defendant noti- 
fies the prosecution prior to the omnibus or pretrial hearing in 
the case of the defendant's intent to assert the affirmative 
defense. 

(4)(a) Analyses of blood or breath samples obtained 
more than two hours after the alleged being in actual physical 
control of a vehicle may be used as evidence that within two 
hours of the alleged being in such control, a person had an 
alcohol concentration of 0.08 or more in violation of subsec- 
tion (1)(a) of this section, and in any case in which the analy- 
sis shows an alcohol concentration above 0.00 may be used 
as evidence that a person was under the influence of or 
affected by intoxicating liquor or any drug in violation of 
subsection (1)(c) or (d) of this section. 

(b) Analyses of blood samples obtained more than two 
hours after the alleged being in actual physical control of a 
vehicle may be used as evidence that within two hours of the 
alleged being in control of the vehicle, a person had a THC 
concentration of 5.00 or more in violation of subsection 
(1)(b) of this section, and in any case in which the analysis 
shows a THC concentration above 0.00 may be used as evi- 
dence that a person was under the influence of or affected by 
marijuana in violation of subsection (1)(c) or (d) of this sec- 
tion. 

(5) Except as provided in subsection (6) of this section, a 
violation of this section is a gross misdemeanor. 

(6) It is a class C felony punishable under chapter 9.94A 
RCW, or chapter 13.40 RCW if the person is a juvenile, if: 

(a) The person has four or more prior offenses within ten 
years as defined in RCW 46.61.5055; or 

(b) The person has ever previously been convicted of: 

(i) Vehicular homicide while under the influence of 
intoxicating liquor or any drug, RCW 46.61.520(1)(a); 

(11) Vehicular assault while under the influence of intox- 
icating liquor or any drug, RCW 46.61.522(1)(b); 

(iii) An out-of-state offense comparable to the offense 
specified in (b)(i) or (ii) of this subsection; or 

(iv) A violation of this subsection (6) or RCW 
46.61.502(6). [2015 2nd sp.s. c 3 § 24; 2013 c 3 § 35 (Initia- 
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tive Measure No. 502, approved November 6, 2012); 2011 c 
293 § 3; 2008 c 282 § 21; 2006 c 73 § 2; 1998 c 213 § 5; 1994 
c 275 § 3; 1993 c 328 § 2; 1987 c 373 § 3; 1986 c 153 § 3; 
1979 ex.s. c 176 § 2.] 
Rules of court: Bail in criminal traffic offense cases—Mandatory appear- 
ance—CrRLJ 3.2. 

Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 

Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 

Effective date—2011 c 293 §§ 1-9: See note following RCW 
46.20.385. 

Effective date—2006 c 73: See note following RCW 46.61.502. 

Legislative finding, purpose—Severability—1987 c 373: See notes 
following RCW 46.61.502. 
Criminal history and driving record: RCW 46.61.513. 


Additional notes found at www.leg.wa.gov 


46.61.5054 Alcohol violators—Additional fee—Dis- 
tribution. (1)(a) In addition to penalties set forth in *RCW 
46.61.5051 through 46.61.5053 until September 1, 1995, and 
RCW 46.61.5055 thereafter, a two hundred dollar fee shall be 
assessed to a person who is either convicted, sentenced to a 
lesser charge, or given deferred prosecution, as a result of an 
arrest for violating RCW 46.61.502, 46.61.504, 46.61.520, or 
46.61.522. This fee is for the purpose of funding the Wash- 
ington state toxicology laboratory and the Washington state 
patrol for grants and activities to increase the conviction rate 
and decrease the incidence of persons driving under the influ- 
ence of alcohol or drugs. 

(b) Upon a verified petition by the person assessed the 
fee, the court may suspend payment of all or part of the fee if 
it finds that the person does not have the ability to pay. 

(2) The fee assessed under subsection (1) of this section 
shall be collected by the clerk of the court and, subject to sub- 
section (4) of this section, one hundred seventy-five dollars 
of the fee must be distributed as follows: 

(a) Forty percent shall be subject to distribution under 
RCW **3.46.120, 3.50.100, 35.20.220, 3.62.020, 3.62.040, 
or 10.82.070. 

(b) The remainder of the fee shall be forwarded to the 
state treasurer who shall, through June 30, 1997, deposit: 
Fifty percent in the death investigations’ account to be used 
solely for funding the state toxicology laboratory blood or 
breath testing programs; and fifty percent in the state patrol 
highway account to be used solely for funding activities to 
increase the conviction rate and decrease the incidence of 
persons driving under the influence of alcohol or drugs. 
Effective July 1, 1997, the remainder of the fee shall be for- 
warded to the state treasurer who shall deposit: Fifteen per- 
cent in the death investigations’ account to be used solely for 
funding the state toxicology laboratory blood or breath test- 
ing programs; and eighty-five percent in the state patrol high- 
way account to be used solely for funding activities to 
increase the conviction rate and decrease the incidence of 
persons driving under the influence of alcohol or drugs. 

(3) Twenty-five dollars of the fee assessed under subsec- 
tion (1) of this section must be distributed to the highway 
safety fund to be used solely for funding Washington traffic 
safety commission grants to reduce statewide collisions 
caused by persons driving under the influence of alcohol or 
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drugs. Grants awarded under this subsection may be for proj- 
ects that encourage collaboration with other community, gov- 
ernmental, and private organizations, and that utilize innova- 
tive approaches based on best practices or proven strategies 
supported by research or rigorous evaluation. Grants recipi- 
ents may include, for example: 

(a) DUI courts; and 

(b) Jurisdictions implementing the victim impact panel 
registries under RCW 46.61.5152 and 10.01.230. 

(4) If the court has suspended payment of part of the fee 
pursuant to subsection (1)(b) of this section, amounts col- 
lected shall be distributed proportionately. 

(5) This section applies to any offense committed on or 
after July 1, 1993, and only to adult offenders. [2015 c 265 § 
32; 2011 c 293 § 12. Prior: 1995 c 398 § 15; 1995 c 332 § 13; 
1994 c 275 § 7.] 

Reviser's note: *(1) RCW 46.61.5051, 46.61.5052, and 46.61.5053 
were repealed by 1995 c 332 § 21, effective September 1, 1995. 

**(2) RCW 3.46.120 was repealed by 2008 c 227 § 12, effective July 1, 
2008. 
Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Additional notes found at www.leg.wa.gov 


46.61.5055 Alcohol and drug violators—Penalty 
schedule. (1) No prior offenses in seven years. Except as 
provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has no prior offense within seven years 
shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In 
the case of a person whose alcohol concentration was less 
than 0.15, or for whom for reasons other than the person's 
refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concen- 
tration: 

(1) By imprisonment for not less than one day nor more 
than three hundred sixty-four days. Twenty-four consecutive 
hours of the imprisonment may not be suspended unless the 
court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory min- 
imum sentence is suspended, the court shall state in writing 
the reason for granting the suspension and the facts upon 
which the suspension is based. In lieu of the mandatory min- 
imum term of imprisonment required under this subsection 
(1)(a)(i), the court may order not less than fifteen days of 
electronic home monitoring. The offender shall pay the cost 
of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. 
The court may also require the offender's electronic home 
monitoring device or other separate alcohol monitoring 
device to include an alcohol detection breathalyzer, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars 
nor more than five thousand dollars. Three hundred fifty dol- 
lars of the fine may not be suspended unless the court finds 
the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In 
the case of a person whose alcohol concentration was at least 
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0.15, or for whom by reason of the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than two days nor more 
than three hundred sixty-four days. Forty-eight consecutive 
hours of the imprisonment may not be suspended unless the 
court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory min- 
imum sentence is suspended, the court shall state in writing 
the reason for granting the suspension and the facts upon 
which the suspension is based. In lieu of the mandatory min- 
imum term of imprisonment required under this subsection 
(1)(b)(a), the court may order not less than thirty days of elec- 
tronic home monitoring. The offender shall pay the cost of 
electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. 
The court may also require the offender's electronic home 
monitoring device to include an alcohol detection breatha- 
lyzer or other separate alcohol monitoring device, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor 
more than five thousand dollars. Five hundred dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent. 

(2) One prior offense in seven years. Except as pro- 
vided in RCW 46.61.502(6) or 46.61.504(6), a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 and 
who has one prior offense within seven years shall be pun- 
ished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In 
the case of a person whose alcohol concentration was less 
than 0.15, or for whom for reasons other than the person's 
refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concen- 
tration: 

(i) By imprisonment for not less than thirty days nor 
more than three hundred sixty-four days and sixty days of 
electronic home monitoring. In lieu of the mandatory mini- 
mum term of sixty days electronic home monitoring, the 
court may order at least an additional four days in jail or, if 
available in that county or city, a six-month period of 24/7 
sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and the court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by 
the assessment. The offender shall pay for the cost of the 
electronic monitoring. The county or municipality where the 
penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other sep- 
arate alcohol monitoring device, and may restrict the amount 
of alcohol the offender may consume during the time the 
offender is on electronic home monitoring. Thirty days of 
imprisonment and sixty days of electronic home monitoring 
may not be suspended unless the court finds that the imposi- 
tion of this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is sus- 
pended, the court shall state in writing the reason for granting 
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the suspension and the facts upon which the suspension is 
based; and 

(ii) By a fine of not less than five hundred dollars nor 
more than five thousand dollars. Five hundred dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In 
the case of a person whose alcohol concentration was at least 
0.15, or for whom by reason of the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor 
more than three hundred sixty-four days and ninety days of 
electronic home monitoring. In lieu of the mandatory mini- 
mum term of ninety days electronic home monitoring, the 
court may order at least an additional six days in jail or, if 
available in that county or city, a six-month period of 24/7 
sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and the court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by 
the assessment. The offender shall pay for the cost of the 
electronic monitoring. The county or municipality where the 
penalty is being imposed shall determine the cost. The court 
may also require the offender's electronic home monitoring 
device include an alcohol detection breathalyzer or other sep- 
arate alcohol monitoring device, and may restrict the amount 
of alcohol the offender may consume during the time the 
offender is on electronic home monitoring. Forty-five days of 
imprisonment and ninety days of electronic home monitoring 
may not be suspended unless the court finds that the imposi- 
tion of this mandatory minimum sentence would impose a 
substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is sus- 
pended, the court shall state in writing the reason for granting 
the suspension and the facts upon which the suspension is 
based; and 

(11) By a fine of not less than seven hundred fifty dollars 
nor more than five thousand dollars. Seven hundred fifty dol- 
lars of the fine may not be suspended unless the court finds 
the offender to be indigent. 

(3) Two or three prior offenses in seven years. Except 
as provided in RCW 46.61.502(6) or 46.61.504(6), a person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 and who has two or three prior offenses within 
seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In 
the case of a person whose alcohol concentration was less 
than 0.15, or for whom for reasons other than the person's 
refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concen- 
tration: 

(i) By imprisonment for not less than ninety days nor 
more than three hundred sixty-four days, if available in that 
county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 
36.28A.390, and one hundred twenty days of electronic home 
monitoring. In lieu of the mandatory minimum term of one 
hundred twenty days of electronic home monitoring, the 
court may order at least an additional eight days in jail. The 
court shall order an expanded alcohol assessment and treat- 
ment, if deemed appropriate by the assessment. The offender 
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shall pay for the cost of the electronic monitoring. The county 
or municipality where the penalty is being imposed shall 
determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detec- 
tion breathalyzer or other separate alcohol monitoring device, 
and may restrict the amount of alcohol the offender may con- 
sume during the time the offender is on electronic home mon- 
itoring. Ninety days of imprisonment and one hundred twenty 
days of electronic home monitoring may not be suspended 
unless the court finds that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender's physical or mental well-being. Whenever the man- 
datory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor 
more than five thousand dollars. One thousand dollars of the 
fine may not be suspended unless the court finds the offender 
to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In 
the case of a person whose alcohol concentration was at least 
0.15, or for whom by reason of the person's refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred 
twenty days nor more than three hundred sixty-four days, if 
available in that county or city, a six-month period of 24/7 
sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and one hundred fifty days of electronic 
home monitoring. In lieu of the mandatory minimum term of 
one hundred fifty days of electronic home monitoring, the 
court may order at least an additional ten days in jail. The 
offender shall pay for the cost of the electronic monitoring. 
The court shall order an expanded alcohol assessment and 
treatment, if deemed appropriate by the assessment. The 
county or municipality where the penalty is being imposed 
shall determine the cost. The court may also require the 
offender's electronic home monitoring device include an 
alcohol detection breathalyzer or other separate alcohol mon- 
itoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home 
monitoring may not be suspended unless the court finds that 
the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the suspen- 
sion is based; and 

(11) By a fine of not less than one thousand five hundred 
dollars nor more than five thousand dollars. One thousand 
five hundred dollars of the fine may not be suspended unless 
the court finds the offender to be indigent. 

(4) Four or more prior offenses in ten years. A person 
who is convicted of a violation of RCW 46.61.502 or 
46.61.504 shall be punished under chapter 9.94A RCW if: 


(a) The person has four or more prior offenses within ten 
years; or 
(b) The person has ever previously been convicted of: 
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(i) A violation of RCW 46.61.520 committed while 
under the influence of intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while 
under the influence of intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the offense 
specified in (b)(i) or (ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

(5) Monitoring. 

(a) Ignition interlock device. The court shall require 
any person convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance to comply with 
the rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device 
installed on all motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person 
refrain from consuming any alcohol, the court may order the 
person to submit to alcohol monitoring through an alcohol 
detection breathalyzer device, transdermal sensor device, or 
other technology designed to detect alcohol in a person's sys- 
tem. The person shall pay for the cost of the monitoring, 
unless the court specifies that the cost of monitoring will be 
paid with funds that are available from an alternative source 
identified by the court. The county or municipality where the 
penalty is being imposed shall determine the cost. 

(c) Ignition interlock device substituted for 24/7 
sobriety program monitoring. In any county or city where 
a 24/7 sobriety program is available and verified by the 
Washington association of sheriffs and police chiefs, the 
court shall: 

(1) Order the person to install and use a functioning igni- 
tion interlock or other device in lieu of such period of 24/7 
sobriety program monitoring; 

(11) Order the person to a period of 24/7 sobriety program 
monitoring pursuant to subsections (1) through (3) of this 
section; or 

(iii) Order the person to install and use a functioning 
ignition interlock or other device in addition to a period of 
24/7 sobriety program monitoring pursuant to subsections (1) 
through (3) of this section. 

(6) Penalty for having a minor passenger in vehicle. If 
a person who is convicted of a violation of RCW 46.61.502 
or 46.61.504 committed the offense while a passenger under 
the age of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device 
for an additional six months; 

(b) In any case in which the person has no prior offenses 
within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional twenty- 
four hours of imprisonment and a fine of not less than one 
thousand dollars and not more than five thousand dollars. 
One thousand dollars of the fine may not be suspended unless 
the court finds the offender to be indigent; 

(c) In any case in which the person has one prior offense 
within seven years, and except as provided in RCW 
46.61.502(6) or 46.61.504(6), order an additional five days of 
imprisonment and a fine of not less than two thousand dollars 
and not more than five thousand dollars. One thousand dol- 
lars of the fine may not be suspended unless the court finds 
the offender to be indigent; 

(d) In any case in which the person has two or three prior 
offenses within seven years, and except as provided in RCW 
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46.61.502(6) or 46.61.504(6), order an additional ten days of 
imprisonment and a fine of not less than three thousand dol- 
lars and not more than ten thousand dollars. One thousand 
dollars of the fine may not be suspended unless the court 
finds the offender to be indigent. 

(7) Other items courts must consider while setting 
penalties. In exercising its discretion in setting penalties 
within the limits allowed by this section, the court shall par- 
ticularly consider the following: 

(a) Whether the person's driving at the time of the 
offense was responsible for injury or damage to another or 
another's property; 

(b) Whether at the time of the offense the person was 
driving or in physical control of a vehicle with one or more 
passengers; 

(c) Whether the driver was driving in the opposite direc- 
tion of the normal flow of traffic on a multiple lane highway, 
as defined by RCW 46.04.350, with a posted speed limit of 
forty-five miles per hour or greater; and 

(d) Whether a child passenger under the age of sixteen 
was an occupant in the driver's vehicle. 

(8) Treatment and information school. An offender 
punishable under this section is subject to the alcohol assess- 
ment and treatment provisions of RCW 46.61.5056. 

(9) Driver's license privileges of the defendant. The 
license, permit, or nonresident privilege of a person con- 
victed of driving or being in physical control of a motor vehi- 
cle while under the influence of intoxicating liquor or drugs 
must: 

(a) Penalty for alcohol concentration less than 0.15. If 
the person's alcohol concentration was less than 0.15, or if for 
reasons other than the person's refusal to take a test offered 
under RCW 46.20.308 there is no test result indicating the 
person's alcohol concentration: 

(i) Where there has been no prior offense within seven 
years, be suspended or denied by the department for ninety 
days; 

(11) Where there has been one prior offense within seven 
years, be revoked or denied by the department for two years; 
or 

(iii) Where there have been two or more prior offenses 
within seven years, be revoked or denied by the department 
for three years; 

(b) Penalty for alcohol concentration at least 0.15. If 
the person's alcohol concentration was at least 0.15: 

(1) Where there has been no prior offense within seven 
years, be revoked or denied by the department for one year; 

(11) Where there has been one prior offense within seven 
years, be revoked or denied by the department for nine hun- 
dred days; or 

(iii) Where there have been two or more prior offenses 
within seven years, be revoked or denied by the department 
for four years; or 

(c) Penalty for refusing to take test. If by reason of the 
person's refusal to take a test offered under RCW 46.20.308, 
there is no test result indicating the person's alcohol concen- 
tration: 

(1) Where there have been no prior offenses within seven 
years, be revoked or denied by the department for two years; 
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(11) Where there has been one prior offense within seven 
years, be revoked or denied by the department for three years; 
or 

(iii) Where there have been two or more previous 
offenses within seven years, be revoked or denied by the 
department for four years. 

The department shall grant credit on a day-for-day basis 
for any portion of a suspension, revocation, or denial already 
served under this subsection for a suspension, revocation, or 
denial imposed under RCW 46.20.3101 arising out of the 
same incident. 

Upon its own motion or upon motion by a person, a court 
may find, on the record, that notice to the department under 
RCW 46.20.270 has been delayed for three years or more as 
a result of a clerical or court error. If so, the court may order 
that the person's license, permit, or nonresident privilege 
shall not be revoked, suspended, or denied for that offense. 
The court shall send notice of the finding and order to the 
department and to the person. Upon receipt of the notice from 
the court, the department shall not revoke, suspend, or deny 
the license, permit, or nonresident privilege of the person for 
that offense. 

For purposes of this subsection (9), the department shall 
refer to the driver's record maintained under RCW 46.52.120 
when determining the existence of prior offenses. 

(10) Probation of driving privilege. After expiration of 
any period of suspension, revocation, or denial of the 
offender's license, permit, or privilege to drive required by 
this section, the department shall place the offender's driving 
privilege in probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by 
this section, whenever the court imposes up to three hundred 
sixty-four days in jail, the court shall also suspend but shall 
not defer a period of confinement for a period not exceeding 
five years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state 
without a valid license to drive; (ii) not driving a motor vehi- 
cle within this state without proof of liability insurance or 
other financial responsibility for the future pursuant to RCW 
46.30.020; (iii) not driving or being in physical control of a 
motor vehicle within this state while having an alcohol con- 
centration of 0.08 or more or a THC concentration of 5.00 
nanograms per milliliter of whole blood or higher, within two 
hours after driving; (iv) not refusing to submit to a test of his 
or her breath or blood to determine alcohol or drug concentra- 
tion upon request of a law enforcement officer who has rea- 
sonable grounds to believe the person was driving or was in 
actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drug; and 
(v) not driving a motor vehicle in this state without a func- 
tioning ignition interlock device as required by the depart- 
ment under RCW 46.20.720(3). The court may impose con- 
ditions of probation that include nonrepetition, installation of 
an ignition interlock device on the probationer's motor vehi- 
cle, alcohol or drug treatment, supervised probation, or other 
conditions that may be appropriate. The sentence may be 
imposed in whole or in part upon violation of a condition of 
probation during the suspension period. 

(b) For each violation of mandatory conditions of proba- 
tion under (a)(i), (ii), (iii), (iv), or (v) of this subsection, the 
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court shall order the convicted person to be confined for 
thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a manda- 
tory condition of probation imposed under this subsection, 
the license, permit, or privilege to drive of the person shall be 
suspended by the court for thirty days or, if such license, per- 
mit, or privilege to drive already is suspended, revoked, or 
denied at the time the finding of probation violation is made, 
the suspension, revocation, or denial then in effect shall be 
extended by thirty days. The court shall notify the department 
of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsec- 
tion. 

(12) Waiver of electronic home monitoring. A court 
may waive the electronic home monitoring requirements of 
this chapter when: 

(a) The offender does not have a dwelling, telephone ser- 
vice, or any other necessity to operate an electronic home 
monitoring system. However, if a court determines that an 
alcohol monitoring device utilizing wireless reporting tech- 
nology is reasonably available, the court may require the per- 
son to obtain such a device during the period of required elec- 
tronic home monitoring; 

(b) The offender does not reside in the state of Washing- 
ton; or 

(c) The court determines that there is reason to believe 
that the offender would violate the conditions of the elec- 
tronic home monitoring penalty. 

Whenever the mandatory minimum term of electronic 
home monitoring is waived, the court shall state in writing 
the reason for granting the waiver and the facts upon which 
the waiver is based, and shall impose an alternative sentence 
with similar punitive consequences. The alternative sentence 
may include, but is not limited to, use of an ignition interlock 
device, the 24/7 sobriety program monitoring, additional jail 
time, work crew, or work camp. 

Whenever the combination of jail time and electronic 
home monitoring or alternative sentence would exceed three 
hundred sixty-four days, the offender shall serve the jail por- 
tion of the sentence first, and the electronic home monitoring 
or alternative portion of the sentence shall be reduced so that 
the combination does not exceed three hundred sixty-four 
days. 

(13) Extraordinary medical placement. An offender 
serving a sentence under this section, whether or not a man- 
datory minimum term has expired, may be granted an 
extraordinary medical placement by the jail administrator 
subject to the standards and limitations set forth in RCW 
9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and RCW 
46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an 
equivalent local ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an 
equivalent local ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 or an 
equivalent local ordinance; 

(iv) A conviction for a violation of RCW 79A.60.040(2) 
or an equivalent local ordinance; 
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(v) A conviction for a violation of RCW 79A.60.040(1) 
or an equivalent local ordinance committed in a reckless 
manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 79A.60.040(2) or an 
equivalent local ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed while under the influ- 
ence of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 or 
an equivalent local ordinance committed in a careless or reck- 
less manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 47.68.220 or an equiv- 
alent local ordinance while under the influence of intoxicat- 
ing liquor or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) 
or an equivalent local ordinance; 

(ix) A conviction for a violation of RCW 46.10.490(2) or 
an equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 com- 
mitted while under the influence of intoxicating liquor or any 
drug, or a conviction for a violation of RCW 46.61.520 com- 
mitted in a reckless manner or with the disregard for the 
safety of others if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.520 com- 
mitted while under the influence of intoxicating liquor or any 
drug; 

(xi) A conviction for a violation of RCW 46.61.522 com- 
mitted while under the influence of intoxicating liquor or any 
drug, or a conviction for a violation of RCW 46.61.522 com- 
mitted in a reckless manner or with the disregard for the 
safety of others if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.522 com- 
mitted while under the influence of intoxicating liquor or any 
drug; 

(xii) A conviction for a violation of RCW 46.61.5249, 
46.61.500, or 9A.36.050 or an equivalent local ordinance, if 
the conviction is the result of a charge that was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, or of RCW 46.61.520 or 
46.61.522; 

(xiii) An out-of-state conviction for a violation that 
would have been a violation of (a)(1), (ii), (x), (xi), or (xii) of 
this subsection if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 RCW 
granted in a prosecution for a violation of RCW 46.61.502, 
46.61.504, or an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 RCW 
granted in a prosecution for a violation of RCW 46.61.5249, 
or an equivalent local ordinance, if the charge under which 
the deferred prosecution was granted was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state for 
a violation of driving or having physical control of a vehicle 
while under the influence of intoxicating liquor or any drug if 
the out-of-state deferred prosecution is equivalent to the 
deferred prosecution under chapter 10.05 RCW, including a 
requirement that the defendant participate in a chemical 
dependency treatment program; or 

(xvii) A deferred sentence imposed in a prosecution for a 
violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 
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equivalent local ordinance, if the charge under which the 
deferred sentence was imposed was originally filed as a vio- 
lation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or a violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subse- 
quent conviction for an offense listed in this subsection 
(14)(a), the subsequent conviction shall not be treated as a 
prior offense of the revoked deferred prosecution for the pur- 
poses of sentencing; 

(b) "Treatment" means alcohol or drug treatment 
approved by the department of social and health services; 

(c) "Within seven years" means that the arrest for a prior 
offense occurred within seven years before or after the arrest 
for the current offense; and 

(d) "Within ten years" means that the arrest for a prior 
offense occurred within ten years before or after the arrest for 
the current offense. 

(15) All fines imposed by this section apply to adult 
offenders only. [2015 2nd sp.s. c 3 § 9; 2015 c 265 § 33; 
2014 c 100 § 1; 2013 2nd sp.s. c 35 § 13. Prior: 2012 c 183 § 
12; 2012 c 42 § 2; 2012 c 28 § 1; prior: 2011 c 293 § 7; 2011 
c 96 § 35; 2010 c 269 § 4; 2008 c 282 § 14; 2007 c 474 § 1; 
2006 c 73 § 3; 2004 c 95 § 13; 2003 c 103 § 1. Prior: 1999 c 
324 § 5; 1999 c 274 § 6; 1999 c 5 § 1; prior: 1998 c 215 § 1; 
1998 c 214 §1; 1998 c 211 § 1; 1998 c 210 § 4; 1998 c 207 § 
1; 1998 c 206 § 1; prior: 1997 c 229 § 11; 1997 c 66 § 14; 
1996 c 307 § 3; 1995 Ist sp.s. c 17 § 2; 1995 c 332 § 5.] 

Finding—Intent—2015 2nd sp.s. € 3: See note following RCW 
10.21.055. 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Effective date—2012 c 183: See note following RCW 2.28.175. 

Effective date—2011 c 293 §§ 1-9: See note following RCW 
46.20.385. 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 

Effective date—2010 c 269: See note following RCW 46.20.385. 

Effective date—2008 c 282: See note following RCW 46.20.308. 


Effective date—2007 c 474: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2007." 
[2007 c 474 § 2.] 


Effective date—2006 c 73: See note following RCW 46.61.502. 


Short title—Finding—Intent—Effective date—1998 c 210: See 
notes following RCW 46.20.720. 


Additional notes found at www.leg.wa.gov 


46.61.50571 Alcohol or marijuana violators—Man- 
datory appearances—Electronic monitoring or alcohol 
abstinence monitoring. (1) A defendant who is charged 
with an offense involving driving while under the influence 
as defined in RCW 46.61.502, driving under age twenty-one 
after consuming alcohol or marijuana as defined in RCW 
46.61.503, or being in physical control of a vehicle while 
under the influence as defined in RCW 46.61.504, shall be 
required to appear in person before a judicial officer within 
one judicial day after the arrest if the defendant is served with 
a citation or complaint at the time of the arrest. A court may 
by local court rule waive the requirement for appearance 
within one judicial day if it provides for the appearance at the 
earliest practicable day following arrest and establishes the 
method for identifying that day in the rule. 
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(2) A defendant who is charged with an offense involv- 
ing driving while under the influence as defined in RCW 
46.61.502, driving under age twenty-one after consuming 
alcohol or marijuana as defined in RCW 46.61.503, or being 
in physical control of a vehicle while under the influence as 
defined in RCW 46.61.504, and who is not served with a cita- 
tion or complaint at the time of the incident, shall appear in 
court for arraignment in person as soon as practicable, but in 
no event later than fourteen days after the next day on which 
court is in session following the issuance of the citation or the 
filing of the complaint or information. 

(3) At the time of an appearance required by this section, 
the court shall determine the necessity of imposing condi- 
tions of pretrial release according to the procedures estab- 
lished by court rule for a preliminary appearance or an 
arraignment. 

(4) Appearances required by this section are mandatory 
and may not be waived. 

(5) If electronic monitoring or alcohol abstinence moni- 
toring is ordered, the court shall specify who shall provide the 
monitoring services, and the terms under which the monitor- 
ing shall be performed. Upon conviction, the court may 
require as a condition of the sentence that the defendant reim- 
burse the providing agency for the costs of the electronic 
monitoring or abstinence monitoring. [2015 3rd sp.s. c 35 § 
2; 2013 c 3 § 36 (Initiative Measure No. 502, approved 
November 6, 2012); 2000 c 52 § 1; 1999 c 114 § 1; 1998 c 
214 §5.] 

Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


Additional notes found at www.leg.wa.gov 


46.61.506 Persons under influence of intoxicating 
liquor or drug—Evidence—Tests—Information concern- 
ing tests. (1) Upon the trial of any civil or criminal action or 
proceeding arising out of acts alleged to have been commit- 
ted by any person while driving or in actual physical control 
of a vehicle while under the influence of intoxicating liquor 
or any drug, if the person's alcohol concentration is less than 
0.08 or the person's THC concentration is less than 5.00, it is 
evidence that may be considered with other competent evi- 
dence in determining whether the person was under the influ- 
ence of intoxicating liquor or any drug. 

(2)(a) The breath analysis of the person's alcohol con- 
centration shall be based upon grams of alcohol per two hun- 
dred ten liters of breath. 

(b) The blood analysis of the person's THC concentra- 
tion shall be based upon nanograms per milliliter of whole 
blood. 

(c) The foregoing provisions of this section shall not be 
construed as limiting the introduction of any other competent 
evidence bearing upon the question whether the person was 
under the influence of intoxicating liquor or any drug. 

(3) Analysis of the person's blood or breath to be consid- 
ered valid under the provisions of this section or RCW 
46.61.502 or 46.61.504 shall have been performed according 
to methods approved by the state toxicologist and by an indi- 
vidual possessing a valid permit issued by the state toxicolo- 
gist for this purpose. The state toxicologist is directed to 
approve satisfactory techniques or methods, to supervise the 
examination of individuals to ascertain their qualifications 
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and competence to conduct such analyses, and to issue per- 
mits which shall be subject to termination or revocation at the 
discretion of the state toxicologist. 

(4)(a) A breath test performed by any instrument 
approved by the state toxicologist shall be admissible at trial 
or in an administrative proceeding if the prosecution or 
department produces prima facie evidence of the following: 

(1) The person who performed the test was authorized to 
perform such test by the state toxicologist; 

(11) The person being tested did not vomit or have any- 
thing to eat, drink, or smoke for at least fifteen minutes prior 
to administration of the test; 

(iii) The person being tested did not have any foreign 
substances, not to include dental work, fixed or removable, in 
his or her mouth at the beginning of the fifteen-minute obser- 
vation period; 

(iv) Prior to the start of the test, the temperature of any 
liquid simulator solution utilized as an external standard, as 
measured by a thermometer approved of by the state toxicol- 
ogist was thirty-four degrees centigrade plus or minus 0.3 
degrees centigrade; 

(v) The internal standard test resulted in the message 
"verified"; 

(vi) The two breath samples agree to within plus or 
minus ten percent of their mean to be determined by the 
method approved by the state toxicologist; 

(vii) The result of the test of the liquid simulator solution 
external standard or dry gas external standard result did lie 
between .072 to .088 inclusive; and 

(viii) All blank tests gave results of .000. 

(b) For purposes of this section, "prima facie evidence" 
is evidence of sufficient circumstances that would support a 
logical and reasonable inference of the facts sought to be 
proved. In assessing whether there is sufficient evidence of 
the foundational facts, the court or administrative tribunal is 
to assume the truth of the prosecution's or department's evi- 
dence and all reasonable inferences from it in a light most 
favorable to the prosecution or department. 

(c) Nothing in this section shall be deemed to prevent the 
subject of the test from challenging the reliability or accuracy 
of the test, the reliability or functioning of the instrument, or 
any maintenance procedures. Such challenges, however, 
shall not preclude the admissibility of the test once the prose- 
cution or department has made a prima facie showing of the 
requirements contained in (a) of this subsection. Instead, such 
challenges may be considered by the trier of fact in determin- 
ing what weight to give to the test result. 

(5) When a blood test is administered under the provi- 
sions of RCW 46.20.308, the withdrawal of blood for the pur- 
pose of determining its alcoholic or drug content may be per- 
formed only by a physician licensed under chapter 18.71 
RCW; an osteopathic physician licensed under chapter 18.57 
RCW; a registered nurse, licensed practical nurse, or 
advanced registered nurse practitioner licensed under chapter 
18.79 RCW; a physician assistant licensed under chapter 
18.71A RCW; an osteopathic physician assistant licensed 
under chapter 18.57A RCW; an advanced emergency medi- 
cal technician or paramedic licensed under chapter 18.73 
RCW; until July 1, 2016, a health care assistant certified 
under chapter 18.135 RCW; or a medical assistant-certified 
or medical assistant-phlebotomist certified under chapter 
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18.360 RCW. This limitation shall not apply to the taking of 
breath specimens. 

(6) The person tested may have a licensed or certified 
health care provider listed in subsection (5) of this section, or 
a qualified technician, chemist, or other qualified person of 
his or her own choosing administer one or more tests in addi- 
tion to any administered at the direction of a law enforcement 
officer. The test will be admissible if the person establishes 
the general acceptability of the testing technique or method. 
The failure or inability to obtain an additional test by a person 
shall not preclude the admission of evidence relating to the 
test or tests taken at the direction of a law enforcement offi- 
cer. 

(7) Upon the request of the person who shall submit to a 
test or tests at the request of a law enforcement officer, full 
information concerning the test or tests shall be made avail- 
able to him or her or his or her attorney. [2015 2nd sp.s. c 3 
§ 22; 2013 c 3 § 37 (Initiative Measure No. 502, approved 
November 6, 2012); 2010 c 53 § 1; 2004 c 68 § 4; 1998 c 213 
§ 6; 1995 c 332 § 18; 1994 c 275 § 26; 1987 c 373 § 4; 1986 
c 153 § 4; 1979 ex.s. c 176 § 5; 1975 Ist ex.s. c 287 § 1; 1969 
c 1 § 3 (Initiative Measure No. 242, approved November 5, 
1968).] 


Rules of court: Evidence of Breathalyzer, BAC Verifier, simulator solution 
tests—CrRLJ 6.13. 


Finding—Intent—2015 2nd sp.s. c€ 3: See note following RCW 
10.21.055. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


Finding—Intent—2004 c 68: See note following RCW 46.20.308. 


Legislative finding, purpose—Severability—1987 c 373: See notes 
following RCW 46.61.502. 


Arrest of driver under influence of intoxicating liquor or drugs: RCW 
10.31.100. 


Additional notes found at www.leg.wa.gov 


46.61.508 Liability of medical personnel withdraw- 
ing blood. No physician licensed under chapter 18.71 RCW; 
osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced regis- 
tered nurse practitioner licensed under chapter 18.79 RCW; 
physician assistant licensed under chapter 18.71A RCW; 
osteopathic physician assistant licensed under chapter 
18.57A RCW; advanced emergency medical technician or 
paramedic licensed under chapter 18.73 RCW; until July 1, 
2016, health care assistant certified under chapter 18.135 
RCW; or medical assistant-certified or medical assistant- 
phlebotomist certified under chapter 18.360 RCW, or hospi- 
tal, or duly licensed clinical laboratory employing or utilizing 
services of such licensed or certified health care provider, 
shall incur any civil or criminal liability as a result of the act 
of withdrawing blood from any person when directed by a 
law enforcement officer to do so for the purpose of a blood 
test under the provisions of a search warrant, a waiver of the 
search warrant requirement, exigent circumstances, any other 
authority of law, or RCW 46.20.308, as now or hereafter 
amended: PROVIDED, That nothing in this section shall 
relieve such licensed or certified health care provider, or hos- 
pital or duly licensed clinical laboratory from civil liability 
arising from the use of improper procedures or failing to 


Motor Vehicles 


exercise the required standard of care. [2015 2nd sp.s. c 3 § 
23; 1977 ex.s. c 143 § 1.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


46.61.745 Possessing or consuming marijuana in 
vehicle on highway—Penalty, exceptions—Definition. 
(1)(a) It is a traffic infraction: 

(i) For the registered owner of a motor vehicle, or the 
driver if the registered owner is not then present, or passen- 
gers in the vehicle, to keep marijuana in a motor vehicle when 
the vehicle is upon a highway, unless it is (A) in the trunk of 
the vehicle, (B) in some other area of the vehicle not normally 
occupied or directly accessible by the driver or passengers if 
the vehicle does not have a trunk, or (C) in a package, con- 
tainer, or receptacle that has not been opened or the seal bro- 
ken or contents partially removed. A utility compartment or 
glove compartment is deemed to be within the area occupied 
by the driver and passengers; 

(ii) To consume marijuana in any manner including, but 
not limited to, smoking or ingesting in a motor vehicle when 
the vehicle is upon the public highway; or 

(iii) To place marijuana in a container specifically 
labeled by the manufacturer of the container as containing a 
nonmarijuana substance and to then violate (a)(i) of this sub- 
section. 

(b) There is a rebuttable presumption that it is a traffic 
infraction if the original container of marijuana is incorrectly 
labeled and there is a subsequent violation of (a)(i) of this 
subsection. 

(2) As used in this section, "marijuana" or "marihuana" 
means all parts of the plant Cannabis, whether growing or 
not; the seeds thereof; the resin extracted from any part of the 
plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or resin. The 
term does not include the mature stalks of the plant, fiber pro- 
duced from the stalks, oil or cake made from the seeds of the 
plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks, except the resin 
extracted therefrom, fiber, oil, or cake, or the sterilized seed 
of the plant which is incapable of germination. [2015 2nd 
sp.s.c 3 § 8.] 


Finding—Intent—2015 2nd sp.s. ¢ 3: See note following RCW 
10.21.055. 


Chapter 46.63 RCW 
DISPOSITION OF TRAFFIC INFRACTIONS 

Sections 

46.63.073 Rental vehicles. 

46.63.160 Photo toll systems—Civil penalties for nonpayment of tolls, 
mitigating circumstances—System requirements—Rules— 
Definitions. 

46.63.170 | Automated traffic safety cameras—Definition. 


46.63.073 Rental vehicles. (1) In the event a traffic 
infraction is based on a vehicle's identification, and the regis- 
tered owner of the vehicle is a rental car business, the law 
enforcement agency shall, before a notice of infraction may 
be issued, provide a written notice to the rental car business 
that a notice of infraction may be issued to the rental car busi- 
ness if the rental car business does not, within thirty days of 
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receiving the written notice, provide to the issuing agency by 
return mail: 

(a) A statement under oath stating the name and known 
mailing address of the individual driving or renting the vehi- 
cle when the infraction occurred; or 

(b) A statement under oath that the business is unable to 
determine who was driving or renting the vehicle at the time 
the infraction occurred because the vehicle was stolen at the 
time of the infraction. A statement provided under this sub- 
section must be accompanied by a copy of a filed police 
report regarding the vehicle theft. 

Timely mailing of this statement to the issuing law 
enforcement agency relieves a rental car business of any lia- 
bility under this chapter for the notice of infraction. In lieu of 
identifying the vehicle operator, the rental car business may 
pay the applicable penalty. If appropriate under the circum- 
stances, a renter identified under (a) of this subsection is 
responsible for an infraction. For the purpose of this subsec- 
tion, a "traffic infraction based on a vehicle's identification" 
includes, but is not limited to, parking infractions, high occu- 
pancy toll lane violations, and violations recorded by auto- 
mated traffic safety cameras. 

(2) In the event a parking infraction is issued by a private 
parking facility and is based on a vehicle's identification, and 
the registered owner of the vehicle is a rental car business, the 
parking facility shall, before a notice of infraction may be 
issued, provide a written notice to the rental car business that 
a notice of infraction may be issued to the rental car business 
if the rental car business does not, within thirty days of 
receiving the written notice, provide to the parking facility by 
return mail: 

(a) A statement under oath stating the name and known 
mailing address of the individual driving or renting the vehi- 
cle when the infraction occurred; or 

(b) A statement under oath that the business is unable to 
determine who was driving or renting the vehicle at the time 
the infraction occurred because the vehicle was stolen at the 
time of the infraction. A statement provided under this sub- 
section must be accompanied by a copy of a filed police 
report regarding the vehicle theft. 

Timely mailing of this statement to the parking facility 
relieves a rental car business of any liability under this chap- 
ter for the notice of infraction. In lieu of identifying the vehi- 
cle operator, the rental car business may pay the applicable 
penalty. For the purpose of this subsection, a "parking infrac- 
tion based on a vehicle's identification" is limited to parking 
infractions occurring on a private parking facility's premises. 
[2015 c 189 § 2; 2007 c 372 § 1; 2005 c 331 § 2.] 


46.63.160 Photo toll systems—Civil penalties for 
nonpayment of tolls, mitigating circumstances—System 
requirements—Rules—Definitions. (1) This section 
applies only to civil penalties for nonpayment of tolls 
detected through use of photo toll systems. 

(2) Nothing in this section prohibits a law enforcement 
officer from issuing a notice of traffic infraction to a person 
in control of a vehicle at the time a violation occurs under 
RCW 46.63.030(1) (a), (b), or (c). 

(3) A notice of civil penalty may be issued by the depart- 
ment of transportation when a toll is assessed through use of 
a photo toll system and the toll is not paid by the toll payment 
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due date, which is eighty days from the date the vehicle uses 
the toll facility and incurs the toll charge. 

(4) Any registered owner or renter of a vehicle traveling 
upon a toll facility operated under chapter 47.56 or 47.46 
RCW is subject to a civil penalty governed by the administra- 
tive procedures set forth in this section when the vehicle 
incurs a toll charge and the toll is not paid by the toll payment 
due date, which is eighty days from the date the vehicle uses 
the toll facility and incurs the toll charge. 

(5)(a) The department shall develop rules to allow an 
individual who has been issued a notice of civil penalty to 
present evidence of mitigating circumstances as to why a toll 
bill was not timely paid. If an individual is able to present 
verifiable evidence to the department that a civil penalty was 
incurred due to hospitalization, military deployment, evic- 
tion, homelessness, death of the alleged violator or of an 
alleged violator's immediate family member, failure to 
receive the toll bill due to an incorrect address that has since 
been corrected, a prepaid electronic toll account error that has 
since been corrected, an error made by the department or an 
agent of the department, or other mitigating circumstances as 
determined by the department, the department may dismiss or 
reduce the civil penalty and associated fees. 

(b)(i) Consistent with chapter 34.05 RCW, the depart- 
ment of transportation shall develop an administrative adjudi- 
cation process to review appeals of civil penalties issued by 
the department of transportation for toll nonpayment detected 
through the use of a photo toll system under this section. The 
department of transportation shall submit to the transporta- 
tion committees of the legislature an annual report on the 
number of times adjudicators reduce or dismiss the civil pen- 
alty as provided in (b)(ii) of this subsection and the total 
amount of the civil penalties dismissed. The report must be 
submitted by December 1st of each year. 

(ii) During the adjudication process, the alleged violator 
must have an opportunity to explain mitigating circumstances 
as to why the toll bill was not timely paid. Hospitalization, a 
divorce decree or legal separation agreement resulting in a 
transfer of the vehicle, an active duty member of the military 
or national guard covered by the federal service members 
civil relief act, 50 U.S.C. Sec. 501 et seq., or state service 
members' civil relief act, chapter 38.42 RCW, eviction, 
homelessness, the death of the alleged violator or of an 
immediate family member, being switched to a different 
method of toll payment, if the alleged violator did not receive 
a toll charge bill or notice of civil penalty, or other mitigating 
circumstances as determined by the adjudicator are deemed 
valid mitigating circumstances. All of the reasons that consti- 
tute mitigating circumstances must have occurred within a 
reasonable time of the alleged toll violation. In response to 
these circumstances, the adjudicator may reduce or dismiss 
the civil penalty and associated administrative fees. 

(6) The use of a photo toll system is subject to the fol- 
lowing requirements: 

(a) Photo toll systems may take photographs, digital pho- 
tographs, microphotographs, videotapes, or other recorded 
images of the vehicle and vehicle license plate only. 

(b) A notice of civil penalty must include with it a certif- 
icate or facsimile thereof, based upon inspection of photo- 
graphs, microphotographs, videotape, or other recorded 
images produced by a photo toll system, stating the facts sup- 
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porting the notice of civil penalty. This certificate or facsim- 
ile is prima facie evidence of the facts contained in it and is 
admissible in a proceeding established under subsection (5) 
of this section. The photographs, digital photographs, micro- 
photographs, videotape, or other recorded images evidencing 
the toll nonpayment civil penalty must be available for 
inspection and admission into evidence in a proceeding to 
adjudicate the liability for the civil penalty. 

(c)(i) By June 30, 2016, prior to issuing a notice of civil 
penalty to a registered owner of a vehicle listed on an active 
prepaid electronic toll account, the department of transporta- 
tion must: 

(A) Send an electronic mail notice to the email address 
provided in the prepaid electronic toll account of unpaid pay- 
by-mail toll bills at least ten days prior to a notice of civil 
penalty being issued for the associated pay-by-mail toll. The 
notice must be separate from any regular notice sent by the 
department; and 

(B) Call the phone numbers provided in the account to 
provide notice of unpaid pay-by-mail toll bills at least ten 
days prior to a notice of civil penalty being issued for the 
associated pay-by-mail toll. 

(11) The department is relieved of its obligation to pro- 
vide notice as required by this section if the customer has 
declined to receive communications from the department 
through such methods. 

(d) Notwithstanding any other provision of law, all pho- 
tographs, digital photographs, microphotographs, videotape, 
other recorded images, or other records identifying a specific 
instance of travel prepared under this section are for the 
exclusive use of the tolling agency for toll collection and 
enforcement purposes and are not open to the public and may 
not be used in a court in a pending action or proceeding 
unless the action or proceeding relates to a civil penalty under 
this section. No photograph, digital photograph, microphoto- 
graph, videotape, other recorded image, or other record iden- 
tifying a specific instance of travel may be used for any pur- 
pose other than toll collection or enforcement of civil penal- 
ties under this section. Records identifying a specific instance 
of travel by a specific person or vehicle must be retained only 
as required to ensure payment and enforcement of tolls and to 
comply with state records retention policies. 

(e) All locations where a photo toll system is used must 
be clearly marked by placing signs in locations that clearly 
indicate to a driver that he or she is entering a zone where 
tolls are assessed and enforced by a photo toll system. 

(f) Within existing resources, the department of transpor- 
tation shall conduct education and outreach efforts at least six 
months prior to activating an all-electronic photo toll system. 
Methods of outreach shall include a department presence at 
community meetings in the vicinity of a toll facility, signage, 
and information published in local media. Information pro- 
vided shall include notice of when all electronic photo tolling 
shall begin and methods of payment. Additionally, the 
department shall provide quarterly reporting on education 
and outreach efforts and other data related to the issuance of 
civil penalties. 

(g) The envelope containing a toll charge bill or related 
notice issued pursuant to RCW 47.46.105 or 47.56.795, or a 
notice of civil penalty issued under this section, must promi- 
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nently indicate that the contents are time sensitive and related 
to a toll violation. 

(7) Civil penalties for toll nonpayment detected through 
the use of photo toll systems must be issued to the registered 
owner of the vehicle identified by the photo toll system, but 
are not part of the registered owner's driving record under 
RCW 46.52.101 and 46.52.120. 

(8) The civil penalty for toll nonpayment detected 
through the use of a photo toll system is forty dollars plus the 
photo toll and associated fees. 

(9) Except as provided otherwise in this subsection, all 
civil penalties, including the photo toll and associated fees, 
collected under this section must be deposited into the toll 
facility account of the facility on which the toll was assessed. 
However, through June 30, 2013, civil penalties deposited 
into the Tacoma Narrows toll bridge account created under 
RCW 47.56.165 that are in excess of amounts necessary to 
support the toll adjudication process applicable to toll collec- 
tion on the Tacoma Narrows bridge must first be allocated 
toward repayment of operating loans and reserve payments 
provided to the account from the motor vehicle account under 
section 1005(15), chapter 518, Laws of 2007. Additionally, 
all civil penalties, resulting from nonpayment of tolls on the 
state route number 520 corridor, shall be deposited into the 
state route number 520 civil penalties account created under 
section 4, chapter 248, Laws of 2010 but only if chapter 248, 
Laws of 2010 is enacted by June 30, 2010. 

(10) If the registered owner of the vehicle is a rental car 
business, the department of transportation shall, before a toll 
bill is issued, provide a written notice to the rental car busi- 
ness that a toll bill may be issued to the rental car business if 
the rental car business does not, within thirty days of the 
mailing of the written notice, provide to the issuing agency 
by return mail: 

(a) A statement under oath stating the name and known 
mailing address of the individual driving or renting the vehi- 
cle when the toll was assessed; or 

(b) A statement under oath that the business is unable to 
determine who was driving or renting the vehicle at the time 
the toll was assessed because the vehicle was stolen at the 
time the toll was assessed. A statement provided under this 
subsection must be accompanied by a copy of a filed police 
report regarding the vehicle theft; or 

(c) In lieu of identifying the vehicle operator, the rental 
car business may pay the applicable toll and fee. 

Timely mailing of this statement to the issuing agency 
relieves a rental car business of any liability under this sec- 
tion for the payment of the toll. 

(11) It is the intent of the legislature that the department 
provide an educational opportunity when vehicle owners 
incur fees and penalties associated with late payment of tolls 
for the first time. As part of this educational opportunity, the 
department may waive penalties and fees if the issue that 
resulted in the toll not being timely paid has been resolved 
and the vehicle owner establishes an electronic toll account, 
if practicable. To aid in collecting tolls in a timely manner, 
the department may waive or reduce the outstanding amounts 
of fees and penalties assessed when tolls are not timely paid. 

(12)(a) By June 30, 2016, the department of transporta- 
tion must update its web site, and accommodate access to the 
web site from mobile platforms, to allow toll customers to 
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efficiently manage all their tolling accounts, regardless of 
method of payment. 

(b)(i) By June 30, 2016, the department of transportation 
must make available to the public a point of access that 
allows a third party to develop an application for mobile tech- 
nologies that (A) securely accesses a user's toll account infor- 
mation and (B) allows the user to manage his or her toll 
account to the same extent possible through the department's 
web site. 

(ii) If the department determines that it would be cost- 
effective and in the best interests of the citizens of Washing- 
ton, it may also develop an application for mobile technolo- 
gies that allows toll customers to manage all of their tolling 
accounts from a mobile platform. 

(13) When acquiring a new photo toll system, the depart- 
ment of transportation must enable the new system to: 

(a) Connect with the department of licensing's vehicle 
record system so that a prepaid electronic toll account can be 
updated automatically when a toll customer's vehicle record 
is updated, if the customer has consented to such updates; and 

(b) Document when any toll is assessed for a vehicle 
listed in a prepaid electronic toll account in the monthly state- 
ment that is made available to the electronic toll account 
holder regardless of whether the method of payment for the 
toll is via pay-by-mail or prepaid electronic toll account. 

(14) Consistent with chapter 34.05 RCW, the department 
of transportation shall develop rules to implement this sec- 
tion. 

(15) For the purposes of this section: 

(a) "Photo toll system" means the system defined in 
RCW 47.56.010 and 47.46.020. 

(b) "Prepaid electronic toll account" means a prepaid toll 
account linked to a pass or license plate number, including 
"Good to Go!". 

(16) If a customer's toll charge or civil penalty is waived 
pursuant to this section due to an error made by the depart- 
ment, or an agent of the department, in reading the customer's 
license plate, the secretary of transportation must send a letter 
to the customer apologizing for the error. [2015 c 292 § 1; 
2013 c 226 § 1; 2011 c 367 § 705; 2010 c 249 § 6; (2010 c 161 
§ 1126 repealed by 2012 c 83 § 8); 2009 c 272 § 1. Prior: 
2007 c 372 § 2; 2007 c 101 § 2; 2004 c 231 § 6.] 

Contingent effective date—2011 c 367 §§ 705 and 722: "Sections 705 
and 722 of this act take effect upon certification by the secretary of transpor- 
tation that the new statewide tolling operations center and photo toll system 
are fully operational. A notice of certification must be filed with the code 
reviser for publication in the state register. If a certificate is not issued by the 
secretary of transportation by December 1, 2012, sections 705 and 722 of 
this act are null and void." [2011 c 367 § 1104.] A notice of certification was 


filed with the code reviser on December 2, 2011, becoming effective Decem- 
ber 3, 2011 (see WSR 11-24-042). 


Contingent effective date—2010 c 249: See note following RCW 
47.56.795. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Report to legislature—2009 c 272: "The department shall report to the 
transportation committees of the legislature by December 1, 2009, with rec- 
ommendations regarding implementing a time period for the payment of 
tolls after crossing the Tacoma Narrows bridge in which individuals without 
a transponder could pay the toll due prior to the issuance of an infraction." 
[2009 c 272 § 2.] 
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46.63.170 Automated traffic safety cameras—Defini- 
tion. (1) The use of automated traffic safety cameras for issu- 
ance of notices of infraction is subject to the following 
requirements: 

(a) The appropriate local legislative authority must pre- 
pare an analysis of the locations within the jurisdiction where 
automated traffic safety cameras are proposed to be located: 
(i) Before enacting an ordinance allowing for the initial use of 
automated traffic safety cameras; and (ii) before adding addi- 
tional cameras or relocating any existing camera to a new 
location within the jurisdiction. Automated traffic safety 
cameras may be used to detect one or more of the following: 
Stoplight, railroad crossing, or school speed zone violations; 
or speed violations subject to (c) of this subsection. At a min- 
imum, the local ordinance must contain the restrictions 
described in this section and provisions for public notice and 
signage. Cities and counties using automated traffic safety 
cameras before July 24, 2005, are subject to the restrictions 
described in this section, but are not required to enact an 
authorizing ordinance. Beginning one year after June 7, 2012, 
cities and counties using automated traffic safety cameras 
must post an annual report of the number of traffic accidents 
that occurred at each location where an automated traffic 
safety camera is located as well as the number of notices of 
infraction issued for each camera and any other relevant 
information about the automated traffic safety cameras that 
the city or county deems appropriate on the city's or county's 
web site. 

(b) Except as provided in (c) of this subsection, use of 
automated traffic safety cameras is restricted to the following 
locations only: (i) Intersections of two arterials with traffic 
control signals that have yellow change interval durations in 
accordance with RCW 47.36.022, which interval durations 
may not be reduced after placement of the camera; (ii) rail- 
road crossings; and (iii) school speed zones. 

(c) Any city west of the Cascade mountains with a popu- 
lation of more than one hundred ninety-five thousand located 
in a county with a population of fewer than one million five 
hundred thousand may operate an automated traffic safety 
camera to detect speed violations subject to the following 
limitations: 

(i) A city may only operate one such automated traffic 
safety camera within its respective jurisdiction; and 

(ii) The use and location of the automated traffic safety 
camera must have first been authorized by the Washington 
state legislature as a pilot project for at least one full year. 

(d) Automated traffic safety cameras may only take pic- 
tures of the vehicle and vehicle license plate and only while 
an infraction is occurring. The picture must not reveal the 
face of the driver or of passengers in the vehicle. The primary 
purpose of camera placement is to take pictures of the vehicle 
and vehicle license plate when an infraction is occurring. Cit- 
ies and counties shall consider installing cameras in a manner 
that minimizes the impact of camera flash on drivers. 

(e) A notice of infraction must be mailed to the regis- 
tered owner of the vehicle within fourteen days of the viola- 
tion, or to the renter of a vehicle within fourteen days of 
establishing the renter's name and address under subsection 
(3)(a) of this section. The law enforcement officer issuing the 
notice of infraction shall include with it a certificate or fac- 
simile thereof, based upon inspection of photographs, micro- 


[2015 RCW Supp—page 656] 


Title 46 RCW: Motor Vehicles 


photographs, or electronic images produced by an automated 
traffic safety camera, stating the facts supporting the notice of 
infraction. This certificate or facsimile is prima facie evi- 
dence of the facts contained in it and is admissible in a pro- 
ceeding charging a violation under this chapter. The photo- 
graphs, microphotographs, or electronic images evidencing 
the violation must be available for inspection and admission 
into evidence in a proceeding to adjudicate the liability for 
the infraction. A person receiving a notice of infraction based 
on evidence detected by an automated traffic safety camera 
may respond to the notice by mail. 


(f) The registered owner of a vehicle is responsible for an 
infraction under RCW 46.63.030(1)(d) unless the registered 
owner overcomes the presumption in RCW 46.63.075, or, in 
the case ofa rental car business, satisfies the conditions under 
subsection (3) of this section. If appropriate under the cir- 
cumstances, a renter identified under subsection (3)(a) of this 
section is responsible for an infraction. 


(g) Notwithstanding any other provision of law, all pho- 
tographs, microphotographs, or electronic images prepared 
under this section are for the exclusive use of law enforce- 
ment in the discharge of duties under this section and are not 
open to the public and may not be used in a court in a pending 
action or proceeding unless the action or proceeding relates 
to a violation under this section. No photograph, microphoto- 
graph, or electronic image may be used for any purpose other 
than enforcement of violations under this section nor retained 
longer than necessary to enforce this section. 


(h) All locations where an automated traffic safety cam- 
era is used must be clearly marked at least thirty days prior to 
activation of the camera by placing signs in locations that 
clearly indicate to a driver that he or she is entering a zone 
where traffic laws are enforced by an automated traffic safety 
camera. Signs placed in automated traffic safety camera loca- 
tions after June 7, 2012, must follow the specifications and 
guidelines under the manual of uniform traffic control 
devices for streets and highways as adopted by the depart- 
ment of transportation under chapter 47.36 RCW. 


(i) If a county or city has established an authorized auto- 
mated traffic safety camera program under this section, the 
compensation paid to the manufacturer or vendor of the 
equipment used must be based only upon the value of the 
equipment and services provided or rendered in support of 
the system, and may not be based upon a portion of the fine 
or civil penalty imposed or the revenue generated by the 
equipment. 

(2) Infractions detected through the use of automated 
traffic safety cameras are not part of the registered owner's 
driving record under RCW 46.52.101 and 46.52.120. Addi- 
tionally, infractions generated by the use of automated traffic 
safety cameras under this section shall be processed in the 
same manner as parking infractions, including for the pur- 
poses of RCW 3.50.100, 35.20.220, 46.16A.120, and 
46.20.270(2). The amount of the fine issued for an infraction 
generated through the use of an automated traffic safety cam- 
era shall not exceed the amount of a fine issued for other 
parking infractions within the jurisdiction. However, the 
amount of the fine issued for a traffic control signal violation 
detected through the use of an automated traffic safety cam- 
era shall not exceed the monetary penalty for a violation of 
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RCW 46.61.050 as provided under RCW 46.63.110, includ- 
ing all applicable statutory assessments. 

(3) If the registered owner of the vehicle is a rental car 
business, the law enforcement agency shall, before a notice of 
infraction being issued under this section, provide a written 
notice to the rental car business that a notice of infraction 
may be issued to the rental car business if the rental car busi- 
ness does not, within eighteen days of receiving the written 
notice, provide to the issuing agency by return mail: 

(a) A statement under oath stating the name and known 
mailing address of the individual driving or renting the vehi- 
cle when the infraction occurred; or 

(b) A statement under oath that the business is unable to 
determine who was driving or renting the vehicle at the time 
the infraction occurred because the vehicle was stolen at the 
time of the infraction. A statement provided under this sub- 
section must be accompanied by a copy of a filed police 
report regarding the vehicle theft; or 

(c) In lieu of identifying the vehicle operator, the rental 
car business may pay the applicable penalty. 

Timely mailing of this statement to the issuing law 
enforcement agency relieves a rental car business of any lia- 
bility under this chapter for the notice of infraction. 

(4) Nothing in this section prohibits a law enforcement 
officer from issuing a notice of traffic infraction to a person 
in control of a vehicle at the time a violation occurs under 
RCW 46.63.030(1) (a), (b), or (c). 

(5) For the purposes of this section, "automated traffic 
safety camera" means a device that uses a vehicle sensor 
installed to work in conjunction with an intersection traffic 
control system, a railroad grade crossing control system, or a 
speed measuring device, and a camera synchronized to auto- 
matically record one or more sequenced photographs, micro- 
photographs, or electronic images of the rear of a motor vehi- 
cle at the time the vehicle fails to stop when facing a steady 
red traffic control signal or an activated railroad grade cross- 
ing control signal, or exceeds a speed limit as detected by a 
speed measuring device. 

(6) During the 2011-2013 and 2013-2015 fiscal biennia, 
this section does not apply to automated traffic safety cam- 
eras for the purposes of section 216(5), chapter 367, Laws of 
2011 and section 216(6), chapter 306, Laws of 2013. [2015 
3rd sp.s. c 44 § 406; 2015 Ist sp.s. c 10 § 702; 2013 c 306 § 
711. Prior: 2012 c 85 § 3; 2012 c 83 § 7; 2011 c 367 § 704; 
2010 c 161 § 1127; 2009 c 470 § 714; 2007 c 372 § 3; 2005 c 
167 § 1.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2015 1st sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2013 c 306: See note following RCW 47.64.170. 


Findings—Intent—2012 c 85: "The legislature finds that it is in the 
interests of the driving public to continue to provide for a uniform system of 
traffic control signals, including provisions relative to yellow light durations, 
fine amounts for certain traffic control signal violations, and signage and 
reporting requirements at certain traffic control signal locations. The legisla- 
ture further finds that a uniform system of traffic control signals greatly 
enhances the public's confidence in a safe and equitable highway network. 
Therefore, it is the intent of the legislature to harmonize and make uniform 
certain legal provisions relating to traffic control signals." [2012 c 85 § 1.] 


Effective date—2011 c 367 §§ 703, 704, 716, and 719: See note fol- 
lowing RCW 46.18.060. 
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Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Effective date—2009 c 470: See note following RCW 46.68.170. 


Chapter 46.66 RCW 


WASHINGTON AUTO THEFT 
PREVENTION AUTHORITY 
Sections 
46.66.080 Washington auto theft prevention authority account. 


46.66.080 Washington auto theft prevention author- 
ity account. (1) The Washington auto theft prevention 
authority account is created in the state treasury, subject to 
appropriation. All revenues from the traffic infraction sur- 
charge in RCW 46.63.110(7)(b) and all receipts from gifts, 
grants, bequests, devises, or other funds from public and pri- 
vate sources to support the activities of the auto theft preven- 
tion authority must be deposited into the account. Expendi- 
tures from the account may be used only for activities relating 
to motor vehicle theft, including education, prevention, law 
enforcement, investigation, prosecution, and confinement. 
During the 2011-2013, 2013-2015, and 2015-2017 fiscal 
biennia, the legislature may appropriate moneys from the 
Washington auto theft prevention authority account for crim- 
inal justice purposes and community building and may trans- 
fer funds to the state general fund such amounts as reflect the 
excess fund balance of the account. 

(2) The authority shall allocate moneys appropriated 
from the account to public agencies for the purpose of estab- 
lishing, maintaining, and supporting programs that are 
designed to prevent motor vehicle theft, including: 

(a) Financial support to prosecution agencies to increase 
the effectiveness of motor vehicle theft prosecution; 

(b) Financial support to a unit of local government or a 
team consisting of units of local governments to increase the 
effectiveness of motor vehicle theft enforcement; 

(c) Financial support for the procurement of equipment 
and technologies for use by law enforcement agencies for the 
purpose of enforcing motor vehicle theft laws; and 

(d) Financial support for programs that are designed to 
educate and assist the public in the prevention of motor vehi- 
cle theft. 

(3) The costs of administration shall not exceed ten per- 
cent of the moneys in the account in any one year so that the 
greatest possible portion of the moneys available to the 
authority is expended on combating motor vehicle theft. 

(4) Prior to awarding any moneys from the Washington 
auto theft prevention authority account for motor vehicle 
theft enforcement, the auto theft prevention authority must 
verify that the financial award includes sufficient funding to 
cover proposed activities, which include, but are not limited 
to: (a) State, municipal, and county offender and juvenile 
confinement costs; (b) administration costs; (c) law enforce- 
ment costs; (d) prosecutor costs; and (e) court costs, with a 
priority being given to ensuring that sufficient funding is 
available to cover state, municipal, and county offender and 
juvenile confinement costs. 

(5) Moneys expended from the Washington auto theft 
prevention authority account under subsection (2) of this sec- 
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tion shall be used to supplement, not supplant, other moneys 
that are available for motor vehicle theft prevention. 

(6) Grants provided under subsection (2) of this section 
constitute reimbursement for purposes of RCW 
43.135.060(1). [2015 3rd sp.s. c 4 § 964; 2013 2nd sp.s. c 4 
§ 985; 2011 Ist sp.s. c 50 § 958; 2011 c 5 § 915; 2009 c 564 
§ 945; 2007 c 199 § 27.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2011 ¢ 5: See note following RCW 43.79.487. 
Effective date—2009 c 564: See note following RCW 2.68.020. 


Chapter 46.68 RCW 
DISPOSITION OF REVENUE 

Sections 

46.68.025 Distribution of quick title service fees. (Effective January 1, 
2016.) 

46.68.030 Disposition of vehicle registration and license fees. 

46.68.060 Highway safety fund. 

46.68.090 Distribution of statewide fuel taxes. (Contingent expiration 
date.) 

46.68.090 Distribution of statewide fuel taxes. (Effective July 1, 2016.) 

46.68.126 Allocations to cities and counties from motor vehicle fund and 
multimodal transportation account—Quarterly, proportional 
distributions. 

46.68.280 Transportation 2003 account (nickel account). 

46.68.290 Transportation partnership account—Definitions—Perfor- 
mance audits. 

46.68.325 Rural mobility grant program account. 

46.68.395 Connecting Washington account. 

46.68.396 Transportation future funding program account. 


46.68.025 Distribution of quick title service fees. 
(Effective January 1, 2016.) (1) The quick title service fee 
imposed under RCW 46.17.160 must be distributed as fol- 
lows: 

(a) If the fee is paid to the director, the fee must be 
deposited to the motor vehicle fund established under RCW 
46.68.070. 

(b) If the fee is paid to the participating county auditor or 
other agent appointed by the director, twenty-five dollars 
must be deposited to the motor vehicle fund established 
under RCW 46.68.070. The remainder must be retained by 
the county treasurer in the same manner as other fees col- 
lected by the county auditor. 

(c) If the fee is paid to a subagent appointed by the direc- 
tor, twenty-five dollars must be deposited to the motor vehi- 
cle fund established under RCW 46.68.070. The remaining 
twenty-five dollars must be distributed as follows: Twelve 
dollars and fifty cents must be retained by the county trea- 
surer in the same manner as other fees collected by the county 
auditor and twelve dollars and fifty cents must be retained by 
the subagent. 

(2) For the purposes of this section, "quick title" has the 
same meaning as in RCW 46.12.555. [2015 2nd sp.s.c 1 § 1; 
2011 c 326 § 3.] 

Effective date—2015 2nd sp.s. c 1: "This act takes effect January 1, 
2016." [2015 2nd sp.s. c 1 § 3.] 


Application—Effective date—2011 c 326: See notes following RCW 
46.12.555. 


[2015 RCW Supp—page 658] 


Title 46 RCW: Motor Vehicles 


46.68.030 Disposition of vehicle registration and 
license fees. (1) The director shall forward all fees for vehi- 
cle registrations under chapters 46.16A and 46.17 RCW, 
unless otherwise specified by law, to the state treasurer with 
a proper identifying detailed report. The state treasurer shall 
credit these moneys to the motor vehicle fund created in 
RCW 46.68.070. 

(2) Proceeds from vehicle license fees and renewal vehi- 
cle license fees must be deposited by the state treasurer as fol- 
lows: 

(a) $20.35 of each initial or renewal vehicle license fee 
must be deposited in the state patrol highway account in the 
motor vehicle fund, hereby created. Vehicle license fees, 
renewal vehicle license fees, and all other funds in the state 
patrol highway account must be for the sole use of the Wash- 
ington state patrol for highway activities of the Washington 
state patrol, subject to proper appropriations and reappropria- 
tions. 

(b) $2.02 of each initial vehicle license fee and $0.93 of 
each renewal vehicle license fee must be deposited each bien- 
nium in the Puget Sound ferry operations account. 

(c) Any remaining amounts of vehicle license fees and 
renewal vehicle license fees that are not distributed otherwise 
under this section must be deposited in the motor vehicle 
fund. 

(3) During the 2015-2017 fiscal biennium, the legislature 
may transfer from the state patrol highway account to the 
connecting Washington account such amounts as reflect the 
excess fund balance of the state patrol highway account. 
[2015 3rd sp.s. c 43 § 601; 2011 c 171 § 85; 2010 c 161 § 803; 
2002 c 352 § 22; 1990 c 42 § 109; 1985 c 380 § 20. Prior: 
1983 c 15 § 23; 1983 c 3 § 122; 1981 c 342 § 9; 1973 c 103 § 
3; 1971 ex.s. c 231 § 11; 1971 ex.s.c 91 § 1; 1969 ex.s. c 281 
§ 25; 1969 c 99 § 8; 1965 c 25 § 2; 1961 ex.s. c 7 § 17; 1961 
c 12 § 46.68.030; prior: 1957 c 105 § 2; 1955 c 259 § 4; 1947 
c 164 § 15; 1937 c 188 § 40; Rem. Supp. 1947 § 6312-40.] 

Effective date—2015 3rd sp.s. c 43: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [July 15, 2015]." [2015 3rd sp.s. c 43 § 608.] 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Refund of mobile home identification tag fees: "The department of 
motor vehicles shall refund all moneys collected in 1973 for mobile home 
identification tags. Such refunds shall be made to those persons who have 
purchased such tags. The department shall adopt rules pursuant to chapter 
34.04 RCW to comply with the provisions of this section." [1973 c 103 § 4.] 


Additional notes found at www.leg.wa.gov 


46.68.060 Highway safety fund. There is hereby cre- 
ated in the state treasury a fund to be known as the highway 
safety fund to the credit of which must be deposited all mon- 
eys directed by law to be deposited therein. This fund must be 
used for carrying out the provisions of law relating to driver 
licensing, driver improvement, financial responsibility, cost 
of furnishing abstracts of driving records and maintaining 
such case records, and to carry out the purposes set forth in 
RCW 43.59.010, and chapters 46.72 and 46.72A RCW. Dur- 
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ing the 2013-2015 and 2015-2017 fiscal biennia, the legisla- 
ture may transfer from the highway safety fund to the Puget 
Sound ferry operations account, the motor vehicle fund, and 
the multimodal transportation account such amounts as 
reflect the excess fund balance of the highway safety fund. 
[2015 3rd sp.s. c 43 § 602; 2013 c 306 § 717. Prior: 2011 c 
367 § 718; 2011 c 298 § 26; 2009 c 470 § 711; 2007 c 518 § 
714; 1969 c 99 § 11; 1967 c 174 § 4; 1965 c 25 § 3; 1961 c 12 
§ 46.68.060; prior: 1957 c 104 § 1; 1937 c 188 § 81; RRS § 
6312-81; 1921 c 108 § 13; RRS § 6375.] 

Effective date—2015 3rd sp.s. c 43: See note following RCW 
46.68.030. 

Effective date—2013 c 306: See note following RCW 47.64.170. 

Effective date—2011 c 367: See note following RCW 47.29.170. 

Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 289: See notes following RCW 19.02.020. 

Effective date—2009 c 470: See note following RCW 46.68.170. 

Severability—Effective date—2007 c 518: See notes following RCW 
46.68.170. 
Deposits into account: RCW 46.20.505, 46.20.510, 46.81A.030. 


Additional notes found at www.leg.wa.gov 


46.68.090 Distribution of statewide fuel taxes. (Con- 
tingent expiration date.) (1) All moneys that have accrued or 
may accrue to the motor vehicle fund from the motor vehicle 
fuel tax and special fuel tax shall be first expended for pur- 
poses enumerated in (a) and (b) of this subsection. The 
remaining net tax amount shall be distributed monthly by the 
state treasurer in accordance with subsections (2) through (8) 
of this section. 

(a) For payment of refunds of motor vehicle fuel tax and 
special fuel tax that has been paid and is refundable as pro- 
vided by law; 

(b) For payment of amounts to be expended pursuant to 
appropriations for the administrative expenses of the offices 
of state treasurer, state auditor, and the department of licens- 
ing of the state of Washington in the administration of the 
motor vehicle fuel tax and the special fuel tax, which sums 
shall be distributed monthly. 

(2) All of the remaining net tax amount collected under 
RCW 82.36.025(1) and 82.38.030(1) shall be distributed as 
set forth in (a) through (j) of this subsection. 

(a) For distribution to the motor vehicle fund an amount 
equal to 44.387 percent to be expended for highway purposes 
of the state as defined in RCW 46.68.130; 

(b) For distribution to the special category C account, 
hereby created in the motor vehicle fund, an amount equal to 
3.2609 percent to be expended for special category C proj- 
ects. Special category C projects are category C projects that, 
due to high cost only, will require bond financing to complete 
construction. 

The following criteria, listed in order of priority, shall be 
used in determining which special category C projects have 
the highest priority: 

(1) Accident experience; 

(11) Fatal accident experience; 

(iii) Capacity to move people and goods safely and at 
reasonable speeds without undue congestion; and 

(iv) Continuity of development of the highway transpor- 
tation network. 
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Moneys deposited in the special category C account in 
the motor vehicle fund may be used for payment of debt ser- 
vice on bonds the proceeds of which are used to finance spe- 
cial category C projects under this subsection (2)(b); 

(c) For distribution to the Puget Sound ferry operations 
account in the motor vehicle fund an amount equal to 2.3283 
percent; 

(d) For distribution to the Puget Sound capital construc- 
tion account in the motor vehicle fund an amount equal to 
2.3726 percent; 

(e) For distribution to the transportation improvement 
account in the motor vehicle fund an amount equal to 7.5597 
percent; 

(f) For distribution to the transportation improvement 
account in the motor vehicle fund an amount equal to 5.6739 
percent and expended in accordance with RCW 47.26.086; 

(g) For distribution to the cities and towns from the 
motor vehicle fund an amount equal to 10.6961 percent in 
accordance with RCW 46.68.110; 

(h) For distribution to the counties from the motor vehi- 
cle fund an amount equal to 19.2287 percent: (i) Out of which 
there shall be distributed from time to time, as directed by the 
department of transportation, those sums as may be necessary 
to carry out the provisions of RCW 47.56.725; and (ii) less 
any amounts appropriated to the county road administration 
board to implement the provisions of RCW 47.56.725(4), 
with the balance of such county share to be distributed 
monthly as the same accrues for distribution in accordance 
with RCW 46.68.120; 

(i) For distribution to the county arterial preservation 
account, hereby created in the motor vehicle fund an amount 
equal to 1.9565 percent. These funds shall be distributed by 
the county road administration board to counties in propor- 
tions corresponding to the number of paved arterial lane 
miles in the unincorporated area of each county and shall be 
used for improvements to sustain the structural, safety, and 
operational integrity of county arterials. The county road 
administration board shall adopt reasonable rules and 
develop policies to implement this program and to assure that 
a pavement management system is used; 

(j) For distribution to the rural arterial trust account in 
the motor vehicle fund an amount equal to 2.5363 percent 
and expended in accordance with RCW 36.79.020. 

(3) The remaining net tax amount collected under RCW 
82.36.025(2) and 82.38.030(2) shall be distributed to the 
transportation 2003 account (nickel account). 

(4) The remaining net tax amount collected under RCW 
82.36.025(3) and 82.38.030(3) shall be distributed as fol- 
lows: 

(a) 8.3333 percent shall be distributed to the incorpo- 
rated cities and towns of the state in accordance with RCW 
46.68.110; 

(b) 8.3333 percent shall be distributed to counties of the 
state in accordance with RCW 46.68.120; and 

(c) The remainder shall be distributed to the transporta- 
tion partnership account created in RCW 46.68.290. 

(5) The remaining net tax amount collected under RCW 
82.36.025(4) and 82.38.030(4) shall be distributed as fol- 
lows: 
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(a) 8.3333 percent shall be distributed to the incorpo- 
rated cities and towns of the state in accordance with RCW 
46.68.110; 

(b) 8.3333 percent shall be distributed to counties of the 
state in accordance with RCW 46.68.120; and 

(c) The remainder shall be distributed to the transporta- 
tion partnership account created in RCW 46.68.290. 

(6) The remaining net tax amount collected under RCW 
82.36.025 (5) and (6) and 82.38.030 (5) and (6) shall be dis- 
tributed to the transportation partnership account created in 
RCW 46.68.290. 

(7) The remaining net tax amount collected under RCW 
82.36.025 (7) and (8) and 82.38.030 (7) and (8) shall be dis- 
tributed to the connecting Washington account created in 
RCW 46.68.395. 

(8) Nothing in this section or in RCW 46.68.130 may be 
construed so as to violate any terms or conditions contained 
in any highway construction bond issues now or hereafter 
authorized by statute and whose payment is by such statute 
pledged to be paid from any excise taxes on fuel. [2015 3rd 
sp.s. c 44 § 104; 2011 c 120 § 4; 2005 c 314 § 103; 2003 c 361 
§ 403. Prior: 1999 c 269 § 2; 1999 c 94 § 6; prior: 1994 c 225 
§ 2; 1994 c 179 § 3; 1991 c 342 § 56; 1990 c 42 § 102; 1983 
Ist ex.s. c 49 § 21; 1979 c 158 § 184; 1977 ex.s. c 317 § 8; 
1967 c 32 § 74; 1961 ex.s. c 7 § 5; 1961 c 12 § 46.68.090; 
prior: 1943 c 115 § 3; 1939 c 181 § 2; Rem. Supp. 1943 § 
6600-1d; 1937 c 208 §§ 2, part, 3, part.] 

Contingent expiration date—2015 3rd sp.s. c 44 §§ 101, 102, 104, 
and 109: See note following RCW 82.36.025. 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: See 
note following RCW 46.68.290. 

Part headings not law—2005 c 314: See note following RCW 
46.68.035. 

Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 

Legislative finding—Effective dates—1999 c 94: See notes following 
RCW 43.84.092. 

Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 
Rural arterial trust account: RCW 36.79.020. 


Additional notes found at www.leg.wa.gov 


46.68.090 Distribution of statewide fuel taxes. (Effec- 
tive July 1, 2016.) (1) All moneys that have accrued or may 
accrue to the motor vehicle fund from the fuel tax must be 
first expended for purposes enumerated in (a) and (b) of this 
subsection. The remaining net tax amount must be distributed 
monthly by the state treasurer in accordance with subsections 
(2) through (8) of this section. 

(a) For payment of refunds of fuel tax that has been paid 
and is refundable as provided by law; 

(b) For payment of amounts to be expended pursuant to 
appropriations for the administrative expenses of the offices 
of state treasurer, state auditor, and the department of licens- 
ing of the state of Washington in the administration of the 
fuel tax, which sums must be distributed monthly. 

(2) All of the remaining net tax amount collected under 
RCW 82.38.030(1) must be distributed as set forth in (a) 
through (j) of this subsection. 
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(a) For distribution to the motor vehicle fund an amount 
equal to 44.387 percent to be expended for highway purposes 
of the state as defined in RCW 46.68.130; 

(b)(i) For distribution to the special category C account, 
hereby created in the motor vehicle fund, an amount equal to 
3.2609 percent to be expended for special category C proj- 
ects. Special category C projects are category C projects that, 
due to high cost only, will require bond financing to complete 
construction. 

(ii) The following criteria, listed in order of priority, 
must be used in determining which special category C proj- 
ects have the highest priority: 

(A) Accident experience; 

(B) Fatal accident experience; 

(C) Capacity to move people and goods safely and at rea- 
sonable speeds without undue congestion; and 

(D) Continuity of development of the highway transpor- 
tation network. 

(iii) Moneys deposited in the special category C account 
in the motor vehicle fund may be used for payment of debt 
service on bonds the proceeds of which are used to finance 
special category C projects under this subsection (2)(b); 

(c) For distribution to the Puget Sound ferry operations 
account in the motor vehicle fund an amount equal to 2.3283 
percent; 

(d) For distribution to the Puget Sound capital construc- 
tion account in the motor vehicle fund an amount equal to 
2.3726 percent; 

(e) For distribution to the transportation improvement 
account in the motor vehicle fund an amount equal to 7.5597 
percent; 

(f) For distribution to the transportation improvement 
account in the motor vehicle fund an amount equal to 5.6739 
percent and expended in accordance with RCW 47.26.086; 

(g) For distribution to the cities and towns from the 
motor vehicle fund an amount equal to 10.6961 percent in 
accordance with RCW 46.68.110; 

(h) For distribution to the counties from the motor vehi- 
cle fund an amount equal to 19.2287 percent: (i) Out of which 
there must be distributed from time to time, as directed by the 
department of transportation, those sums as may be necessary 
to carry out the provisions of RCW 47.56.725; and (ii) less 
any amounts appropriated to the county road administration 
board to implement the provisions of RCW 47.56.725(4), 
with the balance of such county share to be distributed 
monthly as the same accrues for distribution in accordance 
with RCW 46.68.120; 

(i) For distribution to the county arterial preservation 
account, hereby created in the motor vehicle fund an amount 
equal to 1.9565 percent. These funds must be distributed by 
the county road administration board to counties in propor- 
tions corresponding to the number of paved arterial lane 
miles in the unincorporated area of each county and must be 
used for improvements to sustain the structural, safety, and 
operational integrity of county arterials. The county road 
administration board must adopt reasonable rules and 
develop policies to implement this program and to assure that 
a pavement management system is used; 

(j) For distribution to the rural arterial trust account in 
the motor vehicle fund an amount equal to 2.5363 percent 
and expended in accordance with RCW 36.79.020. 
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(3) The remaining net tax amount collected under RCW 
82.38.030(2) must be distributed to the transportation 2003 
account (nickel account). 

(4) The remaining net tax amount collected under RCW 
82.38.030(3) must be distributed as follows: 

(a) 8.3333 percent must be distributed to the incorpo- 
rated cities and towns of the state in accordance with RCW 
46.68.110; 

(b) 8.3333 percent must be distributed to counties of the 
state in accordance with RCW 46.68.120; and 

(c) The remainder must be distributed to the transporta- 
tion partnership account created in RCW 46.68.290. 

(5) The remaining net tax amount collected under RCW 
82.38.030(4) must be distributed as follows: 

(a) 8.3333 percent must be distributed to the incorpo- 
rated cities and towns of the state in accordance with RCW 
46.68.110; 

(b) 8.3333 percent must be distributed to counties of the 
state in accordance with RCW 46.68.120; and 

(c) The remainder must be distributed to the transporta- 
tion partnership account created in RCW 46.68.290. 

(6) The remaining net tax amount collected under RCW 
82.38.030 (5) and (6) must be distributed to the transportation 
partnership account created in RCW 46.68.290. 

(7) The remaining net tax amount collected under RCW 
82.38.030 (7) and (8) must be distributed to the connecting 
Washington account created in RCW 46.68.395. 

(8) Nothing in this section or in RCW 46.68.130 may be 
construed so as to violate any terms or conditions contained 
in any highway construction bond issues now or hereafter 
authorized by statute and whose payment is by such statute 
pledged to be paid from any excise taxes on fuel. [2015 3rd 
sp.s. c 44 § 105; 2013 c 225 § 645; 2011 c 120 § 4; 2005 c 314 
§ 103; 2003 c 361 § 403. Prior: 1999 c 269 § 2; 1999 c 94 § 
6; prior: 1994 c 225 § 2; 1994 c 179 § 3; 1991 c 342 § 56; 
1990 c 42 § 102; 1983 Ist ex.s. c 49 § 21; 1979 c 158 § 184; 
1977 ex.s. c 317 § 8; 1967 c 32 § 74; 1961 ex.s. c 7 § 5; 1961 
c 12 § 46.68.090; prior: 1943 c 115 § 3; 1939 c 181 § 2; Rem. 
Supp. 1943 § 6600-1d; 1937 c 208 §§ 2, part, 3, part.] 

Effective date—2015 3rd sp.s. c 44 §§ 103, 105, and 110: See note fol- 
lowing RCW 82.38.030. 

Effective date—2013 c 225: See note following RCW 82.38.010. 

Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: See 
note following RCW 46.68.290. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 

Legislative finding—Effective dates—1999 c 94: See notes following 
RCW 43.84.092. 

Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 
Rural arterial trust account: RCW 36.79.020. 


Additional notes found at www.leg.wa.gov 


46.68.126 Allocations to cities and counties from 
motor vehicle fund and multimodal transportation 
account—Quarterly, proportional distributions. (1) The 
state treasurer shall make four equal distributions by the last 
day of September, December, March, and June of each fiscal 
year to cities and counties based on the following allocations: 
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(a) For fiscal years 2016 and 2017, five million four hun- 
dred sixty-nine thousand dollars from the motor vehicle fund 
created under RCW 46.68.070 and six million two hundred 
fifty thousand dollars from the multimodal transportation 
account created under RCW 47.66.070. 

(b) For fiscal year 2018 and thereafter, eleven million 
seven hundred nineteen thousand dollars from the motor 
vehicle fund created under RCW 46.68.070 and thirteen mil- 
lion three hundred ninety-three thousand dollars from the 
multimodal transportation account created under RCW 
47.66.070. 

(2) The amounts provided in subsection (1)(a) and (b) of 
this section must be proportioned evenly between cities and 
counties. Funds credited to cities must be distributed under 
RCW 46.68.110(4). Funds credited to counties must be allo- 
cated under RCW 46.68.120(4). [2015 3rd sp.s. c 44 § 331.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


46.68.280 Transportation 2003 account (nickel 
account). (1) The transportation 2003 account (nickel 
account) is hereby created in the motor vehicle fund. Money 
in the account may be spent only after appropriation. Expen- 
ditures from the account must be used only for projects or 
improvements identified as transportation 2003 projects or 
improvements in the omnibus transportation budget and to 
pay the principal and interest on the bonds authorized for 
transportation 2003 projects or improvements. Upon comple- 
tion of the projects or improvements identified as transporta- 
tion 2003 projects or improvements, moneys deposited in this 
account must only be used to pay the principal and interest on 
the bonds authorized for transportation 2003 projects or 
improvements, and any funds in the account in excess of the 
amount necessary to make the principal and interest pay- 
ments may be used for maintenance on the completed proj- 
ects or improvements. 

(2) During the 2015-2017 fiscal biennium, the legislature 
may transfer from the transportation 2003 account (nickel 
account) to the connecting Washington account such 
amounts as reflect the excess fund balance of the transporta- 
tion 2003 account (nickel account). 

(3) The "nickel account" means the transportation 2003 
account. [2015 3rd sp.s. c 43 § 603; 2003 c 361 § 601.] 

Effective date—2015 3rd sp.s. c 43: See note following RCW 
46.68.030. 

Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


46.68.290 Transportation partnership account— 
Definitions—Performance audits. (1) The transportation 
partnership account is hereby created in the state treasury. All 
distributions to the account from RCW 46.68.090 must be 
deposited into the account. Money in the account may be 
spent only after appropriation. Expenditures from the account 
must be used only for projects or improvements identified as 
2005 transportation partnership projects or improvements in 
the omnibus transportation appropriations act, including any 
principal and interest on bonds authorized for the projects or 
improvements. 

(2) The legislature finds that: 
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(a) Citizens demand and deserve accountability of trans- 
portation-related programs and expenditures. Transportation- 
related programs must continuously improve in quality, effi- 
ciency, and effectiveness in order to increase public trust; 

(b) Transportation-related agencies that receive tax dol- 
lars must continuously improve the way they operate and 
deliver services so citizens receive maximum value for their 
tax dollars; and 

(c) Fair, independent, comprehensive performance 
audits of transportation-related agencies overseen by the 
elected state auditor are essential to improving the efficiency, 
economy, and effectiveness of the state's transportation sys- 
tem. 

(3) For purposes of chapter 314, Laws of 2005: 

(a) "Performance audit" means an objective and system- 
atic assessment of a state agency or agencies or any of their 
programs, functions, or activities by the state auditor or des- 
ignee in order to help improve agency efficiency, effective- 
ness, and accountability. Performance audits include econ- 
omy and efficiency audits and program audits. 

(b) "Transportation-related agency" means any state 
agency, board, or commission that receives funding primarily 
for transportation-related purposes. At a minimum, the 
department of transportation, the transportation improvement 
board or its successor entity, the county road administration 
board or its successor entity, and the traffic safety commis- 
sion are considered transportation-related agencies. The 
Washington state patrol and the department of licensing shall 
not be considered transportation-related agencies under chap- 
ter 314, Laws of 2005. 

(4) Within the authorities and duties under chapter 43.09 
RCW, the state auditor shall establish criteria and protocols 
for performance audits. Transportation-related agencies shall 
be audited using criteria that include generally accepted gov- 
ernment auditing standards as well as legislative mandates 
and performance objectives established by state agencies. 
Mandates include, but are not limited to, agency strategies, 
timelines, program objectives, and mission and goals as 
required in RCW 43.88.090. 

(5) Within the authorities and duties under chapter 43.09 
RCW, the state auditor may conduct performance audits for 
transportation-related agencies. The state auditor shall con- 
tract with private firms to conduct the performance audits. 

(6) The audits may include: 

(a) Identification of programs and services that can be 
eliminated, reduced, consolidated, or enhanced; 

(b) Identification of funding sources to the transporta- 
tion-related agency, to programs, and to services that can be 
eliminated, reduced, consolidated, or enhanced; 

(c) Analysis of gaps and overlaps in programs and ser- 
vices and recommendations for improving, dropping, blend- 
ing, or separating functions to correct gaps or overlaps; 

(d) Analysis and recommendations for pooling informa- 
tion technology systems used within the transportation- 
related agency, and evaluation of information processing and 
telecommunications policy, organization, and management; 

(e) Analysis of the roles and functions of the transporta- 
tion-related agency, its programs, and its services and their 
compliance with statutory authority and recommendations 
for eliminating or changing those roles and functions and 
ensuring compliance with statutory authority; 
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(f) Recommendations for eliminating or changing stat- 
utes, rules, and policy directives as may be necessary to 
ensure that the transportation-related agency carry out rea- 
sonably and properly those functions vested in the agency by 
statute; 

(g) Verification of the reliability and validity of transpor- 
tation-related agency performance data, self-assessments, 
and performance measurement systems as required under 
RCW 43.88.090; 

(h) Identification of potential cost savings in the trans- 
portation-related agency, its programs, and its services; 

(1) Identification and recognition of best practices; 

(j) Evaluation of planning, budgeting, and program eval- 
uation policies and practices; 

(k) Evaluation of personnel systems operation and man- 
agement; 

(1) Evaluation of purchasing operations and management 
policies and practices; 

(m) Evaluation of organizational structure and staffing 
levels, particularly in terms of the ratio of managers and 
supervisors to nonmanagement personnel; and 

(n) Evaluation of transportation-related project costs, 
including but not limited to environmental mitigation, com- 
petitive bidding practices, permitting processes, and capital 
project management. 

(7) Within the authorities and duties under chapter 43.09 
RCW, the state auditor must provide the preliminary perfor- 
mance audit reports to the audited state agency for comment. 
The auditor also may seek input on the preliminary report 
from other appropriate officials. Comments must be received 
within thirty days after receipt of the preliminary perfor- 
mance audit report unless a different time period is approved 
by the state auditor. The final performance audit report shall 
include the objectives, scope, and methodology; the audit 
results, including findings and recommendations; the 
agency's response and conclusions; and identification of best 
practices. 

(8) The state auditor shall provide final performance 
audit reports to the citizens of Washington, the governor, the 
joint legislative audit and review committee, the appropriate 
legislative committees, and other appropriate officials. Final 
performance audit reports shall be posted on the internet. 

(9) The audited transportation-related agency is respon- 
sible for follow-up and corrective action on all performance 
audit findings and recommendations. The audited agency's 
plan for addressing each audit finding and recommendation 
shall be included in the final audit report. The plan shall pro- 
vide the name of the contact person responsible for each 
action, the action planned, and the anticipated completion 
date. If the audited agency does not agree with the audit find- 
ings and recommendations or believes action is not required, 
then the action plan shall include an explanation and specific 
reasons. 

The office of financial management shall require peri- 
odic progress reports from the audited agency until all resolu- 
tion has occurred. The office of financial management is 
responsible for achieving audit resolution. The office of 
financial management shall annually report by December 
31st the status of performance audit resolution to the appro- 
priate legislative committees and the state auditor. The legis- 
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lature shall consider the performance audit results in connec- 
tion with the state budget process. 

The auditor may request status reports on specific audits 
or findings. 

(10) For the period from July 1, 2005, until June 30, 
2007, the amount of $4,000,000 is appropriated from the 
transportation partnership account to the state auditors office 
for the purposes of subsections (2) through (9) of this section. 

(11) During the 2015-2017 fiscal biennium, the legisla- 
ture may transfer from the transportation partnership account 
to the connecting Washington account such amounts as 
reflect the excess fund balance of the transportation partner- 
ship account. [2015 3rd sp.s. c 43 § 604; 2006 c 337 § 5; 
2005 c 314 § 104.] 


Effective date—2015 3rd sp.s. c 43: See note following RCW 
46.68.030. 


Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: "Sec- 
tions 101 through 107, 109, 303 through 310 [309], and 401 of this act are 
necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, 
and take effect July 1, 2005." [2005 c 314 § 405.] 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


46.68.325 Rural mobility grant program account. (1) 
The rural mobility grant program account is created in the 
state treasury. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used 
only for the grants provided under RCW 47.66.100. 

(2) Beginning September 2011, by the last day of Sep- 
tember, December, March, and June of each year, the state 
treasurer shall transfer from the multimodal transportation 
account to the rural mobility grant program account two mil- 
lion five hundred thousand dollars. 

(3) During the 2013-2015 and 2015-2017 fiscal biennia, 
the legislature may transfer from the rural mobility grant pro- 
gram account to the multimodal transportation account such 
amounts as reflect the excess fund balance of the rural mobil- 
ity grant program account. [2015 1st sp.s. c 10 § 703; 2013 c 
306 § 706; 2011 c 367 § 721; 2011 c 272 § 1.] 


Effective date—2015 Ist sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2013 c 306: See note following RCW 47.64.170. 
Effective date—2011 c 367: See note following RCW 47.29.170. 


46.68.395 Connecting Washington account. (1) The 
connecting Washington account is created in the motor vehi- 
cle fund. Moneys in the account may be spent only after 
appropriation. Expenditures from the account must be used 
only for projects or improvements identified as connecting 
Washington projects or improvements in a transportation 
appropriations act, including any principal and interest on 
bonds authorized for the projects or improvements. 

(2) Moneys in the connecting Washington account may 
not be expended on the state route number 99 Alaskan Way 
viaduct replacement project. [2015 3rd sp.s. c 44 § 106.] 

Effective date—2015 3rd sp.s. c 44: "Except for sections 103, 105, 
108, 110, 323, and 325 of this act, this act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[July 15, 2015]." [2015 3rd sp.s. c 44 § 426.] 
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46.68.396 Transportation future funding program 
account. The transportation future funding program account 
is created in the connecting Washington account established 
in chapter 44, Laws of 2015 3rd sp. sess. Moneys in the 
account may be spent only after appropriation. Expenditures 
from the account must be used only for preservation projects, 
to accelerate the schedule of connecting Washington projects 
identified in chapter 43, Laws of 2015 3rd sp. sess., for new 
connecting Washington projects, and for principal and inter- 
est on bonds authorized for the projects. It is the legislature's 
intent that moneys not be appropriated from the account until 
2024 and that moneys in the account be expended in equal 
amounts between preservation and improvement projects. 
Moneys in the account may not be expended on the state 
route number 99 Alaskan Way viaduct replacement project. 
[2015 3rd sp.s. c 12 § 2.] 


Effective date—2015 3rd sp.s. c 12: See note following RCW 
47.01.480. 


Chapter 46.71 RCW 
AUTOMOTIVE REPAIR 


Sections 


46.71.090 Notice of chapter to repair facilities. 


46.71.090 Notice of chapter to repair facilities. When 
the department of revenue issues a registration certificate 
under RCW 82.32.030 to an automotive repair facility, it 
must give written notice to the person of the requirements of 
this chapter in a manner prescribed by the director of reve- 
nue, including by electronic means. The department of reve- 
nue must also post information about the requirements of this 
chapter on its public web site. [2015 c 86 § 201; 1993 c 424 
§ 13; 1982 c 62 § 11.] 


Additional notes found at www.leg.wa.gov 


Chapter 46.72 RCW 
TRANSPORTATION OF PASSENGERS IN 
FOR HIRE VEHICLES 
Sections 
46.72.039 Personal vehicles under chapter 48.177 RCW. 
46.72.073 Repealed. 


46.72.039 Personal vehicles under chapter 48.177 
RCW. RCW 46.72.040 and 46.72.050 do not apply to per- 
sonal vehicles under chapter 48.177 RCW. [2015 c 236 § 3.] 


46.72.073 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 46.72A RCW 
LIMOUSINES 


Sections 


46.72A.053 Repealed. 


46.72A.053 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 
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Chapter 46.87 Title 46 RCW 
Chapter 46.87 RCW 
PROPORTIONAL REGISTRATION 

Sections 

46.87.010  Applicability—Implementation. (Effective July 1, 2016.) 

46.87.020 Definitions. (Effective July 1, 2016.) 

46.87.022 Rental trailers—Fleet vehicle registration. (Effective July 1, 
2016.) 

46.87.023 Repealed. (Effective July 1, 2016.) 

46.87.025 Vehicles titled in owner's name. (Effective July 1, 2016.) 

46.87.030 Part-year registration—Credit for unused fees. (Effective July 
1, 2016.) 

46.87.040 Purchase of additional gross weight. (Effective July 1, 2016.) 

46.87.050 Deposit of fees. (Effective July 1, 2016.) 

46.87.060 Apportionment of fees. (Effective July 1, 2016.) 

46.87.070 Reciprocity for trailers, semitrailers, pole trailers. (Effective 
July 1, 2016.) 

46.87.080 | Credentials—Design, procedures—Issuance, denial, suspen- 
sion, revocation. (Effective July 1, 2016.) 

46.87.090 Replacement of license plates, cab card, validation tabs— 
Fees. (Effective July 1, 2016.) 

46.87.120 Report of actual distance accumulated on applications. (Effec- 
tive July 1, 2016.) 

46.87.130 Transaction fee. (Effective July 1, 2016.) 

46.87.140 | Application—Filing, contents—Fees and taxes—Assess- 
ments, due date. (Effective July 1, 2016.) 

46.87.150 | Overpayment, underpayment—Refund, additional amount 
owed. (Effective July 1, 2016.) 

46.87.190 | Suspension or cancellation of benefits. (Effective July 1, 
2016.) 

46.87.200 Refusal of registration—Federal heavy vehicle use tax. (Effec- 
tive July 1, 2016.) 

46.87.210 Repealed. (Effective July 1, 2016.) 

46.87.220 Gross weight computation. (Effective July 1, 2016.) 

46.87.230 Responsibility for unlawful acts or omissions. (Effective July 
1, 2016.) 

46.87.240 Relationship of department with other jurisdictions. (Effective 
July 1, 2016.) 

46.87.250 Authority of chapter. (Effective July 1, 2016.) 

46.87.260 Alteration or forgery of credential—Penalty. (Effective July 1, 
2016.) 

46.87.270 Repealed. (Effective July 1, 2016.) 

46.87.280 Effect of other registration. (Effective July 1, 2016.) 

46.87.290 Refusal, cancellation of credentials—Procedures, penalties. 
(Effective July 1, 2016.) 

46.87.294 Refusal under federal prohibition, placement of out-of-service 
order. (Effective July 1, 2016.) 

46.87.296 Suspension, revocation under federal prohibition—Placement 
of out-of-service order. (Effective July 1, 2016.) 

46.87.300 Appeal of suspension, revocation, cancellation, refusal. (Effec- 
tive July 1, 2016.) 

46.87.310 Application records—Preservation, audit—Additional assess- 
ments, penalties, refunds. 

46.87.320 Departmental audits, investigations—Subpoenas. (Effective 
July 1, 2016.) 

46.87.330 | Assessments—When due, penalties—Reassessment—Peti- 
tion, notice, service—Injunctions, writs of mandate 
restricted. (Effective July 1, 2016.) 

46.87.335 Mitigation of assessments. (Effective July 1, 2016.) 

46.87.340 | Assessments—Lien for nonpayment. (Effective July 1, 2016.) 

46.87.350 Delinquent obligations—Notice—Restriction on credits or 
property—Default judgments—Lien. (Effective July 1, 
2016.) 

46.87.360 Delinquent obligations—Collection by department—Seizure 
of property, notice, sale. (Effective July 1, 2016.) 

46.87.370 Warrant for final assessments—Lien on property. (Effective 
July 1, 2016.) 

46.87.380 Repealed. (Effective July 1, 2016.) 

46.87.410 Bankruptcy proceedings—Notice. (Effective July 1, 2016.) 


46.87.010 Applicability—Implementation. (Effective 
July 1, 2016.) This chapter applies to proportional registra- 
tion and reciprocity granted under the provisions of the inter- 
national registration plan (IRP). This chapter shall become 
effective and be implemented beginning with the 1988 regis- 
tration year. 

(1) The director may adopt and enforce rules deemed 
necessary to implement and administer this chapter. 


[2015 RCW Supp—page 664] 


: Motor Vehicles 


(2) Owners having a fleet of apportionable vehicles oper- 
ating in two or more IRP member jurisdictions may elect to 
proportionally register the vehicles of the fleet under the pro- 
visions of the IRP and this chapter in lieu of full or temporary 
registration as provided for in chapter 46.16A RCW. 

(3) Ifa due date or an expiration date falls on a Saturday, 
Sunday, or a state legal holiday, such period is automatically 
extended through the end of the next business day. [2015 c 
228 § 1; 2011 c 171 § 95; 2010 c 161 § 1140; 2005 c 194 § 1; 
1987 c 244 § 15; 1986 c 18 § 22; 1985 c 380 § 1.] 

Effective date—2015 c 228: "Sections 1 through 27 and 29 through 38 
of this act take effect July 1, 2016." [2015 c 228 § 42.] 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Additional notes found at www.leg.wa.gov 


46.87.020 Definitions. (Effective July 1, 2016.) Provi- 
sions and terms used in this chapter have the meaning given 
to them in the international registration plan (IRP), in chapter 
46.04 RCW, or as otherwise defined in this section. Defini- 
tions given to terms by the IRP prevail unless given a differ- 
ent meaning in this chapter or in rules adopted under author- 
ity of this chapter. 

(1) "Adequate records" are records maintained by the 
owner of the fleet sufficient to enable the department to ver- 
ify the distances reported in the owner's application for 
apportioned registration and to evaluate the accuracy of the 
owner's distance accounting system. 

(2) "Apportionable vehicle" has the meaning given by 
the IRP, except that it does not include vehicles with a 
declared gross weight of twelve thousand pounds or less. 

(3) "Cab card" is a certificate of registration issued for a 
vehicle. 

(4) "Credentials" means cab cards, apportioned plates, 
temporary operating authority, and validation tabs issued for 
proportionally registered vehicles. 

(5) "Declared combined gross weight" means the total 
unladen weight of any combination of vehicles plus the max- 
imum weight of the load to be carried on the combination of 
vehicles as declared by the registrant. 

(6) "Declared gross weight" means the total unladen 
weight of any vehicle plus the maximum weight of the load to 
be carried on the vehicle as declared by the registrant. In the 
case of a bus, auto stage, or a passenger-carrying for hire 
vehicle with a seating capacity of more than six, the declared 
gross weight is determined by multiplying one hundred fifty 
pounds by the number of seats in the vehicle, including the 
driver's seat, and adding this amount to the unladen weight of 
the vehicle. If the resultant gross weight is not listed in RCW 
46.17.355, it must be increased to the next higher gross 
weight authorized in chapter 46.44 RCW. 

(7) "Department" means the department of licensing. 

(8) "Fleet" means one or more apportionable vehicles. 

(9) "In-jurisdiction distance" means the total distance, in 
miles, accumulated in a jurisdiction during the reporting 
period by vehicles of the fleet while they were a part of the 
fleet. 

(10) "IRP" means the international registration plan. 
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(11) "Jurisdiction" means and includes a state, territory 
or possession of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, a foreign country, and a 
state or province of a foreign country. 

(12) "Motor carrier" means an entity engaged in the 
transportation of goods or persons. "Motor carrier" includes a 
for-hire motor carrier, private motor carrier, exempt motor 
carrier, registrant licensed under this chapter, motor vehicle 
lessor, and motor vehicle lessee. 

(13) "Owner" means a person or business who holds the 
legal title to a vehicle, or if a vehicle is the subject of an 
agreement for its conditional sale with the right of purchase 
upon performance of the conditions stated in the agreement 
and with an immediate right of possession vested in the con- 
ditional vendee, or if a vehicle is subject to a lease, contract, 
or other legal arrangement vesting right of possession or con- 
trol, for security or otherwise, or if a mortgagor of a vehicle 
is entitled to possession, then the owner is deemed to be the 
person or business in whom is vested right of possession or 
control. 

(13) [(14)] "Person" means any individual, partnership, 
association, public or private corporation, limited liability 
company, or other type of legal or commercial entity, includ- 
ing its members, managers, partners, directors, or officers. 

(14) [(15)] "Prorate percentage" is the factor applied to 
the total proratable fees and taxes to determine the apportion- 
able fees required for registration in a jurisdiction. It is deter- 
mined by dividing the in-jurisdiction distance for a particular 
jurisdiction by the total distance. 

(15) [(16)] "Registrant" means a person, business, or cor- 
poration in whose name or names a vehicle or fleet of vehi- 
cles is registered. 

(16) [(17)] "Registration year" means the twelve-month 
period during which the credentials issued by the base juris- 
diction are valid. 

(17) [(18)] "Reporting period" means the period of 
twelve consecutive months immediately prior to July Ist of 
the calendar year immediately preceding the beginning of the 
registration year for which apportioned registration is sought. 
If the fleet registration period commences in October, 
November, or December, the reporting period is the period of 
twelve consecutive months immediately preceding July 1st of 
the current calendar year. 

(18) [(19)] "Total distance" means all distance operated 
by a fleet of apportioned vehicles. "Total distance" includes 
the full distance traveled in all vehicle movements, both 
interjurisdictional and intrajurisdictional, including loaded, 
unladen, deadhead, and bobtail distances. Distance traveled 
by a vehicle while under a trip lease is considered to have 
been traveled by the lessor's fleet. All distance, both interstate 
and intrastate, accumulated by vehicles of the fleet is 
included in the fleet distance. [2015 c 228 § 2; 2010 c 161 § 
1141; 2005 c 194 § 2; 2003 c 85 § 1; 1997 c 183 § 2; 1994 c 
262 § 12; 1993 c 307 § 12; 1991 c 163 § 4; 1990 c 42 § 111; 
1987 c 244 § 16; 1985 c 380 § 2.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 
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Additional notes found at www.leg.wa.gov 


46.87.022 Rental trailers—Fleet vehicle registration. 
(Effective July 1, 2016.) Owners of rental trailers and semi- 
trailers over six thousand pounds gross vehicle weight used 
solely in pool fleets must fully register a portion of the pool 
fleet in this state. To determine the percentage of total fleet 
vehicles that must be registered in this state, divide the gross 
revenue received in the reporting period for the use of the 
rental vehicles arising from rental transactions occurring in 
this state by the total revenue received in the reporting period 
for the use of the rental vehicles arising from rental transac- 
tions in all jurisdictions in which the vehicles are operated. 
Apply the resulting percentage to the total number of vehicles 
that must be registered in this state. Vehicles registered in this 
state must be representative of the vehicles in the fleet 
according to age, size, and value. [2015 c 228 § 3; 1990 c 250 
§ 74.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.023 Repealed. (Effective July 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


46.87.025 Vehicles titled in owner's name. (Effective 
July 1, 2016.) All vehicles being added to a Washington fleet 
or those vehicles that make up a new Washington fleet must 
be titled in the name of the owner at time of registration. 
[2015 c 228 § 4; 1990 c 250 § 75; 1987 c 244 § 17.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.030 Part-year registration—Credit for unused 
fees. (Effective July 1, 2016.) (1) When application to regis- 
ter a vehicle in an existing fleet is made, the Washington 
apportioned fees must be reduced by one-twelfth for each full 
month that has elapsed from the time an application for regis- 
tration is received in the department. The prorate percentage 
previously established for the fleet must be used in the com- 
putation of the apportionable fees and taxes due. 

(2) If a vehicle is withdrawn from a fleet during the 
period it is registered under this chapter, the registrant of the 
fleet must notify the department on forms prescribed by the 
department. The department may require the registrant to sur- 
render credentials issued to the vehicle. If a vehicle is com- 
pletely removed from the service of the fleet, the unused por- 
tion of the license fee paid under RCW 46.17.355, reduced by 
one-twelfth for each month and fraction thereof elapsing 
between the first day of the month of the current registration 
year and the date the notice of removal is received in the 
department, must be credited to the registrant's fleet propor- 
tional registration account. Credit must be applied against the 
license fee liability for subsequent additions of vehicles to the 
fleet during the registration year or for additional license fees 
due under RCW 46.17.355 or be due upon audit under RCW 
46.87.310. If any credit is less than fifteen dollars, the credit 
must not be entered. In lieu of credit, the registrant may trans- 
fer the unused portion of the license fee for the vehicle to the 
new owner, in which case it must remain with the vehicle for 
which it was originally paid. An amount may not be credited 
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against fees other than those for the registration year from 
which the credit was obtained and an amount may not be 
refunded. [2015 c 228 § 5; 2010 c 161 § 1142; 2005 c 194 § 
3; 1997 c 183 § 3; 1993 c 307 § 13; 1987 c 244 § 18; 1986 c 
18 § 23; 1985 c 380 § 3.] 
Effective date—2015 c 228: See note following RCW 46.87.010. 
Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Additional notes found at www.leg.wa.gov 


46.87.040 Purchase of additional gross weight. 
(Effective July 1, 2016.) Additional gross weight may be 
purchased to the limits authorized under chapter 46.44 RCW. 
Registration must be for the remainder of the registration 
year, including the full registration month in which the vehi- 
cle is initially registered at the higher gross weight. The 
apportionable fee initially paid to the state of Washington, 
reduced by the number of full registration months the license 
was in effect, must be deducted from the total fee due. A 
credit or refund may not be given for a reduction of gross 
weight. [2015 c 228 § 6; 1994 c 262 § 13; 1987 c 244 § 19; 
1985 c 380 § 4.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.050 Deposit of fees. (Effective July 1, 2016.) 
Each day the department must forward to the state treasurer 
the fees collected under this chapter and, within ten days of 
the end of each registration quarter, a detailed report identify- 
ing the amount to be deposited to each account for which fees 
are required. Such fees must be deposited pursuant to RCW 
46.68.035. [2015 c 228 § 7; 2005 c 194 § 4; 1987 c 244 § 20; 
1985 c 380 § 5.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.060 Apportionment of fees. (Effective July 1, 
2016.) The apportionment of fees to IRP member jurisdic- 
tions must be in accordance with the provisions of the IRP 
agreement. [2015 c 228 § 8; 1987 c 244 § 21; 1985 c 380 § 
6.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.070 Reciprocity for trailers, semitrailers, pole 
trailers. (Effective July 1, 2016.) Trailers, semitrailers, and 
pole trailers properly based in jurisdictions other than Wash- 
ington and displaying currently registered license plates 
issued by the jurisdictions are granted vehicle registration 
reciprocity in this state. Unless registered under the provi- 
sions of the IRP as a pool fleet, such trailers, semitrailers, and 
pole trailers must be operated in combination with an appor- 
tioned power unit to qualify for reciprocity. If pole trailers are 
not required to be licensed separately by a member jurisdic- 
tion, they may be operated in this state without displaying a 
base license plate. [2015 c 228 § 9; 2005 c 194 § 5; 1993 c 
123 § 1. Prior: 1991 c 339 § 9; 1991 c 163 § 5; 1990 c 42 § 
112; 1987 c 244 § 22; 1985 c 380 § 7.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 
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Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


46.87.080 Credentials—Design, procedures—Issu- 
ance, denial, suspension, revocation. (Effective July 1, 
2016.) (1) Upon making satisfactory application and pay- 
ment of fees and taxes for proportional registration under this 
chapter, the department must issue credentials. License plates 
must be displayed as required under RCW 46.16A.200(5). 
The license plates must be of a design determined by the 
department. The license plates must be treated with reflector- 
ized material and clearly marked with the words "WASH- 
INGTON" and "APPORTIONED," both words to appear in 
full and without abbreviation. 

(2) The cab card is the certificate of registration for the 
vehicle. The cab card must contain the name and address of 
the registrant as maintained in the records of the department, 
the license plate number assigned to the vehicle, the vehicle 
identification number, and other information the department 
may require. The cab card must be signed by the registrant, or 
a designated person if the registrant is a business, and must 
always be carried in the vehicle. 

(3) The apportioned license plates are not transferrable. 
License plates must be legible and remain with the vehicle 
until the department requires them to be removed. 

(4) Validation tab(s) of a design determined by the 
department must be affixed to the license plate(s) as pre- 
scribed by the department and indicate the month and year for 
which the vehicle is registered. 

(5) A fleet vehicle properly registered is deemed to be 
fully registered in this state for any type of legal movement or 
operation. In instances in which a permit or grant of authority 
is required for interstate or intrastate operation, the vehicle 
must not be operated in interstate or intrastate commerce 
unless the owner is granted the appropriate operating author- 
ity and the vehicle is being operated in conformity with that 
permit or operating authority. 

(6) The department may deny, suspend, or revoke the 
credentials authorized under subsection (1) of this section to 
any person: (a) Who formerly held any type of license, regis- 
tration, credentials, or permit issued by the department pursu- 
ant to chapter 46.16A, 46.44, 46.85, 46.87, or 82.38 RCW 
that has been revoked for cause, which cause has not been 
removed; (b) who is a subterfuge for the real party in interest 
whose license, registration, credentials, or permit issued by 
the department pursuant to chapter 46.16A, 46.44, 46.85, 
46.87, or 82.38 RCW and has been revoked for cause, which 
cause has not been removed; (c) who, as a person, individual 
licensee, or officer, partner, director, owner, or managing 
employee of a nonindividual licensee, has had a license, reg- 
istration, or permit issued by the department pursuant to 
chapter 46.16A, 46.44, 46.85, 46.87, or 82.38 RCW that has 
been revoked for cause, which cause has not been removed; 
(d) who has an unsatisfied debt to the state assessed under 
either chapter 46.16A, 46.44, 46.85, 46.87, 82.38, or 82.44 
RCW; or (e) who, as a person, individual licensee, officer, 
partner, director, owner, or managing employee of a nonindi- 
vidual licensee, has been prohibited from operating as a 
motor carrier by the federal motor carrier safety administra- 
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tion or Washington state patrol and the cause for such prohi- 
bition has not been satisfied. 

(7) Before such denial, suspension, or revocation under 
subsection (6) of this section, the department must grant the 
applicant, registrant, or owner an informal hearing and at 
least ten days written notice of the time and place of the hear- 
ing. [2015 c 228 § 10; 2013 c 225 § 609; 2011 c 171 § 97; 
2005 c 194 § 6; 1998 c 115 § 1; 1993 c 307 § 14; 1987 c 244 
§ 23; 1985 c 380 § 8.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 
Effective date—2013 c 225: See note following RCW 82.38.010. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Additional notes found at www.leg.wa.gov 


46.87.090 Replacement of license plates, cab card, 
validation tabs—Fees. (Effective July 1, 2016.) (1) To 
replace license plates, a cab card, or validation tab(s), the reg- 
istrant must apply to the department on forms furnished by 
the department. 

(a) A fee of ten dollars is charged for two license plates. 
The department must issue new license plates with validation 
tabs and a new cab card. 

(b) A fee of two dollars is charged for each cab card. 

(c) A fee of two dollars is charged for each validation 
year tab. 

(2) All fees collected under this section must be depos- 
ited in the motor vehicle fund. [2015 c 228 § 11; 1994 c 262 
§ 14; 1987 c 244 § 24; 1986 c 18 § 24; 1985 c 380 § 9.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.120 Report of actual distance accumulated on 
applications. (Effective July 1, 2016.) (1) An application for 
proportional registration of a fleet must state the actual dis- 
tance accumulated by the fleet during the reporting period. If 
operations were not conducted by the fleet during the report- 
ing period, the application must contain a department deter- 
mined average per vehicle distance of the fleet in all jurisdic- 
tions. [2015 c 228 § 12; 2005 c 194 § 7; 1997 c 183 § 4; 1990 
c 42 § 113; 1987 c 244 § 25.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 
Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


46.87.130 Transaction fee. (Effective July 1, 2016.) 
The department must collect a vehicle transaction fee each 
time a vehicle is added to a Washington fleet, and each time 
the registration of a Washington fleet vehicle is renewed. The 
exact amount of the vehicle transaction fee must be fixed by 
rule, but must not exceed ten dollars. This fee must be depos- 
ited in the motor vehicle fund. [2015 c 228 § 13; 2005 c 194 
§ 8; 1987 c 244 § 26.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.140 Application—Filing, contents—Fees and 
taxes—Assessments, due date. (Effective July 1, 2016.) (1) 
Any owner of one or more fleets of apportionable vehicles 
may, in lieu of registration of the vehicles under chapter 


46.87.140 


46.16A RCW, register the vehicles of each fleet by filing a 
proportional registration application with the department. 
The application must contain the following information and 
other information the department may require: 

(a) A description and identification of each vehicle in the 
fleet. 

(b) An original or renewal application must be accompa- 
nied by a distance schedule for each fleet. 

(c) The USDOT number issued to the registrant and the 
USDOT number of the motor carrier responsible for the 
safety of each vehicle, if different. 

(d) The taxpayer identification number of the registrant 
and the motor carrier responsible for the safety of each vehi- 
cle, if different. 

(2) Each application must, at the time and in the manner 
required by the department, be supported by payment of a fee 
computed as follows: 

(a) Divide the in-jurisdiction distance for each jurisdic- 
tion by the total distance and carry the answer to the nearest 
thousandth of a percent (three places beyond the decimal, e.g. 
10.543 percent). This factor is known as the prorate percent- 
age. 

(b) Determine the apportionable fees and taxes required 
for each vehicle in the fleet based on the applicable fees and 
taxes under the laws of each jurisdiction. 

Fees and taxes for vehicles of Washington fleets and for- 
eign jurisdiction fleets operating in Washington are those 
prescribed under RCW 46.17.315, 46.17.355, and 82.38.075. 
If, during the registration period, the lessor of an apportioned 
vehicle changes and the vehicle remains in the fleet of the 
registrant, the department must only charge those fees pre- 
scribed for the issuance of new apportioned license plates, 
validation tabs, and cab card. 

(c) Multiply the total, apportionable fees or taxes for 
each vehicle by the prorate percentage applicable to each 
jurisdiction and round the results to the nearest cent. 

(d) Add the total fees and taxes determined in (c) of this 
subsection for each vehicle to the nonapportionable fees and 
taxes required under the laws of each jurisdiction. Nonappor- 
tionable fees required for vehicles of Washington fleets are 
the administrative fee required under RCW 82.38.075, the 
vehicle transaction fee pursuant to RCW 46.87.130, and the 
commercial vehicle safety inspection [enforcement] fee in 
RCW 46.17.315. 

(e) The amount due and payable is the sum of the fees 
and taxes calculated for each jurisdiction in which the fleet is 
registered. 

(3) All assessments for taxes and fees are due and pay- 
able in United States funds on the date presented or mailed to 
the registrant at the address listed in the proportional registra- 
tion records of the department. The registrant may petition 
for reassessment of the fees or taxes due within thirty days of 
the date of original service. [2015 c 228 § 14; 2011 c 171 § 
98; 2010 c 161 § 1143; 2005 c 194 § 9; 2003 c 85 § 2; 1997 c 
183 § 5; 1991 c 339 § 10; 1990 c 42 § 114; 1987 c 244 § 27.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 
Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 
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Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


46.87.150 Overpayment, underpayment—Refund, 
additional amount owed. (Effective July 1, 2016.) If a per- 
son pays a fee or tax that amounts to an overpayment of ten 
dollars or more, the person is entitled to a refund of the entire 
amount of the overpayment, regardless of whether or not a 
refund has been requested. This subsection does not preclude 
a person from applying for a refund of an overpayment if the 
overpayment is less than ten dollars. If the department or its 
agents fail to assess and collect the full amount of fees or 
taxes owed, which underpayment is ten dollars or more, the 
department must collect the additional amount owed. [2015 
c 228 § 15; 1996 c 91 § 1; 1987 c 244 § 28.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.190 Suspension or cancellation of benefits. 
(Effective July 1, 2016.) The department may suspend or 
cancel the exemptions, benefits, or privileges granted under 
chapter 46.85 RCW or this chapter to any person who vio- 
lates any of the conditions or terms of the IRP or who violates 
the laws or rules of this state relating to the operation or reg- 
istration of vehicles. [2015 c 228 § 16; 2005 c 194 § 10; 1987 
c 244 § 32.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.200 Refusal of registration—Federal heavy 
vehicle use tax. (Effective July 1, 2016.) The department 
must refuse registration of a vehicle if the applicant has failed 
to furnish proof, acceptable to the department, that the federal 
heavy vehicle use tax imposed under 26 U.S.C. Sec. 4481 has 
been suspended or paid. [2015 c 228 § 17; 1987 c 244 § 33.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.210 Repealed. (Effective July 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


46.87.220 Gross weight computation. (Effective July 
1, 2016.) The gross weight of a vehicle is the scale weight of 
the vehicle, plus the scale weight of any trailer, semitrailer, 
converter gear, or pole trailer to be towed by it, to which must 
be added the maximum weight of the load to be carried on it 
or towed by it as declared by the licensee as long as it does 
not exceed the weight limitations prescribed under chapter 
46.44 RCW. 

The gross weight in the case of a bus, auto stage, or pas- 
senger-carrying for hire vehicle with a seating capacity over 
six, is the scale weight of the bus, auto stage, or passenger- 
carrying for hire vehicle plus the seating capacity, including 
the operator's seat, computed at one hundred fifty pounds per 
seat. 

If the resultant gross weight, according to this section, is 
not listed in RCW 46.17.355, it must be increased to the next 
higher gross weight listed pursuant to chapter 46.44 RCW. 


[2015 RCW Supp—page 668] 


Title 46 RCW: Motor Vehicles 


A vehicle or combination of vehicles found to be loaded 
beyond the licensed gross weight of the vehicle or combina- 
tion of vehicles must be cited and handled under RCW 
46.16A.540 and 46.16A.545. [2015 c 228 § 18; 2010c 161 § 
1144; 1987 c 244 § 35.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Additional notes found at www.leg.wa.gov 


46.87.230 Responsibility for unlawful acts or omis- 
sions. (Effective July 1, 2016.) Whenever an act or omission 
is declared to be unlawful under chapter 46.12, 46.16A, or 
46.44 RCW or this chapter, and the operator of the vehicle is 
not the owner or lessee of the vehicle but is operating or mov- 
ing the vehicle with the express or implied permission of the 
owner or lessee, the operator and the owner or lessee are both 
subject to this chapter, with the primary responsibility to be 
that of the owner or lessee. 

If the person operating the vehicle at the time of the 
unlawful act or omission is not the owner or the lessee of the 
vehicle, that person is fully authorized to accept the citation 
or notice of infraction and execute the promise to appear on 
behalf of the owner or lessee. [2015 c 228 § 19; 2011 c 171 
§ 99; 1987 c 244 § 36.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 
Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Additional notes found at www.leg.wa.gov 


46.87.240 Relationship of department with other 
jurisdictions. (Effective July 1, 2016.) To administer the 
provisions of the IRP, the department may act in a quasi- 
agency relationship with other jurisdictions. The department 
may collect and forward applicable registration fees and 
taxes to other jurisdictions on behalf of the applicant or 
another jurisdiction and may take other action that facilitates 
the administration of the IRP. [2015 c 228 § 20; 1987 c 244 
§ 37.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.250 Authority of chapter. (Effective July 1, 
2016.) This chapter constitutes complete authority for the 
registration of vehicles upon a proportional registration basis 
without reference to or application of any other statutes of 
this state except as expressly provided in this chapter. [2015 
c 228 § 21; 1987 c 244 § 38.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.260 Alteration or forgery of credential—Pen- 
alty. (Effective July 1, 2016.) Any person who alters, forges, 
or causes to be altered or forged any credential, or holds or 
uses any credential knowing the credential to have been 
altered or forged, is guilty of a class B felony punishable 
according to chapter 9A.20 RCW. [2015 c 228 § 22; 2003 c 
53 § 255; 1987 c 244 § 39.] 


Effective date—2015 c 228: See note following RCW 46.87.010. 
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Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


46.87.270 Repealed. (Effective July 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


46.87.280 Effect of other registration. (Effective July 
1, 2016.) This chapter does not require any vehicle to be pro- 
portionally registered if it is otherwise properly registered for 
operation on the highways of this state. [2015 c 228 § 23; 
1987 c 244 § 41.] 
Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.290 Refusal, cancellation of credentials—Pro- 
cedures, penalties. (Effective July 1, 2016.) (1) If the 
department determines at any time that an applicant for pro- 
portional registration of a vehicle or vehicles is not entitled to 
credentials, the department may refuse to issue credentials for 
the vehicle or vehicles and, after notice, cancel any existing 
credentials. The department must send the notice of cancella- 
tion by first-class mail, addressed to the owner of the vehicle 
or vehicles at the owner's address as it appears in the propor- 
tional registration records of the department. It is unlawful 
for any person to drive or operate the vehicle(s) until proper 
credentials have been issued. 

(2) Any person driving or operating the vehicle(s) after 
the refusal of the department to issue credentials or the sus- 
pension, revocation, or cancellation of the credentials is 
guilty of a gross misdemeanor. 

(3) A vehicle that has been driven or operated in viola- 
tion of this section may be impounded by the Washington 
state patrol, county sheriff, or city police in a manner directed 
for such cases by the chief of the Washington state patrol 
until proper credentials have been issued. [2015 c 228 § 24; 
2003 c 53 § 256; 1997 c 183 § 6; 1987 c 244 § 42.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


46.87.294 Refusal under federal prohibition, place- 
ment of out-of-service order. (Effective July 1, 2016.) The 
department must refuse to register a vehicle if the registrant 
or motor carrier responsible for the safety of the vehicle has 
been prohibited from operating by the federal motor carrier 
safety administration. The department may not register a 
vehicle if the Washington state patrol has placed an out-of- 
service order on the vehicle's department of transportation 
number, as defined in RCW 46.16A.010. [2015 c 228 § 25; 
2011 c 171 § 100; 2007 c 419 § 15; 2003 c 85 § 3.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Findings—Short title—2007 c 419: See notes following RCW 
46.16A.010. 


46.87.296 Suspension, revocation under federal pro- 
hibition—Placement of out-of-service order. (Effective 
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July 1, 2016.) The department must suspend or revoke the 
credentials of a vehicle if the registrant or motor carrier 
responsible for the safety of the vehicle has been prohibited 
from operating by the federal motor carrier safety administra- 
tion. The department may not register a vehicle if the Wash- 
ington state patrol has placed an out-of-service order on the 
vehicle's department of transportation number, as defined in 
RCW 46.16A.010. [2015 c 228 § 26; 2011 c 171 § 101; 2007 
c 419 § 16; 2003 c 85 § 4.] 
Effective date—2015 c 228: See note following RCW 46.87.010. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Findings—Short title—2007 c 419: See notes following RCW 
46.16A.010. 


46.87.300 Appeal of suspension, revocation, cancella- 
tion, refusal. (Effective July 1, 2016.) The suspension, revo- 
cation, cancellation, or refusal by the director, or the direc- 
tor's designee, of the credentials issued under this chapter is 
conclusive unless the person whose credentials are sus- 
pended, revoked, canceled, or refused appeals to the superior 
court of Thurston county, or at the person's option if a resi- 
dent of Washington, to the superior court of his or her county 
of residence, for the purpose of having the suspension, revo- 
cation, cancellation, or refusal of the credentials set aside. 
Notice of appeal must be filed within ten calendar days after 
service of the notice of suspension, revocation, cancellation, 
or refusal. Upon the filing of the appeal, the court must issue 
an order to the director to show cause why the credentials 
should not be granted or reinstated. The director must 
respond to the order within ten days after the date of service 
of the order upon the director. Service must be in the manner 
prescribed for service of summons and complaint in other 
civil actions. Upon the hearing on the order to show cause, 
the court must hear evidence concerning matters related to 
the suspension, revocation, cancellation, or refusal of the cre- 
dentials and enter judgment either affirming or setting aside 
the suspension, revocation, cancellation, or refusal. [2015 c 
228 § 27; 1987 c 244 § 43.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.310 Application records—Preservation, 
audit—Additional assessments, penalties, refunds. An 
owner must preserve the records on which the owner's appli- 
cation for apportioned registration is based for a period of 
three years following the close of the registration year. The 
owner must make records available to the department for 
audit as to the accuracy and adequacy of records, computa- 
tions, and payments at a location designated by the depart- 
ment. The department must assess and collect any unpaid 
fees and taxes due affected jurisdictions and provide credits 
for any overpayments of apportionable fees and taxes to the 
jurisdictions affected. If the records produced by the owner 
for the audit fail to meet the criteria for adequate records, or 
are not produced within thirty calendar days after a written 
request by the department, the department must impose on 
the owner an assessment in the amount of twenty percent of 
the total apportionable fees paid or found due because of 
appropriate adjustment for the registration of the fleet in the 
registration year to which records pertain. In the instance of a 
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second offense, the department must impose upon the owner 
an assessment in the amount of fifty percent of the total 
apportionable fees paid or found due because of appropriate 
adjustment for the registration of the fleet in the registration 
year to which records pertain. In the instance of a third or any 
subsequent offense, the department must impose upon the 
owner an assessment in the amount of one hundred percent of 
the total apportionable fees paid or found due because of 
appropriate adjustment for the registration of the fleet in the 
registration year to which records pertain. The department 
must distribute the amount of assessments it collects under 
this section on a pro rata basis to the other jurisdictions in 
which the fleet was registered or required to be registered. 

If the owner fails to maintain complete records as 
required under this section, the department may attempt to 
reconstruct or reestablish such records. 

The department may conduct joint audits of any owner 
with other jurisdictions. An assessment for deficiency or 
claim for credit may not be made for any period for which 
records are no longer required. Any fees, taxes, penalties, or 
interest due and owing the state upon audit bear interest at the 
rate of one percent per month, or fraction thereof, from the 
first day of the calendar month after the amount should have 
been paid until the date of payment. If the audit discloses a 
deliberate and willful intent to evade the requirements of pay- 
ment under RCW 46.87.140, a penalty of ten percent of the 
amount owed, in addition to any other assessments autho- 
rized under this chapter, must be assessed. 

If the audit discloses that an overpayment in excess of 
ten dollars has been made, the department must refund the 
overpayment to the owner. Overpayments must bear interest 
at the rate of eight percent per annum from the date on which 
the overpayment was incurred until the date of payment. 
[2015 c 228 § 28; 1996 c 91 § 2; 1993 c 307 § 15; 1987 c 244 
§ 44.] 

Effective date—2015 c 228 §§ 28, 39, 40, and 41: "Sections 28 and 39 
through 41 of this act are necessary for the immediate preservation of the 


public peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect July 1, 2015." [2015 c 228 § 43.] 


Additional notes found at www.leg.wa.gov 


46.87.320 Departmental audits, investigations—Sub- 
poenas. (Effective July 1, 2016.) The department may initi- 
ate and conduct audits and investigations to establish the 
existence of any alleged violations of or noncompliance with 
this chapter or any rules adopted under it. 

For the purpose of any audit, investigation, or proceed- 
ing under this chapter, the director or any designee of the 
director may administer oaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and 
require the production of any books, paper, correspondence, 
memoranda, agreements, or other documents or records that 
the department deems relevant or material to the inquiry. 

In case of contumacy or refusal to obey a subpoena 
issued to any person, any court of competent jurisdiction may 
issue an order requiring that person to appear before the 
director or the officer designated by the director to produce 
testimony or other evidence touching the matter under audit, 
investigation, or in question. Failure to obey an order of the 
court may be punishable by contempt. [2015 c 228 § 29; 
1987 c 244 § 45.] 
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Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.330 Assessments—When due, penalties— 
Reassessment—Petition, notice, service—Injunctions, 
writs of mandate restricted. (Effective July 1, 2016.) An 
owner of vehicles against whom an assessment is made under 
RCW 46.87.310 may petition for reassessment within thirty 
days after service of notice of the assessment upon the owner. 
If the petition is not filed within the thirty-day period, the 
amount of the assessment becomes final. 

If a petition for reassessment is filed within the thirty- 
day period, the department must reconsider the assessment 
and, if the petitioner has requested in the petition, grant the 
petitioner an oral hearing and give the petitioner ten days 
notice of the time and place of the hearing. The department 
may continue the hearing from time to time. The decision of 
the department upon a petition for reassessment becomes 
final thirty days after service upon the petitioner of notice of 
the decision. 

Every assessment made under RCW 46.87.310 becomes 
due and payable at the time it is served on the owner. If the 
assessment is not paid in full when it becomes final, the 
department must add a penalty of ten percent of the amount 
of the assessment. 

Any notice of assessment, reassessment, oral hearing, or 
decision required under this section must be served person- 
ally or by mail. If served by mail, service is deemed to have 
been accomplished on the date the notice was deposited in the 
United States mail and mailed to the owner's address as it 
appears in the proportional registration records of the depart- 
ment. 

An injunction or writ of mandate or other legal or equita- 
ble process may not be issued in any suit, action, or proceed- 
ing in any court against any officer of the state to prevent or 
enjoin the collection under this chapter of any fee or tax or 
any amount of fee or tax required to be collected, except as 
specifically provided for in chapter 34.05 RCW. [2015 c 228 
§ 30; 1996 c 91 § 3; 1987 c 244 § 46.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.335 Mitigation of assessments. (Effective July 
1, 2016.) Except in the case of violations of filing a false or 
fraudulent application, if the department deems mitigation of 
penalties, fees, and interest to be reasonable, it may mitigate 
such assessments giving consideration to the degree and 
extent of the lack of records and reporting errors. The depart- 
ment may ascertain the facts regarding recordkeeping and 
payment penalties in lieu of more elaborate proceedings 
under this chapter. [2015 c 228 § 31; 1994 c 262 § 15; 1991 
c 339 § 5.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


46.87.340 Assessments—Lien for nonpayment. 
(Effective July 1, 2016.) (1) If a person liable for the pay- 
ment of fees and taxes fails to pay the amount, including any 
interest and penalty, together with costs incurred, there must 
be a lien in favor of the state upon all franchises, property, 
and rights to property, whether real or personal, belonging to 
or acquired, whether the property is employed by such person 


Public Highways and Transportation 


for personal or business use or is in the control of a trustee, 
receiver, or assignee. The lien is effective from the date fees 
and taxes were due and payable until the amount is satisfied. 
The lien has priority over any lien or encumbrance except 
liens of other fees and taxes having priority by law. 

(2) The department must file with any county auditor or 
other agent a statement of claim and lien specifying the 
amount of delinquent fees, taxes, penalties, and interest 
owed. [2015 c 228 § 32; 1993 c 307 § 16; 1987 c 244 § 47.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.350 Delinquent obligations—Notice—Restric- 
tion on credits or property—Default judgments—Lien. 
(Effective July 1, 2016.) If a person is delinquent in the pay- 
ment of any obligation, the department may give notice of the 
amount of the delinquency, in person or by mail, to persons 
having possession or control of credits or personal and real 
property belonging to the person, or owing any debts to the 
person. Any person notified may not transfer or dispose of 
credits, personal and real property, or debts without the con- 
sent of the department. A person notified must, within twenty 
days after receipt of the notice, advise the department of any 
credits, personal and real property, or debts in his or her pos- 
session, under his or her control or owing by him or her, and 
must immediately deliver the credits, personal and real prop- 
erty, or debts to the department. 

If a person fails to timely answer the notice, a court may 
render judgment by default against the person. 

The notice and order to withhold and deliver constitutes 
a continuing lien on property of the person. The department 
must include in the notice to withhold and deliver "continu- 
ing lien." The effective date of a notice to withhold and 
deliver is the date of service. [2015 c 228 § 33; 1994 c 262 § 
16; 1987 c 244 § 48.] 

Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.360 Delinquent obligations—Collection by 
department—Seizure of property, notice, sale. (Effective 
July 1, 2016.) Ifa person is delinquent in the payment of any 
obligation, and the delinquency continues after notice and 
demand for payment, the department must collect the amount 
due. The department must seize any property subject to the 
lien of the fees, taxes, penalties, and interest and sell it at pub- 
lic auction. Notice of the intended sale and its time and place 
must be given to the person and to all persons with an interest 
in the property. The notice must be published at least ten days 
before the date set for the sale in a newspaper of general cir- 
culation published in the county in which the property will be 
sold. If there is no newspaper of general circulation in the 
county, the notice must be posted in three public places in the 
county for a period of ten days. The notice must contain a 
description of the property, a statement of the amount due, 
the name of the person, and a statement that unless the 
amount due is paid on or before the time in the notice the 
property will be sold. 

The department must sell the property and deliver to the 
purchaser a bill of sale or deed. If the moneys received 
exceed the amount due from the person, the excess must be 
returned to the person with a receipt. If any person having an 
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interest in or lien upon the property has filed notice with the 
department before the sale, the department must withhold 
payment of any excess to the person pending determination 
of the rights of the respective parties by a court of competent 
jurisdiction. If the receipt of the person is not available, the 
department must deposit the excess with the state treasurer as 
trustee for the person or his or her heirs, successors, or 
assigns. [2015 c 228 § 34; 2010 c 8 § 9101; 1987 c 244 § 49.] 
Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.370 Warrant for final assessments—Lien on 
property. (Effective July 1, 2016.) When an assessment 
becomes final, the department may file with the clerk of any 
county within the state a warrant in the amount of fees, taxes, 
penalties, interest, and a filing fee under RCW 36.18.012(10). 
The warrant constitutes a lien upon the title to, and interest in, 
all real and personal property of the person against whom the 
warrant is issued. The warrant is sufficient to support the 
issuance of writs of execution and writs of garnishment in 
favor of the state. [2015 c 228 § 35; 2001 c 146 § 6; 1987 c 
244 § 50.] 


Effective date—2015 c 228: See note following RCW 46.87.010. 


Additional notes found at www.leg.wa.gov 


46.87.380 Repealed. (Effective July 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


46.87.410 Bankruptcy proceedings—Notice. (Effec- 
tive July 1, 2016.) A licensee who files a petition in bank- 
ruptcy, or against whom a petition for bankruptcy is filed, 
must notify the department within ten days of the filing, 
including the name and location of the court in which [the] 
petition is filed. [2015 c 228 § 36; 1997 c 183 § 1.] 


Effective date—2015 c 228: See note following RCW 46.87.010. 
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Sections 

47.01.315 Work group on review processes under state and national envi- 
ronmental policy acts for state highway projects—Report. 

47.01.435 Highway construction workforce development—Reports. 

47.01.480 | Connecting Washington project delivery—Transportation 
future funding program—Report. 

47.01.485 Final determination by local governments on department per- 
mit application for state highway projects less than five hun- 
dred million dollars, when due—Annual report. 

47.01.490 Reporting engineering errors on highway construction proj- 
ects—Requirements. 

47.01.495 Construction program business plan—Requirements—Prog- 


ress reports—Advisory group. 


47.01.315 Work group on review processes under 
state and national environmental policy acts for state 
highway projects—Report. The department shall coordi- 
nate a state agency work group in 2016 that will identify 
issues, laws, and regulations relevant to consolidating and 
coordinating the review processes under the national environ- 
mental policy act, 42 U.S.C. Sec. 4321 et seq. and chapter 
43.21C RCW to streamline the review of and avoid delays to 
projects on state highways as defined in RCW 46.04.560. The 
department must report the work group's findings to the joint 
transportation committee in compliance with RCW 
43.01.036 by December 31, 2016. State agencies in the work 
group must include the department, the department of ecol- 
ogy, and any other relevant agencies. The report must 
include: An inventory of federal and state environmental reg- 
ulatory authority; a discussion of the issues pertaining to the 
current process and timelines used by state and federal agen- 
cies for reviewing projects on state highways as defined in 
RCW 46.04.560; and recommendations for legislation or 
rules that would reduce delays and time associated with 
review by state and federal agencies, including suggestions 
for new categorical exemptions. [2015 3rd sp.s. c 15 § 6.] 


Effective date—Findings—Intent—2015 3rd sp.s. c 15: See notes 
following RCW 47.01.485. 


47.01.435 Highway construction workforce develop- 
ment—Reports. (1) The department shall expend federal 
funds received by the department, and funds that may be 
available to the department, under 23 U.S.C. Sec. 140(b) to 
increase diversity in the highway construction workforce and 
prepare individuals interested in entering the highway con- 
struction workforce by conducting activities in subsections 
(4) and (5) of this section. 

(2) The requirements contained in subsection (1) of this 
section do not apply to or reduce the federal funds that would 
be otherwise allocated to local government agencies. 

(3) The department shall, in coordination with the 
department of labor and industries, expend moneys for 
apprenticeship preparation and support services, including 
providing grants to local Indian tribes, churches, nonprofits, 
and other organizations. The department shall, to the greatest 
extent practicable, expend moneys from sources other than 
those specified in subsection (1) of this section for the activi- 
ties in this subsection and subsections (4) and (5) of this sec- 
tion. 

(4) The department shall coordinate with the department 
of labor and industries to provide any portion of the following 
services: 
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(a) Preapprenticeship programs approved by the appren- 
ticeship and training council; 

(b) Preemployment counseling; 

(c) Orientations on the highway construction industry, 
including outreach to women, minorities, and other disadvan- 
taged individuals; 

(d) Basic skills improvement classes; 

(e) Career counseling; 

(f) Remedial training; 

(g) Entry requirements for training programs; 

(h) Supportive services and assistance with transporta- 
tion; 

(1) Child care and special needs; 

(j) Job site mentoring and retention services; 

(k) Assistance with tools, protective clothing, and other 
related support for employment costs; and 

(1) The recruitment of women and persons of color to 
participate in the apprenticeship program at the department. 

(5) The department must actively engage with communi- 
ties with populations that are underrepresented in current 
transportation apprenticeship programs. 

(6) The department, in coordination with the department 
of labor and industries, shall submit a report to the transpor- 
tation committees of the legislature by December Ist of each 
year beginning in 2012. The report must contain: 

(a) An analysis of the results of the activities in subsec- 
tions (4) and (5) of this section; 

(b) The amount available to the department from federal 
funds for the activities in subsections (4) and (5) of this sec- 
tion and the amount expended for those activities; and 

(c) The performance outcomes achieved from each 
activity, including the number of persons receiving services, 
training, and employment. 

(7) By December 31, 2020, the department must report 
to the legislature on the results of how the department's 
efforts to actively engage with communities with populations 
that are underrepresented in current transportation appren- 
ticeship programs have resulted in an increased participation 
of underrepresented groups in the department's apprentice- 
ship program over a five-year period. [2015 c 164 § 1; 2012 
c 66 § 1] 


47.01.480 Connecting Washington project deliv- 
ery—Transportation future funding program—Report. 
(1)(a) For projects identified as connecting Washington proj- 
ects and supported by revenues under chapter 44, Laws of 
2015 3rd sp. sess., it is the priority of the legislature that the 
department deliver the named projects. The legislature 
encourages the department to continue to institutionalize 
innovation and collaboration in design and project delivery 
with an eye toward the most efficient use of resources. In 
doing so, the legislature expects that, for some projects, costs 
will be reduced during the project design phase due to the 
application of practical design. However, significant changes 
to a project title or scope arising from the application of prac- 
tical design requires legislative approval. The legislature will 
utilize existing mechanisms and processes to ensure timely 
and efficient approval. Practical design-related changes to the 
scope may be proposed by the department, for the legisla- 
ture's approval, only if the project's intended performance is 
substantially unchanged and the local governments and inter- 
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ested stakeholders impacted by the project have been con- 
sulted and have reviewed the proposed changes. 

(b) To the greatest extent practicable, a contract for the 
construction of a project with any change to the title or scope, 
whether significant or not, arising from the application of 
practical design must not be let until the department has pro- 
vided a detailed notice describing the change to the chairs and 
ranking members of the house of representatives and senate 
transportation committees or, if during the interim, to the 
joint transportation committee. 

(c) To determine the savings attributable to practical 
design, each connecting Washington project must be evalu- 
ated. For design-bid-build projects, the evaluation must occur 
at the end of the project design phase. For design-build proj- 
ects, the evaluation must occur at the completion of thirty 
percent design. Each year as a part of its annual budget sub- 
mittal, the department must include a detailed summary of 
how practical design has been applied and the associated sav- 
ings gained. The annual summary must also include for each 
project: Details regarding any savings gained specifically 
through changes in the cost of materials, changes in the scope 
of a project and associated impacts on risk, the retirement of 
any risk reserves, and unused contingency funds. 

(2)(a) The transportation future funding program is 
intended to provide for future emergent transportation proj- 
ects, accelerating the schedule for existing connecting Wash- 
ington projects, and highway preservation investments, 
beginning in fiscal year 2024, based on savings accrued from 
the application of practical design and any retired risk or 
unused contingency funding on connecting Washington proj- 
ects. 

(b) Beginning July 1, 2016, the department must submit 
a report to the state treasurer and the transportation commit- 
tees of the legislature once every six months identifying the 
amount of savings attributable to the application of practical 
design, retired risk, and unused contingency funding, and 
report when the savings become available. The state treasurer 
must transfer the available amounts identified in the report to 
the transportation future funding program account created in 
RCW 46.68.396. 

(c) Beginning in fiscal year 2024, as a part of its budget 
submittal, the department may provide a list of highway 
improvement projects or preservation investments for poten- 
tial legislative approval as part of the transportation future 
funding program. Highway improvement projects considered 
for inclusion under the transportation future funding program 
may include new connecting Washington projects, or accel- 
erate the schedule for existing connecting Washington proj- 
ects, and must: Address significant safety concerns; alleviate 
congestion and advance mobility; provide compelling eco- 
nomic development gains; leverage partnership funds from 
local, federal, or other sources; or require a next phase of 
funding to build upon initial investments provided by the leg- 
islature. 

(d) It is the intent of the legislature that if savings attrib- 
utable to the application of practical design are used to accel- 
erate existing connecting Washington projects, savings must 
also be used for new connecting Washington projects of 
equal cost. [2015 3rd sp.s. c 12 § 1.] 


Effective date—2015 3rd sp.s. c 12: "Except for section 4 of this act, 
this act is necessary for the immediate preservation of the public peace, 
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health, or safety, or support of the state government and its existing public 
institutions, and takes effect immediately [July 6, 2015]." [2015 3rd sp.s. c 
12 §7.] 


47.01.485 Final determination by local governments 
on department permit application for state highway proj- 
ects less than five hundred million dollars, when due— 
Annual report. (1) To the greatest extent practicable, a city, 
town, code city, or county must make a final determination 
on all permits required for a project on a state highway as 
defined in RCW 46.04.560 no later than ninety days after the 
department's submission of a complete permit application for 
a project with an estimated cost of less than five hundred mil- 
lion dollars. 

(2) The department must report annually to the governor 
and the transportation committees of the house of representa- 
tives and the senate in compliance with RCW 43.01.036 
regarding any permit application that takes longer than the 
number of days identified in subsection (1) of this section to 
process. [2015 3rd sp.s. c 15 § 2.] 

Effective date—2015 3rd sp.s. c 15: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 15 § 11.] 


Findings—Intent—2015 3rd sp.s. c 15: "The legislature finds that in 
2012 the legislature passed Second Engrossed Substitute Senate Bill No. 
6406 (chapter 1, Laws of 2012 Ist sp. sess.), which updated statutory provi- 
sions relating to natural resource management and regulatory programs. The 
legislature finds that opportunities to build upon the updates made in 2012 
and to further streamline regulatory processes and achieve program efficien- 
cies while maintaining current levels of natural resource protection exist. 
The legislature intends to update provisions relating to the review, permit- 
ting, and approval of department of transportation projects, particularly those 
that occur on shorelines of the state, to achieve these opportunities. 


The legislature further finds that the shoreline management act of 1971, 
codified in chapter 90.58 RCW, was approved and enacted by a vote of the 
people, and that the shoreline management act embodies a balance between 
the protection of state shorelines and development. Recognizing this bal- 
ance, the legislature intends to facilitate transportation projects while ensur- 
ing accountability." [2015 3rd sp.s. c 15 § 1.] 


47.01.490 Reporting engineering errors on highway 
construction projects—Requirements. (1) The department 
shall submit a report to the transportation committees of the 
legislature detailing engineering errors on highway construc- 
tion projects resulting in project cost increases in excess of 
five hundred thousand dollars. The department must submit a 
full report within ninety days of the negotiated change order 
resulting from the engineering error. 

(2) The department's full report must include an assess- 
ment and review of: 

(a) How the engineering error happened; 

(b) The department of the employee or employees 
responsible for the engineering error, without disclosing the 
name of the employee or employees; 

(c) What corrective action was taken; 

(d) The estimated total cost of the engineering error and 
how the department plans to mitigate that cost; 

(e) Whether the cost of the engineering error will impact 
the overall project financial plan; and 

(f) What action the secretary has recommended to avoid 
similar engineering errors in the future. [2015 3rd sp.s. c 17 
§ 8.] 

Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 
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47.01.495 Construction program business plan— 
Requirements—Progress reports—Advisory group. (1) 
The department must develop a construction program busi- 
ness plan that incorporates findings of the report required in 
section 3, chapter 18, Laws of 2015 3rd sp. sess. and also out- 
lines a sustainable staffing level of state-employed engineer- 
ing staff, adjusted as necessary by additional sustainable rev- 
enue and modeled and optimized to address long-term needs 
in preservation and improvement programs through multiple 
biennia. 

(2) The sustainable staffing level recognizes that it is in 
the state's interest that periodic increases in workload due to 
increases in construction funding are best addressed through 
the use of contract engineering resources in conjunction with 
limited and flexible augmentations to department staffing 
levels as necessary for project oversight, accountability, and 
delivery. 

(3) To provide the appropriate management oversight 
and accountability of the use of contracted services, the plan 
must also make recommendations on the development of a 
strong owner strategy that addresses state employee training, 
career development, and competitive compensation. 

(4) The department must submit the plan to the office of 
financial management and appropriate committees of the leg- 
islature one hundred eighty days after the report in section 3, 
chapter 18, Laws of 2015 3rd sp. sess. is completed. The 
department must submit progress reports on implementation 
of the plan biennially beginning September 30, 2018, until 
September 30, 2030. The elements of the plan must include: 

(a) Sustainable staffing levels to address long-term needs 
in preservation and improvement programs; 

(b) Employee recruitment, retention, training, and com- 
pensation status; 

(c) Project delivery methods for design and construction; 
and 

(d) A comparison of Washington state to national trends 
and methods. 

(5) To assist in the development of the plan, the depart- 
ment must convene an advisory group to be comprised of the 
following members: 

(a) One representative of the professional and technical 
employees local 17 to represent the nonmanagement engi- 
neering and technical employees of the department; 

(b) One member of the managerial engineering and tech- 
nical staff of the department, who must serve as chair of the 
advisory group; 

(c) One member appointed by the American council of 
engineering companies of Washington to represent the pri- 
vate design industry; and 

(d) One member appointed by the associated general 
contractors of Washington to represent the private construc- 
tion industry. [2015 3rd sp.s. c 18 § 4.] 


Effective date—2015 3rd sp.s. c 18: See note following RCW 
47.20.780. 


Chapter 47.02 RCW 
DEPARTMENT BUILDINGS 
Sections 
47.02.020 through 47.02.110 Decodified. 
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47.02.020 through 47.02.110 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 47.04 RCW 
GENERAL PROVISIONS 
Sections 
47.04.010 Definitions. 
47.04.280 Transportation system policy goals. 
47.04.320 Complete streets grant program—Purpose—Goals— 
Awards—Report. 
47.04.325 Complete streets grant program—Account—Solicitation and 
receipt of gifts. 
47.04.350 Electric vehicle charging infrastructure pilot program—Bid 


proposal requirements, evaluation, financing—Work- 
shops—Rules. 


47.04.010 Definitions. The following words and 
phrases, wherever used in this title, shall have the meaning as 
in this section ascribed to them, unless where used the con- 
text thereof shall clearly indicate to the contrary or unless 
otherwise defined in the chapter of which they are a part: 

(1) "Alley." A highway within the ordinary meaning of 
alley not designated for general travel and primarily used as a 
means of access to the rear of residences and business estab- 
lishments; 

(2) "Arterial highway." Every highway, as herein 
defined, or portion thereof designated as such by proper 
authority; 

(3) "Business district." The territory contiguous to and 
including a highway, as herein defined, when within any six 
hundred feet along such highway there are buildings in use 
for business or industrial purposes, including but not limited 
to hotels, banks, or office buildings, railroad stations, and 
public buildings which occupy at least three hundred feet of 
frontage on one side or three hundred feet collectively on 
both sides of the highway; 

(4) "Center line." The line, marked or unmarked parallel 
to and equidistant from the sides of a two-way traffic road- 
way of a highway except where otherwise indicated by 
painted lines or markers; 

(5) "Center of intersection." The point of intersection of 
the center lines of the roadways of intersecting highways; 

(6) "City street." Every highway as herein defined, or 
part thereof located within the limits of incorporated cities 
and towns, except alleys; 

(7) "Combination of vehicles." Every combination of 
motor vehicle and motor vehicle, motor vehicle and trailer, or 
motor vehicle and semitrailer; 

(8) "Commercial vehicle." Any vehicle the principal use 
of which is the transportation of commodities, merchandise, 
produce, freight, animals, or passengers for hire; 

(9) "County road." Every highway as herein defined, or 
part thereof, outside the limits of incorporated cities and 
towns and which has not been designated as a state highway, 
or branch thereof; 

(10) "Crosswalk." The portion of the roadway between 
the intersection area and a prolongation or connection of the 
farthest sidewalk line or in the event there are no sidewalks 
then between the intersection area and a line ten feet there- 
from, except as modified by a marked crosswalk; 
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(11) "Highway." Every way, lane, road, street, boule- 
vard, and every way or place in the state of Washington open 
as a matter of right to public vehicular travel both inside and 
outside the limits of incorporated cities and towns; 

(12) "Intersection area." (a) The area embraced within 
the prolongation or connection of the lateral curb lines, or, if 
none, then the lateral boundary lines of the roadways of two 
or more highways which join one another at, or approxi- 
mately at, right angles, or the area within which vehicles trav- 
eling upon different highways joining at any other angle may 
come in conflict; 

(b) Where a highway includes two roadways thirty feet 
or more apart, then every crossing of each roadway of such 
divided highway by an intersecting highway shall be 
regarded as a separate intersection. In the event such inter- 
secting highway also includes two roadways thirty feet or 
more apart, then every crossing of two roadways of such 
highways shall be regarded as a separate intersection; 

(c) The junction of an alley with a street or highway shall 
not constitute an intersection; 

(13) "Intersection control area." The intersection area as 
herein defined, together with such modification of the adja- 
cent roadway area as results from the arc or curb corners and 
together with any marked or unmarked crosswalks adjacent 
to the intersection; 

(14) "Laned highway." A highway the roadway of which 
is divided into clearly marked lanes for vehicular traffic; 

(15) "Local authorities." Every county, municipal, or 
other local public board or body having authority to adopt 
local police regulations under the Constitution and laws of 
this state; 

(16) "Marked crosswalk." Any portion of a roadway dis- 
tinctly indicated for pedestrian crossing by lines or other 
markings on the surface thereof; 

(17) "Metal tire." Every tire, the bearing surface of 
which in contact with the highway is wholly or partly of 
metal or other hard, nonresilient material; 

(18) "Motor truck." Any motor vehicle, as herein 
defined, designed or used for the transportation of commodi- 
ties, merchandise, produce, freight, or animals; 

(19) "Motor vehicle." Every vehicle, as herein defined, 
which is in itself a self-propelled unit; 

(20) "Multiple lane highway." Any highway the roadway 
of which is of sufficient width to reasonably accommodate 
two or more separate lanes of vehicular traffic in the same 
direction, each lane of which shall be not less than the maxi- 
mum legal vehicle width, and whether or not such lanes are 
marked; 

(21) "Operator." Every person who drives or is in actual 
physical control of a vehicle as herein defined; 

(22) "Peace officer." Any officer authorized by law to 
execute criminal process or to make arrests for the violation 
of the statutes generally or of any particular statute or statutes 
relative to the highways of this state; 

(23) "Pedestrian." Any person afoot or who is using a 
wheelchair, power wheelchair as defined in RCW 46.04.415, 
or a means of conveyance propelled by human power other 
than a bicycle; 

(24) "Person." Every natural person, firm, copartnership, 
corporation, association, or organization; 
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(25) "Personal wireless service." Any federally licensed 
personal wireless service; 

(26) "Personal wireless service facilities." Unstaffed 
facilities that are used for the transmission or reception, or 
both, of personal wireless services including, but not neces- 
sarily limited to, antenna arrays, transmission cables, equip- 
ment shelters, and support structures; 

(27) "Pneumatic tires." Every tire of rubber or other 
resilient material designed to be inflated with compressed air 
to support the load thereon; 

(28) "Private road or driveway." Every way or place in 
private ownership and used for travel of vehicles by the 
owner or those having express or implied permission from 
the owner, but not by other persons; 

(29) "Railroad." A carrier of persons or property upon 
vehicles, other than streetcars, operated upon stationary rails, 
the route of which is principally outside incorporated cities 
and towns; 

(30) "Railroad sign or signal." Any sign, signal, or 
device erected by authority of a public body or official or by 
a railroad and intended to give notice of the presence of rail- 
road tracks or the approach of a railroad train; 

(31) "Residence district." The territory contiguous to and 
including the highway, as herein defined, not comprising a 
business district, as herein defined, when the property on 
such highway for a continuous distance of three hundred feet 
or more on either side thereof is in the main improved with 
residences or residences and buildings in use for business; 

(32) "Roadway." The paved, improved, or proper driving 
portion of a highway designed, or ordinarily used for vehicu- 
lar travel; 

(33) "Safety zone." The area or space officially set apart 
within a roadway for the exclusive use of pedestrians and 
which is protected or is marked or indicated by painted 
marks, signs, buttons, standards, or otherwise so as to be 
plainly discernible; 

(34) "Sidewalk." That property between the curb lines or 
the lateral lines of a roadway, as herein defined, and the adja- 
cent property, set aside and intended for the use of pedestri- 
ans or such portion of private property parallel and in proxim- 
ity to a highway and dedicated to use by pedestrians; 

(35) "Solid tire." Every tire of rubber or other resilient 
material which does not depend upon inflation with com- 
pressed air for the support of the load thereon; 

(36) "State highway." Every highway as herein defined, 
or part thereof, which has been designated as a state highway, 
or branch thereof, by legislative enactment; 

(37) "Streetcar." A vehicle other than a train, as herein 
defined, for the transporting of persons or property and oper- 
ated upon stationary rails principally within incorporated cit- 
ies and towns; 

(38) "Structurally deficient." A state bridge that is classi- 
fied as in poor condition under the state bridge condition rat- 
ing system and is reported by the state to the national bridge 
inventory as having a deck, superstructure, or substructure 
rating of four or below. Structurally deficient bridges are 
characterized by deteriorated conditions of significant bridge 
elements and potentially reduced load carrying capacity. 
Bridges deemed structurally deficient typically require sig- 
nificant maintenance and repair to remain in service, and 
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require major rehabilitation or replacement to address the 
underlying deficiency; 

(39) "Traffic." Pedestrians, ridden or herded animals, 
vehicles, streetcars, and other conveyances either singly or 
together while using any highways for purposes of travel; 

(40) "Traffic control signal." Any traffic device, as 
herein defined, whether manually, electrically, or mechani- 
cally operated, by which traffic alternately is directed to stop 
or proceed or otherwise controlled; 

(41) "Traffic devices." All signs, signals, markings, and 
devices not inconsistent with this title placed or erected by 
authority of a public body or official having jurisdiction, for 
the purpose of regulating, warning, or guiding traffic; 

(42) "Train." A vehicle propelled by steam, electricity, 
or other motive power with or without cars coupled thereto, 
operated upon stationary rails, except street cars; 

(43) "Vehicle." Every device capable of being moved 
upon a highway and in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, 
excepting power wheelchairs, as defined in RCW 46.04.415, 
or devices moved by human or animal power or used exclu- 
sively upon stationary rails or tracks. 

Words and phrases used herein in the past, present, or 
future tense shall include the past, present, and future tenses; 
words and phrases used herein in the masculine, feminine, or 
neuter gender shall include the masculine, feminine, and neu- 
ter genders; and words and phrases used herein in the singular 
or plural shall include the singular and plural; unless the con- 
text thereof shall indicate to the contrary. [2015 3rd sp.s. c 10 
§ 3. Prior: 2003 c 244 § 2; 2003 c 141 § 8; 1975 c 62 § 50; 
1967 ex.s. c 145 § 42; 1961 c 13 § 47.04.010; prior: 1937 c 53 
§ 1; RRS § 6400-1.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—Findings—Intent—2015 3rd sp.s. c 10: See notes 
following RCW 43.21C.480. 


Aeronautics, definitions relating to: RCW 47.68.020. 
Canal, defined: RCW 47.72.060. 
Department, commission, secretary—Defined: RCW 47.01.021. 


Ferry workers, marine employees, definitions relating to: RCW 47.64.011. 
Junkyards, definitions relating to: RCW 47.41.020. 

Limited access facilities, definitions relating to: RCW 46.52.010. 

Signs and scenic vistas, definitions relating to: RCW 47.42.020. 

Toll bridges, roads, definitions relating to: RCW 47.56.010. 


Urban arterials, definitions relating to: RCW 47.26.040, 47.26.090, 
47.26.100, 47.26.110. 


Urban public transportation systems—Defined: RCW 47.04.082. 


Additional notes found at www.leg.wa.gov 


47.04.280 Transportation system policy goals. (1) It 
is the intent of the legislature to establish policy goals for the 
planning, operation, performance of, and investment in, the 
state's transportation system. The policy goals established 
under this section are deemed consistent with the benchmark 
categories adopted by the state's blue ribbon commission on 
transportation on November 30, 2000. Public investments in 
transportation should support achievement of these policy 
goals: 
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(a) Economic vitality: To promote and develop transpor- 
tation systems that stimulate, support, and enhance the move- 
ment of people and goods to ensure a prosperous economy; 

(b) Preservation: To maintain, preserve, and extend the 
life and utility of prior investments in transportation systems 
and services; 

(c) Safety: To provide for and improve the safety and 
security of transportation customers and the transportation 
system; 

(d) Mobility: To improve the predictable movement of 
goods and people throughout Washington state, including 
congestion relief and improved freight mobility; 

(e) Environment: To enhance Washington's quality of 
life through transportation investments that promote energy 
conservation, enhance healthy communities, and protect the 
environment; and 

(f) Stewardship: To continuously improve the quality, 
effectiveness, and efficiency of the transportation system. 

(2) The powers, duties, and functions of state transporta- 
tion agencies must be performed in a manner consistent with 
the policy goals set forth in subsection (1) of this section. 

(3) These policy goals are intended to be the basis for 
establishing detailed and measurable objectives and related 
performance measures. 

(4) It is the intent of the legislature that the department of 
transportation establish objectives and performance measures 
for the department and other state agencies with transporta- 
tion-related responsibilities to ensure transportation system 
performance at local, regional, and state government levels 
progresses toward the attainment of the policy goals set forth 
in subsection (1) of this section. The department of transpor- 
tation shall submit objectives and performance measures to 
the legislature for its review and shall provide copies of the 
same to the commission during each regular session of the 
legislature during an even-numbered year thereafter. 

(5) A local or regional agency engaging in transportation 
planning may voluntarily establish objectives and perfor- 
mance measures to demonstrate progress toward the attain- 
ment of the policy goals set forth in subsection (1) of this sec- 
tion or any other transportation policy goals established by 
the local or regional agency. A local or regional agency 
engaging in transportation planning is encouraged to provide 
local and regional objectives and performance measures to be 
included with the objectives and performance measures sub- 
mitted to the legislature pursuant to subsection (4) of this sec- 
tion. 

(6) This section does not create a private right of action. 
[2015 3rd sp.s. c 16 § 1; 2015 3rd sp.s. c 1 § 304; 2013 c 199 
§ 1; 2010 c 74 § 1; 2007 c 516 § 3; 2002 c 5 § 101. Formerly 
RCW 47.01.012.] 

Reviser's note: This section was amended by 2015 3rd sp.s. c 1 § 304 
and by 2015 3rd sp.s. c 16 § 1, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 16: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 16 § 2.] 


Findings—Intent—2007 c 516: See note following RCW 47.01.011. 


Additional notes found at www.leg.wa.gov 
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47.04.320 Complete streets grant program—Pur- 
pose—Goals—Awards—Report. (1) The transportation 
improvement board shall establish a complete streets grant 
program within the department's highways and local pro- 
grams division, or its successor. During program develop- 
ment, the board shall include, at a minimum, the department 
of archaeology and historic preservation, local governments, 
and other organizations or groups that are interested in the 
complete streets grant program. The purpose of the grant pro- 
gram is to encourage local governments to adopt urban arte- 
rial retrofit street ordinances designed to provide safe access 
to all users, including bicyclists, pedestrians, motorists, and 
public transportation users, with the goals of: 

(a) Promoting healthy communities by encouraging 
walking, bicycling, and using public transportation; 

(b) Improving safety by designing major arterials to 
include features such as wider sidewalks, dedicated bicycle 
facilities, medians, and pedestrian streetscape features, 
including trees where appropriate; 

(c) Protecting the environment and reducing congestion 
by providing safe alternatives to single-occupancy driving; 
and 

(d) Preserving community character by involving local 
citizens and stakeholders to participate in planning and 
design decisions. 

(2) For purposes of this section: 

(a) "Eligible project" means (i) a local government street 
or road retrofit project that includes the addition of, or signif- 
icant repair to, facilities that provide street access with all 
users in mind, including pedestrians, bicyclists, and public 
transportation users; or (ii) a retrofit project on city streets or 
county roads that are part of a state highway that include the 
addition of, or significant repair to, facilities that provide 
access with all users in mind, including pedestrians, bicy- 
clists, and public transportation users. 

(b) "Local government" means incorporated cities and 
towns and counties that have adopted a jurisdiction-wide 
complete streets ordinance that plans for the needs of all users 
and is consistent with sound engineering principles. 

(c) "Sound engineering principles" means peer- 
reviewed, context sensitive solutions guides, reports, and 
publications, consistent with the purposes of this section. 

(3) In carrying out the purposes of this section, the trans- 
portation improvement board may award funding, subject to 
the availability of amounts appropriated for this specific pur- 
pose, only to eligible projects that are designed consistent 
with sound engineering principles. 

(4) The transportation improvement board must report 
annually to the transportation committees of the legislature 
on the status of any grant projects funded by the program cre- 
ated under this section. [2015 3rd sp.s. c 44 § 401; 2011 c 
257 § 2.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Intent—2011 ¢ 257: "Urban main streets should be designed to provide 
safe access to all users, including bicyclists, pedestrians, motorists, and pub- 
lic transportation users. Context sensitive design and engineering principles 
allow for flexible solutions depending on a community's needs, and result in 
many positive outcomes for cities and towns, including improving the health 
and safety of a community. It is the intent of the legislature to encourage 
street designs that safely meet the needs of all users and also protect and pre- 
serve a community's environment and character." [2011 c 257 § 1.] 
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47.04.325 Complete streets grant program— 
Account—Solicitation and receipt of gifts. (1) The com- 
plete streets grant program account is created in the state trea- 
sury. Moneys in the account may be spent only after appro- 
priation. Only the transportation improvement board may 
authorize expenditures from the account. The board may use 
complete streets grant program funds for city streets, county 
roads, and city streets and county roads that are part of a state 
highway. Expenditures from the account may be used solely 
for the grants provided under RCW 47.04.320. 

(2) The transportation improvement board may solicit 
and receive gifts, grants, or endowments from private and 
other sources that are made, in trust or otherwise, for the use 
and benefit of the purposes of the complete streets grant pro- 
gram as provided in RCW 47.04.320. [2015 3rd sp.s. c 44 § 
402; 2011 c 257 § 3.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Intent—2011 c 257: See note following RCW 47.04.320. 


47.04.350 Electric vehicle charging infrastructure 
pilot program—Bid proposal requirements, evaluation, 
financing—Workshops—Rules. (1) The department's pub- 
lic-private partnership office must develop a pilot program to 
support the deployment of electric vehicle charging infra- 
structure that is supported by private financing. 

(2) The department must define corridors in which bid- 
ders may propose to install electric vehicle charging infra- 
structure. Alternatively, a bidder may propose a corridor in 
which the bidder proposes to install electric vehicle infra- 
structure if the department has adopted rules allowing such a 
proposal and establishing guidelines for how such a proposal 
will be considered. 

(3)(a) For bid proposals under this section, the depart- 
ment must require the following: 

(i) Bidders must have private sector partners contribut- 
ing to the project who stand to gain indirect value from devel- 
opment of the project, such as motor vehicle manufacturers, 
retail stores, or tourism stakeholders; 

(i1) Bidders must demonstrate that the proposed project 
will be valuable to electric vehicle drivers and will address an 
existing gap in the state's electric vehicle charging station 
infrastructure; 

(iii) Projects must be expected to be profitable and sus- 
tainable for the owner-operator and the private partner; and 

(iv) Bidders must specify how the project captures the 
indirect value of charging station deployment to the private 
partner. 

(b) The department may adopt rules that require any 
other criteria for a successful project. 

(4) In evaluating proposals under this section, the depart- 
ment may use the electric vehicle financial analysis tool that 
was developed in the joint transportation committee's study 
into financing electric vehicle charging station infrastructure. 

(5)(a) After selecting a successful proposer under this 
section, the department may provide a loan or grant to the 
proposer. 

(b) Grants and loans issued under this subsection must be 
funded from the electric vehicle charging infrastructure 
account created in RCW 82.44.200. 
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(c) Any project selected for support under this section is 
eligible for only one grant or loan as a part of the pilot pro- 
gram. 

(6) The department may conduct preliminary workshops 
with potential bidders and other potential private sector part- 
ners to determine the best method of designing the pilot pro- 
gram, discuss how to develop the partnerships among the pri- 
vate sector partners that may receive indirect value, and any 
other issues relating to the implementation of this section. 
The department should consider regional workshops to 
engage potential business partners from across the state. 

(7) The department must adopt rules to implement this 
section. [2015 3rd sp.s. c 44 § 403.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Chapter 47.10 RCW 
HIGHWAY CONSTRUCTION BONDS 


Sections 
47.10.010 through 47.10.771 Decodified. 
CONNECTING WASHINGTON PROJECTS AND 
IMPROVEMENTS—2015 ACT 

47.10.889 Bond issue authorized. 

47.10.890 Administration and amount of sale. 

47.10.891 Proceeds—Deposit and use. 

47.10.892 Statement of general obligation—Pledge of excise taxes 
and vehicle-related fees. (Effective until July 1, 2016.) 

47.10.892 Statement of general obligation—Pledge of excise taxes 
and vehicle-related fees. (Effective July 1, 2016.) 

47.10.893 Repayment procedure—Bond retirement fund. (Effective 
until July 1, 2016.) 

47.10.893 Repayment procedure—Bond retirement fund. (Effective 
July 1, 2016.) 

47.10.894 Equal charge against motor vehicle and special fuels excise 
taxes and vehicle-related fees. (Effective until July 1, 
2016.) 

47.10.894 Equal charge against fuel excise taxes and vehicle-related 
fees. (Effective July 1, 2016.) 

47.10.895 Definition. 


47.10.010 through 47.10.771 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


CONNECTING WASHINGTON PROJECTS AND 
IMPROVEMENTS—2015 ACT 


47.10.889 Bond issue authorized. In order to provide 
funds necessary for the location, design, right-of-way, and 
construction of selected projects or improvements that are 
identified as connecting Washington projects or improve- 
ments in an omnibus transportation appropriations act, there 
shall be issued and sold upon the request of the department of 
transportation a total of five billion three hundred million 
dollars of general obligation bonds of the state of Washing- 
ton. [2015 3rd sp.s. c 45 § 1.] 

Effective date—2015 3rd sp.s. c 45: "Except for sections 8 through 10 
of this act, this act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing 


public institutions, and takes effect immediately [July 15, 2015]." [2015 3rd 
sp.s. c 45 § 12.] 


47.10.890 Administration and amount of sale. Upon 
the request of the department of transportation, as appropri- 
ate, the state finance committee shall supervise and provide 
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for the issuance, sale, and retirement of the bonds in chapter 
45, Laws of 2015 3rd sp. sess. in accordance with chapter 
39.42 RCW. Bonds authorized by chapter 45, Laws of 2015 
3rd sp. sess. shall be sold in the manner, at time or times, in 
amounts, and at the price as the state finance committee shall 
determine. No bonds may be offered for sale without prior 
legislative appropriation of the net proceeds of the sale of the 
bonds. 


The state finance committee shall consider the issuance 
of short- term obligations in lieu of long-term obligations for 
the purposes of more favorable interest rates, lower total 
interest costs, and increased marketability and for the purpose 
of retiring the bonds during the life of the project for which 
they were issued. [2015 3rd sp.s. c 45 § 2.] 


Effective date—2015 3rd sp.s. c 45: See note following RCW 
47.10.889. 


47.10.891 Proceeds—Deposit and use. The proceeds 
from the sale of bonds authorized by RCW 47.10.889 shall be 
deposited in the connecting Washington account in the motor 
vehicle fund. The proceeds shall be available only for the 
purposes enumerated in RCW 47.10.889, for the payment of 
bond anticipation notes, if any, and for the payment of bond 
issuance costs, including the costs of underwriting. [2015 
3rd sp.s. c 45 § 3.] 


Effective date—2015 3rd sp.s. c 45: See note following RCW 
47.10.889. 


47.10.892 Statement of general obligation—Pledge of 
excise taxes and vehicle-related fees. (Effective until July 
1, 2016.) Bonds issued under the authority of this section and 
RCW 47.10.889 through 47.10.891, 47.10.893, and 
47.10.894 shall distinctly state that they are a general obliga- 
tion of the state of Washington, shall pledge the full faith and 
credit of the state to the payment of the principal thereof and 
the interest thereon, and shall contain an unconditional prom- 
ise to pay such principal and interest as the same shall 
become due. The principal and interest on the bonds shall be 
first payable in the manner provided in this section and RCW 
47.10.889 through 47.10.891, 47.10.893, and 47.10.894 from 
the proceeds of the state excise taxes on motor vehicle and 
special fuels imposed by chapters 82.36 and 82.38 RCW and 
vehicle-related fees imposed under Title 46 RCW that consti- 
tute license fees for motor vehicles required to be used for 
highway purposes. Proceeds of these excise taxes and vehi- 
cle-related fees are hereby pledged to the payment of any 
bonds and the interest thereon issued under the authority of 
this section and RCW 47.10.889 through 47.10.891, 
47.10.893, and 47.10.894, and the legislature agrees to con- 
tinue to impose these excise taxes on motor vehicle and spe- 
cial fuels and vehicle-related fees in amounts from such 
sources sufficient to pay, when due, the principal and interest 
on all bonds issued under the authority of this section and 
RCW 47.10.889 through 47.10.891, 47.10.893, and 
47.10.894. [2015 3rd sp.s. c 45 § 4.] 


Expiration date—2015 3rd sp.s. c 45 §§ 4-6: "Sections 4 through 6 of 
this act expire July 1, 2016." [2015 3rd sp.s. c 45 § 13.] 


Effective date—2015 3rd sp.s. c 45: See note following RCW 
47.10.889. 
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47.10.892 Statement of general obligation—Pledge of 
excise taxes and vehicle-related fees. (Effective July 1, 
2016.) Bonds issued under the authority of this section and 
RCW 47.10.889 through 47.10.891, 47.10.893, and 
47.10.894 shall distinctly state that they are a general obliga- 
tion of the state of Washington, shall pledge the full faith and 
credit of the state to the payment of the principal thereof and 
the interest thereon, and shall contain an unconditional prom- 
ise to pay such principal and interest as the same shall 
become due. The principal and interest on the bonds shall be 
first payable in the manner provided in this section and RCW 
47.10.889 through 47.10.891, 47.10.893, and 47.10.894 from 
the proceeds of the state excise taxes on fuel imposed by 
chapter 82.38 RCW and vehicle-related fees imposed under 
Title 46 RCW that constitute license fees for motor vehicles 
required to be used for highway purposes. Proceeds of these 
excise taxes and vehicle-related fees are hereby pledged to 
the payment of any bonds and the interest thereon issued 
under the authority of this section and RCW 47.10.889 
through 47.10.891, 47.10.893, and 47.10.894, and the legisla- 
ture agrees to continue to impose these excise taxes on fuel 
and vehicle-related fees in amounts from such sources suffi- 
cient to pay, when due, the principal and interest on all bonds 
issued under the authority of this section and RCW 47.10.889 
through 47.10.891, 47.10.893, and 47.10.894. [2015 3rd sp.s. 
c 45 § 8; 2015 3rd sp.s. c 45 § 4.] 


Effective date—2015 3rd sp.s. c 45 §§ 8-10: "Sections 8 through 10 of 
this act take effect July 1, 2016." [2015 3rd sp.s. c 45 § 14.] 


47.10.893 Repayment procedure—Bond retirement 
fund. (Effective until July 1, 2016.) (1) Both principal and 
interest on the bonds issued for the purposes of this section 
and RCW 47.10.889 through 47.10.892 and 47.10.894 shall 
be payable from the highway bond retirement fund. The state 
finance committee may provide that a special account be cre- 
ated in the fund to facilitate payment of the principal and 
interest. The state finance committee shall, on or before June 
30th of each year, certify to the state treasurer the amount 
required for principal and interest on the bonds in accordance 
with the bond proceedings. The state treasurer shall withdraw 
revenues from the connecting Washington account in the 
motor vehicle fund and deposit in the highway bond retire- 
ment fund, or a special account in the fund, such amounts, 
and at such times, as are required by the bond proceedings. 

(2)(a) Any funds required for bond retirement or interest 
on the bonds authorized by this section and RCW 47.10.889 
through 47.10.892 and 47.10.894 shall be taken from that 
portion of the motor vehicle fund that results from the impo- 
sition of excise taxes on motor vehicle and special fuels and 
vehicle-related fees, and that is distributed to the connecting 
Washington account in the motor vehicle fund. 

(b) Funds required shall never constitute a charge against 
any other allocations of motor vehicle fuel and special fuel 
tax and vehicle-related fee revenues to the state, counties, cit- 
ies, and towns unless the amount arising from excise taxes on 
motor vehicle and special fuels and vehicle-related fees dis- 
tributed to the connecting Washington account described in 
(a) of this subsection proves insufficient to meet the require- 
ments for bond retirement or interest on any such bonds. 

(c) Any payments for bond retirement or interest on the 
bonds taken from other revenues from the motor vehicle fuel 


47.10.894 


or special fuel taxes and vehicle-related fees that are distrib- 
utable to the state, counties, cities, and towns shall be repaid 
from the first revenues from the motor vehicle fuel or special 
fuel taxes and vehicle-related fees distributed to the connect- 
ing Washington account described in (a) of this subsection 
not required for bond retirement or interest on the bonds. 
[2015 3rd sp.s. c 45 § 5.] 

Effective date—2015 3rd sp.s. c 45: See note following RCW 
47.10.889. 


Expiration date—2015 3rd sp.s. c 45 §§ 4-6: See note following RCW 
47.10.892. 


47.10.893 Repayment procedure—Bond retirement 
fund. (Effective July 1, 2016.) (1) Both principal and inter- 
est on the bonds issued for the purposes of this section and 
RCW 47.10.889 through 47.10.892 and 47.10.894 shall be 
payable from the highway bond retirement fund. The state 
finance committee may provide that a special account be cre- 
ated in the fund to facilitate payment of the principal and 
interest. The state finance committee shall, on or before June 
30th of each year, certify to the state treasurer the amount 
required for principal and interest on the bonds in accordance 
with the bond proceedings. The state treasurer shall withdraw 
revenues from the connecting Washington account in the 
motor vehicle fund and deposit in the highway bond retire- 
ment fund, or a special account in the fund, such amounts, 
and at such times, as are required by the bond proceedings. 

(2)(a) Any funds required for bond retirement or interest 
on the bonds authorized by this section and RCW 47.10.889 
through 47.10.892 and 47.10.894 shall be taken from that 
portion of the motor vehicle fund that results from the impo- 
sition of excise taxes on fuel and vehicle-related fees, and 
that is distributed to the connecting Washington account in 
the motor vehicle fund. 

(b) Funds required shall never constitute a charge against 
any other allocations of fuel tax and vehicle-related fee reve- 
nues to the state, counties, cities, and towns unless the 
amount arising from excise taxes on fuel and vehicle-related 
fees distributed to the connecting Washington account 
described in (a) of this subsection proves insufficient to meet 
the requirements for bond retirement or interest on any such 
bonds. 

(c) Any payments for bond retirement or interest on the 
bonds taken from other revenues from the fuel taxes and 
vehicle-related fees that are distributable to the state, coun- 
ties, cities, and towns shall be repaid from the first revenues 
from the fuel taxes and vehicle-related fees distributed to the 
connecting Washington account described in (a) of this sub- 
section not required for bond retirement or interest on the 
bonds. [2015 3rd sp.s. c 45 § 9; 2015 3rd sp.s. c 45 § 5.] 


Effective date—2015 3rd sp.s. c 45 §§ 8-10: See note following RCW 
47.10.892. 


47.10.894 Equal charge against motor vehicle and 
special fuels excise taxes and vehicle-related fees. (Effec- 
tive until July 1, 2016.) Bonds issued under the authority of 
RCW 47.10.889 through 47.10.893 and this section and any 
other general obligation bonds of the state of Washington that 
have been or that may be authorized and that pledge motor 
vehicle and special fuels excise taxes and vehicle-related fees 
for the payment of principal and interest thereon shall be an 
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equal charge against the revenues from such motor vehicle 
and special fuels excise taxes and vehicle-related fees. [2015 
3rd sp.s. c 45 § 6.] 

Effective date—2015 3rd sp.s. c 45: See note following RCW 
47.10.889. 


Expiration date—2015 3rd sp.s. c 45 §§ 4-6: See note following RCW 
47.10.892. 


47.10.894 Equal charge against fuel excise taxes and 
vehicle-related fees. (Effective July 1, 2016.) Bonds issued 
under the authority of RCW 47.10.889 through 47.10.893 
and this section and any other general obligation bonds of the 
state of Washington that have been or that may be authorized 
and that pledge fuel excise taxes and vehicle-related fees for 
the payment of principal and interest thereon shall be an 
equal charge against the revenues from such fuel excise taxes 
and vehicle-related fees. [2015 3rd sp.s. c 45 § 10; 2015 3rd 
sp.s. c 45 § 6.] 


Effective date—2015 3rd sp.s. c 45 §§ 8-10: See note following RCW 
47.10.892. 


47.10.895 Definition. For purposes of RCW 47.10.889 
through 47.10.894, "vehicle-related fees" means vehicle- 
related fees imposed under Title 46 RCW that constitute 
license fees for motor vehicles required to be used for high- 
way purposes. [2015 3rd sp.s. c 45 § 7.] 


Effective date—2015 3rd sp.s. c 45: See note following RCW 
47.10.889. 


Chapter 47.12 RCW 
ACQUISITION AND DISPOSITION OF STATE 


HIGHWAY PROPERTY 
Sections 
47.12.063 Surplus real property program. 
47.12.283 Sale of real property authorized—Procedure—Disposition of 


proceeds. 


47.12.063 Surplus real property program. (1) It is the 
intent of the legislature to continue the department's policy 
giving priority consideration to abutting property owners in 
agricultural areas when disposing of property through its sur- 
plus property program under this section. 

(2) Whenever the department determines that any real 
property owned by the state of Washington and under the 
jurisdiction of the department is no longer required for trans- 
portation purposes and that it is in the public interest to do so, 
the department may sell the property or exchange it in full or 
part consideration for land or building improvements or for 
construction of highway improvements at fair market value 
to any person through the solicitation of written bids through 
public advertising in the manner prescribed under RCW 
47.28.050 or in the manner prescribed under RCW 
47.12.283. 

(3) The department may forego the processes prescribed 
by RCW 47.28.050 and 47.12.283 and sell the real property 
to any of the following entities or persons at fair market 
value: 

(a) Any other state agency; 

(b) The city or county in which the property is situated; 

(c) Any other municipal corporation; 
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(d) Regional transit authorities created under chapter 
81.112 RCW; 

(e) The former owner of the property from whom the 
state acquired title; 

(£) In the case of residentially improved property, a ten- 
ant of the department who has resided thereon for not less 
than six months and who is not delinquent in paying rent to 
the state; 

(g) Any abutting private owner but only after each other 
abutting private owner (if any), as shown in the records of the 
county assessor, is notified in writing of the proposed sale. If 
more than one abutting private owner requests in writing the 
right to purchase the property within fifteen days after receiv- 
ing notice of the proposed sale, the property shall be sold at 
public auction in the manner provided in RCW 47.12.283; 

(h) To any other owner of real property required for 
transportation purposes; 

(i) In the case of property suitable for residential use, any 
nonprofit organization dedicated to providing affordable 
housing to very low-income, low-income, and moderate- 
income households as defined in RCW 43.63A.510 and is eli- 
gible to receive assistance through the Washington housing 
trust fund created in chapter 43.185 RCW; or 

(j) A federally recognized Indian tribe within whose res- 
ervation boundary the property is located. 

(4) When selling real property pursuant to RCW 
47.12.283, the department may withhold or withdraw the 
property from an auction when requested by one of the enti- 
ties or persons listed in subsection (3) of this section and only 
after the receipt of a nonrefundable deposit equal to ten per- 
cent of the fair market value of the real property or five thou- 
sand dollars, whichever is less. This subsection does not pro- 
hibit the department from exercising its discretion to with- 
hold or withdraw the real property from an auction if the 
department determines that the property is no longer surplus 
or chooses to sell the property through one of the other means 
listed in subsection (2) of this section. If a transaction under 
this subsection is not completed within sixty days, the real 
property must be put back up for sale. 

(5) Sales to purchasers may, at the department's option, 
be for cash, by real estate contract, or exchange of land or 
highway improvements. Transactions involving the construc- 
tion of improvements must be conducted pursuant to chapter 
47.28 RCW and Title 39 RCW, as applicable, and must com- 
ply with all other applicable laws and rules. 

(6) Conveyances made pursuant to this section shall be 
by deed executed by the secretary of transportation and shall 
be duly acknowledged. 

(7) Unless otherwise provided, all moneys received pur- 
suant to the provisions of this section less any real estate bro- 
ker commissions paid pursuant to RCW 47.12.320 shall be 
deposited in the motor vehicle fund. 

(8) The department may not enter into equal value 
exchanges or property acquisitions for building improve- 
ments without first consulting with the office of financial 
management and the joint transportation committee. [2015 
3rd sp.s. c 13 § 2; 2011 c 376 § 2; (2011 c 376 § 1 expired 
June 30, 2012); (2010 c 157 § 1 expired June 30, 2012); 2006 
c 17 § 2; 2002 c 255 § 1; 1999 c 210 § 1; 1993 c 461 § 11; 
1988 c 135 § 1; 1983 c 3 § 125; 1977 ex.s. c 78 § 1.] 
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Effective date—2015 3rd sp.s. c 13: See note following RCW 
47.12.283. 


Effective date—2011 c 376 § 2: "Section 2 of this act takes effect June 
30, 2012." [2011 c 376 § 4.] 


Expiration date—2011 c 376 § 1: "Section 1 of this act expires June 
30, 2012." [2011 c 376 § 3.] 


Expiration date—2010 c 157 § 1: "Section 1 of this act expires June 
30, 2012." [2010 c 157 § 2.] 


Finding—1993 c 461: See note following RCW 43.63A.510. 


Proceeds from the sale of surplus real property for construction of second 
Tacoma Narrows bridge deposited in Tacoma Narrows toll bridge 
account: RCW 47.56.165. 


47.12.283 Sale of real property authorized—Proce- 
dure—Disposition of proceeds. (1) Whenever the depart- 
ment of transportation determines that any real property 
owned by the state of Washington and under the jurisdiction 
of the department is no longer required for highway purposes 
and that it is in the public interest to do so, the department 
may, in its discretion, sell the property under RCW 47.12.063 
or under subsections (2) through (6) of this section. 

(2) Whenever the department determines to sell real 
property under its jurisdiction at public auction, the depart- 
ment shall first give notice thereof by the most appropriate 
method as determined by the department. The notice shall 
contain a description of the property, the time and place of the 
auction, and the terms of the sale. The sale may be for cash or 
by real estate contract. 

(3) The department shall sell the property at the public 
auction, in accordance with the terms set forth in the notice, 
to the highest and best bidder providing the bid is equal to or 
higher than the appraised fair market value of the property. 

(4) If no bids are received at the auction or if all bids are 
rejected, the department may, in its discretion, enter into 
negotiations for the sale of the property or may list the prop- 
erty with a licensed real estate broker. No property shall be 
sold by negotiations or through a broker for less than the 
property's appraised fair market value. Any offer to purchase 
real property pursuant to this subsection shall be in writing 
and may be rejected at any time prior to written acceptance 
by the department. 

(5) All moneys received pursuant to this section, less any 
real estate broker's commissions paid pursuant to RCW 
47.12.320, shall be deposited in the motor vehicle fund. 
[2015 3rd sp.s. c 13 § 1; 2010 c 8 § 10006; 1979 ex.s. c 189 § 
1.] 


Effective date—2015 3rd sp.s. c 13: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 13 § 3.] 


Additional notes found at www.leg.wa.gov 


Chapter 47.20 RCW 
MISCELLANEOUS PROJECTS 
Sections 
47.20.780 Design-build—Competitive bidding. 
47.20.785  Design-build—Qualified projects. 


47.20.780 Design-build—Competitive bidding. The 
department of transportation shall develop a process for 
awarding competitively bid highway construction contracts 


47.20.785 


for projects over two million dollars that may be constructed 
using a design-build procedure. As used in this section and 
RCW 47.20.785, "design-build procedure" means a method 
of contracting under which the department of transportation 
contracts with another party for the party to both design and 
build the structures, facilities, and other items specified in the 
contract. 


The process developed by the department must, at a min- 
imum, include the scope of services required under the 
design-build procedure, contractor prequalification require- 
ments, criteria for evaluating technical information and proj- 
ect costs, contractor selection criteria, and issue resolution 
procedures. [2015 3rd sp.s. c 18 § 1; 2007 c 152 § 1; 2001 c 
226 § 2.] 


Effective date—2015 3rd sp.s. c 18: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 18 § 5.] 


Findings—Purpose—2001 c 226: "The legislature finds and declares 
that a contracting procedure that facilitates construction of transportation 
facilities in a more timely manner may occasionally be necessary to ensure 
that construction can proceed simultaneously with the design of the facility. 
The legislature further finds that the design-build process and other alterna- 
tive project delivery concepts achieve the goals of time savings and avoid- 
ance of costly change orders. 


The legislature finds and declares that a 2001 audit, conducted by Tal- 
bot, Korvola & Warwick, examining the Washington state ferries' capital 
program resulted in a recommendation for improvements and changes in 
auto ferry procurement processes. The auditors recommended that auto fer- 
ries be procured through use of a modified request for proposals process 
whereby the prevailing shipbuilder and Washington state ferries engage in a 
design and build partnership. This process promotes ownership of the design 
by the shipbuilder while using the department of transportation's expertise in 
ferry design and operations. Alternative processes like design-build partner- 
ships can promote innovation and create competitive incentives that increase 
the likelihood of finishing projects on time and within the budget. 


The purpose of this act is to authorize the department's use of a modified 
request for proposals process for procurement of auto ferries, and to pre- 
scribe appropriate requirements and criteria to ensure that contracting proce- 
dures for this procurement process serve the public interest." [2001 c 226 § 


1] 


47.20.785 Design-build—Qualified projects. The 
department of transportation is authorized and strongly 
encouraged to use the design-build procedure for public 
works projects over two million dollars when: 

(1) The construction activities are highly specialized and 
a design-build approach is critical in developing the construc- 
tion methodology; or 

(2) The projects selected provide opportunity for greater 
innovation and efficiencies between the designer and the 
builder; or 

(3) Significant savings in project delivery time would be 
realized. [2015 3rd sp.s. c 18 § 2; 2006 c 37 § 1; 2001 c 226 
§ 3.] 

Effective date—2015 3rd sp.s. c 18: See note following RCW 
47.20.780. 
Findings—Purpose—2001 c 226: See note following RCW 47.20.780. 
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Chapter 47.28 RCW 


CONSTRUCTION AND MAINTENANCE 
OF HIGHWAYS 


Sections 


47.28.030  Contracts—State forces—Monetary limits—Small businesses, 
veteran, minority, and women contractors—Rules—Work 
on ferry vessels and terminals, ferry vessel program. 

Emergency protection and restoration of highways and repair 


or replacement of structurally deficient state bridges. 


47.28.170 


47.28.030 Contracts—State forces—Monetary lim- 
its—Small businesses, veteran, minority, and women con- 
tractors—Rules—Work on ferry vessels and terminals, 
ferry vessel program. (1)(a) A state highway shall be con- 
structed, altered, repaired, or improved, and improvements 
located on property acquired for right-of-way purposes may 
be repaired or renovated pending the use of such right-of-way 
for highway purposes, by contract or state forces. The work 
or portions thereof may be done by state forces when the esti- 
mated costs thereof are less than fifty thousand dollars and 
effective July 1, 2005, sixty thousand dollars. 

(b) When delay of performance of such work would 
jeopardize a state highway or constitute a danger to the trav- 
eling public, the work may be done by state forces when the 
estimated cost thereof is less than eighty thousand dollars and 
effective July 1, 2005, one hundred thousand dollars. 

(c) When the department of transportation determines to 
do the work by state forces, it shall enter a statement upon its 
records to that effect, stating the reasons therefor. 

(d) To enable a larger number of small businesses and 
veteran, minority, and women contractors to effectively com- 
pete for department of transportation contracts, the depart- 
ment may adopt rules providing for bids and award of con- 
tracts for the performance of work, or furnishing equipment, 
materials, supplies, or operating services whenever any work 
is to be performed and the engineer's estimate indicates the 
cost of the work would not exceed eighty thousand dollars 
and effective July 1, 2005, one hundred thousand dollars. 

(2) The rules adopted under this section: 

(a) Shall provide for competitive bids to the extent that 
competitive sources are available except when delay of per- 
formance would jeopardize life or property or inconvenience 
the traveling public; and 

(b) Need not require the furnishing of a bid deposit nor a 
performance bond, but if a performance bond is not required 
then progress payments to the contractor may be required to 
be made based on submittal of paid invoices to substantiate 
proof that disbursements have been made to laborers, mate- 
rial suppliers, mechanics, and subcontractors from the previ- 
ous partial payment; and 

(c) May establish prequalification standards and proce- 
dures as an alternative to those set forth in RCW 47.28.070, 
but the prequalification standards and procedures under 
RCW 47.28.070 shall always be sufficient. 

(3) The department of transportation shall comply with 
such goals and rules as may be adopted by the office of 
minority and women's business enterprises to implement 
chapter 39.19 RCW with respect to contracts entered into 
under this chapter. The department may adopt such rules as 
may be necessary to comply with the rules adopted by the 
office of minority and women's business enterprises under 
chapter 39.19 RCW. 
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(4)(a) Work for less than one hundred thousand dollars 
may be performed on ferry vessels and terminals by state 
forces. 

(b) When the estimated cost of work to be performed on 
ferry vessels and terminals is between one hundred thousand 
dollars and two hundred thousand dollars, the department 
shall contact, by mail or electronic mail, contractors that 
appear on the department's small works roster as created pur- 
suant to procedures in chapter 39.04 RCW to do specific 
work the contractors are qualified to do to determine if any 
contractor is interested and capable of doing the work. If 
there is a response of interest within seventy-two hours, the 
small works roster procedures commence. If no qualified 
contractors respond with interest and availability to do the 
work, the department may use its regular contracting proce- 
dures. If the secretary determines that the work to be com- 
pleted is an emergency, procedures governing emergencies 
apply. 

(c) The department shall hire a disinterested, third party 
to conduct an independent analysis to identify methods of 
reducing out-of-service times for vessel maintenance, preser- 
vation, and improvement projects. The analysis must include 
options that consider consolidating work while vessels are at 
shipyards by having state forces perform services tradition- 
ally performed at Eagle Harbor at the shipyard and decreas- 
ing the allowable time at shipyards. The analysis must also 
compare the out-of-service vessel times of performing ser- 
vices by state forces versus contracting out those services 
which in turn must be used to form a recommendation as to 
what the threshold of work performed on ferry vessels and 
terminals by state forces should be. This analysis must be 
presented to the transportation committees of the senate and 
house of representatives by December 1, 2010. 

(d) The department shall develop a proposed ferry vessel 
maintenance, preservation, and improvement program and 
present it to the transportation committees of the senate and 
house of representatives by December 1, 2010. The proposed 
program must: 

(1) Improve the basis for budgeting vessel maintenance, 
preservation, and improvement costs and for projecting those 
costs into a sixteen-year financial plan; 

(11) Limit the amount of planned out-of-service time to 
the greatest extent possible, including options associated with 
department staff as well as commercial shipyards; and 

(iii) Be based on the service plan in the capital plan, rec- 
ognizing that vessel preservation and improvement needs 
may vary by route. 

(e) In developing the proposed ferry vessel maintenance, 
preservation, and improvement program, the department 
shall consider the following, related to reducing vessel out- 
of-service time: 

(1) The costs compared to benefits of Eagle Harbor repair 
and maintenance facility operations options to include staff- 
ing costs and benefits in terms of reduced out-of-service 
time; 

(ii) The maintenance requirements for on-vessel staff, 
including the benefits of a systemwide standard; 

(iii) The costs compared to benefits of staff performing 
preservation or maintenance work, or both, while the vessel 
is underway, tied up between sailings, or not deployed; 
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(iv) A review of the department's vessel maintenance, 
preservation, and improvement program contracting process 
and contractual requirements; 

(v) The costs compared to benefits of allowing for 
increased costs associated with expedited delivery; 

(vi) A method for comparing the anticipated out-of-ser- 
vice time of proposed projects and other projects planned 
during the same construction period; 

(vii) Coordination with required United States coast 
guard dry dockings; 

(viii) A method for comparing how proposed projects 
relate to the service requirements of the route on which the 
vessel normally operates; and 

(ix) A method for evaluating the ongoing maintenance 
and preservation costs associated with proposed improve- 
ment projects. [2015 c 282 § 1; 2014 c 222 § 701; 2011 ¢ 367 
§ 710. Prior: 2010 c 283 § 9; 2010 c 5 § 11; 2007 c 218 § 90; 
1999 c 15 § 1; 1984 c 194 § 1; 1983 c 120 § 15; 1977 ex.s. c 
225 § 3; 1973 c 116 § 1; 1971 ex.s. c 78 § 1; 1969 ex.s. c 180 
§ 2; 1967 ex.s. c 145 § 40; 1961 c 233 § 1; 1961 c 13 § 
47.28.030; prior: 1953 c 29 § 1; 1949 c 70 § 1, part; 1943 c 
132 § 1, part; 1937 c 53 § 41, part; Rem. Supp. 1949 § 6400- 
41, part.] 

Effective date—2015 c 282: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect July 1, 2015." 
[2015 c 282 § 2.] 


Contingent effective date—2014 c 222 § 701: "Section 701 of this act 
takes effect if *chapter . . . (Engrossed House Bill No. 2684), Laws of 2014 
(ferry vessel and terminal work) is not enacted by April 15, 2014." [2014 c 
222 § 802.] 


*Reviser's note: Engrossed House Bill No. 2684 was not enacted by 
April 15, 2014. 


Effective date—2014 c 222: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 4, 2014]." [2014 c 222 § 804.] 


Effective date—2011 c 367: See note following RCW 47.29.170. 


Findings—Intent—Effective date—2010 c 283: See notes following 
RCW 47.60.355. 


Purpose—Construction—2010 c 5: See notes following RCW 
43.60A.010. 


Intent—Finding—2007 c 218: See note following RCW 1.08.130. 
Office of minority and women's business enterprises: Chapter 39.19 RCW. 


Additional notes found at www.leg.wa.gov 


47.28.170 Emergency protection and restoration of 
highways and repair or replacement of structurally defi- 
cient state bridges. (1) Whenever the department finds that 
as a consequence of accident, natural disaster, or other emer- 
gency, an existing state highway is in jeopardy or is rendered 
impassible in one or both directions and the department fur- 
ther finds that prompt reconstruction, repair, or other work is 
needed to preserve or restore the highway for public travel, or 
when the department is preparing to conduct the repair or 
replacement of a state bridge deemed structurally deficient, 
as defined in RCW 47.04.010, by the department, the depart- 
ment may obtain at least three written bids for the work with- 
out publishing a call for bids, and the secretary of transporta- 
tion may award a contract forthwith to the lowest responsible 
bidder. 
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The department shall notify any association or organiza- 
tion of contractors filing a request to regularly receive notifi- 
cation. Notification to an association or organization of con- 
tractors shall include: (a) The location of the work to be done; 
(b) the general anticipated nature of the work to be done; and 
(c) the date determined by the department as reasonable in 
view of the nature of the work and emergent nature of the 
problem after which the department will not receive bids. 

(2) Whenever the department finds it necessary to pro- 
tect a highway facility from imminent damage or to perform 
emergency work to reopen a highway facility, the department 
may contract for such work on a negotiated basis not to 
exceed force account rates for a period not to exceed thirty 
working days. 

(3) The secretary shall review any contract exceeding 
seven hundred thousand dollars awarded under subsection (1) 
or (2) of this section with the office of financial management 
within thirty days of the contract award. 

(4) Any person, firm, or corporation awarded a contract 
for work must be prequalified pursuant to RCW 47.28.070 
and may be required to furnish a bid deposit or performance 
bond. 

(5) A city, town, or county may use the contracting pro- 
cess available to the department under subsection (1) of this 
section for the repair or replacement of a bridge deemed 
structurally deficient, as defined in RCW 43.21C.470. 

(6) This section does not prevent the department from 
notifying contractors, that are not otherwise notified pursuant 
to subsection (1) of this section, of the availability of work 
that the department intends to contract for under this section. 
[2015 3rd sp.s. c 10 § 4; 2015 c 144 § 2; 2006 c 334 § 23; 
1990 c 265 § 1; 1984 c 7 § 175; 1971 ex.s. c 89 § 1.] 

Reviser's note: This section was amended by 2015 c 144 § 2 and by 
2015 3rd sp.s. c 10 § 4, each without reference to the other. Both amend- 


ments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—Findings—Intent—2015 3rd sp.s. c 10: See notes 
following RCW 43.21C.480. 


Effective date—2006 c 334: See note following RCW 47.01.051. 


Additional notes found at www.leg.wa.gov 


Chapter 47.29 RCW 
TRANSPORTATION INNOVATIVE PARTNERSHIPS 
Sections 
47.29.170 Unsolicited proposals. 


47.29.170 Unsolicited proposals. Before accepting any 
unsolicited project proposals, the commission must adopt 
rules to facilitate the acceptance, review, evaluation, and 
selection of unsolicited project proposals. These rules must 
include the following: 

(1) Provisions that specify unsolicited proposals must 
meet predetermined criteria; 

(2) Provisions governing procedures for the cessation of 
negotiations and consideration; 

(3) Provisions outlining that unsolicited proposals are 
subject to a two-step process that begins with concept pro- 
posals and would only advance to the second step, which are 
fully detailed proposals, if the commission so directed; 
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(4) Provisions that require concept proposals to include 
at least the following information: Proposers' qualifications 
and experience; description of the proposed project and 
impact; proposed project financing; and known public bene- 
fits and opposition; and 

(5) Provisions that specify the process to be followed if 
the commission is interested in the concept proposal, which 
must include provisions: 

(a) Requiring that information regarding the potential 
project would be published for a period of not less than thirty 
days, during which time entities could express interest in sub- 
mitting a proposal; 

(b) Specifying that if letters of interest were received 
during the thirty days, then an additional sixty days for sub- 
mission of the fully detailed proposal would be allowed; and 

(c) Procedures for what will happen if there are insuffi- 
cient proposals submitted or if there are no letters of interest 
submitted in the appropriate time frame. 

The commission may adopt other rules as necessary to 
avoid conflicts with existing laws, statutes, or contractual 
obligations of the state. 

The commission may not accept or consider any unsolic- 
ited proposals before July 1, 2017. [2015 1st sp.s. c 10 § 704; 
2013 c 306 § 708; 2011 c 367 § 701; 2009 c 470 § 702; 2007 
c 518 § 702; 2006 c 370 § 604; 2005 c 317 § 17.] 


Effective date—2015 Ist sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2013 c 306: See note following RCW 47.64.170. 


Effective date—2011 c 367: "Except for sections 703, 704, 705, 716, 
719, and 722 of this act, this act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and 
its existing public institutions, and takes effect immediately [May 16, 
2011)." [2011 c 367 § 1102.] 


Effective date—2009 c 470: See note following RCW 46.68.170. 


Severability—Effective date—2007 c 518: See notes following RCW 
46.68.170. 


Severability—2006 c 370: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2006 c 370 § 701.] 


Effective date—2006 c 370: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[March 31, 2006]." [2006 c 370 § 702.] 


Chapter 47.46 RCW 


PUBLIC-PRIVATE 
TRANSPORTATION INITIATIVES 


Sections 


47.46.060 Deferral of taxes—Application—Repayment. 

47.46.060 Deferral of taxes—Application—Repay- 
ment. (1) Any person, including the department of transpor- 
tation and any private entity or entities, may apply for defer- 
ral of taxes on the site preparation for, the construction of, the 
acquisition of any related machinery and equipment that 
becomes a part of, and the rental of equipment for use in the 
state route number 16 corridor improvements project under 
this chapter. Application must be made to the department of 
revenue in a form and manner prescribed by the department 
of revenue. The application must contain information regard- 
ing estimated or actual costs, time schedules for completion 
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and operation, and other information required by the depart- 
ment of revenue. The department of revenue must approve 
the application within sixty days if it meets the requirements 
of this section. 

(2) The department of revenue must issue a sales and use 
tax deferral certificate for state and local sales and use taxes 
due under chapters 82.08, 82.12, and 82.14 RCW on the proj- 
ect. 

(3) The department of transportation or a private entity 
granted a tax deferral under this section must begin paying 
the deferred taxes in the twenty-fourth year after the date cer- 
tified by the department of revenue as the date on which the 
project is operationally complete. The first payment is due on 
December 31st of the twenty-fourth calendar year after such 
certified date, with subsequent annual payments due on 
December 31st of the following nine years. Each payment 
must equal ten percent of the deferred tax. The project is 
operationally complete under this section when the collection 
of tolls is commenced for the state route number 16 improve- 
ments covered by the deferral. 

(4) The department of revenue may authorize an acceler- 
ated repayment schedule upon request of the department of 
transportation or a private entity granted a deferral under this 
section. 

(5) Interest may not be charged on any taxes deferred 
under this section for the period of deferral, although all other 
penalties and interest applicable to delinquent excise taxes 
may be assessed and imposed for delinquent payments under 
this section. The debt for deferred taxes is not extinguished 
by insolvency or other failure of the private entity. Transfer 
of ownership does not terminate the deferral. 

(6) Applications and any other information received by 
the department of revenue under this section are not confi- 
dential and are subject to disclosure. Chapter 82.32 RCW 
applies to the administration of this section. [2015 3rd sp.s. c 
44 § 405; 2012 c 77 § 1; 2002 c 114 § 18; 1998 c 179 § 4.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Finding—Intent—2002 c 114: See RCW 47.46.011. 

Finding—1998 c 179: See note following RCW 35.21.718. 


Additional notes found at www.leg.wa.gov 


Chapter 47.56 RCW 
STATE TOLL BRIDGES, TUNNELS, AND FERRIES 

Sections 

47.56.030 Powers and duties regarding toll facilities —Purchasing. 

47.56.403 High occupancy toll lane pilot project. 

47.56.725 County ferries—Deficit reimbursements—Capital improve- 
ment funds. 

47.56.780 Repealed. 

47.56.795  Tolls—Electronic toll collection and photo toll systems— 
Administrative fees—Violation—In-vehicle device avail- 
ability. 

47.56.876 State route number 520 civil penalties account. 


47.56.030 Powers and duties regarding toll facili- 
ties—Purchasing. (1) Except as permitted under chapter 
47.29 or 47.46 RCW: 

(a) Unless otherwise delegated, and subject to RCW 
47.56.820, the department of transportation shall have full 
charge of the planning, analysis, and construction of all toll 
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bridges and other toll facilities including the Washington 
state ferries, and the operation and maintenance thereof. 

(b) The transportation commission shall determine and 
establish the tolls and charges thereon. 

(c) Unless otherwise delegated, and subject to RCW 
47.56.820, the department shall have full charge of planning, 
analysis, and design of all toll facilities. The department may 
conduct the planning, analysis, and design of toll facilities as 
necessary to support the legislature's consideration of toll 
authorization. 

(d) The department shall utilize and administer toll col- 
lection systems that are simple, unified, and interoperable. To 
the extent practicable, the department shall avoid the use of 
toll booths. The department shall set the statewide standards 
and protocols for all toll facilities within the state, including 
those authorized by local authorities. 

(e) Except as provided in this section, the department 
shall proceed with the construction of such toll bridges and 
other facilities and the approaches thereto by contract in the 
manner of state highway construction immediately upon 
there being made available funds for such work and shall 
prosecute such work to completion as rapidly as practicable. 
The department is authorized to negotiate contracts for any 
amount without bid under (e)(i) and (ii) of this subsection: 

(i) Emergency contracts, in order to make repairs to fer- 
ries or ferry terminal facilities or removal of such facilities 
whenever continued use of ferries or ferry terminal facilities 
constitutes a real or immediate danger to the traveling public 
or precludes prudent use of such ferries or facilities; and 

(ii) Single source contracts for vessel dry dockings, 
when there is clearly and legitimately only one available bid- 
der to conduct dry dock-related work for a specific class or 
classes of vessels. The contracts may be entered into for a sin- 
gle vessel dry docking or for multiple vessel dry dockings for 
a period not to exceed two years. 

(f) Any new vessel planning, construction, purchase, 
analysis, or design work must be consistent with RCW 
47.60.810. 

(2) The department shall proceed with the procurement 
of materials, supplies, services, and equipment needed for the 
support, maintenance, and use of a ferry, ferry terminal, or 
other facility operated by Washington state ferries, in accor- 
dance with chapter 43.19 RCW except as follows: 

(a) When the secretary of the department of transporta- 
tion determines in writing that the use of invitation for bid is 
either not practicable or not advantageous to the state and it 
may be necessary to make competitive evaluations, including 
technical or performance evaluations among acceptable pro- 
posals to complete the contract award, a contract may be 
entered into by use of a competitive sealed proposals method, 
and a formal request for proposals solicitation. Such formal 
request for proposals solicitation shall include a functional 
description of the needs and requirements of the state and the 
significant factors. 

(b) When purchases are made through a formal request 
for proposals solicitation the contract shall be awarded to the 
responsible proposer whose competitive sealed proposal is 
determined in writing to be the most advantageous to the state 
taking into consideration price and other evaluation factors 
set forth in the request for proposals. No significant factors 
may be used in evaluating a proposal that are not specified in 
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the request for proposals. Factors that may be considered in 
evaluating proposals include but are not limited to: Price; 
maintainability; reliability; commonality; performance lev- 
els; life cycle cost if applicable under this section; cost of 
transportation or delivery; delivery schedule offered; installa- 
tion cost; cost of spare parts; availability of parts and service 
offered; and the following: 

(1) The ability, capacity, and skill of the proposer to per- 
form the contract or provide the service required; 

(ii) The character, integrity, reputation, judgment, expe- 
rience, and efficiency of the proposer; 

(iii) Whether the proposer can perform the contract 
within the time specified; 

(iv) The quality of performance of previous contracts or 
services; 

(v) The previous and existing compliance by the pro- 
poser with laws relating to the contract or services; 

(vi) Objective, measurable criteria defined in the request 
for proposal. These criteria may include but are not limited to 
items such as discounts, delivery costs, maintenance services 
costs, installation costs, and transportation costs; and 

(vii) Such other information as may be secured having a 
bearing on the decision to award the contract. 

(c) When purchases are made through a request for pro- 
posal process, proposals received shall be evaluated based on 
the evaluation factors set forth in the request for proposal. 
When issuing a request for proposal for the procurement of 
propulsion equipment or systems that include an engine, the 
request for proposal must specify the use of a life cycle cost 
analysis that includes an evaluation of fuel efficiency. When 
a life cycle cost analysis is used, the life cycle cost of a pro- 
posal shall be given at least the same relative importance as 
the initial price element specified in the request of proposal 
documents. The department may reject any and all proposals 
received. If the proposals are not rejected, the award shall be 
made to the proposer whose proposal is most advantageous to 
the department, considering price and the other evaluation 
factors set forth in the request for proposal. [2015 3rd sp.s. c 
14 § 7; 2008 c 122 § 8; 2002 c 114 § 19; 2001 c 59 § 1; 1995 
Ist sp.s. c 4 § 1; 1977 ex.s. c 151 § 66; 1969 ex.s. c 180 § 3; 
1961 c 278 § 8; 1961 c 13 § 47.56.030. Prior: 1937 c 173 § 
10; RRS § 6524-10.] 

Effective date—2015 3rd sp.s. c 14: See note following RCW 
47.60.005. 
Finding—Intent—2002 c 114: See RCW 47.46.011. 


Additional notes found at www.leg.wa.gov 


47.56.403 High occupancy toll lane pilot project. (1) 
The department may provide for the establishment, construc- 
tion, and operation of a pilot project of high occupancy toll 
lanes on state route 167 high occupancy vehicle lanes within 
King county. The department may issue, buy, and redeem 
bonds, and deposit and expend them; secure and remit finan- 
cial and other assistance in the construction of high occu- 
pancy toll lanes, carry insurance, and handle any other mat- 
ters pertaining to the high occupancy toll lane pilot project. 

(2) Tolls for high occupancy toll lanes will be estab- 
lished as follows: 

(a) The schedule of toll charges for high occupancy toll 
lanes must be established by the transportation commission 
and collected in a manner determined by the commission. 
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(b) Toll charges shall not be assessed on transit buses 
and vanpool vehicles owned or operated by any public 
agency. 

(c) The department shall establish performance stan- 
dards for the state route 167 high occupancy toll lane pilot 
project. The department must automatically adjust the toll 
charge, using dynamic tolling, to ensure that toll-paying sin- 
gle-occupant vehicle users are only permitted to enter the 
lane to the extent that average vehicle speeds in the lane 
remain above forty-five miles per hour at least ninety percent 
of the time during peak hours. The toll charge may vary in 
amount by time of day, level of traffic congestion within the 
highway facility, vehicle occupancy, or other criteria, as the 
commission may deem appropriate. The commission may 
also vary toll charges for single-occupant inherently low- 
emission vehicles such as those powered by electric batteries, 
natural gas, propane, or other clean burning fuels. 

(d) The commission shall periodically review the toll 
charges to determine if the toll charges are effectively main- 
taining travel time, speed, and reliability on the highway 
facilities. 

(3) The department shall monitor the state route 167 high 
occupancy toll lane pilot project and shall annually report to 
the transportation commission and the legislature on opera- 
tions and findings. At a minimum, the department shall pro- 
vide facility use data and review the impacts on: 

(a) Freeway efficiency and safety; 

(b) Effectiveness for transit; 

(c) Person and vehicle movements by mode; 

(d) Ability to finance improvements and transportation 
services through tolls; and 

(e) The impacts on all highway users. The department 
shall analyze aggregate use data and conduct, as needed, sep- 
arate surveys to assess usage of the facility in relation to geo- 
graphic, socioeconomic, and demographic information 
within the corridor in order to ascertain actual and perceived 
questions of equitable use of the facility. 

(4) The department shall modify the pilot project to 
address identified safety issues and mitigate negative impacts 
to high occupancy vehicle lane users. 

(5) Authorization to impose high occupancy vehicle tolls 
for the state route 167 high occupancy toll pilot project 
expires if either of the following two conditions apply: 

(a) If no contracts have been let by the department to 
begin construction of the toll facilities associated with this 
pilot project within four years of July 24, 2005; or 

(b) If high occupancy vehicle tolls are being collected on 
June 30, 2017. 

(6) The department of transportation shall adopt rules 
that allow automatic vehicle identification transponders used 
for electronic toll collection to be compatible with other elec- 
tronic payment devices or transponders from the Washington 
state ferry system, other public transportation systems, or 
other toll collection systems to the extent that technology per- 
mits. 

(7) The conversion of a single existing high occupancy 
vehicle lane to a high occupancy toll lane as proposed for SR- 
167 must be taken as the exception for this pilot project. 

(8) A violation of the lane restrictions applicable to the 
high occupancy toll lanes established under this section is a 
traffic infraction. 
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(9) Procurement activity associated with this pilot proj- 
ect shall be open and competitive in accordance with *chap- 
ter 39.29 RCW. [2015 Ist sp.s. c 10 § 705; 2013 c 306 § 709; 
2011 c 367 § 709; 2005 c 312 § 3.] 

*Reviser's note: Chapter 39.29 RCW was repealed by 2012 c 224 § 29, 
effective January 1, 2013. See chapter 39.26 RCW. 

Effective date—2015 1st sp.s. c 10: See note following RCW 
43.19.642. 


Contingent effective date—2013 c 306 § 709: "Section 709 of this act 
is necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, 
and takes effect June 30, 2013, unless *chapter . . . (Substitute House Bill 
No. 1745), Laws of 2013 is enacted on or before June 30, 2013, in which 
case section 709 of this act does not take effect." [2013 c 306 § 1404.] 


*Reviser's note: Substitute House Bill No. 1745 was not enacted on or 
before June 30, 2013. 

Effective date—2011 c 367: See note following RCW 47.29.170. 

Intent—Captions—2005 c 312: See notes following RCW 47.56.401. 


47.56.725 County ferries—Deficit reimbursements— 
Capital improvement funds. (1) The department is hereby 
authorized to enter into a continuing agreement with Pierce, 
Skagit, and Whatcom counties pursuant to which the depart- 
ment shall, from time to time, direct the distribution to each 
of the counties the amounts authorized in subsection (2) of 
this section in accordance with RCW 46.68.090. 

(2) The department is authorized to include in each 
agreement a provision for the distribution of funds to each 
county to reimburse the county for fifty percent of the deficit 
incurred during each previous fiscal year in the operation and 
maintenance of the ferry system owned and operated by the 
county. The total amount to be reimbursed to Pierce, Skagit, 
and Whatcom counties collectively shall not exceed one mil- 
lion eight hundred thousand dollars in the 2015-2017 bien- 
nium. For subsequent biennia, the amount authorized in this 
section must increase by the fiscal growth factor as defined in 
RCW 43.135.025. Each county agreement shall contain a 
requirement that the county shall maintain tolls on its ferries 
at least equal to published fares in place on January 1, 2015, 
excluding surcharges. 

(3) The annual fiscal year operating and maintenance 
deficit, if any, shall be determined by Pierce, Skagit, and 
Whatcom counties subject to review and approval of the 
department. The annual fiscal year operating and mainte- 
nance deficit is defined as the total of operations and mainte- 
nance expenditures less the sum of ferry toll revenues and 
that portion of fuel tax revenue distributions which are attrib- 
utable to the county ferry as determined by the department. 
Distribution of the amounts authorized by subsection (2) of 
this section by the state treasurer shall be directed by the 
department upon the receipt of properly executed vouchers 
from each county. 

(4) The county road administration board may evaluate 
requests by Pierce, Skagit, Wahkiakum, and Whatcom coun- 
ties for county ferry capital improvement funds. The board 
shall evaluate the requests and, if approved by a majority of 
the board, submit the requests to the legislature for funding 
out of the amounts available under RCW 46.68.090(2)(h). 
Any county making a request under this subsection shall first 
seek funding through the public works trust fund, or any 
other available revenue source, where appropriate. [2015 c 
230 § 1; 1999 c 269 § 12; 1991 c 310 § 1; 1984 c 7 § 286; 
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1977 c 51 § 2; 1975-'76 2nd ex.s. c 57 § 2; 1975 Ist ex.s. c 21 
§ 1] 


Additional notes found at www.leg.wa.gov 


47.56.780 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


47.56.795 Tolls—Electronic toll collection and photo 
toll systems—Administrative fees—Violation—In-vehicle 
device availability. (1) A toll collection system may 
include, but is not limited to, electronic toll collection and 
photo tolling. 

(2)(a) A photo toll system may take photographs, digital 
photographs, microphotographs, videotapes, or other 
recorded images of the vehicle and vehicle license plate only. 

(b) Notwithstanding any other provision of law, all pho- 
tographs, digital photographs, microphotographs, videotape, 
other recorded images, or other records identifying a specific 
instance of travel prepared under this chapter are for the 
exclusive use of the tolling agency for toll collection and 
enforcement purposes and are not open to the public and may 
not be used in a court in a pending action or proceeding 
unless the action or proceeding relates to a civil penalty under 
RCW 46.63.160. No photograph, digital photograph, micro- 
photograph, videotape, other recorded image, or other record 
identifying a specific instance of travel may be used for any 
purpose other than toll collection or enforcement of civil pen- 
alties under RCW 46.63.160. Records identifying a specific 
instance of travel by a specific person or vehicle must be 
retained only as required to ensure payment and enforcement 
of tolls and to comply with state records retention policies. 
Aggregate records that do not identify an individual, vehicle, 
or account may be maintained. 

(3) The department and its agents shall only use elec- 
tronic toll collection system technology for toll collection 
purposes. 

(4) Tolls may be collected and paid by the following 
methods: 

(a) A customer may pay an electronic toll through an 
electronic toll collection account; 

(b) A customer may pay a photo toll either through a cus- 
tomer-initiated payment or in response to a toll bill; or 

(c) A customer may pay with cash on toll facilities that 
have a manual cash collection system. 

(5) To the extent practicable, the department shall adopt 
electronic toll collection options, which allow for anonymous 
customer accounts and anonymous accounts that are not 
linked to a specific vehicle. 

(6) The transportation commission shall adopt rules, in 
accordance with chapter 34.05 RCW, to assess administrative 
fees as appropriate for toll collection processes. Administra- 
tive fees must not exceed toll collection costs. All administra- 
tive fees collected under this section must be deposited into 
the toll facility account of the facility on which the toll was 
assessed. 

(7) Failure to pay a photo toll by the toll payment due 
date is a violation for which a notice of civil penalty may be 
issued under RCW 46.63.160. 

(8) For an electronic toll collection system that uses an 
in-vehicle device, such as a transponder, to identify a partic- 
ular customer for the purposes of paying an electronic toll 
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from that customer's toll collection account, the department 
must allow such in-vehicle devices to be offered for sale at 
vehicle dealers. [2015 c 292 § 2; 2010 c 249 § 3.] 

Contingent effective date—2010 c 249: "This act takes effect upon 
certification by the secretary of transportation that the new statewide tolling 
operations center and photo toll system are fully operational. A notice of cer- 
tification must be filed with the code reviser for publication in the state reg- 
ister. If a certificate is not issued by the secretary of transportation by 
December 1, 2012, this act is null and void." [2010 c 249 § 12.] A notice of 
certification was filed with the code reviser on December 2, 2011, becoming 
effective December 3, 2011 (see WSR 11-24-042). 


47.56.876 State route number 520 civil penalties 
account. A special account to be known as the state route 
number 520 civil penalties account is created in the state trea- 
sury. All state route number 520 bridge replacement and 
HOV program civil penalties generated from the nonpayment 
of tolls on the state route number 520 corridor must be depos- 
ited into the account, as provided under RCW 
47.56.870(4)(b)(vii). Moneys in the account may be spent 
only after appropriation. Expenditures from the account may 
be used to fund any project within the state route number 520 
bridge replacement and HOV program, including mitigation. 
During the 2013-2015 and 2015-2017 fiscal biennia, the leg- 
islature may transfer from the state route number 520 civil 
penalties account to the state route number 520 corridor 
account such amounts as reflect the excess fund balance of 
the state route number 520 civil penalties account. Funds 
transferred must be used solely for capital expenditures for 
the state route number 520 bridge replacement and HOV 
project. [2015 1st sp.s. c 10 § 706; 2013 c 306 § 710; 2011 c 
367 § 720; 2010 c 248 § 5.] 

Effective date—2015 1st sp.s. c 10: See note following RCW 
43.19.642. 

Effective date—2013 c 306: See note following RCW 47.64.170. 

Effective date—2011 c 367: See note following RCW 47.29.170. 


Chapter 47.60 RCW 
PUGET SOUND FERRY AND 
TOLL BRIDGE SYSTEM 
Sections 
47.60.005 Definitions. 
47.60.010 Ferry system, toll bridges, and facilities authorized—Power to 
contract, sell, and lease back. 
47.60.322 Capital vessel replacement account—Transfer prohibition, 
authorization. 
47.60.530 Puget Sound ferry operations account. 
47.60.810 Design-build ferries—Independent owner's representative— 
Phases defined. 
47.60.814  Design-build ferries—Issuance of request for proposals. 
47.60.815 | Design-build ferries—Cost-benefit analysis—Engineer's esti- 
mate—Subsequent request for proposals, when required. 
47.60.820 Design-build ferries—Phase three. 
47.60.830 Ferry system operation—Fuel purchasing strategies—Report. 


47.60.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Adaptive management" means a systematic process 
for continually improving management policies and practices 
by learning from the outcomes of operational programs. 

(2) "Capital plan" means the state ferry system plan 
developed by the department as described in RCW 
47.06.050(2), reviewed by the commission, and reported to 
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the transportation committees of the legislature by the depart- 
ment. 

(3) "Capital project" has the same meaning as used in 
budget instructions developed by the office of financial man- 
agement. 

(4) "Commission" means the transportation commission 
created in RCW 47.01.051. 

(5) "Fixed price contract" means a contract that requires 
the contractor to deliver a specified project for a set price. 
Change orders on fixed price contracts are allowable but 
should be used on a very limited basis. 

(6) "Improvement project" has the same meaning as in 
the budget instructions developed by the office of financial 
management. If the budget instructions do not define 
improvement project, then it has the same meaning as "pro- 
gram project" in the budget instructions. If a project meets 
both the improvement project and preservation project defini- 
tions in this section it must be defined as an improvement 
project. New vessel acquisitions must be defined as improve- 
ment projects. 

(7) "Life-cycle cost analysis" means an analysis of the 
full net present value cost of constructing and operating a 
vessel over its life span, including capital costs, financing 
costs, operation and maintenance costs, decommissioning 
costs, and variable costs including fuel. 

(8) "Life-cycle cost model" means that portion of a capi- 
tal asset inventory system which, among other things, is used 
to estimate future preservation needs. 

(9) "Maintenance cost" has the same meaning as used in 
budget instructions developed by the office of financial man- 
agement. 

(10) "Preservation project" has the same meaning as 
used in budget instructions developed by the office of finan- 
cial management. 

(11) "Route" means all ferry sailings from one location 
to another, such as the Seattle to Bainbridge route or the Port 
Townsend to Keystone route. 

(12) "Sailing" means an individual ferry sailing for a 
specific route, such as the 5:00 p.m. sailing from Seattle to 
Bremerton. 

(13) "Travel shed" means one or more ferry routes with 
distinct characteristics as determined by the department. 
[2015 3rd sp.s. c 14 § 1; 2008 c 124 § 1; 2007 c 512 § 3.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—2015 3rd sp.s. c 14: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 14 § 9.] 


Finding—Intent—2007 c 512: See note following RCW 47.06.140. 


47.60.010 Ferry system, toll bridges, and facilities 
authorized—Power to contract, sell, and lease back. The 
department is authorized to acquire by lease, charter, con- 
tract, purchase, condemnation, or construction, and partly by 
any or all of such means, and to thereafter operate, improve, 
and extend, a system of ferries on and crossing Puget Sound 
and any of its tributary waters and connections thereof, and 
connecting with the public streets and highways in the state. 
However, any new vessel planning, construction, purchase, 
analysis, or design work must be consistent with RCW 
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47.60.810. The system of ferries shall include such boats, 
vessels, wharves, docks, approaches, landings, franchises, 
licenses, and appurtenances as shall be determined by the 
department to be necessary or desirable for efficient opera- 
tion of the ferry system and best serve the public. Subject to 
RCW 47.56.820, the department may in like manner acquire 
by purchase, condemnation, or construction and include in 
the ferry system such toll bridges, approaches, and connect- 
ing roadways as may be deemed by the department advanta- 
geous in channeling traffic to points served by the ferry sys- 
tem. In addition to the powers of acquisition granted by this 
section, the department is empowered to enter into any con- 
tracts, agreements, or leases with any person, firm, or corpo- 
ration and to thereby provide, on such terms and conditions 
as it shall determine, for the operation of any ferry or ferries 
or system thereof, whether acquired by the department or not. 

The authority of the department to sell and lease back 
any state ferry, for federal tax purposes only, as authorized by 
26 U.S.C., Sec. 168(f)(8) is confirmed. Legal title and all 
incidents of legal title to any ferry sold and leased back 
(except for the federal tax benefits attributable to the owner- 
ship thereof) shall remain in the state of Washington. [2015 
3rd sp.s. c 14 § 2; 2008 c 122 § 20; 1984 c 18 § 1; 1984 c 7 § 
296; 1961 c 13 § 47.60.010. Prior: 1949 c 179 § 1; Rem. 
Supp. 1949 § 6584-30.] 


Effective date—2015 3rd sp.s. c 14: See note following RCW 
47.60.005. 


Additional notes found at www.leg.wa.gov 


47.60.322 Capital vessel replacement account— 
Transfer prohibition, authorization. (1) The capital vessel 
replacement account is created in the motor vehicle fund. All 
revenues generated from the vessel replacement surcharge 
under RCW 47.60.315(7) and service fees collected by the 
department of licensing or county auditor or other agent 
appointed by the director under RCW 46.17.040, 46.17.050, 
and 46.17.060 must be deposited into the account. Moneys in 
the account may be spent only after appropriation. Expendi- 
tures from the account may be used only for the construction 
or purchase of ferry vessels and to pay the principal and inter- 
est on bonds authorized for the construction or purchase of 
ferry vessels. However, expenditures from the account must 
first be used to support the construction or purchase, includ- 
ing any applicable financing costs, of a ferry vessel with a 
carrying capacity of at least one hundred forty-four cars. 

(2) The state treasurer may transfer moneys from the 
capital vessel replacement account to the transportation 2003 
account (nickel account) for debt service on bonds issued for 
the construction of 144-car class ferry vessels. 

(3) The legislature may transfer from the capital vessel 
replacement account to the connecting Washington account 
created under RCW 46.68.395 such amounts as reflect the 
excess fund balance of the capital vessel replacement account 
to be used for ferry terminal construction and preservation. 
[2015 3rd sp.s. c 44 § 213; 2014 c 59 § 1; 2011 Ist sp.s. c 16 
§ 2.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Application—2014 c 59: "This act applies to vehicle registrations that 
are due or become due on or after January 1, 2015, and certificate of title 
transactions that are processed on or after January 1, 2015." [2014 c 59 § 5.] 
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Effective date—2011 1st sp.s. c 16 §§ 1-15: See note following RCW 
47.60.530. 


47.60.530 Puget Sound ferry operations account. (1) 
The Puget Sound ferry operations account is created in the 
motor vehicle fund. 

(2) The following funds must be deposited into the 
account: 

(a) All moneys directed by law; 

(b) All revenues generated from ferry fares; and 

(c) All revenues generated from commercial advertising, 
concessions, parking, and leases as allowed under RCW 
47.60.140. 

(3) Moneys in the account may be spent only after appro- 
priation. 

(4) Expenditures from the account may be used only for 
the maintenance, administration, and operation of the Wash- 
ington state ferry system. 

(5) During the 2015-2017 fiscal biennium, the legislature 
may transfer from the Puget Sound ferry operations account 
to the connecting Washington account such amounts as 
reflect the excess fund balance of the Puget Sound ferry oper- 
ations account. [2015 3rd sp.s. c 43 § 605; 2011 Ist sp.s.c 16 
§ 1; 1979 c 27 § 4; 1972 ex.s. c 24 § 3.] 

Effective date—2015 3rd sp.s. c 43: See note following RCW 
46.68.030. 


Effective date—2011 Ist sp.s. c 16 §§ 1-15: "Sections 1 through 15 of 
this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and take effect immediately [June 7, 2011]." [2011 1st sp.s. c 16 
§ 30.] 


Additional notes found at www.leg.wa.gov 


47.60.810 Design-build ferries—Independent 
owner's representative—Phases defined. (1) The depart- 
ment shall use a modified request for proposals process when 
purchasing new auto ferries, except for new 144-auto ferries 
purchased through an option on a contract executed before 
July 6, 2015, whereby the prevailing shipbuilder and the 
department engage in a design and build partnership for the 
design and construction of the auto ferries. The process con- 
sists of the three phases described in subsection (3) of this 
section. 

(2) Throughout the three phases described in subsection 
(3) of this section, the department shall employ an indepen- 
dent owner's representative to serve as a third-party interme- 
diary between the department and the proposers, and subse- 
quently the successful proposer. However, this representative 
shall serve only during the development and construction of 
the first vessel constructed as part of a new class of vessels 
developed after July 6, 2015. The independent owner's repre- 
sentative shall: 

(a) Serve as the department's primary advocate and com- 
municator with the proposers and successful proposer; 

(b) Perform project quality oversight; 

(c) Manage any change order requests; 

(d) Ensure that the contract is adhered to and the depart- 
ment's best interests are considered in all decisions; and 

(e) Possess knowledge of and experience with inland 
waterways, Puget Sound vessel operations, the propulsion 
system of the new vessels, and Washington state ferries oper- 
ations. 
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(3) The definitions in this subsection apply throughout 
RCW 47.60.812 through 47.60.822. 

(a) "Phase one" means the evaluation and selection of 
proposers to participate in development of technical propos- 
als in phase two. 

(b) "Phase two" means the preparation of technical pro- 
posals by the selected proposers in consultation with the 
department. 

(c) "Phase three" means the submittal and evaluation of 
bids, the award of the contract to the successful proposer, and 
the design and construction of the auto ferries. [2015 3rd 
sp.s. c 14 § 3; 2001 c 226 § 4.] 

Effective date—2015 3rd sp.s. c 14: See note following RCW 
47.60.005. 
Findings—Purpose—2001 c 226: See note following RCW 47.20.780. 


47.60.814 Design-build ferries—Issuance of request 
for proposals. (1) Subject to legislative appropriation for the 
procurement of vessels, the department shall issue a request 
for proposals to interested parties that must include, at least, 
the following: 

(a) Solicitation of a proposal to participate in a design 
and build partnership with the department to design and con- 
struct the auto ferries; 

(b) Instructions on the prequalification process and pro- 
cedures; 

(c) A description of the modified request for proposals 
process. Under this process, the department may modify any 
component of the request for proposals, including the outline 
specifications, by addendum at any time before the submittal 
of bids in phase three; 

(d) A description of the design and build partnership pro- 
cess to be used for procurement of the vessels; 

(e) Outline specifications that provide the requirements 
for the vessels including, but not limited to, items such as 
length, beam, displacement, speed, propulsion requirements, 
capacities for autos and passengers, passenger space charac- 
teristics, and crew size. The department will produce notional 
line drawings depicting hull geometry that will interface with 
Washington state ferries terminal facilities. Notional lines 
may be modified in phase two, subject to approval by the 
department; 

(£) Instructions for the development of technical propos- 
als in phase two, and information regarding confidentiality of 
technical proposals; 

(g) The vessel delivery schedule, identification of the 
port on Puget Sound where delivery must take place, and the 
location where acceptance trials must be held; 

(h) The estimated price range for the contract; 

(i) Notification that the contract will be a fixed price con- 
tract; 

(j) The form and amount of the required bid deposit and 
contract security; 

(k) A copy of the contract that will be signed by the suc- 
cessful proposer; 

(1) The date by which proposals in phase one must be 
received by the department in order to be considered; 

(m) A description of information to be submitted in the 
proposals in phase one concerning each proposer's qualifica- 
tions, capabilities, and experience; 
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(n) A statement of the maximum number of proposers 
that may be selected in phase one for development of techni- 
cal proposals in phase two; 

(o) Criteria that will be used for the phase one selection 
of proposers to participate in the phase two development of 
technical proposals; 

(p) A description of the process that will be used for the 
phase three submittal and evaluation of bids, award of the 
contract, and postaward administrative activities; 

(q) A requirement that the contractor comply with all 
applicable laws, rules, and regulations including but not lim- 
ited to those pertaining to the environment, worker health and 
safety, and prevailing wages; 

(r) A requirement that the vessels be constructed within 
the boundaries of the state of Washington except that equip- 
ment furnished by the state and components, products, and 
systems that are standard manufactured items are not subject 
to the in-state requirement under this subsection (1)(r). For 
the purposes of this subsection (1)(r), "constructed" means 
the fabrication, by the joining together by welding or fasten- 
ing of all steel parts from which the total vessel is con- 
structed, including, but not limited to, all shell frames, longi- 
tudinals, bulkheads, webs, piping runs, wire ways, and duct- 
ing. "Constructed" also means the installation of all 
components and systems, including, but not limited to, equip- 
ment and machinery, castings, electrical, electronics, deck 
covering, lining, paint, and joiner work required by the con- 
tract. "Constructed" also means the interconnection of all 
equipment, machinery, and services, such as piping, wiring, 
and ducting; 

(s) A requirement that all vessel design specifications 
and drawings must be complete and, when applicable, meet 
United States coast guard standards before vessel construc- 
tion begins; and 

(t) A requirement that all warranty work on the vessel 
must be performed within the boundaries of the state of 
Washington, insofar as practical. 

(2) The department shall not issue a request for proposals 
for the procurement of vessels, except on a contract executed 
before July 6, 2015, without specific authorization to do so 
from the legislature. After receiving such specific authoriza- 
tion, any request for proposals issued by the department must 
comply with RCW 47.60.815. [2015 3rd sp.s. c 14 § 4; 2001 
c 226 § 6.] 


Effective date—2015 3rd sp.s. c 14: See note following RCW 
47.60.005. 


Findings—Purpose—2001 c 226: See note following RCW 47.20.780. 


47.60.815 Design-build ferries—Cost-benefit analy- 
sis—Engineer's estimate—Subsequent request for pro- 
posals, when required. (1) The Washington state institute 
for public policy must conduct a cost-benefit analysis of the 
state's ferry vessel procurement practices. This analysis must 
(a) compare in-state construction to construction at shipyards 
across the United States, (b) identify barriers to receiving 
three or more in-state bids to a request for proposals, and (c) 
recommend policies to encourage three or more in-state bid- 
ders to respond to a request for proposals. This analysis must 
be provided to the governor, the transportation committees of 
the legislature, and the department by December 1, 2016. 
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(2) In developing its engineer's estimate to procure a 
ferry vessel, the department must identify significant project 
cost drivers, including materials, labor, overhead, delivery, 
and profit. 

(3) After July 1, 2017, if all responses to the initial 
request for proposals under RCW 47.60.814 are greater than 
five percent above the department's engineer's estimate for 
the project, the department must reject all proposals and issue 
a subsequent request for proposal that is not subject to RCW 
47.60.814(1)(7). [2015 3rd sp.s. c 14 § 5.] 


Effective date—2015 3rd sp.s. c 14: See note following RCW 
47.60.005. 


47.60.820 Design-build ferries—Phase three. Phase 
three consists of the submittal and evaluation of bids and the 
award of the contract to the successful proposer for the final 
design and construction of the auto ferries, as follows: 

(1) The department shall request bids for detailed design 
and construction of the vessels after completion of the review 
of technical proposals in phase two. The department will 
review detailed design drawings in phase three for confor- 
mity with the technical proposals submitted in phase two. In 
no case may the department's review replace the builder's 
responsibility to deliver a product meeting the phase two 
technical proposal. The department may only consider bids 
from selected proposers that have qualified to bid by submit- 
ting technical proposals that have been approved by the 
department. 

(2) Each qualified proposer must submit its total bid 
price for all vessels, including certification that the bid is 
based upon its approved technical proposal and the request 
for proposals. 

(3) Bids constitute an offer and remain open for ninety 
days from the date of the bid opening. A deposit in cash, cer- 
tified check, cashier's check, or surety bond in an amount 
specified in the request for proposals must accompany each 
bid and no bid may be considered unless the deposit is 
enclosed. 

(4) The department shall evaluate the submitted bids. 
Upon completing the bid evaluation, the department may 
select the responsive and responsible proposer that offers the 
lowest total fixed price bid for all vessels. 

(5) The department may waive informalities in the pro- 
posal and bid process, accept a bid from the lowest respon- 
sive and responsible proposer, reject any or all bids, repub- 
lish, and revise or cancel the request for proposals to serve the 
best interests of the department. 

(6) The department may: 

(a) Award the contract to the proposer that has been 
selected as the responsive and responsible proposer that has 
submitted the lowest total fixed price bid; 

(b) If a contract cannot be signed with the apparent suc- 
cessful proposer, award the contract to the next lowest 
responsive and responsible proposer; or 

(c) If necessary, repeat this procedure with each respon- 
sive and responsible proposer in order of rank until the list of 
those proposers has been exhausted. 

(7) If the department awards a contract to a proposer 
under this section, and the proposer fails to enter into the con- 
tract and furnish satisfactory contract security as required by 
chapter 39.08 RCW within twenty days from the date of 
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award, its deposit is forfeited to the state and will be depos- 
ited by the state treasurer to the credit of the Puget Sound cap- 
ital construction account. Upon the execution of a ferry 
design and construction contract all proposal deposits will be 
returned. 

(8) The department may provide an honorarium to reim- 
burse each unsuccessful phase three proposer for a portion of 
its technical proposal preparation costs at a preset, fixed 
amount to be specified in the request for proposals. If the 
department rejects all bids, the department may provide the 
honoraria to all phase three proposers that submitted bids. 

(9)(a) To accommodate change orders on a fixed price 
contract, the department shall request that the legislative 
appropriation for any auto ferry construction project include 
a contingency in the following amounts: 

(1) For the first vessel in any class of vessels designed to 
be powered by liquefied natural gas, the contingency may be 
no more than ten percent of the contract price; 

(ii) For all other vessels, the contingency may be no 
more than five percent of the contract price. 

(b) The contingency required by this subsection (9) must 
be identified in the funding request to the legislature and held 
in reserve until the office of financial management approves 
the expenditure. [2015 3rd sp.s. c 14 § 6; 2001 c 226 § 9.] 

Effective date—2015 3rd sp.s. c 14: See note following RCW 
47.60.005. 
Findings—Purpose—2001 c 226: See note following RCW 47.20.780. 


47.60.830 Ferry system operation—Fuel purchasing 
strategies—Report. In performing the function of operating 
its ferry system, the department may, subject to the availabil- 
ity ofamounts appropriated for this specific purpose and after 
consultation with the department of enterprise services, 
explore and implement strategies designed to reduce the 
overall cost of fuel and mitigate the impact of market fluctu- 
ations and pressure on both short-term and long-term fuel 
costs. These strategies may include, but are not limited to, 
futures contracts, hedging, swap transactions, option con- 
tracts, costless collars, and long-term storage. The depart- 
ment shall periodically submit a report to the transportation 
committees of the legislature and the department of enter- 
prise services on the status of any such implemented strate- 
gies, including cost mitigation results, a description of each 
contract established to mitigate fuel costs, the amounts of fuel 
covered by the contracts, the cost mitigation results, and any 
related recommendations. The first report must be submitted 
within one year of implementation. [2015 c 225 § 101; 2008 
c 126 § 4.] 

Finding—Intent—2008 c 126: See note following RCW 35.58.262. 


Chapter 47.64 RCW 
MARINE EMPLOYEES— 
PUBLIC EMPLOYMENT RELATIONS 
Sections 
47.64.170 Collective bargaining procedures. 
47.64.360 Ferry system performance measures and targets—Reports. 


47.64.170 Collective bargaining procedures. (1) Any 
ferry employee organization certified as the bargaining repre- 
sentative shall be the exclusive representative of all ferry 
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employees in the bargaining unit and shall represent all such 
employees fairly. 

(2) A ferry employee organization or organizations and 
the governor may each designate any individual as its repre- 
sentative to engage in collective bargaining negotiations. 

(3) Negotiating sessions, including strategy meetings of 
the employer or employee organizations, mediation, and the 
deliberative process of arbitrators are exempt from the provi- 
sions of chapter 42.30 RCW. Hearings conducted by arbitra- 
tors may be open to the public by mutual consent of the par- 
ties. 

(4) Terms of any collective bargaining agreement may 
be enforced by civil action in Thurston county superior court 
upon the initiative of either party. 

(5) Ferry system employees or any employee organiza- 
tion shall not negotiate or attempt to negotiate directly with 
anyone other than the person who has been appointed or 
authorized a bargaining representative for the purpose of bar- 
gaining with the ferry employees or their representative. 

(6)(a) Within ten working days after the first Monday in 
September of every odd-numbered year, the parties shall 
attempt to agree on an interest arbitrator to be used if the par- 
ties are not successful in negotiating a comprehensive collec- 
tive bargaining agreement. If the parties cannot agree on an 
arbitrator within the ten-day period, either party may request 
a list of seven arbitrators from the federal mediation and con- 
ciliation service. The parties shall select an interest arbitrator 
using the coin toss/alternate strike method within thirty cal- 
endar days of receipt of the list. Immediately upon selecting 
an interest arbitrator, the parties shall cooperate to reserve 
dates with the arbitrator for potential arbitration between 
August Ist and September 15th of the following evennum- 
bered year. The parties shall also prepare a schedule of at 
least five negotiation dates for the following year, absent an 
agreement to the contrary. The parties shall execute a written 
agreement before November Ist of each odd-numbered year 
setting forth the name of the arbitrator and the dates reserved 
for bargaining and arbitration. This subsection (6)(a) imposes 
minimum obligations only and is not intended to define or 
limit a party's full, good faith bargaining obligation under 
other sections of this chapter. 

(b) The negotiation of a proposed collective bargaining 
agreement by representatives of the employer and a ferry 
employee organization shall commence on or about February 
lst of every even-numbered year. 

(c) For negotiations covering the 2009-2011 biennium 
and subsequent biennia, the time periods specified in this sec- 
tion, and in RCW 47.64.210 and 47.64.300 through 
47.64.320, must ensure conclusion of all agreements on or 
before October 1st of the even-numbered year next preceding 
the biennial budget period during which the agreement 
should take effect. These time periods may only be altered by 
mutual agreement of the parties in writing. Any such agree- 
ment and any impasse procedures agreed to by the parties 
under RCW 47.64.200 must include an agreement regarding 
the new time periods that will allow final resolution by nego- 
tiations or arbitration by October Ist of each even-numbered 
year. 

(7) It is the intent of this section that the collective bar- 
gaining agreement or arbitrator's award shall commence on 
July 1st of each odd-numbered year and shall terminate on 
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June 30th of the next odd-numbered year to coincide with the 
ensuing biennial budget year, as defined by RCW 
43.88.020(7), to the extent practical. It is further the intent of 
this section that all collective bargaining agreements be con- 
cluded by October Ist of the even-numbered year before the 
commencement of the biennial budget year during which the 
agreements are to be in effect. After the expiration date of a 
collective bargaining agreement negotiated under this chap- 
ter, except to the extent provided in subsection (11) of this 
section and RCW 47.64.270(4), all of the terms and condi- 
tions specified in the collective bargaining agreement remain 
in effect until the effective date of a subsequently negotiated 
agreement, not to exceed one year from the expiration date 
stated in the agreement. Thereafter, the employer may unilat- 
erally implement according to law. 

(8) The office of financial management shall conduct a 
salary survey, for use in collective bargaining and arbitration. 

(9) Except as provided in subsection (11) of this section: 

(a) The governor shall submit a request either for funds 
necessary to implement the collective bargaining agreements 
including, but not limited to, the compensation and fringe 
benefit provisions or for legislation necessary to implement 
the agreement, or both. Requests for funds necessary to 
implement the collective bargaining agreements shall not be 
submitted to the legislature by the governor unless such 
requests: 

(i) Have been submitted to the director of the office of 
financial management by October 1st before the legislative 
session at which the requests are to be considered; and 

(ii) Have been certified by the director of the office of 
financial management as being feasible financially for the 
state. 

(b) The governor shall submit a request either for funds 
necessary to implement the arbitration awards or for legisla- 
tion necessary to implement the arbitration awards, or both. 
Requests for funds necessary to implement the arbitration 
awards shall not be submitted to the legislature by the gover- 
nor unless such requests: 

(i) Have been submitted to the director of the office of 
financial management by October 1st before the legislative 
session at which the requests are to be considered; and 

(ii) Have been certified by the director of the office of 
financial management as being feasible financially for the 
state. 

(c) The legislature shall approve or reject the submission 
of the request for funds necessary to implement the collective 
bargaining agreements or arbitration awards as a whole for 
each agreement or award. The legislature shall not consider a 
request for funds to implement a collective bargaining agree- 
ment or arbitration award unless the request is transmitted to 
the legislature as part of the governor's budget document sub- 
mitted under RCW 43.88.030 and 43.88.060. If the legisla- 
ture rejects or fails to act on the submission, either party may 
reopen all or part of the agreement and award or the exclusive 
bargaining representative may seek to implement the proce- 
dures provided for in RCW 47.64.210 and 47.64.300. 

(10) If, after the compensation and fringe benefit provi- 
sions of an agreement are approved by the legislature, a sig- 
nificant revenue shortfall occurs resulting in reduced appro- 
priations, as declared by proclamation of the governor or by 
resolution of the legislature, both parties shall immediately 
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enter into collective bargaining for a mutually agreed upon 
modification of the agreement. 

(11)(a) For the collective bargaining agreements negoti- 
ated for the 2011-2013 fiscal biennium, the legislature may 
consider a request for funds to implement a collective bar- 
gaining agreement even if the request for funds was not 
received by the office of financial management by October 
lst and was not transmitted to the legislature as part of the 
governor's budget document submitted under RCW 
43.88.030 and 43.88.060. 

(b) For the 2013-2015 fiscal biennium, a collective bar- 
gaining agreement related to employee health care benefits 
negotiated between the employer and coalition pursuant to 
RCW 41.80.020(3) regarding the dollar amount expended on 
behalf of each employee must be a separate agreement for 
which the governor may request funds necessary to imple- 
ment the agreement. The legislature may act upon a 2013- 
2015 collective bargaining agreement related to employee 
health care benefits if an agreement is reached and submitted 
to the office of financial management and legislative budget 
committees before final legislative action on the biennial or 
supplemental operating budget by the sitting legislature. 

(c) For the collective bargaining agreements negotiated 
for the 20132015 fiscal biennium, the legislature may con- 
sider a request for funds to implement a collective bargaining 
agreement reached after October Ist after a determination of 
financial infeasibility by the director of the office of financial 
management if the request for funds is transmitted to the leg- 
islature as part of the governor's budget document submitted 
under RCW 43.88.030 and 43.88.060. [2015 3rd sp.s. c 1 § 
305; 2015 1st sp.s. c 10 § 707; 2013 c 306 § 521; 2011 c 367 
§ 712; 2010 c 283 § 11; 2007 c 160 § 1; 2006 c 164 § 6; 1983 
c15§8] 

Effective date—2015 Ist sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2013 c 306: "Except for sections 702 and 709 of this 
act, this act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and takes effect immediately [May 20, 2013]." [2013 c 306 § 
1402.] 

Effective date—2011 c 367: See note following RCW 47.29.170. 


Findings—Intent—Effective date—2010 c 283: See notes following 
RCW 47.60.355. 


Prospective application—Savings—Effective dates—2006 c 164: 
See notes following RCW 47.64.011. 


47.64.360 Ferry system performance measures and 
targets—Reports. (1) The department of transportation 
shall complete a government management and accountability 
performance report that provides a baseline assessment of 
current performance on the performance measures identified 
in RCW 47.64.355 using final 2009-2011 data. This report 
must be presented to the legislature by November 1, 2011, 
through the attainment report required in RCW 47.01.071(5) 
and 47.04.280. 

(2) By December 31, 2012, and each year thereafter, the 
department of transportation shall complete a performance 
report for the prior fiscal year. This report must be reviewed 
by the joint transportation committee. 

(3) Management shall lead implementation of the perfor- 
mance measures in RCW 47.64.355. [2015 3rd sp.s. c 1 § 
306; 2011 Ist sp.s. c 16 § 12.] 
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Effective date—2011 1st sp.s. c 16 §§ 1-15: See note following RCW 
47.60.530. 


Chapter 47.66 RCW 
MULTIMODAL TRANSPORTATION PROGRAMS 
Sections 
47.66.030 Regional mobility grants. 
47.66.110 Transit coordination grant program. (Expires July 1, 2020.) 


47.66.030 Regional mobility grants. (1)(a) The 
department shall establish a regional mobility grant program. 
The purpose of the grant program is to aid local governments 
in funding projects such as intercounty connectivity service, 
park and ride lots, rush hour transit service, and capital proj- 
ects that improve the connectivity and efficiency of our trans- 
portation system. The department shall identify cost-effective 
projects that reduce delay for people and goods and improve 
connectivity between counties and regional population cen- 
ters. The department shall submit a prioritized list of all proj- 
ects requesting funding to the legislature by December 1st of 
each year. 

(b) Once the department has a prioritized list, pursuant to 
(a) of this subsection and RCW 47.66.040, of all projects 
requesting funding, the department shall reprioritize the proj- 
ects in counties with a population of seven hundred thousand 
or more that border Puget Sound based on the same criteria 
used for the prioritized list as well as the additional criteria of 
coordination and integration. After this reprioritization, the 
department shall integrate these reprioritized projects with 
the prioritized projects from all other counties while ensuring 
that the prioritized projects from all other counties do not 
move to a lower relative position on this integrated list or, if 
a prioritized project from all other counties is in the funded 
portion of the prioritized list, out of the funded portion of this 
integrated list. 

(2) The department may establish an advisory committee 
to carry out the mandates of this chapter. 

(3) The department must report annually to the transpor- 
tation committees of the legislature on the status of any grants 
projects funded by the program created under this section. 
[2015 3rd sp.s. c 11 § 3; 2005 c 318 § 4; 1996 c 49 § 3; 1995 
c 269 § 2604; 1993 c 393 § 5.] 


Effective date—Intent—2015 3rd sp.s. c 11: See notes following 
RCW 35.58.2796. 


Findings—Intent—2005 c 318: See note following RCW 47.01.330. 


Additional notes found at www.leg.wa.gov 


47.66.110 Transit coordination grant program. 
(Expires July 1, 2020.) (1) The transit coordination grant 
program is created in the department. The purpose of the 
transit coordination grant program is to encourage joint plan- 
ning and coordination on the part of central Puget Sound tran- 
sit systems in order to improve the user experience, increase 
ridership, and make the most effective use of tax dollars. The 
department shall oversee, manage, score, select, and evaluate 
transit coordination grant program project applications, and 
shall select transit coordination grant recipients annually. A 
transit agency located in a county or counties with a popula- 
tion of seven hundred thousand or more that border Puget 


47.66.110 


Sound is eligible to apply to the department for transit coor- 
dination grants. 

(2) Projects eligible for transit coordination grants 
include, but are not limited to, projects that: 

(a) Integrate marketing efforts; 

(b) Align fare structures; 

(c) Integrate service planning; 

(d) Coordinate long-range planning, including capital 
projects planning and implementation; 

(e) Integrate other administrative functions and internal 
business processes as appropriate; and 

(f) Integrate certain customer-focused tools and initia- 
tives. 

(3) Transit coordination grants must, at a minimum, be 
proposed jointly by two or more eligible transit agencies and 
must include a description of the: 

(a) Issue or problem to be addressed; 

(b) Specific solution and measurable outcomes; 

(c) Benefits such as cost savings, travel time improve- 
ments, improved coordination, and improved customer expe- 
rience; and 

(d) Performance measurements and an evaluation plan 
that includes the identification of milestones towards suc- 
cessful completion of the project. 

(4) Transit coordination grant applications must include 
measurable outcomes for the project including, but not lim- 
ited to, the following: 

(a) Impacts on service, such as increased service, 
improved service delivery, and improved transfers and coor- 
dination across transit service; 

(b) Impacts on customer service, such as: Improved reli- 
ability; improved outreach and coordination with customers, 
employers, and communities; improvements in customer ser- 
vice functions, such as customer response time and web- 
based and other communications; and 

(c) Impacts on administration, such as improved market- 
ing and outreach efforts, integrated customer-focused tools, 
and improved cross-agency communications. 

(5) Transit coordination grant applications must also 
include: 

(a) Project budget and cost details; and 

(b) A commitment and description of local matching 
funding of at least ten percent of the project cost. 

(6) Upon completion of the project, transit coordination 
grant recipients must provide a report to the department that 
includes an overview of the project, how the grant funds were 
spent, and the extent to which the identified project outcomes 
were met. In addition, such reports must include a description 
of best practices that could be transferred to other transit 
agencies faced with similar issues to those addressed by the 
transit coordination grant recipient. The department must 
report annually to the transportation committees of the legis- 
lature on the transit coordination grants that were awarded, 
and the report must include data to determine if completed 
transit coordination grant projects produced the anticipated 
outcomes included in the grant applications. 

(7) This section expires July 1, 2020. [2015 3rd sp.s. c 
11§4.] 

Effective date—Intent—2015 3rd sp.s. c 11: See notes following 
RCW 35.58.2796. 
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Chapter 47.76 RCW 
RAIL FREIGHT SERVICE 
Sections 
47.76.290 Sale or lease for other use—Authorized buyers, notice, terms, 
deed, deposit of moneys. 
47.76.370 Royal Slope railroad right-of-way—Transfer, reversion, 


agreement. 


47.76.290 Sale or lease for other use—Authorized 
buyers, notice, terms, deed, deposit of moneys. (1) If real 
property acquired by the department under this chapter that is 
essential for the operation of the rail service contemplated in 
RCW 47.76.280 is not sold or leased to a public or private 
entity authorized to operate rail service within six years of its 
acquisition by the department, the department may sell or 
lease the property at fair market value, except as provided in 
RCW 47.76.370, to any of the following governmental enti- 
ties or persons: 

(a) Any other state agency; 

(b) The city or county in which the property is situated; 

(c) Any other municipal corporation; 

(d) The former owner, heir, or successor of the property 
from whom the property was acquired; or 

(e) Any abutting private owner or owners. 

(2)(a) Real property acquired by the department under 
this chapter that is not essential for the operation of the rail 
service contemplated in RCW 47.76.280 may be leased or 
sold at fair market value, at any time following acquisition, to 
any entity or person in the following priority order: 

(i) The current tenant or lessee of the real property or real 
property abutting the property being sold; 

(ii) An abutting private owner, but only after each other 
abutting private owner, if any, as shown in the records of the 
county assessor, is notified in writing of the proposed sale. If 
more than one abutting private owner requests in writing the 
right to purchase the real property within fifteen days after 
receiving notice of the proposed sale, the real property must 
be sold at public auction in the manner provided in RCW 
47.76.320 (2) through (4); 

(iii) Any other state agency; 

(iv) The city or county in which the real property is situ- 
ated; 

(v) Any other municipal corporation; or 

(vi) The former owner, heir, or successor of the real 
property from whom the real property was acquired. 

(b) If the department intends to sell or lease property 
under this subsection to an entity or person that is not the 
entity or person with the highest priority status under this 
subsection, the department must give written notice to each 
entity or person with higher priority status under this subsec- 
tion that is reasonably considered to have an interest in the 
property. The entity with the highest priority status, willing to 
enter into a sale or lease at fair market value, must be given 
right of first refusal to buy or lease the property. 

(3) Notice of intention to sell under this section shall be 
given by publication in one or more newspapers of general 
circulation in the area in which the property is situated not 
less than thirty days prior to the intended date of sale. 

(4) Sales to purchasers under this section may, at the 
department's option, be for cash or by real estate contract, 
except that any such property of the Palouse River and Cou- 
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lee City rail lines that was purchased with bond proceeds in 
November 2004 may be sold only for cash at fair market 
value. 

(5) Conveyances made under this section shall be by 
deed executed by the secretary of transportation and shall be 
duly acknowledged. 

(6) All moneys received under this section shall be 
deposited in the essential rail assistance account created in 
RCW 47.76.250. Any moneys deposited under this subsec- 
tion from sales or leases of property that are related, in any 
way, to the Palouse River and Coulee City rail lines must be 
used and, in the case of moneys received from sales, 
expended within two years of receipt, only for the refurbish- 
ment or improvement of the Palouse River and Coulee City 
rail lines. [2015 c 281 § 2; 2011 c 161 § 2; 1993 c 224 § 8; 
1991 sp.s. c 15 § 62; 1985 c 432 § 4. Formerly RCW 
47.76.050.] 


Effective date—2015 c 281: See note following RCW 47.76.370. 


Additional notes found at www.leg.wa.gov 


47.76.370 Royal Slope railroad right-of-way— 
Transfer, reversion, agreement. (1) The department must 
transfer, at no cost, to the Port of Royal Slope the Royal Slope 
railroad right-of-way, and any materials, equipment, and sup- 
plies purchased as a part of the Royal Slope rehabilitation 
project (L1000053). 

(2) The Port of Royal Slope must maintain the Royal 
Slope railroad right-of-way and contract with an operator to 
provide service. 

(3)(a) If the Port of Royal Slope is unable to secure an 
operator for any continuous five-year period, the right-of- 
way and any materials, equipment, and remaining supplies 
revert to the department. 

(b) If ownership of the right-of-way reverts to the depart- 
ment under this subsection, the property must be in at least 
substantially the same condition as when the right-of-way 
was initially transferred under this section. 

(4) Any operator agreement entered into under this sec- 
tion must not limit the state's ability to enter into a franchise 
agreement on the rail line. If the state enters into such a fran- 
chise agreement, the agreement must allow any person oper- 
ating on that rail line pursuant to a valid contract to continue 
to operate under the terms of the contract. [2015 c 281 § 1.] 

Effective date—2015 c 281: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[May 18, 2015]." [2015 c 281 § 3.] 


Chapter 47.85 RCW 


TRANSPORTATION PROJECT DELIVERY 
AND REVIEW 


Sections 


47.85.005 Intent. 


47.85.010 Legislative declaration. 

47.85.020 Moultiagency permit program—Federal act compliance—Per- 
mit application guidance, quality control. 

47.85.030 Finding—Environmental review and oversight. 

47.85.040 Environmental training and compliance. 

47.85.050 Finding—Local land use review procedures. 

47.85.100 Construction—Judicial review. 
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47.85.005 Intent. It is the intent of the legislature to 
achieve transportation regulatory reform that expedites the 
delivery of transportation projects through a streamlined 
approach to environmental decision making. The department 
of transportation should work cooperatively and proactively 
with state regulatory and natural resource agencies, public 
and private sector interests, and Indian tribes to avoid project 
delays. The department and state regulatory and natural 
resource agencies should continue to implement and improve 
upon the successful policies, guidance, tools, and procedures 
that were created as a result of transportation permit effi- 
ciency and accountability committee efforts. The department 
should expedite project delivery and routine maintenance 
activities through the use of programmatic agreements and 
permits where possible and seek new opportunities to elimi- 
nate duplicative processes. [2015 3rd sp.s. c 17 § 1.] 

Effective date—2015 3rd sp.s. c 17: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 17 § 12.] 


47.85.010 Legislative declaration. The legislature rec- 
ognizes the value that tribal governments provide in the 
review of transportation projects. The legislature expects the 
department to continue its efforts to provide consistent con- 
sultation and communication during the environmental 
review of proposed transportation projects. [2015 3rd sp.s. c 
17 § 2] 

Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


47.85.020 Multiagency permit program—Federal 
act compliance—Permit application guidance, quality 
control. The department must streamline the permitting pro- 
cess by developing and maintaining positive relationships 
with the regulatory agencies and the Indian tribes. The 
department can reduce the time it takes to obtain permits by 
incorporating impact avoidance and minimization measures 
into project design and by developing complete permit appli- 
cations. To streamline the permitting process, the department 
must: 

(1) Implement a multiagency permit program, commen- 
surate with program funding levels, consisting of appropriate 
regulatory agency staff with oversight and management from 
the department. 

(a) The multiagency permit program must provide early 
project coordination, expedited project review, project status 
updates, technical and regulatory guidance, and construction 
support to ensure compliance. 

(b) The multiagency permit program staff must assist 
department project teams with developing complete biologi- 
cal assessments and permit applications, provide suggestions 
for how the project can avoid and minimize impacts, and pro- 
vide input regarding mitigation for unavoidable impacts; 

(2) Establish, implement, and maintain programmatic 
agreements and permits with federal and state agencies to 
expedite the process of ensuring compliance with the endan- 
gered species act, section 106 of the national historic preser- 
vation act, hydraulic project approvals, the clean water act, 
and other federal acts as appropriate; 

(3) Collaborate with permitting staff from the United 
States army corps of engineers, Seattle district, department of 
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ecology, and department of fish and wildlife to develop, 
implement, and maintain complete permit application guid- 
ance. The guidance must identify the information that is 
required for agencies to consider a permit application com- 
plete; and 

(4) Perform internal quality assurance and quality con- 
trol to ensure that permit applications are complete before 
submitting them to the regulatory agencies. [2015 3rd sp.s. c 
17 §3.] 

Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


47.85.030 Finding—Environmental review and over- 
sight. The legislature finds that an essential component of 
streamlined permit decision making is the ability of the 
department to demonstrate the capacity to meet environmen- 
tal responsibilities. Therefore, the legislature directs that: 

(1) Qualified environmental staff within the department 
must supervise the development of all environmental docu- 
mentation in accordance with the department's project deliv- 
ery tools; 

(2) The department must conduct special prebid meet- 
ings for projects that are environmentally complex. In addi- 
tion, the department must review environmental require- 
ments related to these projects during the preconstruction 
meeting held with the contractor who is awarded the bid; 

(3) Environmental staff at the department, or consultant 
staff hired directly by the department, must conduct field 
inspections to ensure that project activities comply with per- 
mit conditions and environmental commitments. These 
inspectors: 

(a) Must notify the department's project engineer when 
compliance with permit conditions or environmental regula- 
tions are not being met; and 

(b) Must immediately notify the regulatory agencies 
with jurisdiction over the nonconforming work; and 

(4) When a project is not complying with a permit or 
environmental regulation, the project engineer must immedi- 
ately order the contractor to stop all nonconforming work and 
implement measures necessary to bring the project into com- 
pliance with permits and regulations. [2015 3rd sp.s. c 17 § 
4.] 


Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


47.85.040 Environmental training and compliance. 
The legislature expects the department to continue its efforts 
to improve training and compliance. The department must: 

(1) Provide training in environmental procedures and 
permit requirements for those responsible for project delivery 
activities; 

(2) Require wetland mitigation sites to be designed by 
qualified technical specialists that meet training requirements 
developed by the department in consultation with the depart- 
ment of ecology. Environmental mitigation site improve- 
ments must have oversight by environmental staff, 

(3) Develop, implement, and maintain an environmental 
compliance data system to track permit conditions, environ- 
mental commitments, and violations; 

(4) Continue to implement the environmental compli- 
ance assurance procedure to ensure that appropriate agencies 
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are notified and that action is taken to remedy noncompliant 
work as soon as possible. When work occurs that does not 
comply with environmental permits or regulations, the proj- 
ect engineer must document the lessons learned to make 
other project teams within the department aware of the viola- 
tion to prevent reoccurrence; and 
(5) Provide an annual report summarizing violations of 
environmental permits and regulations to the department of 
ecology and the legislature on March 1st of each year for vio- 
lations occurring during the preceding year. [2015 3rd sp.s. c 
17§5.] 
Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


47.85.050 Finding—Local land use review proce- 
dures. The legislature finds that local land use reviews under 
chapter 90.58 RCW need to be harmonized with the efficient 
accomplishment of necessary maintenance and improvement 
to state transportation facilities. Local land use review proce- 
dures are highly variable and pose distinct challenges for lin- 
ear facility maintenance and improvement projects sponsored 
by the department. In particular, clearer procedures for local 
permitting under chapter 90.58 RCW are needed to meet the 
objectives of chapter 36.70A RCW regarding department 
facilities designated as essential public facilities. [2015 3rd 
sp.s.c 17 § 6.] 


Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


47.85.100 Construction—Judicial review. Nothing in 
this chapter may be interpreted to create a private right of 
action or right of review. Judicial review of the department's 
environmental review is limited to that available under chap- 
ter 43.21C RCW or applicable federal law. [2015 3rd sp.s. c 
17 §7.] 

Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


Title 48 
INSURANCE 
Chapters 
48.01 Initial provisions. 


48.02 Insurance commissioner. 

48.05A Risk management and solvency assessment. 

48.12 Assets and liabilities. 

48.13 Investments. 

48.15 Unauthorized insurers. 

48.18 The insurance contract. 

48.19 Rates. 

48.21 Group and blanket disability insurance. 

48.21A Disability insurance—Extended health. 

48.22 Casualty insurance. 

48.30 Unfair practices and frauds. 

48.31B Insurer holding company act. 

48.31C Holding company act for health care service 
contractors and health maintenance orga- 
nizations. 

48.37 Market conduct oversight. 

48.43 Insurance reform. 

48.44 Health care services. 

48.62 Local government insurance transactions. 
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48.97 Producer-controlled property and casualty 
insurer act. 

48.125 Self-funded multiple employer welfare 
arrangements. 

48.155 Health care discount plan organization act. 

48.177 Commercial transportation services. 

48.180 Nonprofit corporations—Joint self-insurance 
programs. 

48.185 Electronic notices and document delivery. 

Chapter 48.01 RCW 
INITIAL PROVISIONS 
Sections 
48.01.050 "Insurer" defined. 


48.01.050 "Insurer" defined. "Insurer" as used in this 
code includes every person engaged in the business of mak- 
ing contracts of insurance, other than a fraternal benefit soci- 
ety. A reciprocal or interinsurance exchange is an "insurer" as 
used in this code. Two or more hospitals that join and orga- 
nize as a mutual corporation pursuant to chapter 24.06 RCW 
for the purpose of insuring or self-insuring against liability 
claims, including medical liability, through a contributing 
trust fund are not an "insurer" under this code. Two or more 
local governmental entities, under any provision of law, that 
join together and organize to form an organization for the 
purpose of jointly self-insuring or self-funding are not an 
"insurer" under this code. Two or more affordable housing 
entities that join together and organize to form an organiza- 
tion for the purpose of jointly self-insuring or self-funding 
under chapter 48.64 RCW are not an "insurer" under this 
code. Two or more persons engaged in the business of com- 
mercial fishing who enter into an arrangement with other 
such persons for the pooling of funds to pay claims or losses 
arising out of loss or damage to a vessel or machinery used in 
the business of commercial fishing and owned by a member 
of the pool are not an "insurer" under this code. Two or more 
nonprofit corporations that join together and organize to form 
an organization for the purpose of jointly self-insuring or 
self-funding for property and liability risks under chapter 
48.180 RCW are not an "insurer" under this code. [2015 c 
109 § 1; 2009 c 314 § 19; 2003 c 248 § 1; 1990 c 130 § 1; 
1985 c 277 § 9; 1979 ex.s. c 256 § 13; 1975-'76 2nd ex.s. c 13 
§ 1; 1947 c 79 § .01.05; Rem. Supp. 1947 § 45.01.05.] 

Effective date—2009 c 314: See RCW 48.64.900. 
"Domestic," "foreign," "alien" insurers defined: RCW 48.05.010. 


Merger, rehabilitation, liquidation situations—"Insurer" defined: RCW 
48.31.020, 48.99.010. 


"Reciprocal insurance, insurer" defined: RCW 48.10.010, 48.10.020. 


Additional notes found at www.leg.wa.gov 


Chapter 48.02 RCW 
INSURANCE COMMISSIONER 
Sections 
48.02.065 Confidentiality of documents, materials, or other informa- 


tion—Public disclosure. (Effective January 1, 2016.) 


48.02.065 Confidentiality of documents, materials, or 
other information—Public disclosure. (Effective January 
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1, 2016.) (1) Documents, materials, or other information as 
described in either subsection (5) or (6), or both, of this sec- 
tion are confidential by law and privileged, are not subject to 
public disclosure under chapter 42.56 RCW, and are not sub- 
ject to subpoena directed to the commissioner or any person 
who received documents, materials, or other information 
while acting under the authority of the commissioner. The 
commissioner is authorized to use such documents, materials, 
or other information in the furtherance of any regulatory or 
legal action brought as a part of the commissioner's official 
duties. The confidentiality and privilege created by this sec- 
tion and RCW 42.56.400(8) applies only to the commis- 
sioner, any person acting under the authority of the commis- 
sioner, the national association of insurance commissioners 
and its affiliates and subsidiaries, regulatory and law enforce- 
ment officials of other states and nations, the federal govern- 
ment, and international authorities. 

(2) Neither the commissioner nor any person who 
received documents, materials, or other information while 
acting under the authority of the commissioner is permitted 
or required to testify in any private civil action concerning 
any confidential and privileged documents, materials, or 
information subject to subsection (1) of this section. 

(3) The commissioner: 

(a) May share documents, materials, or other informa- 
tion, including the confidential and privileged documents, 
materials, or information subject to subsection (1) of this sec- 
tion, with (i) the national association of insurance commis- 
sioners and its affiliates and subsidiaries, and (ii) regulatory 
and law enforcement officials of other states and nations, the 
federal government, and international authorities, if the recip- 
ient agrees to maintain the confidentiality and privileged sta- 
tus of the document, material, or other information; 

(b) May receive documents, materials, or information, 
including otherwise either confidential or privileged, or both, 
documents, materials, or information, from (i) the national 
association of insurance commissioners and its affiliates and 
subsidiaries, and (ii) regulatory and law enforcement officials 
of other states and nations, the federal government, and inter- 
national authorities and shall maintain as confidential and 
privileged any document, material, or information received 
that is either confidential or privileged, or both, under the 
laws of the jurisdiction that is the source of the document, 
material, or information; and 

(c) May enter into agreements governing the sharing and 
use of information consistent with this subsection. 

(4) No waiver of an existing privilege or claim of confi- 
dentiality in the documents, materials, or information may 
occur as a result of disclosure to the commissioner under this 
section or as a result of sharing as authorized in subsection 
(3) of this section. 

(5) Documents, materials, or information, which is either 
confidential or privileged, or both, which has been provided 
to the commissioner by (a) the national association of insur- 
ance commissioners and its affiliates and subsidiaries, (b) 
regulatory or law enforcement officials of other states and 
nations, the federal government, or international authorities, 
or (c) agencies of this state, is confidential and privileged 
only if the documents, materials, or information is protected 
from disclosure by the applicable laws of the jurisdiction that 
is the source of the document, material, or information. 
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(6) Working papers, documents, materials, or informa- 
tion produced by, obtained by, or disclosed to the commis- 
sioner or any other person in the course of a financial or mar- 
ket conduct examination, or in the course of financial analy- 
sis or market conduct desk audit, are not required to be 
disclosed by the commissioner unless cited by the commis- 
sioner in connection with an agency action as defined in 
RCW 34.05.010(3). The commissioner shall notify a party 
that produced the documents, materials, or information five 
business days before disclosure in connection with an agency 
action. The notified party may seek injunctive relief in any 
Washington state superior court to prevent disclosure of any 
documents, materials, or information it believes is confiden- 
tial or privileged. In civil actions between private parties or in 
criminal actions, disclosure to the commissioner under this 
section does not create any privilege or claim of confidential- 
ity or waive any existing privilege or claim of confidentiality. 

(7)(a) After receipt of a public disclosure request, the 
commissioner shall disclose the documents, materials, or 
information under subsection (6) of this section that relate to 
a financial or market conduct examination undertaken as a 
result of a proposed change of control of a nonprofit or 
mutual health insurer governed in whole or in part by chapter 
48.31B RCW. 


(b) The commissioner is not required to disclose the doc- 
uments, materials, or information in (a) of this subsection if: 


(i) The documents, materials, or information are other- 
wise privileged or exempted from public disclosure; or 


(ii) The commissioner finds that the public interest in 
disclosure of the documents, materials, or information is out- 
weighed by the public interest in nondisclosure in that partic- 
ular instance. 


(8) Any person may petition a Washington state superior 
court to allow inspection of information exempt from public 
disclosure under subsection (6) of this section when the infor- 
mation is connected to allegations of negligence or malfea- 
sance by the commissioner related to a financial or market 
conduct examination. The court shall conduct an in-camera 
review after notifying the commissioner and every party that 
produced the information. The court may order the commis- 
sioner to allow the petitioner to have access to the informa- 
tion provided the petitioner maintains the confidentiality of 
the information. The petitioner must not disclose the informa- 
tion to any other person, except upon further order of the 
court. After conducting a regular hearing, the court may order 
that the information can be disclosed publicly if the court 
finds that there is a public interest in the disclosure of the 
information and the exemption of the information from pub- 
lic disclosure is clearly unnecessary to protect any individ- 
ual's right of privacy or any vital governmental function. 
[2015 c 122 § 15; 2007 c 126 § 1. Prior: 2005 c 274 § 309; 
2005 c 126 § 1; 2001 c 57 § 1.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


Part headings not law—Effective date—2005 c 274: See RCW 
42.56.901 and 42.56.902. 
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48.05A.010 Definitions. (Effective January 1, 2016.) 
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48.05A.035 ORSA summary report must be consistent with ORSA guid- 
ance manual. (Effective January 1, 2016.) 

48.05A.040 Documents, materials, or other ORSA-related information 
considered confidential and privileged—Exceptions—Per- 
mitted uses. (Effective January 1, 2016.) 

48.05A.045 Failure to report—Fines. (Effective January 1, 2016.) 

48.05A.900 Short title. (Effective January 1, 2016.) 

48.05A.901 Effective dates—2015 c 17. 


48.05A.005 Purpose—Application—Findings— 
Intent. (Effective January 1, 2016.) (1) The purpose of this 
chapter is to provide the requirements for maintaining a risk 
management framework and completing an own risk and sol- 
vency assessment and provide guidance and instructions for 
filing an ORSA summary report with the insurance commis- 
sioner of this state. 

(2) The requirements of this chapter apply to all insurers 
domiciled in this state unless exempt pursuant to RCW 
48.05A.030. 

(3) The legislature finds and declares that the ORSA 
summary report contains confidential and sensitive informa- 
tion related to an insurer or insurance group's identification of 
risks material and relevant to the insurer or insurance group 
filing the report. This information includes proprietary and 
trade secret information that has the potential for harm and 
competitive disadvantage to the insurer or insurance group if 
the information is made public. It is the intent of this legisla- 
ture that the ORSA summary report is a confidential docu- 
ment filed with the commissioner, that the ORSA summary 
report may be shared only as stated in this chapter and to 
assist the commissioner in the performance of his or her 
duties, and that in no event may the ORSA summary report 
be subject to public disclosure. [2015 c 17 § 1.] 


48.05A.010 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Insurance group" means, for the purposes of con- 
ducting an ORSA, those insurers and affiliates included 
within an insurance holding company system as defined in 
RCW 48.31B.005. 

(2) "Insurer" includes an insurer authorized under chap- 
ter 48.05 RCW, a fraternal mutual insurer or society holding 
a license under RCW 48.36A.290, a health care service con- 
tractor registered under chapter 48.44 RCW, a health mainte- 
nance organization registered under chapter 48.46 RCW, and 
a self-funded multiple employer welfare arrangement under 
chapter 48.125 RCW, as well as all persons engaged as, or 
purporting to be engaged as insurers, fraternal benefit societ- 
ies, health care service contractors, health maintenance orga- 
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nizations, or self-funded multiple employer welfare arrange- 
ments in this state, and to persons in process of organization 
to become insurers, fraternal benefit societies, health care 
service contractors, health maintenance organizations, or 
self-funded multiple employer welfare arrangements, except 
that it does not include agencies, authorities, or instrumental- 
ities of the United States, its possessions and territories, the 
Commonwealth of Puerto Rico, the District of Columbia, or 
a state or political subdivision of a state. 

(3) "ORSA guidance manual" means the own risk and 
solvency assessment guidance manual developed and 
adopted by the national association of insurance commission- 
ers. 

(4) "ORSA summary report" means a confidential high- 
level ORSA summary of an insurer or insurance group. 

(5) "Own risk and solvency assessment" or "ORSA" 
means a confidential internal assessment, appropriate to the 
nature, scale, and complexity of an insurer or insurance 
group, conducted by that insurer or insurance group of the 
material and relevant risks associated with the insurer or 
insurance group's current business plan, and the sufficiency 
of capital resources to support those risks. [2015 c 17 § 2.] 


48.05A.015 Risk management framework required. 
(Effective January 1, 2016.) An insurer must maintain a risk 
management framework to assist the insurer with identifying, 
assessing, monitoring, managing, and reporting on its mate- 
rial and relevant risks. This requirement is satisfied if the 
insurance group of which the insurer is a member maintains a 
risk management framework applicable to the operations of 
the insurer. [2015 c 17 § 3.] 


48.05A.020 Must conduct an ORSA at least annually. 
(Effective January 1, 2016.) Subject to RCW 48.05A.030, 
an insurer, or the insurance group of which the insurer is a 
member, must regularly conduct an ORSA consistent with a 
process comparable to the ORSA guidance manual. The 
ORSA must be conducted annually but also at any time when 
there are significant changes to the risk profile of the insurer 
or the insurance group of which the insurer is a member. 
[2015 c 17 § 4.] 


48.05A.025 Submission of ORSA summary 
reports—Frequency—Requirements. (Effective January 
1, 2016.) (1) Upon the commissioner's request, and no more 
than once each year, an insurer must submit to the commis- 
sioner an ORSA summary report or any combination of 
reports that together contain the information described in the 
ORSA guidance manual, applicable to the insurer or the 
insurance group of which it is a member. Notwithstanding 
any request from the commissioner, if the insurer is a mem- 
ber of an insurance group, the insurer must submit the report 
or set of reports required by this subsection if the commis- 
sioner is the lead state commissioner of the insurance group 
as determined by the procedures within the financial analysis 
handbook adopted by the national association of insurance 
commissioners. 

(2) The report must include a signature of the insurer or 
insurance group's chief risk officer or other executive having 
responsibility for the oversight of the insurer's enterprise risk 
management process attesting to the best of his or her belief 
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and knowledge that the insurer applies the enterprise risk 
management process described in the ORSA summary report 
and that a copy of the report has been provided to the insurer's 
board of directors or the appropriate governing committee. 

(3) An insurer may comply with subsection (1) of this 
section by providing the most recent and substantially similar 
report or reports provided by the insurer or another member 
of an insurance group of which the insurer is a member to the 
commissioner of another state or to a supervisor or regulator 
of a foreign jurisdiction, if that report provides information 
that is comparable to the information described in the ORSA 
guidance manual. Any such report in a language other than 
English must be accompanied by a translation of that report 
into the English language. [2015 c 17 § 5.] 


48.05A.030 Insurer exemptions from chapter— 
Qualifying conditions—Reports. (Effective January 1, 
2016.) (1) An insurer is exempt from the requirements of this 
chapter, if: 

(a) The insurer has annual direct written and unaffiliated 
assumed premium including international direct and assumed 
premium, but excluding premium reinsured with the federal 
crop insurance corporation and federal flood program, less 
than five hundred million dollars; and 

(b) The insurance group of which the insurer is a mem- 
ber has annual direct written and unaffiliated assumed pre- 
mium including international direct and assumed premium, 
but excluding premium reinsured with the federal crop insur- 
ance corporation and federal flood program, less than one bil- 
lion dollars. 

(2) If an insurer qualifies for exemption pursuant to sub- 
section (1)(a) of this section, but the insurance group of 
which the insurer is a member does not qualify for exemption 
pursuant to subsection (1)(b) of this section, then the ORSA 
summary report that may be required pursuant to RCW 
48.05A.025 must include every insurer within the insurance 
group. This requirement is satisfied by the submission of 
more than one ORSA summary report for any combination of 
insurers, provided any combination of reports includes every 
insurer within the insurance group. 

(3) If an insurer does not qualify for exemption pursuant 
to subsection (1)(a) of this section, but the insurance group of 
which the insurer is a member does qualify for exemption 
pursuant to subsection (1)(b) of this section, then the only 
ORSA summary report that may be required pursuant to 
RCW 48.05A.025 is the report applicable to that insurer. 

(4) If an insurer does not qualify for exemption pursuant 
to subsection (1)(a) of this section, the insurer may apply to 
the commissioner for a waiver from the requirements of this 
chapter based upon unique circumstances. In deciding 
whether to grant the insurer's request for waiver, the commis- 
sioner may consider the type and volume of business written, 
ownership and organizational structure, and any other factor 
the commissioner considers relevant to the insurer or insur- 
ance group of which the insurer is a member. If the insurer is 
a part of an insurance group with insurers domiciled in more 
than one state, the commissioner shall coordinate with the 
lead state commissioner and with the other domiciliary com- 
missioners in considering whether to grant the insurer's 
request for a waiver. 
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(5) Notwithstanding the exemptions stated in this sec- 
tion, the commissioner may require that an insurer maintain a 
risk management framework, conduct an ORSA, and file an 
ORSA summary report (a) based on unique circumstances 
including, but not limited to, the type and volume of business 
written, ownership and organizational structure, federal 
agency requests, and international supervisor requests; and 
(b) if the insurer has risk-based capital at the company action 
level event as set forth in RCW 48.05.440 or 48.43.310, 
meets one or more of the standards of an insurer deemed to be 
in hazardous financial condition as defined in WAC 284-16- 
310, or otherwise exhibits qualities of a troubled insurer as 
determined by the commissioner. 

(6) If an insurer that qualifies for exemption pursuant to 
subsection (1)(a) of this section subsequently no longer qual- 
ifies for that exemption due to changes in premium reflected 
in the insurer's most recent annual statement or in the most 
recent annual statements of the insurers within the insurance 
group of which the insurer is a member, the insurer has one 
year following the year the threshold is exceeded to comply 
with the requirement of this chapter. [2015 c 17 § 6.] 


48.05A.035 ORSA summary report must be consis- 
tent with ORSA guidance manual. (Effective January 1, 
2016.) (1) The ORSA summary report shall be prepared con- 
sistent with the ORSA guidance manual, subject to the 
requirements of subsection (2) of this section. Documenta- 
tion and supporting information must be maintained and 
made available upon examination or upon the request of the 
commissioner. 

(2) The review of the ORSA summary report, and any 
additional requests for information, must be made using sim- 
ilar procedures currently used in the analysis and examina- 
tion of multistate or global insurers and insurance groups. 
[2015c 17 § 7.] 


48.05A.040 Documents, materials, or other ORSA- 
related information considered confidential and privi- 
leged—Exceptions—Permitted uses. (Effective January 1, 
2016.) (1) Documents, materials, or other information, 
including the ORSA summary report, in the possession or 
control of the commissioner that are obtained by, created by, 
or disclosed to the commissioner or any other person under 
this chapter, is recognized by this state as being proprietary 
and to contain trade secrets. All such documents, materials, 
or other information is confidential by law and privileged, is 
not subject to chapter 42.56 RCW, is not subject to subpoena, 
and is not subject to discovery or admissible in evidence in 
any private civil action. However, the commissioner is autho- 
rized to use the documents, materials, or other information in 
the furtherance of any regulatory or legal action brought as a 
part of the commissioner's official duties. The commissioner 
may not otherwise make the documents, materials, or other 
information public without the prior written consent of the 
insurer. 

(2) Neither the commissioner nor any person who 
received documents, materials, or other ORSA-related infor- 
mation, through examination or otherwise, while acting 
under the authority of the commissioner or with whom such 
documents, materials, or other information are [is] shared 
pursuant to this chapter, is permitted or required to testify in 
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any private civil action concerning any confidential docu- 
ments, materials, or information subject to subsection (1) of 
this section. 

(3) In order to assist in the performance of the commis- 
sioner's regulatory duties, the commissioner: 

(a) May share documents, materials, or other ORSA- 
related information, including the confidential and privileged 
documents, materials, or information subject to subsection 
(1) of this section, including proprietary and trade secret doc- 
uments and materials with other state, federal, and interna- 
tional regulatory agencies, including members of any super- 
visory college recognized by the national association of 
insurance commissioners, with the national association of 
insurance commissioners, and with any third-party consul- 
tants designated by the commissioner, provided that the 
recipient agrees in writing to maintain the confidentiality and 
privileged status of the ORSA-related documents, materials, 
or other information and has verified in writing the legal 
authority to maintain confidentiality; 

(b) May receive documents, materials, or ORSA-related 
information, including otherwise confidential and privileged 
documents, materials, or information, including proprietary 
and trade secret information or documents, from regulatory 
officials of other foreign or domestic jurisdictions, including 
members of any supervisory college recognized by the 
national association of insurance commissioners, from the 
national association of insurance commissioners, and must 
maintain as confidential or privileged any document, mate- 
rial, or information received with notice or the understanding 
that it is confidential or privileged under the laws of the juris- 
diction that is the source of the document, material, or infor- 
mation; 

(c) Shall enter into written agreements with the national 
association of insurance commissioners or a third-party con- 
sultant governing sharing and use of information provided 
pursuant to this chapter, consistent with this subsection that 
shall: 

(1) Specify procedures and protocols regarding the confi- 
dentiality and security of information shared with the 
national association of insurance commissioners or third- 
party consultant pursuant to this chapter, including proce- 
dures and protocols for sharing by the national association of 
insurance commissioners with other state regulators from 
states in which the insurance group has domiciled 
insurers. The agreement must provide that the recipient 
agrees in writing to maintain the confidentiality and privi- 
leged status of the ORSA-related documents, materials, or 
other information and has verified in writing the legal author- 
ity to maintain confidentiality; 

(11) Specify that ownership of information shared with 
the national association of insurance commissioners or third- 
party consultants pursuant to this chapter remains with the 
commissioner and the national association of insurance com- 
missioners’ or a third-party consultant's use of the informa- 
tion is subject to the direction of the commissioner; 

(iii) Prohibit the national association of insurance com- 
missioners or third-party consultant from storing the informa- 
tion shared pursuant to this chapter in a permanent database 
after the underlying analysis is completed; 

(iv) Require prompt notice to be given to an insurer 
whose confidential information in the possession of the 
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national association of insurance commissioners or a third- 
party consultant pursuant to this chapter is subject to a 
request or subpoena to the national association of insurance 
commissioners or a third-party consultant for disclosure or 
production; 

(v) Require the national association of insurance com- 
missioners or a third-party consultant to consent to interven- 
tion by an insurer in any judicial or administrative action in 
which the national association of insurance commissioners or 
a third-party consultant may be required to disclose confiden- 
tial information about the insurer shared with the national 
association of insurance commissioners or a third-party con- 
sultant pursuant to this chapter; and 

(vi) In the case of an agreement involving a third-party 
consultant, provide the insurer's written consent. 

(4) The sharing of information by the commissioner pur- 
suant to this chapter does not constitute a delegation of regu- 
latory authority or rule making, and the commissioner is 
solely responsible for the administration, execution, and 
enforcement of the provisions of this chapter. 

(5) A waiver of any applicable privilege or claim of con- 
fidentiality in the documents, materials, or information does 
not occur as a result of disclosure to the commissioner under 
this section or as a result of sharing as authorized in this chap- 
ter. 

(6) Documents, materials, or other information in the 
possession or control of the national association of insurance 
commissioners or a third-party consultant pursuant to this 
chapter are [is] confidential by law and privileged, are [is] 
not subject to chapter 42.56 RCW, are [is] not subject to sub- 
poena, and are [is] not subject to discovery or admissible in 
evidence in any private civil action. [2015 c 17 § 8.] 


48.05A.045 Failure to report—Fines. (Effective Jan- 
uary 1, 2016.) The commissioner must require any insurer 
failing, without just cause, to file the ORSA summary report 
as required in this chapter, after notice and hearing, to pay a 
fine of five hundred dollars for each day's delay, to be recov- 
ered by the commissioner and the fine collected must be 
transferred to the treasurer for deposit into the state general 
fund. The maximum fine under this section is one hundred 
thousand dollars. The commissioner may reduce the fine if 
the insurer demonstrates to the commissioner that the imposi- 
tion of the fine would constitute a financial hardship to the 
insurer. [2015 c 17 § 9.] 


48.05A.900 Short title. (Effective January 1, 2016.) 
This chapter may be known and cited as the risk management 
and solvency assessment act. [2015 c 17 § 14.] 


48.05A.901 Effective dates—2015 c 17. Except for 


section 11 of this act, which takes effect July 1, 2017, this act 
takes effect January 1, 2016. [2015 c 17 § 15.] 
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48.12.166 Recodified as RCW 48.12.475. 

48.12.168 Repealed. 
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48.12.405 Domestic ceding insurer—Asset or reduction from liability— 
Requirements. 

48.12.410 Assuming insurer—Licensed. 
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48.12.480 Rules. 

48.12.499 Application of chapter 63, Laws of 2015. 


48.12.154 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


48.12.156 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


48.12.158 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


48.12.160 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


48.12.162 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


48.12.164 Recodified as RCW 48.12.470. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


48.12.166 Recodified as RCW 48.12.475. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


48.12.168 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 
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48.12.400 Purpose—Intent—Declaration. The pur- 
pose of this subchapter is to protect the interest of insureds, 
claimants, ceding insurers, assuming insurers, and the public 
generally. The legislature intends to ensure adequate regula- 
tion of insurers and reinsurers and adequate protection for 
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those to whom they owe obligations. Therefore, the legisla- 
ture provides a mandate that upon the insolvency of a non- 
United States insurer or reinsurer that provides security to 
fund its United States obligations in accordance with this 
subchapter, the assets representing the security must be main- 
tained in the United States and claims must be filed with and 
valued by the state insurance commissioner with regulatory 
oversight, and the assets distributed, in accordance with the 
insurance laws of the state in which the trust is domiciled that 
are applicable to the liquidation of domestic United States 
insurance companies. The legislature declares that the mat- 
ters contained in this subchapter are fundamental to the busi- 
ness of insurance in accordance with 15 U.S.C. Secs. 1011- 
1012. [2015 c 63 § 1.] 


48.12.405 Domestic ceding insurer—Asset or reduc- 
tion from liability—Requirements. Credit for reinsurance 
is allowed a domestic ceding insurer as either an asset or a 
reduction from liability on account of reinsurance ceded only 
when the reinsurer meets the requirements of RCW 
48.12.410, 48.12.415, 48.12.420, 48.12.425, 48.12.430, or 
48.12.435. Credit is allowed under RCW 48.12.410, 
48.12.415, or 48.12.420 only as respects cessions of those 
kinds or classes of business which the assuming insurer is 
licensed or otherwise permitted to write or assume in its state 
of domicile or, in the case of a United States branch of an 
alien assuming insurer, in the state through which it is entered 
and licensed to transact insurance or reinsurance. Credit is 
allowed under RCW 48.12.420 or 48.12.425 only if the appli- 
cable requirements of RCW 48.12.440 have been satisfied. 
[2015 c 63 § 2.] 


48.12.410 Assuming insurer—Licensed. Credit is 
allowed when the reinsurance is ceded to an assuming insurer 
that is licensed to transact insurance or reinsurance in this 
state. [2015 c 63 § 3.] 


48.12.415 Accredited as reinsurer—Assuming 
insurer—Requirements. Credit is allowed when the rein- 
surance is ceded to an assuming insurer that is accredited by 
the commissioner as a reinsurer in this state. In order to be 
eligible for accreditation, a reinsurer must: 

(1) File with the commissioner evidence of its submis- 
sion to this state's jurisdiction; 

(2) Submit to this state's authority to examine its books 
and records; 

(3) Be licensed to transact insurance or reinsurance in at 
least one state, or in the case of a United States branch of an 
alien assuming insurer, be entered through and licensed to 
transact insurance or reinsurance in at least one state; 

(4) File annually with the commissioner a copy of its 
annual statement filed with the insurance department of its 
state of domicile and a copy of its most recent audited finan- 
cial statement; and 

(5) Demonstrate to the satisfaction of the commissioner 
that it has adequate financial capacity to meet its reinsurance 
obligations and is otherwise qualified to assume reinsurance 
from domestic insurers. An assuming insurer meets this 
requirement as of the time of its application if it maintains a 
surplus as regards policyholders in an amount not less than 
twenty million dollars and its accreditation has not been 
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denied by the commissioner within ninety days after submis- 
sion of its application. [2015 c 63 § 4.] 


48.12.420 Assuming insurer—Domiciled in this state 
or state with similar statutes. (1) Credit is allowed when 
the reinsurance is ceded to an assuming insurer that is domi- 
ciled in, or in the case of a United States branch of an alien 
assuming insurer is entered through, a state that employs 
standards regarding credit for reinsurance substantially simi- 
lar to those applicable under this statute and the assuming 
insurer or United States branch of an alien assuming insurer: 

(a) Maintains a surplus as regards policyholders in an 
amount not less than twenty million dollars; and 

(b) Submits to the authority of this state to examine its 
books and records. 

(2) Subsection (1)(a) of this section does not apply to 
reinsurance ceded and assumed pursuant to pooling arrange- 
ments among insurers in the same holding company system. 
[2015 c 63 § 5.] 


48.12.425 Assuming insurer maintains a trust fund— 
Payment of valid claims—Requirements. (1) Credit is 
allowed when the reinsurance is ceded to an assuming insurer 
that maintains a trust fund in a qualified United States finan- 
cial institution, as defined in RCW 48.12.465(2), for the pay- 
ment of the valid claims of its United States ceding insurers, 
their assigns, and successors in interest. To enable the com- 
missioner to determine the sufficiency of the trust fund, the 
assuming insurer must report annually to the commissioner 
information substantially the same as that required to be 
reported on the national association of insurance commis- 
sioners annual statement form by licensed insurers. The 
assuming insurer must submit to examination of its books 
and records by the commissioner and bear the expense of 
examination. 

(2)(a) Credit for reinsurance shall not be granted under 
this section unless the form of the trust and any amendments 
to the trust have been approved by: 

(i) The commissioner of the state where the trust is domi- 
ciled; or 

(ii) The commissioner of another state who, pursuant to 
the terms of the trust instrument, has accepted principal regu- 
latory oversight of the trust. 

(b) The form of the trust and any trust amendments also 
must be filed with the commissioner of every state in which 
the ceding insurer beneficiaries of the trust are domiciled. 
The trust instrument must provide that contested claims are 
valid and enforceable upon the final order of any court of 
competent jurisdiction in the United States. The trust must 
vest legal title to its assets in its trustees for the benefit of the 
assuming insurer's United States ceding insurers, their 
assigns, and successors in interest. The trust and the assum- 
ing insurer are subject to examination as determined by the 
commissioner. 

(c) The trust remains in effect for as long as the assuming 
insurer has outstanding obligations due under the reinsurance 
agreements subject to the trust. By February 28th of each 
year the trustee of the trust must report to the commissioner 
in writing the balance of the trust and listing the trust's invest- 
ments at the preceding year end and certify the date of termi- 
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nation of the trust, if so planned, or certify that the trust will 
not expire prior to the following December 31st. 

(3) The following requirements apply to the following 
categories of assuming insurer: 

(a) The trust fund for a single assuming insurer consists 
of funds in trust in an amount not less than the assuming 
insurer's liabilities attributable to reinsurance ceded by 
United States ceding insurers, and, in addition, the assuming 
insurer must maintain a trusteed surplus of not less than 
twenty million dollars, except as provided in (b) of this sub- 
section. 

(b) At any time after the assuming insurer has perma- 
nently discontinued underwriting new business secured by 
the trust for at least three full years, the commissioner with 
principal regulatory oversight of the trust may authorize a 
reduction in the required trusteed surplus, but only after a 
finding, based on an assessment of the risk, that the new 
required surplus level is adequate for the protection of United 
States ceding insurers, policyholders, and claimants in light 
of reasonably foreseeable adverse loss development. The risk 
assessment may involve an actuarial review, including an 
independent analysis of reserves and cash flows, and must 
consider all material risk factors, including when applicable 
the lines of business involved, the stability of the incurred 
loss estimates, and the effect of the surplus requirements on 
the assuming insurer's liquidity or solvency. The minimum 
required trusteed surplus may not be reduced to an amount 
less than thirty percent of the assuming insurer's liabilities 
attributable to reinsurance ceded by United States ceding 
insurers covered by the trust. 

(c)(i) In the case of a group including incorporated and 
individual unincorporated underwriters: 

(A) For reinsurance ceded under reinsurance agreements 
with an inception, amendment, or renewal date on or after 
January 1, 1993, the trust must consist of a trusteed account 
in an amount not less than the respective underwriters' sev- 
eral liabilities attributable to business ceded by United States 
domiciled ceding insurers to any underwriter of the group; 

(B) For reinsurance ceded under reinsurance agreements 
with an inception date on or before December 31, 1992, and 
not amended or renewed after that date, notwithstanding the 
other provisions of this subchapter, the trust must consist of a 
trusteed account in an amount not less than the respective 
underwriters' several insurance and reinsurance liabilities 
attributable to business written in the United States; and 

(C) In addition to these trusts, the group must maintain in 
trust a trusteed surplus of which one hundred million dollars 
is held jointly for the benefit of the United States domiciled 
ceding insurers of any member of the group for all years of 
account. 

(11) The incorporated members of the group shall not be 
engaged in any business other than underwriting as a member 
of the group and are subject to the same level of regulation 
and solvency control by the group's domiciliary regulator as 
are the unincorporated members. 

(iii) Within ninety days after its financial statements are 
due to be filed with the group's domiciliary regulator, the 
group must provide to the commissioner an annual certifica- 
tion by the group's domiciliary regulator of the solvency of 
each underwriter member; or if a certification is unavailable, 
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financial statements, prepared by independent public accoun- 
tants, of each underwriter member of the group. 

(d) In the case of a group of incorporated underwriters 
under common administration, the group must: 

(i) Have continuously transacted an insurance business 
outside the United States for at least three years immediately 
prior to making application for accreditation; 

(11) Maintain aggregate policyholders' surplus of at least 
ten billion dollars; 

(iii) Maintain a trust fund in an amount not less than the 
group's several liabilities attributable to business ceded by 
United States domiciled ceding insurers to any member of the 
group pursuant to reinsurance contracts issued in the name of 
the group; 

(iv) In addition, maintain a joint trusteed surplus of 
which one hundred million dollars is held jointly for the ben- 
efit of United States domiciled ceding insurers of any mem- 
ber of the group as additional security for these liabilities; and 

(v) Within ninety days after its financial statements are 
due to be filed with the group's domiciliary regulator, make 
available to the commissioner an annual certification of each 
underwriter member's solvency by the member's domiciliary 
regulator and financial statements of each underwriter mem- 
ber of the group prepared by its independent public accoun- 
tant. [2015 c 63 § 6.] 


48.12.430 Assuming insurer—Certified as rein- 
surer—Eligibility requirements—Insurer obligations— 
Commissioner's duties. Credit is allowed when the reinsur- 
ance is ceded to an assuming insurer that has been certified 
by the commissioner as a reinsurer in this state and secures its 
obligations in accordance with the requirements of this sec- 
tion. 

(1) In order to be eligible for certification, the assuming 
insurer must meet the following requirements: 

(a) The assuming insurer must be domiciled and licensed 
to transact insurance or reinsurance in a qualified jurisdiction, 
as determined by the commissioner pursuant to subsection 
(3) of this section; 

(b) The assuming insurer must maintain minimum capi- 
tal and surplus, or its equivalent, in an amount to be deter- 
mined by the commissioner by rule; 

(c) The assuming insurer must maintain financial 
strength ratings from two or more rating agencies deemed 
acceptable by the commissioner by rule; 

(d) The assuming insurer must agree to submit to the 
jurisdiction of this state, appoint the commissioner as its 
agent for service of process in this state, and agree to provide 
security for one hundred percent of the assuming insurer's lia- 
bilities attributable to reinsurance ceded by United States 
ceding insurers if it resists enforcement of a final United 
States judgment; 

(e) The assuming insurer must agree to meet applicable 
information filing requirements as determined by the com- 
missioner, both with respect to an initial application for certi- 
fication and on an ongoing basis; and 

(f) The assuming insurer must satisfy any other require- 
ments for certification deemed relevant by the commissioner. 

(2) An association including incorporated and individual 
unincorporated underwriters may be a certified reinsurer. In 
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order to be eligible for certification, in addition to satisfying 
the requirements of subsection (1) of this section: 

(a) The association must satisfy its minimum capital and 
surplus requirements through the capital and surplus equiva- 
lents (net of liabilities) of the association and its members, 
which includes a joint central fund that may be applied to any 
unsatisfied obligation of the association or any of its mem- 
bers, in an amount determined by the commissioner to pro- 
vide adequate protection; 

(b) The incorporated members of the association must 
not be engaged in any business other than underwriting as a 
member of the association and must be subject to the same 
level of regulation and solvency control by the association's 
domiciliary regulator as are the unincorporated members; and 

(c) Within ninety days after its financial statements are 
due to be filed with the association's domiciliary regulator, 
the association must provide to the commissioner an annual 
certification by the association's domiciliary regulator of the 
solvency of each underwriter member; or if a certification is 
unavailable, financial statements, prepared by independent 
public accountants, of each underwriter member of the asso- 
ciation. 

(3) The commissioner must create and publish a list of 
qualified jurisdictions, under which an assuming insurer 
licensed and domiciled in such a jurisdiction is eligible to be 
considered for certification by the commissioner as a certi- 
fied reinsurer. 

(a) In order to determine whether the domiciliary juris- 
diction of a non-United States assuming insurer is eligible to 
be recognized as a qualified jurisdiction, the commissioner 
must evaluate the appropriateness and effectiveness of the 
reinsurance supervisory system of the jurisdiction, both ini- 
tially and on an ongoing basis, and consider the rights, bene- 
fits, and the extent of reciprocal recognition afforded by the 
non-United States jurisdiction to reinsurers licensed and 
domiciled in the United States. A qualified jurisdiction must 
agree to share information and cooperate with the commis- 
sioner with respect to all certified reinsurers domiciled within 
that jurisdiction. A jurisdiction may not be recognized as a 
qualified jurisdiction if the commissioner has determined that 
the jurisdiction does not adequately and promptly enforce 
final United States judgments and arbitration awards. Addi- 
tional factors may be considered in the discretion of the com- 
missioner. 

(b) A list of qualified jurisdictions shall be published 
through the national association of insurance commissioners' 
committee process. The commissioner must consider this list 
in determining qualified jurisdictions. If the commissioner 
approves a jurisdiction as qualified that does not appear on 
the list of qualified jurisdictions, the commissioner must pro- 
vide thoroughly documented justification in accordance with 
criteria to be developed by rule. 

(c) United States jurisdictions that meet the requirement 
for accreditation under the national association of insurance 
commissioners' financial standards and accreditation pro- 
gram must be recognized as qualified jurisdictions. 

(d) If a certified reinsurer's domiciliary jurisdiction 
ceases to be a qualified jurisdiction, the commissioner has the 
discretion to suspend the reinsurer's certification indefinitely 
in lieu of revocation. 
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(4) The commissioner must assign a rating to each certi- 
fied reinsurer, giving due consideration to the financial 
strength ratings that have been assigned by rating agencies 
deemed acceptable to the commissioner by rule. The com- 
missioner must publish a list of all certified reinsurers and 
their ratings. 

(5) A certified reinsurer must secure obligations 
assumed from United States ceding insurers under this sec- 
tion at a level consistent with its rating, as specified in rules 
adopted by the commissioner. 

(a) In order for a domestic ceding insurer to qualify for 
full financial statement credit for reinsurance ceded to a cer- 
tified reinsurer, the certified reinsurer must maintain security 
in a form acceptable to the commissioner and consistent with 
the provisions of RCW 48.12.460, or in a multibeneficiary 
trust in accordance with RCW 48.12.425, except as otherwise 
provided in this section. 

(b) Ifa certified reinsurer maintains a trust to fully secure 
its obligations under RCW 48.12.425, and chooses to secure 
its obligations incurred as a certified reinsurer in the form of 
a multibeneficiary trust, the certified reinsurer must maintain 
separate trust accounts for its obligations incurred under rein- 
surance agreements issued or renewed as a certified reinsurer 
with reduced security as permitted by this section or compa- 
rable laws of other United States jurisdictions and for its obli- 
gations under RCW 48.12.425. It is a condition to the grant of 
certification under this section that the certified reinsurer 
must have bound itself, by the language of the trust and 
agreement with the commissioner with principal regulatory 
oversight of each such trust account, to fund, upon termina- 
tion of any trust account, out of the remaining surplus of the 
trust any deficiency of any other trust account. 

(c) The minimum trusteed surplus requirements pro- 
vided in RCW 48.12.425 are not applicable with respect to a 
multibeneficiary trust maintained by a certified reinsurer for 
the purpose of securing obligations incurred under this sec- 
tion, except that the trust must maintain a minimum trusteed 
surplus of ten million dollars. 

(d) With respect to obligations incurred by a certified 
reinsurer under this section, if the security is insufficient, the 
commissioner must reduce the allowable credit by an amount 
proportionate to the deficiency, and has the discretion to 
impose further reductions in allowable credit upon finding 
that there is a material risk that the certified reinsurer's obli- 
gations will not be paid in full when due. 

(e) For purposes of this section, a certified reinsurer 
whose certification has been terminated for any reason must 
be treated as a certified reinsurer required to secure one hun- 
dred percent of its obligations. 

(i) As used in this section, "terminated" means revoca- 
tion, suspension, voluntary surrender, and inactive status. 

(11) If the commissioner continues to assign a higher rat- 
ing as permitted by this section, this subsection (5)(e) does 
not apply to a certified reinsurer in inactive status or to a rein- 
surer whose certification has been suspended. 

(6) If an applicant for certification has been certified as a 
reinsurer in a national association of insurance commission- 
ers accredited jurisdiction, the commissioner has the discre- 
tion to defer to that jurisdiction's certification, and has the 
discretion to defer to the rating assigned by that jurisdiction, 
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and the assuming insurer must be considered to be a certified 
reinsurer in this state. 

(7) A certified reinsurer that ceases to assume new busi- 
ness in this state may request to maintain its certification in 
inactive status in order to continue to qualify for a reduction 
in security for its in-force business. An inactive certified rein- 
surer must continue to comply with all applicable require- 
ments of this section, and the commissioner must assign a rat- 
ing that takes into account, if relevant, the reasons why the 
reinsurer is not assuming new business. [2015 c 63 § 7.] 


48.12.435 Assuming insurer not meeting certain 
requirements—Credit restricted. Credit is allowed when 
the reinsurance is ceded to an assuming insurer not meeting 
the requirements of RCW 48.12.410, 48.12.415, 48.12.420, 
48.12.425, or 48.12.430, but only as to the insurance of risks 
located in jurisdictions where the reinsurance is required by 
applicable law or regulation of that jurisdiction. [2015 c 63 § 
8.] 


48.12.440 Assuming insurer not licensed, accredited, 
or certified—No credit—Exceptions. If the assuming 
insurer is not licensed, accredited, or certified to transact 
insurance or reinsurance in this state, the credit permitted by 
RCW 48.12.420 and 48.12.425 must not be allowed unless 
the assuming insurer agrees in the reinsurance agreements: 

(1)(a) That in the event of the failure of the assuming 
insurer to perform its obligations under the terms of the rein- 
surance agreement, the assuming insurer, at the request of the 
ceding insurer, must submit to the jurisdiction of any court of 
competent jurisdiction in any state of the United States, will 
comply with all requirements necessary to give the court 
jurisdiction, and will abide by the final decision of the court 
or of any appellate court in the event of an appeal; and 

(b) To designate the commissioner or a designated attor- 
ney as its true and lawful attorney upon whom may be served 
any lawful process in any action, suit, or proceeding insti- 
tuted by or on behalf of the ceding insurer. 

(2) This section is not intended to conflict with or over- 
ride the obligation of the parties to a reinsurance agreement to 
arbitrate their disputes, if this obligation is created in the 
agreement. [2015 c 63 § 9.] 


48.12.445 Assuming insurer does not meet certain 
requirements—Trust agreements—Necessary conditions. 
If the assuming insurer does not meet the requirements of 
RCW 48.12.410, 48.12.415, or 48.12.420, the credit permit- 
ted by RCW 48.12.425 or 48.12.430 must not be allowed 
unless the assuming insurer agrees in the trust agreements to 
the following conditions: 

(1) Notwithstanding any other provisions in the trust 
instrument, if the trust fund is inadequate because it contains 
an amount less than the amount required by RCW 
48.12.425(3), or if the grantor of the trust has been declared 
insolvent or placed into receivership, rehabilitation, liquida- 
tion, or similar proceedings under the laws of its state or 
country of domicile, the trustee must comply with an order of 
the commissioner with regulatory oversight over the trust or 
with an order of a court of competent jurisdiction directing 
the trustee to transfer to the commissioner with regulatory 
oversight all of the assets of the trust fund. 
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(2) The assets must be distributed by and claims must be 
filed with and valued by the commissioner with regulatory 
oversight in accordance with the laws of the state in which 
the trust is domiciled that are applicable to the liquidation of 
domestic insurance companies. 

(3) If the commissioner with regulatory oversight deter- 
mines that the assets of the trust fund or any part thereof are 
not necessary to satisfy the claims of the United States ceding 
insurers of the grantor of the trust, the assets or part thereof 
must be returned by the commissioner with regulatory over- 
sight to the trustee for distribution in accordance with the 
trust agreement. 

(4) The grantor must waive any right otherwise available 
to it under United States law that is inconsistent with this pro- 
vision. [2015 c 63 § 10.] 


48.12.450 Accredited or certified reinsurer does not 
meet requirements—Commissioner may suspend or 
revoke. If an accredited or certified reinsurer ceases to meet 
the requirements for accreditation or certification, the com- 
missioner may suspend or revoke the reinsurer's accreditation 
or certification. 

(1) The commissioner must give the reinsurer notice and 
opportunity for hearing. The suspension or revocation may 
not take effect until after the commissioner's order on hear- 
ing, unless: 

(a) The reinsurer waives its right to hearing; 

(b) The commissioner's order is based on regulatory 
action by the reinsurer's domiciliary jurisdiction or the volun- 
tary surrender or termination of the reinsurer's eligibility to 
transact insurance or reinsurance business in its domiciliary 
jurisdiction or in the primary certifying state of the reinsurer 
under RCW 48.12.430(6); or 

(c) The commissioner finds that an emergency requires 
immediate action and a court of competent jurisdiction has 
not stayed the commissioner's action. 

(2) While a reinsurer's accreditation or certification is 
suspended, no reinsurance contract issued or renewed after 
the effective date of the suspension qualifies for credit except 
to the extent that the reinsurer's obligations under the contract 
are secured in accordance with RCW 48.12.460. If a rein- 
surer's accreditation or certification is revoked, no credit for 
reinsurance may be granted after the effective date of the 
revocation except to the extent that the reinsurer's obligations 
under the contract are secured in accordance with RCW 
48.12.430(5) or 48.12.460. [2015 c 63 § 11.] 


48.12.455 Ceding insurer—Reinsurance program. 
(1) A ceding insurer must take steps to manage its reinsur- 
ance recoverable proportionate to its own book of business. A 
domestic ceding insurer must notify the commissioner within 
thirty days after reinsurance recoverables from any single 
assuming insurer, or group of affiliated assuming insurers, 
exceeds fifty percent of the domestic ceding insurer's last 
reported surplus to policyholders, or after it is determined 
that reinsurance recoverables from any single assuming 
insurer, or group of affiliated assuming insurers, is likely to 
exceed this limit. The notification must demonstrate that the 
exposure is safely managed by the domestic ceding insurer. 

(2) A ceding insurer must take steps to diversify its rein- 
surance program. A domestic ceding insurer must notify the 
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commissioner within thirty days after ceding to any single 
assuming insurer, or group of affiliated assuming insurers, 
more than twenty percent of the ceding insurer's gross written 
premium in the prior calendar year, or after it has determined 
that the reinsurance ceded to any single assuming insurer, or 
group of affiliated assuming insurers, is likely to exceed this 
limit. The notification must demonstrate that the exposure is 
safely managed by the domestic ceding insurer. [2015 c 63 § 
12.] 


48.12.460 Reinsurance ceded by domestic insurer to 
assuming insurer not meeting requirements—When asset 
or reduction from liability allowed. An asset or a reduction 
from liability for the reinsurance ceded by a domestic insurer 
to an assuming insurer not meeting the requirements of RCW 
48.12.405 through 48.12.455 must be allowed in an amount 
not exceeding the liabilities carried by the ceding insurer. The 
reduction must be in the amount of funds held by or on behalf 
of the ceding insurer, including funds held in trust for the ced- 
ing insurer, under a reinsurance contract with the assuming 
insurer as security for the payment of obligations thereunder, 
if the security is held in the United States subject to with- 
drawal solely by, and under the exclusive control of, the ced- 
ing insurer; or, in the case of a trust, held in a qualified United 
States financial institution, as defined in RCW 48.12.465(2). 
This security may be in the form of: 

(1) Cash; 

(2) Securities listed by the securities valuation office of 
the national association of insurance commissioners, includ- 
ing those deemed exempt from filing as defined by the pur- 
poses and procedures manual of the securities valuation 
office, and qualifying as admitted assets; 

(3)(a) Clean, irrevocable, unconditional letters of credit, 
issued or confirmed by a qualified United States financial 
institution, as defined in RCW 48.12.465(1), effective no 
later than December 31st of the year for which the filing is 
being made, and in the possession of, or in trust for, the ced- 
ing insurer on or before the filing date of its annual statement; 

(b) Letters of credit meeting applicable standards of 
issuer acceptability as of the dates of their issuance (or con- 
firmation) must, notwithstanding the issuing (or confirming) 
institution's subsequent failure to meet applicable standards 
of issuer acceptability, continue to be acceptable as security 
until their expiration, extension, renewal, modification, or 
amendment, whichever first occurs; or 

(4) Any other form of security acceptable to the commis- 
sioner. [2015 c 63 § 13.] 


48.12.465 Definitions—Apply to RCW 48.12.460(3). 
(1) For the purposes of RCW 48.12.460(3), a "qualified 
United States financial institution" means an institution that: 

(a) Is organized or (in the case of a United States office 
of a foreign banking organization) licensed, under the laws of 
the United States or any state thereof; 

(b) Is regulated, supervised, and examined by United 
States federal or state authorities having regulatory authority 
over banks and trust companies; and 

(c) Has been determined by either the commissioner or 
the securities valuation office of the national association of 
insurance commissioners to meet the standards of financial 
condition and standing as are considered necessary and 
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appropriate to regulate the quality of financial institutions 
whose letters of credit will be acceptable to the commis- 
sioner. 

(2) A "qualified United States financial institution" 
means, for the purposes of those provisions of this subchapter 
specifying those institutions that are eligible to act as a fidu- 
ciary of a trust, an institution that: 

(a) Is organized, or, in the case of a United States branch 
or agency office of a foreign banking organization, licensed, 
under the laws of the United States or any state thereof and 
has been granted authority to operate with fiduciary powers; 
and 

(b) Is regulated, supervised, and examined by federal or 
state authorities having regulatory authority over banks and 
trust companies. [2015 c 63 § 14.] 


48.12.470 Credit for reinsurance—Accounting or 
financial statement—After December 31, 1996. Credit for 
reinsurance, as either an asset or a deduction, is prohibited in 
an accounting or financial statement of the ceding insurer in 
respect to the reinsurance contract unless, in such contract, 
the reinsurer undertakes to indemnify the ceding insurer 
against all or a part of the loss or liability arising out of the 
original insurance. This section only applies to those reinsur- 
ance contracts entered into after December 31, 1996. [1997 c 
379 § 5. Formerly RCW 48.12.164.] 


Purpose—Intent—1997 c 379: See note following RCW 48.12.156. 


48.12.475 Assuming alien reinsurer—Registration— 
Requirements—Duties of commissioner—Costs. (1) The 
assuming alien reinsurer must register with the commissioner 
and must: 

(a) File with the commissioner evidence of its submis- 
sion to this state's jurisdiction and to this state's authority to 
examine its books and records under chapter 48.03 RCW; 

(b) Designate the commissioner as its lawful attorney 
upon whom service of all papers may be made for an action, 
suit, or proceeding instituted by or on behalf of the ceding 
insurer; 

(c) File with the commissioner a certified copy of a letter 
or a certificate of authority or a certificate of compliance 
issued by the assuming alien insurer's domiciliary jurisdic- 
tion and the domiciliary jurisdiction of its United States rein- 
surance trust; 

(d) Submit a statement, signed and verified by an officer 
of the assuming alien insurer to be true and correct, that dis- 
closes whether the assuming alien insurer or an affiliated per- 
son who owns or has a controlling interest in the assuming 
alien insurer is currently known to be the subject of one or 
more of the following: 

(1) An order or proceeding regarding conservation, liqui- 
dation, or receivership; 

(ii) An order or proceeding regarding the revocation or 
suspension of a license or accreditation to transact insurance 
or reinsurance in any jurisdiction; or 

(iii) An order or proceeding brought by an insurance reg- 
ulator in any jurisdiction seeking to restrict or stop the assum- 
ing alien insurer from transacting insurance or reinsurance 
based upon a hazardous financial condition. 

The assuming alien insurer shall provide the commis- 
sioner with copies of all orders or other documents initiating 
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proceedings subject to disclosure under this subsection. The 
statement must affirm that no actions, proceedings, or orders 
subject to this subsection are outstanding against the assum- 
ing alien insurer or an affiliated person who owns or has a 
controlling interest in the assuming alien insurer, except as 
disclosed in the statement; 

(e) File other information, financial or otherwise, which 
the commissioner reasonably requests. 

(2) A registration continues in force until suspended, 
revoked, or not renewed. A registration is subject to renewal 
annually on the first day of July upon application of the 
assuming alien insurer and payment of the fee in the same 
amount as an insurer pays for renewal of a certificate of 
authority. 

(3) The commissioner shall give an assuming alien 
insurer notice of his or her intention to revoke or refuse to 
renew its registration at least ten days before the order of 
revocation or refusal is to become effective. 

(4) The commissioner shall, consistent with chapters 
48.04 and 34.05 RCW, deny or revoke an assuming alien 
insurer's registration if the assuming alien insurer no longer 
qualifies or meets the requirements for registration. 

(5) The commissioner may, consistent with chapters 
48.04 and 34.05 RCW, deny or revoke an assuming alien 
insurer's registration if the assuming alien insurer: 

(a) Fails to comply with a provision of this chapter or 
fails to comply with an order or regulation of the commis- 
sioner; 

(b) Is found by the commissioner to be in such a condi- 
tion that its further transaction of reinsurance would be haz- 
ardous to ceding insurers, policyholders, or the people in this 
state; 

(c) Refuses to remove or discharge a trustee, director, or 
officer who has been convicted of a crime involving fraud, 
dishonesty, or moral turpitude; 

(d) Usually compels policyholding claimants either to 
accept less than the amount due them or to bring suit against 
the assuming alien insurer to secure full payment of the 
amount due; 

(e) Refuses to be examined, or its trustees, directors, offi- 
cers, employees, or representatives refuse to submit to exam- 
ination or to produce its accounts, records, and files for exam- 
ination by the commissioner when required, or refuse to per- 
form a legal obligation relative to the examination; 

(f) Refuses to submit to the jurisdiction of the United 
States courts; 

(g) Fails to pay a final judgment rendered against it: 

(i) Within thirty days after the judgment became final; 

(ii) Within thirty days after time for taking an appeal has 
expired; or 

(iii) Within thirty days after dismissal of an appeal 
before final determination; 
whichever date is later; 

(h) Is found by the commissioner, after investigation or 
upon receipt of reliable information: 

(i) To be managed by persons, whether by its trustees, 
directors, officers, or by other means, who are incompetent or 
untrustworthy or so lacking in insurance company manage- 
ment experience as to make proposed operation hazardous to 
the insurance-buying public; or 
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(ii) That there is good reason to believe it is affiliated 
directly or indirectly through ownership, control, or business 
relations, with a person or persons whose business operations 
are, or have been found to be, in violation of any law or rule, 
to the detriment of policyholders, stockholders, investors, 
creditors, or of the public, by bad faith or by manipulation of 
the assets, accounts, or reinsurance; 

(i) Does business through reinsurance intermediaries or 
other representatives in this state or in any other state, who 
are not properly licensed under applicable laws and rules; or 

(j) Fails to pay, by the date due, any amounts required by 
this code. 

(6) A domestic ceding insurer is not allowed credit with 
respect to reinsurance ceded, if the assuming alien insurer's 
registration has been revoked by the commissioner. 

(7) The actual costs and expenses incurred by the com- 
missioner for an examination of a registered alien insurer 
must be charged to and collected from the alien reinsurer. 

(8) A registered alien reinsurer is included as a "class 
one" organization for the purposes of RCW 48.02.190. [1997 
c 379 § 7. Formerly RCW 48.12.166.] 


Purpose—Intent—1997 c 379: See note following RCW 48.12.156. 


48.12.480 Rules. The commissioner may adopt rules 
and regulations implementing the provisions of this subchap- 
ter. [2015 c 63 § 15.] 


48.12.499 Application of chapter 63, Laws of 2015. 
Chapter 63, Laws of 2015 applies to all cessions after July 24, 
2015, under reinsurance agreements that have an inception, 
anniversary, or renewal date not less than six months after 
July 24, 2015. [2015 c 63 § 16.] 
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48.13.061 Classes of investments—Description— 
Rules. (Effective January 1, 2016.) The following classes of 
investments may be counted for the purposes specified in 
RCW 48.13.101, whether they are made directly or as a par- 
ticipant in a partnership, joint venture, or limited liability 
company. Investments in partnerships, joint ventures, and 
limited liability companies are authorized investments only 
pursuant to subsection (12) of this section: 

(1) Cash in the direct possession of the insurer or on 
deposit with a financial institution regulated by any federal or 
state agency of the United States; 

(2) Bonds, debt-like preferred stock, and other evidences 
of indebtedness of governmental units in the United States or 
Canada, or the instrumentalities of the governmental units, or 
private business entities domiciled in the United States or 
Canada, including asset-backed securities and securities val- 
uation office listed mutual funds; 

(3) Loans secured by first mortgages, first trust deeds, or 
other first security interests in real property located in the 
United States or Canada or secured by insurance against 
default issued by a government insurance corporation of the 
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United States or Canada or by an insurer authorized to do 
business in this state; 

(4) Common stock or equity-like preferred stock or 
equity interests in any United States or Canadian business 
entity, or shares of mutual funds registered with the securities 
and exchange commission of the United States under the 
investment company act of 1940, other than securities valua- 
tion office listed mutual funds, and, subsidiaries, as defined 
in RCW 48.31B.005, engaged exclusively in the following 
businesses: 

(a) Acting as an insurance producer, surplus line broker, 
or title insurance agent for its parent or for any of its parent's 
insurer subsidiaries or affiliates; 

(b) Investing, reinvesting, or trading in securities or act- 
ing as a securities broker or dealer for its own account, that of 
its parent, any subsidiary of its parent, or any affiliate or sub- 
sidiary; 

(c) Rendering management, sales, or other related ser- 
vices to any investment company subject to the federal 
investment company act of 1940, as amended; 

(d) Rendering investment advice; 

(e) Rendering services related to the functions involved 
in the operation of an insurance business including, but not 
limited to, actuarial, loss prevention, safety engineering, data 
processing, accounting, claims appraisal, and collection ser- 
vices; 

(f) Acting as administrator of employee welfare benefit 
and pension plans for governments, government agencies, 
corporations, or other organizations or groups; 

(g) Ownership and management of assets which the par- 
ent could itself own and manage: PROVIDED, that the 
aggregate investment by the insurer and its subsidiaries 
acquired pursuant to this subsection (4)(g) shall not exceed 
the limitations otherwise applicable to such investments by 
the parent; 

(h) Acting as administrative agent for a government 
instrumentality which is performing an insurance function or 
is responsible for a health or welfare program; 

(1) Financing of insurance premiums; 

(j) Any other business activity reasonably ancillary to an 
insurance business; 

(k) Owning one or more subsidiary; 

(i) Insurers, health care service contractors, or health 
maintenance organizations to the extent permitted by this 
chapter; 

(ii) Businesses specified in (a) through (k) of this subsec- 
tion inclusive; or 

(iii) Any combination of such insurers and businesses; 

(5) Real property necessary for the convenient transac- 
tion of the insurer's business; 

(6) Real property, together with the fixtures, furniture, 
furnishings, and equipment pertaining thereto in the United 
States or Canada, which produces or after suitable improve- 
ment can reasonably be expected to produce income; 

(7) Loans, securities, or other investments of the types 
described in subsections (1) through (6) of this section in 
national association of insurance commissioners securities 
valuation office 1 debt rated countries other than the United 
States and Canada; 
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(8) Bonds or other evidences of indebtedness of interna- 
tional development organizations of which the United States 
is a member; 

(9) Loans upon the security of the insurer's own policies 
in amounts that are adequately secured by the policies and 
that in no case exceed the surrender values of the policies; 

(10) Tangible personal property under contract of sale or 
lease under which contractual payments may reasonably be 
expected to return the principal of and provide earnings on 
the investment within its anticipated useful life; 

(11) Other investments the commissioner authorizes by 
rule; and 

(12) Investments not otherwise permitted by this section, 
and not specifically prohibited by statute, to the extent of not 
more than five percent of the first five hundred million dol- 
lars of the insurer's admitted assets plus ten percent of the 
insurer's admitted assets exceeding five hundred million dol- 
lars. [2015 c 122 § 16; 2011 c 188 § 7.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


Chapter 48.15 RCW 


UNAUTHORIZED INSURERS 
Sections 
48.15.050 | Endorsement of contract. 
48.15.120 Premium tax—Surplus lines. 


48.15.050 Endorsement of contract. Every insurance 
contract procured and delivered as a surplus line coverage 
pursuant to this chapter must have stamped upon it and be ini- 
tialed by or bear the name of the surplus line broker who pro- 
cured it, the following: 

"This contract is registered and delivered as a surplus 
line coverage under the insurance code of the state of Wash- 
ington, Title 48 RCW." [2015 c 132 § 1; 1947 c 79 § .15.05; 
Rem. Supp. 1947 § 45.15.05.] 


48.15.120 Premium tax—Surplus lines. (1) On or 
before the first day of March of each year each surplus line 
broker must remit to the state treasurer through the commis- 
sioner a tax on the premiums, exclusive of sums collected to 
cover federal and state taxes and examination fees, on surplus 
line insurance subject to tax transacted by him or her during 
the preceding calendar year as shown by his or her annual 
statement filed with the commissioner, and at the same rate as 
is applicable to the premiums of authorized foreign insurers 
under this code. The tax when collected must be credited to 
the general fund. 

(2) For property and casualty insurance other than indus- 
trial insurance under Title 51 RCW, when this state is the 
insured's home state: 

(a) If the surplus line insurance covers risks or exposures 
located inside the United States, its territories, or both, the tax 
so payable must be computed upon the entire premium under 
subsection (1) of this section, without regard to whether the 
policy covers risks or exposures that are located in this state; 
and 

(b) If the surplus line insurance covers risks or exposures 
located outside of the United States and its territories, no tax 
under subsection (1) of this section is due or payable for the 
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premium properly allocable to the risks and exposures 
located outside the United States and its territories. 

(3) For all other lines of insurance, if a surplus line pol- 
icy covers risks or exposures only partially in this state, the 
tax so payable must be computed upon the proportion of the 
premium that is properly allocable to the risks or exposures 
located in this state. [2015 c 132 § 2; 2011 c 31 § 8; 2009 c 
549 § 7059; 1947 c 79 § .15.12; Rem. Supp. 1947 § 
45.15.12.] 

Application—2011 c 31 § 8: "Section 8 of this act applies to all surplus 


line insurance policies with an effective date on or after July 21, 2011." 
[2011 c 31 § 9.] 


Effective date—2011 c 31: See note following RCW 48.15.010. 


Chapter 48.18 RCW 
THE INSURANCE CONTRACT 


Sections 


48.18.100 Forms of policies—Filing, certification, and approval— 


Exceptions. 


48.18.100 Forms of policies—Filing, certification, 
and approval—Exceptions. (1) No insurance policy form 
or application form where written application is required and 
is to be attached to the policy, or printed life or disability rider 
or endorsement form may be issued, delivered, or used unless 
it has been filed with and approved by the commissioner. 
This section does not apply to: 

(a) Surety bond forms; 

(b) Forms filed under RCW 48.18.103; 

(c) Forms exempted from filing requirements by the 
commissioner under RCW 48.18.103; 

(d) Manuscript policies, riders, or endorsements of 
unique character designed for and used with relation to insur- 
ance upon a particular subject; 

(e) Contracts of insurance procured under the provisions 
of chapter 48.15 RCW; or 

(f) Forms filed under the requirements of RCW 
48.43.733. 

(2) Every such filing containing a certification, in a form 
approved by the commissioner, by either the chief executive 
officer of the insurer or by an actuary who is a member of the 
American academy of actuaries, attesting that the filing com- 
plies with Title 48 RCW and Title 284 of the Washington 
Administrative Code, may be used by the insurer immedi- 
ately after filing with the commissioner. The commissioner 
may order an insurer to cease using a certified form upon the 
grounds set forth in RCW 48.18.110. This subsection does 
not apply to certain types of policy forms designated by the 
commissioner by rule. 

(3) Except as provided in RCW 48.18.103 and 
48.43.733, every filing that does not contain a certification 
pursuant to subsection (2) of this section must be made not 
less than thirty days in advance of issuance, delivery, or use. 
At the expiration of the thirty days, the filed form shall be 
deemed approved unless prior thereto it has been affirma- 
tively approved or disapproved by order of the commissioner. 
The commissioner may extend by not more than an addi- 
tional fifteen days the period within which he or she may 
affirmatively approve or disapprove any form, by giving 
notice of the extension before expiration of the initial thirty- 
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day period. At the expiration of the period that has been 
extended, and in the absence of prior affirmative approval or 
disapproval, the form shall be deemed approved. The com- 
missioner may withdraw any approval at any time for cause. 
By approval of any form for immediate use, the commis- 
sioner may waive any unexpired portion of the initial thirty- 
day waiting period. 

(4) The commissioner's order disapproving any form or 
withdrawing a previous approval must state the grounds for 
disapproval. 

(5) No form may knowingly be issued or delivered as to 
which the commissioner's approval does not then exist. 

(6) The commissioner may, by rule, exempt from the 
requirements of this section any class or type of insurance 
policy forms if filing and approval is not desirable or neces- 
sary for the protection of the public. 

(7) Every member or subscriber to a rating organization 
must adhere to the form filings made on its behalf by the 
organization. Deviations from the organization are permitted 
only when filed with the commissioner in accordance with 
this chapter. 

(8) Medical malpractice insurance form filings are sub- 
ject to the provisions of this section. 

(9) Variable contract forms; disability insurance policy 
forms; individual life insurance policy forms; life insurance 
policy illustration forms; industrial life insurance contract, 
individual medicare supplement insurance policy, and long- 
term care insurance policy forms, which are amended solely 
to comply with the changes in nomenclature required by 
RCW 48.18A.035, 48.20.013, 48.20.042, 48.20.072, 
48.23.380, 48.23A.040, 48.23A.070, 48.25.140, 48.66.120, 
and 48.76.090 are exempt from this section. [2015 c 19 § 2; 
2008 c 217 § 12; 2006 c 8 § 214; 2005 c 223 § 8; 1997 c 428 
§ 3; 1989 c 25 § 1; 1982 c 181 § 16; 1947 c 79 § .18.10; Rem. 
Supp. 1947 § 45.18.10.] 

Intent—2015 c 19: "It is the intent of the legislature to enhance compe- 
tition and create regulatory uniformity in the filing requirements for group 
health benefit plans other than small group plans, as well as stand-alone den- 
tal plan and stand-alone vision plan rates and forms in order to increase com- 


petition among carriers and provide a more competitive market for these 
products." [2015 c 19 § 1.] 


Severability—Effective date—2008 c 217: See notes following RCW 
48.03.020. 


Findings—Intent—Part headings and subheadings not law—Sever- 
ability—2006 c 8: See notes following RCW 5.64.010. 


Format of disability policies: RCW 48.20.012. 


Additional notes found at www.leg.wa.gov 


Chapter 48.19 RCW 
RATES 


Sections 


48.19.010 Scope of chapter. 

48.19.010 Scope of chapter. (1) Except as is otherwise 
expressly provided the provisions of this chapter apply to all 
insurances upon subjects located, resident or to be performed 
in this state except: 

(a) Life insurance; 

(b) Disability insurance; 

(c) Reinsurance except as to joint reinsurance as pro- 
vided in RCW 48.19.360; 
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(d) Insurance against loss of or damage to aircraft, their 
hulls, accessories, and equipment, or against liability, other 
than workers' compensation and employers' liability, arising 
out of the ownership, maintenance[,] or use of aircraft; 

(e) Insurance of vessels or craft, their cargoes, marine 
builders' risks, marine protection[,] and indemnity; and such 
other risks commonly insured under marine, as distinguished 
from inland marine, insurance contracts as may be defined by 
ruling of the commissioner for the purposes of this provision; 

(f) Title insurance. 

(2) Except, that every insurer shall, as to disability insur- 
ance, before using file with the commissioner its manual of 
classification, manual of rules and rates, and any modifica- 
tions thereof except as provided under RCW 48.43.733 or 
rate filing requirements established by a specific statute or 
federal law. [2015 c 19 § 4; 1987 c 185 § 24; 1947 c 79 § 
.19.01; Rem. Supp. 1947 § 45.19.01.] 

Intent—2015 c 19: See note following RCW 48.18.100. 


Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 


Chapter 48.21 RCW 
GROUP AND BLANKET DISABILITY INSURANCE 


Sections 


48.21.220 Home health care, hospice care, optional coverage required— 


Standards, limitations, restrictions—Rules—Medicare sup- 
plemental contracts excluded. 


48.21.220 Home health care, hospice care, optional 
coverage required—Standards, limitations, restric- 
tions—Rules—Medicare supplemental contracts 
excluded. (1) Every insurer entering into or renewing group 
or blanket disability insurance policies governed by this 
chapter shall offer optional coverage for home health care 
and hospice care for persons who are homebound and would 
otherwise require hospitalization. Such optional coverage 
need only be offered in conjunction with a policy that pro- 
vides payment for hospitalization as a part of health care cov- 
erage. Persons seeking such services for palliative care in 
conjunction with treatment or management of serious or life- 
threatening illness need not be homebound in order to be eli- 
gible for coverage under this section. 

(2) Home health care and hospice care coverage offered 
under subsection (1) of this section shall conform to the fol- 
lowing standards, limitations, and restrictions in addition to 
those set forth in chapter 70.126 RCW: 

(a) The coverage may include reasonable deductibles, 
coinsurance provisions, and internal maximums; 

(b) The coverage should be structured to create incen- 
tives for the use of home health care and hospice care as an 
alternative to hospitalization; 

(c) The coverage may contain provisions for utilization 
review and quality assurance; 

(d) The coverage may require that home health agencies 
and hospices have written treatment plans approved by a phy- 
sician licensed under chapter 18.57 or 18.71 RCW, and may 
require such treatment plans to be reviewed at designated 
intervals; 

(e) The coverage shall provide benefits for, and restrict 
benefits to, services rendered by home health and hospice 
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agencies licensed by the department of social and health ser- 
vices; 

(f) Hospice care coverage shall provide benefits for ter- 
minally ill patients for an initial period of care of not less than 
six months and may provide benefits for an additional six 
months of care in cases where the patient is facing imminent 
death or is entering remission if certified in writing by the 
attending physician; 

(g) Home health care coverage shall provide benefits for 
a minimum of one hundred thirty health care visits per calen- 
dar year. However, a visit of any duration by an employee of 
a home health agency for the purpose of providing services 
under the plan of treatment constitutes one visit; 

(h) The coverage may be structured so that services or 
supplies included in the primary contract are not duplicated 
in the optional home health and hospice coverage. 

(3) The insurance commissioner shall adopt any rules 
necessary to implement this section. 

(4) The requirements of this section shall not apply to 
contracts or policies governed by chapter 48.66 RCW. 

(5) An insurer, as a condition of reimbursement, may 
require compliance with home health and hospice certifica- 
tion regulations established by the United States department 
of health and human services. [2015 c 22 § 1; 1988 c 245 § 
31; 1984 c 22 § 1; 1983 c 249 § 1.] 

Application—2015 c 22: "This act applies to plans issued or renewed 
after December 31, 2016." [2015 c 22 § 4.] 
Home health care, hospice care, rules: Chapter 70.126 RCW. 


Additional notes found at www.leg.wa.gov 


Chapter 48.21A RCW 
DISABILITY INSURANCE—EXTENDED HEALTH 


Sections 


48.21A.090 Home health care, hospice care, optional coverage required— 
Standards, limitations, restrictions—Rules—Medicare sup- 
plemental contracts excluded. 


48.21A.090 Home health care, hospice care, optional 
coverage required—Standards, limitations, restric- 
tions—Rules—Medicare supplemental contracts 
excluded. (1) Every insurer entering into or renewing 
extended health insurance governed by this chapter shall 
offer optional coverage for home health care and hospice care 
for persons who are homebound and would otherwise require 
hospitalization. Such optional coverage need only be offered 
in conjunction with a policy that provides payment for hospi- 
talization as a part of health care coverage. Persons seeking 
such services for palliative care in conjunction with treatment 
or management of serious or life-threatening illness need not 
be homebound in order to be eligible for coverage under this 
section. 

(2) Home health care and hospice care coverage offered 
under subsection (1) of this section shall conform to the fol- 
lowing standards, limitations, and restrictions in addition to 
those set forth in chapters 70.126 and 70.127 RCW: 

(a) The coverage may include reasonable deductibles, 
coinsurance provisions, and internal maximums; 

(b) The coverage should be structured to create incen- 
tives for the use of home health care and hospice care as an 
alternative to hospitalization; 
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(c) The coverage may contain provisions for utilization 
review and quality assurance; 

(d) The coverage may require that home health agencies 
and hospices have written treatment plans approved by a phy- 
sician licensed under chapter 18.57 or 18.71 RCW, and may 
require such treatment plans to be reviewed at designated 
intervals; 

(e) The coverage shall provide benefits for, and restrict 
benefits to, services rendered by home health and hospice 
agencies licensed under chapter 70.127 RCW; 

(f) Hospice care coverage shall provide benefits for ter- 
minally ill patients for an initial period of care of not less than 
six months and may provide benefits for an additional six 
months of care in cases where the patient is facing imminent 
death or is entering remission if certified in writing by the 
attending physician; 

(g) Home health care coverage shall provide benefits for 
a minimum of one hundred thirty health care visits per calen- 
dar year. However, a visit of any duration by an employee of 
a home health agency for the purpose of providing services 
under the plan of treatment constitutes one visit; 

(h) The coverage may be structured so that services or 
supplies included in the primary contract are not duplicated 
in the optional home health and hospice coverage. 

(3) The insurance commissioner shall adopt any rules 
necessary to implement this section. 

(4) The requirements of this section shall not apply to 
contracts or policies governed by chapter 48.66 RCW. 

(5) An insurer, as a condition of reimbursement, may 
require compliance with home health and hospice certifica- 
tion regulations established by the United States department 
of health and human services. [2015 c 22 § 2; 1989 Ist ex.s. 
c 9 § 220; 1988 c 245 § 32; 1984 c 22 § 2; 1983 c 249 § 2.] 


Application—2015 c 22: See note following RCW 48.21.220. 
Home health care, hospice care, rules: Chapter 70.126 RCW. 


Additional notes found at www.leg.wa.gov 


Chapter 48.22 RCW 
CASUALTY INSURANCE 


Sections 


48.22.030  Underinsured, hit-and-run, phantom vehicle coverage to be 
provided—Purpose—Definitions—Exceptions—Condi- 
tions—Deductibles—Information on motorcycle or motor- 
driven cycle coverage—Intended victims. 

Automobile liability insurance policy—Optional coverage for 
personal injury protection—Rejection by insured. 

Automobile insurance policies—Minimum personal injury 
protection coverage. 


48.22.085 


48.22.095 


48.22.030 Underinsured, hit-and-run, phantom vehi- 
cle coverage to be provided—Purpose—Definitions— 
Exceptions—Conditions—Deductibles—Information on 
motorcycle or motor-driven cycle coverage—Intended 
victims. (1) "Underinsured motor vehicle" means a motor 
vehicle with respect to the ownership, maintenance, or use of 
which either no bodily injury or property damage liability 
bond or insurance policy applies at the time of an accident, or 
with respect to which the sum of the limits of liability under 
all bodily injury or property damage liability bonds and 
insurance policies applicable to a covered person after an 
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accident is less than the applicable damages which the cov- 
ered person is legally entitled to recover. 

(2) No new policy or renewal of an existing policy insur- 
ing against loss resulting from liability imposed by law for 
bodily injury, death, or property damage, suffered by any per- 
son arising out of the ownership, maintenance, or use of a 
motor vehicle shall be issued with respect to any motor vehi- 
cle registered or principally garaged in this state unless cov- 
erage is provided therein or supplemental thereto for the pro- 
tection of persons insured thereunder who are legally entitled 
to recover damages from owners or operators of underinsured 
motor vehicles, hit-and-run motor vehicles, and phantom 
vehicles because of bodily injury, death, or property damage, 
resulting therefrom, except while operating or occupying a 
motorcycle or motor-driven cycle, and except while operat- 
ing or occupying a motor vehicle owned or available for the 
regular use by the named insured or any family member, and 
which is not insured under the liability coverage of the pol- 
icy. The coverage required to be offered under this chapter is 
not applicable to general liability policies, commonly known 
as umbrella policies, or other policies which apply only as 
excess to the insurance directly applicable to the vehicle 
insured. 

(3) Except as to property damage, coverage required 
under subsection (2) of this section shall be in the same 
amount as the insured's third party liability coverage unless 
the insured rejects all or part of the coverage as provided in 
subsection (4) of this section. Coverage for property damage 
need only be issued in conjunction with coverage for bodily 
injury or death. Property damage coverage required under 
subsection (2) of this section shall mean physical damage to 
the insured motor vehicle unless the policy specifically pro- 
vides coverage for the contents thereof or other forms of 
property damage. 

(4) A named insured or spouse may reject, in writing, 
underinsured coverage for bodily injury or death, or property 
damage, and the requirements of subsections (2) and (3) of 
this section shall not apply. If a named insured or spouse has 
rejected underinsured coverage, such coverage shall not be 
included in any supplemental or renewal policy unless a 
named insured or spouse subsequently requests such cover- 
age in writing. The requirement of a written rejection under 
this subsection shall apply only to the original issuance of 
policies issued after July 24, 1983, and not to any renewal or 
replacement policy. When a named insured or spouse 
chooses a property damage coverage that is less than the 
insured's third party liability coverage for property damage, a 
written rejection is not required. 

(5) The limit of liability under the policy coverage may 
be defined as the maximum limits of liability for all damages 
resulting from any one accident regardless of the number of 
covered persons, claims made, or vehicles or premiums 
shown on the policy, or premiums paid, or vehicles involved 
in an accident. 

(6) The policy may provide that if an injured person has 
other similar insurance available to him or her under other 
policies, the total limits of liability of all coverages shall not 
exceed the higher of the applicable limits of the respective 
coverages. 

(7)(a) The policy may provide for a deductible of not 
more than three hundred dollars for payment for property 
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damage when the damage is caused by a hit-and-run driver or 
a phantom vehicle. 

(b) In all other cases of underinsured property damage 
coverage, the policy may provide for a deductible of not more 
than one hundred dollars. 

(8) For the purposes of this chapter, a "phantom vehicle" 
shall mean a motor vehicle which causes bodily injury, death, 
or property damage to an insured and has no physical contact 
with the insured or the vehicle which the insured is occupying 
at the time of the accident if: 

(a) The facts of the accident can be corroborated by com- 
petent evidence other than the testimony of the insured or any 
person having an underinsured motorist claim resulting from 
the accident; and 

(b) The accident has been reported to the appropriate law 
enforcement agency within seventy-two hours of the acci- 
dent. 

(9) An insurer who elects to write motorcycle or motor- 
driven cycle insurance in this state must provide information 
to prospective insureds about the coverage. 

(10) An insurer who elects to write motorcycle or motor- 
driven cycle insurance in this state must provide an opportu- 
nity for named insureds, who have purchased liability cover- 
age for a motorcycle or motor-driven cycle, to reject underin- 
sured coverage for that motorcycle or motor-driven cycle in 
writing. 

(11) If the covered person seeking underinsured motorist 
coverage under this section was the intended victim of the 
tort feasor, the incident must be reported to the appropriate 
law enforcement agency and the covered person must coop- 
erate with any related law enforcement investigation. 

(12) The purpose of this section is to protect innocent 
victims of motorists of underinsured motor vehicles. Covered 
persons are entitled to coverage without regard to whether an 
incident was intentionally caused. However, a person is not 
entitled to coverage if the insurer can demonstrate that the 
covered person intended to cause the event for which a claim 
is made under the coverage described in this section. As used 
in this section, and in the section of policies providing the 
underinsured motorist coverage described in this section, 
"accident" means an occurrence that is unexpected and unin- 
tended from the standpoint of the covered person. 

(13) The coverage under this section may be excluded as 
provided for under RCW 48.177.010(6). 

(14) "Underinsured coverage," for the purposes of this 
section, means coverage for "underinsured motor vehicles," 
as defined in subsection (1) of this section. [2015 c 236 § 7; 
2009 c 549 § 7106; 2007 c 80 § 14. Prior: 2006 c 187 § 1; 
2006 c 110 § 1; 2006 c 25 § 17; 2004 c 90 § 1; 1985 c 328 § 
1; 1983 c 182 § 1; 1981 c 150 § 1; 1980 c 117 § 1; 1967 c 150 
§ 27.] 


Additional notes found at www.leg.wa.gov 


48.22.085 Automobile liability insurance policy— 
Optional coverage for personal injury protection—Rejec- 
tion by insured. (1) No new automobile liability insurance 
policy or renewal of such an existing policy may be issued 
unless personal injury protection coverage is offered as an 
optional coverage. 

(2) A named insured may reject, in writing, personal 
injury protection coverage and the requirements of subsec- 
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tion (1) of this section shall not apply. If a named insured 
rejects personal injury protection coverage: 

(a) That rejection is valid and binding as to all levels of 
coverage and on all persons who might have otherwise been 
insured under such coverage; and 

(b) The insurer is not required to include personal injury 
protection coverage in any supplemental, renewal, or replace- 
ment policy unless a named insured subsequently requests 
such coverage in writing. 

(3) The coverage under this section may be excluded as 
provided for under RCW 48.177.010(6). [2015 c 236 § 8; 
2003 c 115 § 2; 1993 c 242 § 2.] 


Additional notes found at www.leg.wa.gov 


48.22.095 Automobile insurance policies—Minimum 
personal injury protection coverage. (1) Insurers provid- 
ing automobile insurance policies must offer minimum per- 
sonal injury protection coverage for each insured with benefit 
limits as follows: 

(a) Medical and hospital benefits of ten thousand dollars; 

(b) A funeral expense benefit of two thousand dollars; 

(c) Income continuation benefits of ten thousand dollars, 
subject to a limit of two hundred dollars per week; and 

(d) Loss of services benefits of five thousand dollars, 
subject to a limit of two hundred dollars per week. 

(2) The coverage under this section may be excluded as 
provided for under RCW 48.177.010(6). [2015 c 236 § 9; 
2003 c 115 § 4; 1993 c 242 § 4.] 


Additional notes found at www.leg.wa.gov 


Chapter 48.30 RCW 
UNFAIR PRACTICES AND FRAUDS 
Sections 
48.30.133 Gifts, etc., for the referral of insurance business—Restrictions. 
48.30.135 Sponsoring events or making contributions—Definitions. 
48.30.140 | Rebating—Other inducements. 
48.30.150 Illegal inducements. 


48.30.133 Gifts, etc., for the referral of insurance 
business—Restrictions. (1) An insurance producer may 
give to an individual, prizes, goods, wares, gift cards, gift cer- 
tificates, or merchandise not exceeding one hundred dollars 
in value per person in any consecutive twelve-month period 
for the referral of insurance business to the insurance pro- 
ducer, if the giving of the prizes, goods, wares, gift cards, gift 
certificates, or merchandise is not conditioned upon the per- 
son who is referred applying for or obtaining insurance 
through the insurance producer. 

(2) The payment for the referral must not be in cash, cur- 
rency, bills, coins, check, or by money order. 

(3) The provisions of RCW 48.30.140 and 48.30.150 do 
not apply to prizes, goods, wares, gift cards, gift certificates, 
or merchandise given to a person in compliance with subsec- 
tions (1) and (2) of this section. 

(4) Notwithstanding subsections (1) and (2) of this sec- 
tion, an insurance producer may pay to an unlicensed individ- 
ual who is neither an insured nor a prospective insured a 
referral fee conditioned on the submission of an application if 
made in compliance with the provisions of RCW 
48.17.490(4). [2015 c 272 § 3.] 
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48.30.135 Sponsoring events or making contribu- 
tions—Definitions. (1) An insurance producer may sponsor 
events for, or make contributions to a bona fide charitable or 
nonprofit organization, if the sponsorship or contribution is 
not conditioned upon the organization applying for or obtain- 
ing insurance through the insurance producer. 

(2) For purposes of this section, a bona fide charitable or 
nonprofit organization is: 

(a) Any nonprofit corporation duly existing under the 
provisions of chapter 24.03 RCW for charitable, benevolent, 
eleemosynary, educational, civic, patriotic, political, social, 
fraternal, cultural, athletic, scientific, agricultural, or horti- 
cultural purposes; 

(b) Any professional, commercial, industrial, or trade 
association; 

(c) Any organization duly existing under the provisions 
of chapter 24.12, 24.20, or 24.28 RCW; 

(d) Any agricultural fair authorized under the provisions 
of chapter 15.76 or 36.37 RCW; or 

(e) Any nonprofit organization, whether incorporated or 
otherwise, when determined by the commissioner to be orga- 
nized and operated for one or more of the purposes described 
in (a) through (d) of this subsection. 

(3) RCW 48.30.140 and 48.30.150 do not apply to spon- 
sorships or charitable contributions that are provided or given 
in compliance with subsection (1) of this section. [2015 c 
272 § 4.] 


48.30.140 Rebating—Other inducements. (1) Except 
to the extent provided for in an applicable filing with the 
commissioner then in effect, no insurer, insurance producer, 
or title insurance agent shall, as an inducement to insurance, 
or after insurance has been effected, directly or indirectly, 
offer, promise, allow, give, set off, or pay to the insured or to 
any employee of the insured, any rebate, discount, abatement, 
or reduction of premium or any part thereof named in any 
insurance contract, or any commission thereon, or earnings, 
profits, dividends, or other benefit, or any other valuable con- 
sideration or inducement whatsoever which is not expressly 
provided for in the policy. 

(2) Subsection (1) of this section shall not apply as to 
commissions paid to a licensed insurance producer, or title 
insurance agent for insurance placed on that person's own 
property or risks. 

(3) This section shall not apply to the allowance by any 
marine insurer, or marine insurance producer, to any insured, 
in connection with marine insurance, of such discount as is 
sanctioned by custom among marine insurers as being addi- 
tional to the insurance producer's commission. 

(4) This section shall not apply to advertising or promo- 
tional programs conducted by insurers or insurance producers 
whereby prizes, goods, wares, gift cards, gift certificates, or 
merchandise, not exceeding one hundred dollars in value per 
person in the aggregate in any twelve month period, are given 
to all insureds or prospective insureds under similar qualify- 
ing circumstances. This subsection does not apply to title 
insurers or title insurance agents. 

(5) This section does not apply to an offset or reimburse- 
ment of all or part of a fee paid to an insurance producer as 
provided in RCW 48.17.270. 
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(6)(a) Subsection (1) of this section shall not be con- 
strued to prohibit a health carrier or disability insurer from 
including as part of a group or individual health benefit plan 
or contract containing health benefits, a wellness program 
which meets the requirements for an exception from the pro- 
hibition against discrimination based on a health factor under 
the health insurance portability and accountability act (P.L. 
104-191; 110 Stat. 1936) and regulations adopted pursuant to 
that act. 

(b) For purposes of this subsection: (i) "Health carrier" 
and "health benefit plan" have the same meaning as provided 
in RCW 48.43.005; and (ii) "wellness program" has the same 
meaning as provided in 45 C.F.R. 146.121(f). [2015 c 272 § 
1; 2009 c 329 § 1; 2008 c 217 § 35; 1994 c 203 § 3; 1990 Ist 
ex.s. c 3 § 8; 1985 c 264 § 14; 1975-'76 2nd ex.s. c 119 § 3; 
1947 c 79 § .30.14; Rem. Supp. 1947 § 45.30.14.] 


Severability—Effective date—2008 c 217: See notes following RCW 
48.03.020. 


48.30.150 Illegal inducements. (1) No insurer, insur- 
ance producer, title insurance agent, or other person shall, as 
an inducement to insurance, or in connection with any insur- 
ance transaction, provide in any policy for, or offer, or sell, 
buy, or offer or promise to buy or give, or promise, or allow 
to, or on behalf of, the insured or prospective insured in any 
manner whatsoever: 

(a) Any shares of stock or other securities issued or at 
any time to be issued on any interest therein or rights thereto; 
or 

(b) Any special advisory board contract, or other con- 
tract, agreement, or understanding of any kind, offering, pro- 
viding for, or promising any profits or special returns or spe- 
cial dividends; or 

(c) Any prizes, goods, wares, gift cards, gift certificates, 
or merchandise of an aggregate value in excess of one hun- 
dred dollars per person in the aggregate in any consecutive 
twelve-month period. This subsection (1)(c) does not apply to 
title insurers or title insurance agents. 

(2) Subsection (1) of this section shall not be deemed to 
prohibit the sale or purchase of securities as a condition to or 
in connection with surety insurance insuring the performance 
of an obligation as part of a plan of financing found by the 
commissioner to be designed and operated in good faith pri- 
marily for the purpose of such financing, nor shall it be 
deemed to prohibit the sale of redeemable securities of a reg- 
istered investment company in the same transaction in which 
life insurance is sold. 

(3)(a) Subsection (1) of this section shall not be deemed 
to prohibit a health carrier or disability insurer from including 
as part of a group or individual health benefit plan or contract 
providing health benefits, a wellness program which meets 
the requirements for an exception from the prohibition 
against discrimination based on a health factor under the 
health insurance portability and accountability act (P.L. 104- 
191; 110 Stat. 1936) and regulations adopted pursuant to that 
act. 

(b) For purposes of this subsection: (i) "Health carrier" 
and "health benefit plan" have the same meaning as provided 
in RCW 48.43.005; and (ii) "wellness program" has the same 
meaning as provided in 45 C.F.R. 146.121(f). [2015 c 272 § 
2; 2009 c 329 § 2; 2008 c 217 § 36; 1990 Ist ex.s. c 3 § 9; 
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1975-'76 2nd ex.s. c 119 § 4; 1957 c 193 § 18; 1947 c 79 § 
30.15; Rem. Supp. 1947 § 45.30.15.] 


Severability—Effective date—2008 c 217: See notes following RCW 
48.03.020. 
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48.31B.005 Definitions. (Effective January 1, 2016.) 

48.31B.010 Domestic insurer may acquire subsidiaries—Authorized 
investments—Insurer ceases to control subsidiary—Dis- 
posal of investment. (Effective January 1, 2016.) 

48.31B.015 Control of insurer—Acquisition, merger, or exchange—Preac- 
quisition notification—Divestment of controlling interest— 
Jurisdiction of courts. (Effective January 1, 2016.) 

48.31B.020 Acquisition of insurer—Change in control—Definitions— 
Exemptions—Competition—Preacquisition notification— 
Violations—Penalties. (Effective January 1, 2016.) 

48.31B.025 Registration with commissioner—Information required— 
Rule making—Disclaimer of affiliation—Annual enterprise 
risk report—Failure to file. (Effective January 1, 2016.) 

48.31B.030 Insurer subject to registration—Standards for transactions 
within a holding company system—Extraordinary dividends 
or distributions—Insurer's surplus—Officers and directors. 
(Effective January 1, 2016.) 

48.31B.035 Examination of insurers—Commissioner may order produc- 
tion of information—Failure to comply—Costs of examina- 
tion. (Effective January 1, 2016.) 

48.31B.037 Commissioner may participate in a supervisory college—Pur- 
poses—Costs. (Effective January 1, 2016.) 

48.31B.038 Confidentiality of certain documents, materials, or other infor- 
mation—Permitted uses. (Effective January 1, 2016.) 

48.31B.040 Rule making. (Effective January 1, 2016.) 

48.31B.050 Violations of chapter—Fines—Civil forfeitures—Orders— 
Referral to prosecuting attorney—Imprisonment—Orders of 
supervision. (Effective January 1, 2016.) 

48.31B.070 Person aggrieved by actions of commissioner. (Effective Janu- 
ary 1, 2016.) 


48.31B.005 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Affiliate" means an affiliate of, or person affiliated 
with, a specific person, and includes a person that directly, or 
indirectly through one or more intermediaries, controls, or is 
controlled by, or is under common control with, the person 
specified. 

(2) "Commissioner" means the insurance commissioner, 
the commissioner's deputies, or the office of the insurance 
commissioner, as appropriate. 

(3) "Control," including the terms "controlling," "con- 
trolled by," and "under common control with," means the 
possession, direct or indirect, of the power to direct or cause 
the direction of the management and policies of a person, 
whether through the ownership of voting securities, by con- 
tract other than a commercial contract for goods or nonman- 
agement services, or otherwise, unless the power is the result 
of an official position with or corporate office held by the 
person. Control is presumed to exist if any person, directly or 
indirectly, owns, controls, holds with the power to vote, or 
holds proxies representing, ten percent or more of the voting 
securities of any other person. This presumption may be 
rebutted by a showing made in a manner similar to that pro- 
vided by RCW 48.31B.025(11) that control does not exist in 
fact. The commissioner may determine, after furnishing all 
persons in interest notice and opportunity to be heard and 
making specific findings of fact to support such determina- 
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tion, that control exists in fact, notwithstanding the absence 
of a presumption to that effect. 

(4) "Enterprise risk" means any activity, circumstance, 
event, or series of events involving one or more affiliates of 
an insurer that, if not remedied promptly, is likely to have a 
material adverse effect upon the financial condition or liquid- 
ity of the insurer or its insurance holding company system as 
a whole including, but not limited to, anything that would 
cause the insurer's risk-based capital to fall into company 
action level as set forth in RCW 48.05.440 or 48.43.310 or 
would cause the insurer to be in hazardous financial condi- 
tion as defined in WAC 284-16-310. 

(5) "Insurance holding company system" means a system 
that consists of two or more affiliated persons, one or more of 
which is an insurer. 

(6) "Insurer" includes an insurer authorized under chap- 
ter 48.05 RCW, a fraternal mutual insurer or society holding 
a license under RCW 48.36A.290, a health care service con- 
tractor registered under chapter 48.44 RCW, a health mainte- 
nance organization registered under chapter 48.46 RCW, and 
a self-funded multiple employer welfare arrangement under 
chapter 48.125 RCW, as well as all persons engaged as, or 
purporting to be engaged as insurers, fraternal benefit societ- 
ies, health care service contractors, health maintenance orga- 
nizations, or self-funded multiple employer welfare arrange- 
ments in this state, and to persons in process of organization 
to become insurers, fraternal benefit societies, health care 
service contractors, health maintenance organizations, or 
self-funded multiple employer welfare arrangements, except 
it does not include agencies, authorities, or instrumentalities 
of the United States, its possessions and territories, the com- 
monwealth of Puerto Rico, the District of Columbia, or a 
state or political subdivision of a state. 

(7) "Person" means an individual, a corporation, a part- 
nership, an association, a joint stock company, a trust, an 
unincorporated organization, any similar entity, or any com- 
bination of the foregoing acting in concert, but does not 
include a joint venture partnership exclusively engaged in 
owning, managing, leasing, or developing real or tangible 
personal property. 

(8) "Securityholder" means a securityholder of a speci- 
fied person who owns any security of that person, including 
common stock, preferred stock, debt obligations, and any 
other security convertible into or evidencing the right to 
acquire any of the foregoing. 

(9) "Subsidiary" means a subsidiary of a specified person 
who is an affiliate controlled by that person directly or indi- 
rectly through one or more intermediaries. 

(10) "Voting security" includes any security convertible 
into or evidencing a right to acquire a voting security. [2015 
c 122 § 1; 1993 c 462 § 2.] 

Effective dates—2015 c 122: "Except for section 14 of this act, which 


takes effect July 1, 2017, this act takes effect January 1, 2016." [2015 c 122 
§ 23.] 


48.31B.010 Domestic insurer may acquire subsidiar- 
ies—Authorized investments—Insurer ceases to control 
subsidiary—Disposal of investment. (Effective January 1, 
2016.) (1) A domestic insurer, either by itself or in coopera- 
tion with one or more persons, may organize or acquire one 
or more subsidiaries. The subsidiaries may conduct any kind 
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of business or businesses and their authority to do so is not 
limited by reason of the fact that they are subsidiaries of a 
domestic insurer. 

(2) In addition to investments in common stock, pre- 
ferred stock, debt obligations, and other securities permitted 
under this title, a domestic insurer may also: 

(a) Invest in common stock, preferred stock, debt obliga- 
tions, and other securities of one or more subsidiaries, 
amounts which do not exceed the lesser of ten percent of the 
insurer’s assets or fifty percent of the insurer’s surplus as 
regards policyholders, provided that, after such investments, 
the insurer’s surplus as regards policyholders will be reason- 
able in relation to the insurer’s outstanding liabilities and 
adequate to meet its financial needs. In calculating the 
amount of such investments, investments in domestic or for- 
eign insurance subsidiaries, health maintenance organiza- 
tions, and health care service contractors are excluded, and 
there is included: 

(1) Total net moneys or other consideration expended and 
obligations assumed in the acquisition or formation of a sub- 
sidiary, including all organizational expenses and contribu- 
tions to capital and surplus of the subsidiary whether or not 
represented by the purchase of capital stock or issuance of 
other securities; 

(ii) All amounts expended in acquiring additional com- 
mon stock, preferred stock, debt obligations, and other secu- 
rities; and 

(iii) All contributions to the capital and surplus of a sub- 
sidiary subsequent to its acquisition or formation; 

(b) Invest any amount in common stock, preferred stock, 
debt obligations, and other securities of one or more subsid- 
iaries engaged or organized to engage exclusively in the own- 
ership and management of assets authorized as investments 
for the insurer provided that each subsidiary agrees to limit its 
investments in any asset so that such investments will not 
cause the amount of the total investment of the insurer to 
exceed any of the investment limitations specified in (a) of 
this subsection or chapter 48.13 RCW applicable to the 
insurer. For the purpose of this subsection, the total invest- 
ment of the insurer includes: 

(1) Any direct investment by the insurer in an asset; 

(ii) The insurer’s proportionate share of any investment 
in an asset by any subsidiary of the insurer, which is calcu- 
lated by multiplying the amount of the subsidiary’s invest- 
ment by the percentage of the ownership of the subsidiary; 
and 

(iii) With the approval of the commissioner, any greater 
amount in common stock, preferred stock, debt obligations, 
or other securities of one or more subsidiaries, provided that 
after the investment the insurer’s surplus as regards policy- 
holders will be reasonable in relation to the insurer’s out- 
standing liabilities and adequate to its financial needs. 

(3) Investments in common stock, preferred stock, debt 
obligations, or other securities made according to subsection 
(2) of this section are not subject to any of the otherwise 
applicable restrictions or prohibitions contained in this title 
applicable to such investments of insurers. 

(4) Whether any investment made according to subsec- 
tion (2) of this section meets the applicable requirements of 
that subsection is to be determined before the investment is 
made, by calculating the applicable investment limitations as 
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though the investment had already been made, taking into 
account the then outstanding principal balance on all previ- 
ous investments in debt obligations, and the value of all pre- 
vious investments in equity securities as of the day they were 
made, net of any return of capital invested, net including div- 
idends. 

(5) If an insurer ceases to control a subsidiary, it shall 
dispose of any investment in that subsidiary within three 
years from the time of the cessation of control or within such 
further time as the commissioner may prescribe, unless at any 
time after the investment was made, the investment met the 
requirements for investment under any other section of this 
title, and the insurer has notified the commissioner thereof. 
[2015 c 122 § 2; 1993 c 462 § 3.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.015 Control of insurer—Acquisition, merger, 
or exchange—Preacquisition notification—Divestment of 
controlling interest—Jurisdiction of courts. (Effective 
January 1, 2016.) (1)(a) No person other than the issuer may 
make a tender offer for or a request or invitation for tenders 
of, or enter into any agreement to exchange securities of, seek 
to acquire, or acquire, in the open market or otherwise, voting 
security of a domestic insurer if, after the consummation 
thereof, the person would, directly or indirectly, or by con- 
version or by exercise of a right to acquire, be in control of 
the insurer and no person may enter into an agreement to 
merge with or otherwise to acquire control of a domestic 
insurer or any person controlling a domestic insurer unless, at 
the time the offer, request, or invitation is made or the agree- 
ment is entered into, or prior to the acquisition of the securi- 
ties if no offer or agreement is involved, the person has filed 
with the commissioner and has sent to the insurer, a statement 
containing the information required by this section and the 
offer, request, invitation, agreement, or acquisition has been 
approved by the commissioner as prescribed in this chapter. 

(b) For purposes of this section, any controlling person 
of a domestic insurer seeking to divest its controlling interest 
in the domestic insurer, in any manner, must file with the 
commissioner, with a copy to the insurer, confidential notice 
of its proposed divestiture at least thirty days prior to the ces- 
sation of control. The commissioner determines whether the 
person or persons seeking to divest or acquire a controlling 
interest in an insurer must file and obtain approval of the 
transaction. The information remains confidential until the 
conclusion of the transaction unless the commissioner, in his 
or her discretion, determines that the confidential treatment 
interferes with the enforcement of this section. If the state- 
ment referred to in (a) of this subsection is otherwise filed, 
this subsection does not apply. 

(c) With respect to a transaction subject to this section, 
the acquiring person must also file a preacquisition notifica- 
tion with the commissioner, which must contain the informa- 
tion set forth in RCW 48.31B.020(3)(a). A failure to file the 
notification may be subject to penalties specified in RCW 
48.31B.020(5)(c). 

(d) For purposes of this section a domestic insurer 
includes a person controlling a domestic insurer unless the 
person, as determined by the commissioner, is either directly 
or through its affiliates primarily engaged in business other 
than the business of insurance. For the purposes of this sec- 
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tion, "person" does not include any securities broker holding, 
in usual and customary broker's function, less than twenty 
percent of the voting securities of an insurance company or of 
any person who controls an insurance company. 

(2) The statement to be filed with the commissioner 
under this section must be made under oath or affirmation 
and must contain the following: 

(a) The name and address of each person by whom or on 
whose behalf the merger or other acquisition of control 
referred to in subsection (1) of this section is to be effected, 
and referred to in this section as the acquiring party and: 

(1) If that person is an individual, his or her principal 
occupation and all offices and positions held during the past 
five years, and any conviction of crimes other than minor 
traffic violations during the past ten years; and 

(ii) If that person is not an individual, a report of the 
nature of its business operations during the past five years or 
for such lesser period as the person and any predecessors 
have been in existence; an informative description of the 
business intended to be done by the person and the person's 
subsidiaries; and a list of all individuals who are or who have 
been selected to become directors or executive officers of the 
person, or who perform or will perform functions appropriate 
to those positions. The list must include for each such indi- 
vidual the information required by (a)(i) of this subsection; 

(b) The source, nature, and amount of the consideration 
used or to be used in effecting the merger or other acquisition 
of control, a description of any transaction where funds were 
or are to be obtained for any such purpose, including any 
pledge of the insurer's stock or the stock of any of its subsid- 
iaries or controlling affiliates, and the identity of persons fur- 
nishing consideration. However, when a source of consider- 
ation is a loan made in the lender's ordinary course of busi- 
ness, the identity of the lender must remain confidential, if 
the person filing the statement so requests; 

(c) Fully audited financial information as to the earnings 
and financial condition of each acquiring party for the pre- 
ceding five fiscal years of each acquiring party, or for such 
lesser period as the acquiring party and any predecessors 
have been in existence, and similar unaudited information as 
of a date not earlier than ninety days prior to the filing of the 
statement; 

(d) Any plans or proposals that each acquiring party may 
have to liquidate the insurer, to sell its assets or merge or con- 
solidate it with any person, or to make any other material 
change in its business or corporate structure or management; 

(e) The number of shares of any security referred to in 
subsection (1) of this section which each acquiring party pro- 
poses to acquire, the terms of the offer, request, invitation, 
agreement, or acquisition referred to in subsection (1) of this 
section, and a statement as to the method by which the fair- 
ness of the proposal was arrived at; 

(f) The amount of each class of any security referred to in 
subsection (1) of this section that is beneficially owned or 
concerning which there is a right to acquire beneficial owner- 
ship by each acquiring party; 

(g) A full description of any contracts, arrangements, or 
understandings with respect to any security referred to in sub- 
section (1) of this section in which any acquiring party is 
involved, including but not limited to transfer of any of the 
securities, joint ventures, loan or option arrangements, puts or 
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calls, guarantees of loans, guarantees against loss or guaran- 
tees of profits, division of losses or profits, or the giving or 
withholding of proxies. The description must identify the per- 
sons with whom the contracts, arrangements, or understand- 
ings have been entered into; 

(h) A description of the purchase of any security referred 
to in subsection (1) of this section during the twelve calendar 
months preceding the filing of the statement, by an acquiring 
party, including the dates of purchase, names of the purchas- 
ers, and consideration paid or agreed to be paid; 

(i) A description of any recommendations to purchase 
any security referred to in subsection (1) of this section made 
during the twelve calendar months preceding the filing of the 
statement, by an acquiring party, or by anyone based upon 
interviews or at the suggestion of the acquiring party; 

(j) Copies of all tender offers for, requests or invitations 
for tenders of, exchange offers for, and agreements to acquire 
or exchange any securities referred to in subsection (1) of this 
section, and, if distributed, of additional soliciting material 
relating to them; 

(k) The term of an agreement, contract, or understanding 
made with or proposed to be made with any broker-dealer as 
to solicitation or securities referred to in subsection (1) of this 
section for tender, and the amount of fees, commissions, or 
other compensation to be paid to broker-dealers with regard 
thereto; 

(1) An agreement by the person required to file the state- 
ment referred to in subsection (1) of this section that it will 
provide the annual report, specified in RCW 48.31B.025(12), 
for so long as control exists; 

(m) An acknowledgment by the person required to file 
the statement referred to in subsection (1) of this section that 
the person and all subsidiaries within its control in the insur- 
ance holding company system will provide information to the 
commissioner upon request as necessary to evaluate enter- 
prise risk to the insurer; 

(n) Such additional information as the commissioner 
may prescribe by rule as necessary or appropriate for the pro- 
tection of policyholders of the insurer or in the public inter- 
est; 

(o) If the person required to file the statement referred to 
in subsection (1) of this section is a partnership, limited part- 
nership, syndicate, or other group, the commissioner may 
require that the information called for by (a) through (n) of 
this subsection must be given with respect to each partner of 
the partnership or limited partnership, each member of the 
syndicate or group, and each person who controls a partner or 
member. If any partner, member, or person is a corporation or 
the person required to file the statement referred to in subsec- 
tion (1) of this section is a corporation, the commissioner 
may require that the information called for by (a) through (n) 
of this subsection must be given with respect to the corpora- 
tion, each officer and director of the corporation, and each 
person who is directly or indirectly the beneficial owner of 
more than ten percent of the outstanding voting securities of 
the corporation; 

(p) If any material change occurs in the facts set forth in 
the statement filed with the commissioner and sent to the 
insurer under this section, an amendment setting forth the 
change, together with copies of all documents and other 
material relevant to the change, must be filed with the com- 
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missioner and sent to the insurer within two business days 
after the person learns of the change. 

(3) If any offer, request, invitation, agreement, or acqui- 
sition referred to in subsection (1) of this section is proposed 
to be made by means of a registration statement under the 
securities act of 1933 or in circumstances requiring the dis- 
closure of similar information under the securities exchange 
act of 1934, or under a state law requiring similar registration 
or disclosure, the person required to file the statement 
referred to in subsection (1) of this section may utilize the 
documents in furnishing the information called for by that 
statement. 

(4)(a) The commissioner shall approve a merger or other 
acquisition of control referred to in subsection (1) of this sec- 
tion unless, after a public hearing thereon, he or she finds 
that: 

(i) After the change of control, the domestic insurer 
referred to in subsection (1) of this section would not be able 
to satisfy the requirements for the issuance of a license to 
write the line or lines of insurance for which it is presently 
licensed; 

(11) The effect of the merger or other acquisition of con- 
trol would be substantially to lessen competition in insurance 
in this state or tend to create a monopoly therein. In applying 
the competitive standard in this subsection (4)(a)(i1): 

(A) The informational requirements of RCW 
48.31B.020(3)(a) and the standards of RCW 
48.31B.020(4)(b) apply; 

(B) The merger or other acquisition may not be disap- 
proved if the commissioner finds that any of the situations 
meeting the criteria provided by RCW 48.31B.020(4)(c) 
exist; and 

(C) The commissioner may condition the approval of the 
merger or other acquisition on the removal of the basis of dis- 
approval within a specified period of time; 

(iii) The financial condition of any acquiring party is 
such as might jeopardize the financial stability of the insurer, 
or prejudice the interest of its policyholders; 

(iv) The plans or proposals which the acquiring party has 
to liquidate the insurer, sell its assets, consolidate or merge it 
with any person, or to make any other material change in its 
business or corporate structure or management, are unfair and 
unreasonable to policyholders of the insurer and not in the 
public interest; 

(v) The competence, experience, and integrity of those 
persons who would control the operation of the insurer are 
such that it would not be in the interest of policyholders of the 
insurer and of the public to permit the merger or other acqui- 
sition of control; or 

(vi) The acquisition is likely to be hazardous or prejudi- 
cial to the insurance-buying public. 

(b) The public hearing referred to in (a) of this subsec- 
tion must be held within thirty days after the statement 
required by subsection (1) of this section is filed, and at least 
twenty days' notice must be given by the commissioner to the 
person filing the statement. Not less than seven days' notice 
of the public hearing must be given by the person filing the 
statement to the insurer and to such other persons as may be 
designated by the commissioner. The commissioner must 
make a determination within the sixty-day period preceding 
the effective date of the proposed transaction. At the hearing, 
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the person filing the statement, the insurer, any person to 
whom notice of the hearing was sent, and any other person 
whose interest may be affected has the right to present evi- 
dence, examine, and cross-examine witnesses, and offer oral 
and written arguments and in connection therewith are enti- 
tled to conduct discovery proceedings in the same manner as 
is presently allowed in the superior court of this state. All dis- 
covery proceedings must be concluded not later than three 
days prior to the commencement of the public hearing. 

(c) If the proposed acquisition of control will require the 
approval of more than one commissioner, the public hearing 
referred to in (b) of this subsection may be held on a consoli- 
dated basis upon request of the person filing the statement 
referred to in subsection (1) of this section. Such person shall 
file the statement referred to in subsection (1) of this section 
with the national association of insurance commissioners 
within five days of making the request for a public hearing. A 
commissioner may opt out of a consolidated hearing, and 
shall provide notice to the applicant of the opt out within ten 
days of the receipt of the statement referred to in subsection 
(1) of this section. A hearing conducted on a consolidated 
basis shall be public and shall be held within the United 
States before the commissioners of the states in which the 
insurers are domiciled. Such commissioners shall hear and 
receive evidence. A commissioner may attend such hearing, 
in person, or by telecommunication. 

(d) In connection with a change of control of a domestic 
insurer, any determination by the commissioner that the per- 
son acquiring control of the insurer shall be required to main- 
tain or restore the capital of the insurer to the level required 
by the laws and rules of this state shall be made not later than 
sixty days after the date of notification of the change in con- 
trol submitted pursuant to subsection (1)(a) of this section. 

(e) The commissioner may retain at the acquiring per- 
son's expense any attorneys, actuaries, accountants, and other 
experts not otherwise a part of the commissioner's staff as 
may be reasonably necessary to assist the commissioner in 
reviewing the proposed acquisition of control. 

(5) This section does not apply to: 

(a) Any transaction that is subject to RCW 48.31.010, 
dealing with the merger or consolidation of two or more 
insurers; 

(b) An offer, request, invitation, agreement, or acquisi- 
tion which the commissioner by order exempts as not having 
been made or entered into for the purpose and not having the 
effect of changing or influencing the control of a domestic 
insurer, or as otherwise not comprehended within the pur- 
poses of this section. 

(6) The following are violations of this section: 

(a) The failure to file a statement, amendment, or other 
material required to be filed under subsection (1) or (2) of this 
section; or 

(b) The effectuation or an attempt to effectuate an acqui- 
sition of control of, divestiture of, or merger with, a domestic 
insurer unless the commissioner has given approval thereto. 

(7) The courts of this state are hereby vested with juris- 
diction over every person not resident, domiciled, or autho- 
rized to do business in this state who files a statement with the 
commissioner under this section, and over all actions involv- 
ing that person arising out of violations of this section, and 
each such person is deemed to have performed acts equiva- 
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lent to and constituting an appointment by that person of the 
commissioner to be the person's true and lawful attorney 
upon whom may be served all lawful process in an action, 
suit, or proceeding arising out of violations of this section. 
Copies of all lawful process must be served on the commis- 
sioner and transmitted by registered or certified mail by the 
commissioner to such person at the person's last known 
address. [2015 c 122 § 3; 1993 c 462 § 4.] 
Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.020 Acquisition of insurer—Change in con- 
trol—Definitions—Exemptions—Competition—Preac- 
quisition notification—Violations—Penalties. (Effective 
January 1, 2016.) (1) The following definitions apply for the 
purposes of this section only: 

(a) "Acquisition" means any agreement, arrangement, or 
activity the consummation of which results in a person 
acquiring directly or indirectly the control of another person, 
and includes but is not limited to the acquisition of voting 
securities, the acquisition of assets, bulk reinsurance, and 
mergers. 

(b) An "involved insurer" includes an insurer which 
either acquires or is acquired, is affiliated with an acquirer or 
acquired, or is the result of a merger. 

(2)(a) Except as exempted in (b) of this subsection, this 
section applies to any acquisition in which there is a change 
in control of an insurer authorized to do business in this state. 

(b) This section does not apply to the following: 

(i) A purchase of securities solely for investment pur- 
poses so long as the securities are not used by voting or oth- 
erwise to cause or attempt to cause the substantial lessening 
of competition in any insurance market in this state. If a pur- 
chase of securities results in a presumption of control under 
RCW 48.31B.005(3), it is not solely for investment purposes 
unless the commissioner of the insurer's state of domicile 
accepts a disclaimer of control or affirmatively finds that 
control does not exist and the disclaimer action or affirmative 
finding is communicated by the domiciliary commissioner to 
the commissioner of this state; 

(11) The acquisition of a person by another person when 
neither person is directly nor through affiliates primarily 
engaged in the business of insurance, if preacquisition notifi- 
cation is filed with the commissioner in accordance with sub- 
section (3)(a) of this section thirty days prior to the proposed 
effective date of the acquisition. However, the preacquisition 
notification is not required for exclusion from this section if 
the acquisition would otherwise be excluded from this sec- 
tion by this subsection (2)(b); 

(iii) The acquisition of already affiliated persons; 

(iv) An acquisition if, as an immediate result of the 
acquisition: 

(A) In no market would the combined market share of 
the involved insurers exceed five percent of the total market; 

(B) There would be no increase in any market share; or 

(C) In no market would the: 

(1) Combined market share of the involved insurers 
exceed twelve percent of the total market; and 

(II) Market share increase by more than two percent of 
the total market. 

For the purpose of this subsection (2)(b)(iv), a market 
means direct written insurance premium in this state for a line 
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of business as contained in the annual statement required to 
be filed by insurers licensed to do business in this state; 

(v) An acquisition for which a preacquisition notification 
would be required under this section due solely to the result- 
ing effect on the ocean marine insurance line of business; 

(vi) An acquisition of an insurer whose domiciliary com- 
missioner affirmatively finds that the insurer is in failing con- 
dition, there is a lack of feasible alternative to improving such 
condition, and the public benefits of improving the insurer's 
condition through the acquisition exceed the public benefits 
that would arise from not lessening competition; and the find- 
ings are communicated by the domiciliary commissioner to 
the commissioner of this state. 

(3) An acquisition covered by subsection (2) of this sec- 
tion may be subject to an order under subsection (5) of this 
section unless the acquiring person files a preacquisition noti- 
fication and the waiting period has expired. The acquired per- 
son may file a preacquisition notification. The commissioner 
must give confidential treatment to information submitted 
under this subsection (3) in the same manner as provided in 
RCW 48.31B.038. 

(a) The preacquisition notification must be in such form 
and contain such information as prescribed by the national 
association of insurance commissioners relating to those mar- 
kets that, under subsection (2)(b)(iv) of this section, cause the 
acquisition not to be exempted from this section. The com- 
missioner may require such additional material and informa- 
tion as he or she deems necessary to determine whether the 
proposed acquisition, if consummated, would violate the 
competitive standard of subsection (4) of this section. The 
required information may include an opinion of an economist 
as to the competitive impact of the acquisition in this state 
accompanied by a summary of the education and experience 
of the person indicating his or her ability to render an 
informed opinion. 

(b) The waiting period required begins on the date of the 
receipt by the commissioner of a preacquisition notification 
and ends on the earlier of the thirtieth day after the date of the 
receipt or the termination of the waiting period by the com- 
missioner. Prior to the end of the waiting period, the commis- 
sioner on a one-time basis may require the submission of 
additional needed information relevant to the proposed acqui- 
sition, in which event the waiting period ends on the earlier of 
the thirtieth day after receipt of the additional information by 
the commissioner or the termination of the waiting period by 
the commissioner. 

(4)(a) The commissioner may enter an order under sub- 
section (5)(a) of this section with respect to an acquisition if 
there is substantial evidence that the effect of the acquisition 
may be substantially to lessen competition in a line of insur- 
ance in this state or tend to create a monopoly therein or if the 
insurer fails to file adequate information in compliance with 
subsection (3) of this section. 

(b) In determining whether a proposed acquisition would 
violate the competitive standard of (a) of this subsection, the 
commissioner shall consider the following: 

(i) An acquisition covered under subsection (2) of this 
section involving two or more insurers competing in the same 
market is prima facie evidence of violation of the competitive 
standards: 
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(A) If the market is highly concentrated and the involved 
insurers possess the following shares of the market: 


Insurer A Insurer B 

4% 4% or more 
10% 2% or more 
15% 1% or more; or 


(B) If the market is not highly concentrated and the 
involved insurers possess the following shares of the market: 


Insurer A Insurer B 
5% 5% or more 
10% 4% or more 
15% 3% or more 
19% 1% or more 


A highly concentrated market is one in which the share 
of the four largest insurers is seventy-five percent or more of 
the market. Percentages not shown in the tables are interpo- 
lated proportionately to the percentages that are shown. If 
more than two insurers are involved, exceeding the total of 
the two columns in the table is prima facie evidence of viola- 
tion of the competitive standard in (a) of this subsection. For 
the purpose of this subsection (4)(b)(i), the insurer with the 
largest share of the market is Insurer A. 

(11) There is a significant trend toward increased concen- 
tration when the aggregate market share of a grouping of the 
largest insurers in the market, from the two largest to the 
eight largest, has increased by seven percent or more of the 
market over a period of time extending from a base year five 
to ten years before the acquisition up to the time of the acqui- 
sition. An acquisition or merger covered under subsection (2) 
of this section involving two or more insurers competing in 
the same market is prima facie evidence of violation of the 
competitive standard in (a) of this subsection if: 

(A) There is a significant trend toward increased concen- 
tration in the market; 

(B) One of the insurers involved is one of the insurers in 
a grouping of such large insurers showing the requisite 
increase in the market share; and 

(C) Another involved insurer's market is two percent or 
more. 

(iii) For the purposes of this subsection (4)(b): 

(A) "Insurer" includes any company or group of compa- 
nies under common management, ownership, or control; 

(B) "Market" means the relevant product and geographi- 
cal markets. In determining the relevant product and geo- 
graphical markets, the commissioner shall give due consider- 
ation to, among other things, the definitions or guidelines, if 
any, adopted by the National Association of Insurance Com- 
missioners and to information, if any, submitted by parties to 
the acquisition. In the absence of sufficient information to the 
contrary, the relevant product market is assumed to be the 
direct written insurance premium for a line of business, such 
line being that used in the annual statement required to be 
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filed by insurers doing business in this state, and the relevant 
geographical market is assumed to be this state; 

(C) The burden of showing prima facie evidence of vio- 
lation of the competitive standard rests upon the commis- 
sioner. 

(iv) Even though an acquisition is not prima facie viola- 
tive of the competitive standard under (b)(i) and (ii) of this 
subsection, the commissioner may establish the requisite 
anticompetitive effect based upon other substantial evidence. 
Even though an acquisition is prima facie violative of the 
competitive standard under (b)(i) and (ii) of this subsection, a 
party may establish the absence of the requisite anticompeti- 
tive effect based upon other substantial evidence. Relevant 
factors in making a determination under this subsection 
include, but are not limited to, the following: Market shares, 
volatility of ranking of market leaders, number of competi- 
tors, concentration, trend of concentration in the industry, and 
ease of entry and exit into the market. 

(c) An order may not be entered under subsection (5)(a) 
of this section if: 

(i) The acquisition will yield substantial economies of 
scale or economies in resource use that cannot be feasibly 
achieved in any other way, and the public benefits that would 
arise from the economies exceed the public benefits that 
would arise from not lessening competition; or 

(11) The acquisition will substantially increase the avail- 
ability of insurance, and the public benefits of the increase 
exceed the public benefits that would arise from not lessening 
competition. 

(5)(a)(i) If an acquisition violates the standards of this 
section, the commissioner may enter an order: 

(A) Requiring an involved insurer to cease and desist 
from doing business in this state with respect to the line or 
lines of insurance involved in the violation; or 

(B) Denying the application of an acquired or acquiring 
insurer for a license to do business in this state. 

(11) Such an order may not be entered unless: 

(A) There is a hearing; 

(B) Notice of the hearing is issued prior to the end of the 
waiting period and not less than fifteen days prior to the hear- 
ing; and 

(C) The hearing is concluded and the order is issued no 
later than sixty days after the filing of the preacquisition noti- 
fication with the commissioner. 

(iii) Every order must be accompanied by a written deci- 
sion of the commissioner setting forth findings of fact and 
conclusions of law. 

(iv) An order pursuant to this subsection (5)(a) does not 
apply if the acquisition is not consummated. 

(b) Any person who violates a cease and desist order of 
the commissioner under (a) of this subsection and while the 
order is in effect, may, after notice and hearing and upon 
order of the commissioner, be subject at the discretion of the 
commissioner to one or more of the following: 

(i) A monetary fine of not more than ten thousand dollars 
for every day of violation; or 

(11) Suspension or revocation of the person's license; or 

(iii) Both (b)(i) and (ii) of this subsection. 

(c) Any insurer or other person who fails to make a filing 
required by this section, and who also fails to demonstrate a 
good faith effort to comply with the filing requirement, is 
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subject to a civil penalty of not more than fifty thousand dol- 
lars. 

(6) RCW 48.31B.045 (2) and (3) and 48.31B.055 do not 
apply to acquisitions covered under subsection (2) of this sec- 
tion. [2015 c 122 § 4; 1993 c 462 § 5.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.025 Registration with commissioner—Infor- 
mation required—Rule making—Disclaimer of affilia- 
tion—Annual enterprise risk report—Failure to file. 
(Effective January 1, 2016.) (1) Every insurer that is autho- 
rized to do business in this state and is a member of an insur- 
ance holding company system shall register with the commis- 
sioner, except a foreign insurer subject to registration require- 
ments and standards adopted by statute or regulation in the 
jurisdiction of its domicile that are substantially similar to 
those contained in: 

(a) This section; 

(b) RCW 48.31B.030 (1)(a), (2), and (3); and 

(c) Either RCW 48.31B.030(1)(b) or a provision such as 
the following: Each registered insurer shall keep current the 
information required to be disclosed in its registration state- 
ment by reporting all material changes or additions within fif- 
teen days after the end of the month in which it learns of each 
change or addition. 

Any insurer which is subject to registration under this 
section shall register within fifteen days after it becomes sub- 
ject to registration, and annually thereafter by May 1st of 
each year for the previous calendar year, unless the commis- 
sioner for good cause shown extends the time for registration, 
and then within the extended time. The commissioner may 
require any insurer authorized to do business in the state that 
is a member of a holding company system, and which is not 
subject to registration under this section, to furnish a copy of 
the registration statement, the summary specified in subsec- 
tion (3) of this section, or other information filed by the insur- 
ance company with the insurance regulatory authority of its 
domiciliary jurisdiction. 

(2) Every insurer subject to registration shall file the reg- 
istration statement on a form and in a format prescribed by 
the national association of insurance commissioners, contain- 
ing the following current information: 

(a) The capital structure, general financial condition, 
ownership, and management of the insurer and any person 
controlling the insurer; 

(b) The identity and relationship of every member of the 
insurance holding company system; 

(c) The following agreements in force, and transactions 
currently outstanding or that have occurred during the last 
calendar year between the insurer and its affiliates: 

(i) Loans, other investments, or purchases, sales, or 
exchanges of securities of the affiliates by the insurer or of 
the insurer by its affiliates; 

(ii) Purchases, sales, or exchange of assets; 

(iii) Transactions not in the ordinary course of business; 

(iv) Guarantees or undertakings for the benefit of an 
affiliate that result in an actual contingent exposure of the 
insurer's assets to liability, other than insurance contracts 
entered into in the ordinary course of the insurer's business; 

(v) All management agreements, service contracts, and 
cost-sharing arrangements; 
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(vi) Reinsurance agreements; 

(vii) Dividends and other distributions to shareholders; 
and 

(viii) Consolidated tax allocation agreements; 

(d) Any pledge of the insurer's stock, including stock of 
subsidiary or controlling affiliate, for a loan made to a mem- 
ber of the insurance holding company system; 

(e) If requested by the commissioner, the insurer must 
include financial statements of or within an insurance holding 
company system, including all affiliates. Financial state- 
ments may include but are not limited to annual audited 
financial statements filed with the United States securities 
and exchange commission pursuant to the securities act of 
1933, as amended, or the securities exchange act of 1934, as 
amended. An insurer required to file financial statements pur- 
suant to this subsection (2)(e) may satisfy the request by pro- 
viding the commissioner with the most recently filed parent 
corporation financial statements that have been filed with the 
United States securities and exchange commission; 

(f) Other matters concerning transactions between regis- 
tered insurers and any affiliates as may be included from time 
to time in registration forms adopted or approved by the com- 
missioner; 

(g) Statements that the insurer's board of directors over- 
sees corporate governance and internal controls and that the 
insurer's officers or senior management have approved, 
implemented, and continue to maintain and monitor corpo- 
rate governance and internal control procedures; and 

(h) Any other information required by the commissioner 
by rule. 

(3) All registration statements must contain a summary 
outlining all items in the current registration statement repre- 
senting changes from the prior registration statement. 

(4) No information need be disclosed on the registration 
statement filed under subsection (2) of this section if the 
information is not material for the purposes of this section. 
Unless the commissioner by rule or order provides otherwise, 
sales, purchases, exchanges, loans or extensions of credit, 
investments, or guarantees involving one-half of one percent 
or less of an insurer's admitted assets as of December 31st 
next preceding are not deemed material for purposes of this 
section. 

(5) Subject to RCW 48.31B.030(2), each registered 
insurer shall report to the commissioner all dividends and 
other distributions to shareholders within fifteen business 
days after their declaration. 

(6) Any person within an insurance holding company 
system subject to registration is required to provide complete 
and accurate information to an insurer, where the information 
is reasonably necessary to enable the insurer to comply with 
this chapter. 

(7) The commissioner shall terminate the registration of 
an insurer that demonstrates that it no longer is a member of 
an insurance holding company system. 

(8) The commissioner may require or allow two or more 
affiliated insurers subject to registration under this section to 
file a consolidated registration statement. 

(9) The commissioner may allow an insurer authorized 
to do business in this state and which is part of an insurance 
holding company system to register on behalf of an affiliated 
insurer which is required to register under subsection (1) of 
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this section and to file all information and material required 
to be filed under this section. 

(10) This section does not apply to an insurer, informa- 
tion, or transaction if and to the extent that the commissioner 
by rule or order exempts the insurer, information, or transac- 
tion from this section. 

(11) Any person may file with the commissioner a dis- 
claimer of affiliation with any authorized insurer, or any 
insurer or any member of an insurance holding company sys- 
tem may file the disclaimer. The disclaimer must fully dis- 
close all material relationships and bases for affiliation 
between the person and the insurer as well as the basis for dis- 
claiming the affiliation. A disclaimer of affiliation is deemed 
to have been granted unless the commissioner, within thirty 
days following receipt of a complete disclaimer, notifies the 
filing party the disclaimer is disallowed. In the event of disal- 
lowance, the disclaiming party may request an administrative 
hearing, which shall be granted. The disclaiming party is 
relieved of its duty to register under this section if approval of 
the disclaimer has been granted by the commissioner, or if 
the disclaimer is deemed to have been approved. 

(12) The ultimate controlling person of every insurer 
subject to registration shall also file an annual enterprise risk 
report. The report must, to the best of the ultimate controlling 
person's knowledge and belief, identify the material risks 
within the insurance holding company system that could pose 
enterprise risk to the insurer. The report must be filed with the 
lead state commissioner of the insurance holding company 
system as determined by the procedures within the financial 
analysis handbook adopted by the national association of 
insurance commissioners. 

(13) The failure to file a registration statement or any 
summary of the registration statement or enterprise risk filing 
required by this section within the time specified for filing is 
a violation of this section. [2015 c 122 § 5; 2000 c 214 § 1; 
1993 c 462 § 6.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.030 Insurer subject to registration—Stan- 
dards for transactions within a holding company sys- 
tem—Extraordinary dividends or distributions— 
Insurer's surplus—Officers and directors. (Effective Jan- 
uary 1, 2016.) (1)(a) Transactions within an insurance hold- 
ing company system to which an insurer subject to registra- 
tion is a party are subject to the following standards: 

(i) The terms must be fair and reasonable; 

(ii) Agreements for cost-sharing services and manage- 
ment must include such provisions as required by rule issued 
by the commissioner; 

(iii) Charges or fees for services performed must be fair 
and reasonable; 

(iv) Expenses incurred and payment received must be 
allocated to the insurer in conformity with customary insur- 
ance accounting practices consistently applied; 

(v) The books, accounts, and records of each party to all 
such transactions must be so maintained as to clearly and 
accurately disclose the nature and details of the transactions 
including such accounting information as is necessary to sup- 
port the reasonableness of the charges or fees to the respec- 
tive parties; and 
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(vi) The insurer's surplus regarding policyholders fol- 
lowing any dividends or distributions to shareholders or affil- 
iates must be reasonable in relation to the insurer's outstand- 
ing liabilities and adequate to its financial needs. 

(b) The following transactions involving a domestic 
insurer and a person in its insurance holding company sys- 
tem, including amendments or modifications of affiliate 
agreements previously filed pursuant to this section, which 
are subject to the materiality standards contained in this sub- 
section (1)(b), may not be entered into unless the insurer has 
notified the commissioner in writing of its intention to enter 
into the transaction at least thirty days before, or such shorter 
period as the commissioner may permit, and the commis- 
sioner has not disapproved it within that period. The notice 
for amendments or modifications must include the reasons 
for the change and the financial impact on the domestic 
insurer. Informal notice must be reported, within thirty days 
after a termination of a previously filed agreement, to the 
commissioner for determination of the type of filing required, 
if any: 

(i) Sales, purchases, exchanges, loans or extensions of 
credit, guarantees, or investments if the transactions are equal 
to or exceed: 

(A) With respect to nonlife insurers, the lesser of three 
percent of the insurer's admitted assets or twenty-five percent 
of surplus as regards policyholders; 

(B) With respect to life insurers, three percent of the 
insurer's admitted assets; each as of December 31st next pre- 
ceding; 

(ii) Loans or extensions of credit to any person who is 
not an affiliate, where the insurer makes the loans or exten- 
sions of credit with the agreement or understanding that the 
proceeds of the transactions, in whole or in substantial part, 
are to be used to make loans or extensions of credit to, to pur- 
chase assets of, or to make investments in, an affiliate of the 
insurer making the loans or extensions of credit if the transac- 
tions are equal to or exceed: 

(A) With respect to nonlife insurers, the lesser of three 
percent of the insurer's admitted assets or twenty-five percent 
of surplus as regards policyholders; 

(B) With respect to life insurers, three percent of the 
insurer's admitted assets; each as of December 31st next pre- 
ceding; 

(iii) Reinsurance agreements or modifications thereto, 
including: 

(A) All reinsurance pooling agreements; 

(B) Agreements in which the reinsurance premium or a 
change in the insurer's liabilities, or the projected reinsurance 
premium or a change in the insurer's liabilities in any of the 
next three years, equals or exceeds five percent of the 
insurer's surplus as regards policyholders, as of December 
31st next preceding, including those agreements that may 
require as consideration the transfer of assets from an insurer 
to a nonaffiliate, if an agreement or understanding exists 
between the insurer and nonaffiliate that any portion of the 
assets will be transferred to one or more affiliates of the 
insurer; 

(iv) All management agreements, service contracts, tax 
allocation agreements, guarantees, and all cost-sharing 
arrangements; 
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(v) Guarantees when made by a domestic insurer. How- 
ever, a guarantee which is quantifiable as to amount is not 
subject to the notice requirements of this subsection (1)(b)(v) 
unless it exceeds the lesser of one-half of one percent of the 
insurer's admitted assets or ten percent of surplus as regards 
policyholders as of December 31st next preceding. Further, 
all guarantees which are not quantifiable as to amount are 
subject to the notice requirements of this subsection 
(1)(b)(v); 

(vi) Direct or indirect acquisitions or investments in a 
person that controls the insurer or in an affiliate of the insurer 
in an amount which, together with its present holdings in 
such investments, exceeds two and one-half percent of the 
insurer's surplus to policyholders. Direct or indirect acquisi- 
tions or investments in subsidiaries acquired according to 
RCW 48.31B.010 or authorized according to chapter 48.13 
RCW, or in nonsubsidiary insurance affiliates that are subject 
to this chapter, are exempt from this requirement; and 

(vii) Any material transactions, specified by rule, which 
the commissioner determines may adversely affect the inter- 
ests of the insurer's policyholders. 

This subsection does not authorize or permit any transac- 
tion which, in the case of an insurer not a member of the same 
insurance holding company system, would be otherwise con- 
trary to law. 

(c) A domestic insurer may not enter into transactions 
which are part of a plan or series of like transactions with per- 
sons within the insurance holding company system if the pur- 
pose of those separate transactions is to avoid the statutory 
threshold amount and thus avoid the review that would occur 
otherwise. If the commissioner determines that the separate 
transactions were entered into over any twelve-month period 
for that purpose, the commissioner may exercise his or her 
authority under RCW 48.31B.045. 

(d) The commissioner, in reviewing transactions under 
(b) of this subsection, must consider whether the transactions 
comply with the standards set forth in (a) of this subsection 
and whether they may adversely affect the interests of policy- 
holders. 

(e) The commissioner must be notified within thirty days 
of an investment of the domestic insurer in any one corpora- 
tion if the total investment in the corporation by the insurance 
holding company system exceeds ten percent of the corpora- 
tion's voting securities. 

(2)(a) A domestic insurer shall not pay an extraordinary 
dividend or make any other extraordinary distribution to its 
shareholders until thirty days after the commissioner declares 
that he or she has received notice of the declaration thereof 
and has not within that period disapproved the payment, or 
until the commissioner has approved the payment within the 
thirty-day period. 

(b) For purposes of this section, an extraordinary divi- 
dend or distribution is any dividend or distribution of cash or 
other property, whose fair market value together with that of 
other dividends or distributions made within the preceding 
twelve months exceeds the lesser of: 

(i) Ten percent of the insurer's surplus as regards policy- 
holders or net worth as of December next preceding; or 

(ii) The net gain from operations of the insurer, if the 
insurer is a life insurance company, or the net income if the 
company is not a life insurance company, not including real- 
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ized capital gains for the twelve month period ending Decem- 
ber next preceding, but does not include pro rata distributions 
of any class of the insurer's own securities. 

(c) In determining whether a dividend or distribution is 
extraordinary, an insurer other than a life insurer may carry 
forward net income from the previous two calendar years that 
has not already been paid out as dividends. This carry for- 
ward provision must be computed by taking the net income 
from the second and third preceding calendar years, not 
including realized capital gains, less dividends paid in the 
second and immediate preceding calendar years. 

(d) Notwithstanding any other provision of law, an 
insurer may declare an extraordinary dividend or distribution 
that is conditional upon the commissioner's approval. The 
declaration confers no rights upon shareholders until: (i) The 
commissioner has approved the payment of the dividend or 
distribution; or (ii) the commissioner has not disapproved the 
payment within the thirty-day period referred to in (a) of this 
subsection. 

(3) For purposes of this chapter, in determining whether 
an insurer's surplus as regards policyholders is reasonable in 
relation to the insurer's outstanding liabilities and adequate to 
its financial needs, the following factors, among others, must 
be considered: 

(a) The size of the insurer as measured by its assets, cap- 
ital and surplus, reserves, premium writings, insurance in 
force, and other appropriate criteria; 

(b) The extent to which the insurer's business is diversi- 
fied among several lines of insurance; 

(c) The number and size of risks insured in each line of 
business; 

(d) The extent of the geographical dispersion of the 
insurer's insured risks; 

(e) The nature and extent of the insurer's reinsurance pro- 
gram; 

(f) The quality, diversification, and liquidity of the 
insurer's investment portfolio; 

(g) The recent past and projected future trend in the size 
of the insurer's surplus as regards policyholders; 

(h) The surplus as regards policyholders maintained by 
other comparable insurers; 

(1) The adequacy of the insurer's reserves; and 

(j) The quality and liquidity of investments in affiliates. 
The commissioner may treat any such investment as a disal- 
lowed asset for purposes of determining the adequacy of sur- 
plus as regards policyholders whenever in the judgment of 
the commissioner the investment so warrants. 

(4)(a) Notwithstanding the control of a domestic insurer 
by any person, the officers and directors of the insurer are not 
thereby relieved of any obligation or liability to which they 
would otherwise be subject by law, and the insurer must be 
managed so as to assure its separate operating identity consis- 
tent with this title. 

(b) This section does not preclude a domestic insurer 
from having or sharing a common management or coopera- 
tive or joint use of personnel, property, or services with one 
or more other persons under arrangements meeting the stan- 
dards of subsection (1)(a) of this section. 

(c) At least one-third of a domestic insurer's directors 
and at least one-third of the members of each committee of 
the insurer's board of directors must be persons who are not: 
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(1) Officers or employees of the insurer or of any entity that 
controls, is controlled by, or is under common control with 
the insurer; or (ii) beneficial owners of a controlling interest 
in the voting securities of the insurer or of any such entity. A 
quorum for transacting business at a meeting of the insurer's 
board of directors or any committee of the board of directors 
must include at least one such person. 

(d) The board of directors of a domestic insurer shall 
establish one or more committees comprised solely of direc- 
tors who are not officers or employees of the insurer or of any 
entity controlling, controlled by, or under common control 
with the insurer and who are not beneficial owners of a con- 
trolling interest in the voting stock of the insurer or any such 
entity. The committee or committees have responsibility for 
nominating candidates for director for election by sharehold- 
ers or policyholders, evaluating the performance of officers 
deemed to be principal officers of the insurer, and recom- 
mending to the board of directors the selection and compen- 
sation of the principal officers. 

(e) The provisions of (c) and (d) of this subsection do not 
apply to a domestic insurer if the person controlling the 
insurer, such as an insurer, a mutual holding company, or 
publicly held corporation, has a board of directors and com- 
mittees thereof that meet the requirements of (c) and (d) of 
this subsection with respect to such controlling entity. 

(f) An insurer may make application to the commissioner 
for a waiver from the requirements of this subsection, if the 
insurer's annual direct written and assumed premium, exclud- 
ing premiums reinsured with the federal crop insurance cor- 
poration and federal flood program, is less than three hundred 
million dollars. An insurer may also make application to the 
commissioner for a waiver from the requirements of this sub- 
section based upon unique circumstances. The commissioner 
may consider various factors including, but not limited to, the 
type of business entity, volume of business written, availabil- 
ity of qualified board members, or the ownership or organiza- 
tional structure of the entity. [2015 c 122 § 6; 1993 c 462 § 
7] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.035 Examination of insurers—Commissioner 
may order production of information—Failure to com- 
ply—Costs of examination. (Effective January 1, 2016.) 
(1) Subject to the limitation contained in this section and in 
addition to the powers that the commissioner has under chap- 
ter 48.03 RCW relating to the examination of insurers, the 
commissioner has the power to examine any insurer regis- 
tered under RCW 48.31B.025 and its affiliates to ascertain 
the financial condition of the insurer, including the enterprise 
risk to the insurer by the ultimate controlling party, or by any 
entity or combination of entities within the insurance holding 
company system, or by the insurance holding company sys- 
tem on a consolidated basis. 

(2)(a) The commissioner may order any insurer regis- 
tered under RCW 48.31B.025 to produce such records, 
books, papers, or other information in the possession of the 
insurer or its affiliates as are reasonably necessary to deter- 
mine compliance with this title. 

(b) To determine compliance with this title, the commis- 
sioner may order any insurer registered under RCW 
48.31B.025 to produce information not in the possession of 
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the insurer if the insurer can obtain access to such informa- 
tion pursuant to contractual relationships, statutory obliga- 
tions, or other method. In the event the insurer cannot obtain 
the information requested by the commissioner, the insurer 
shall provide the commissioner a detailed explanation of the 
reason that the insurer cannot obtain the information and the 
identity of the holder of information. Whenever it appears to 
the commissioner that the detailed explanation is without 
merit, the commissioner may require, after notice and hear- 
ing, the insurer to pay a fine of ten thousand dollars for each 
day's delay, or may suspend or revoke the insurer's license. 
The commissioner shall transfer the fine collected under this 
section to the state treasurer for deposit into the general fund. 

(3) The commissioner may retain at the registered 
insurer's expense such attorneys, actuaries, accountants, and 
other experts not otherwise a part of the commissioner's staff 
as are reasonably necessary to assist in the conduct of the 
examination under subsection (1) of this section. Any persons 
so retained are under the direction and control of the commis- 
sioner and shall act in a purely advisory capacity. 

(4) Notwithstanding the provisions under RCW 
48.03.060, each registered insurer producing for examination 
records, books, and papers under subsection (1) of this sec- 
tion is liable for and must pay the expense of the examination. 

(5) In the event the insurer fails to comply with an order, 
the commissioner has the power to examine the affiliates to 
obtain the information. The commissioner also has the power 
to issue subpoenas, to administer oaths, and to examine under 
oath any person for purposes of determining compliance with 
this section. Upon the failure or refusal of any person to obey 
a subpoena, the commissioner may petition a court of compe- 
tent jurisdiction, and upon proper showing, the court may 
enter an order compelling the witness to appear and testify or 
produce documentary evidence. Failure to obey the court 
order is punishable as contempt of court. Every person is 
required to attend as a witness at the place specified in the 
subpoena, when subpoenaed, anywhere within the state. 
Every person is entitled to the same fees and mileage, if 
claimed, as a witness as provided in RCW 48.03.070. The 
fees, mileage, and other actual expenses, if any, necessarily 
incurred in securing the attendance of witnesses, and their 
testimony, must be itemized and charged against, and be paid 
by, the company being examined. [2015 c 122 § 7; 1993 c 
462 § 8.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.037 Commissioner may participate in a 
supervisory college—Purposes—Costs. (Effective Janu- 
ary 1, 2016.) (1) With respect to any insurer registered under 
RCW 48.31B.025, and in accordance with subsection (3) of 
this section, the commissioner has the power to participate in 
a supervisory college for any domestic insurer that is part of 
an insurance holding company system with international 
operations in order to determine compliance by the insurer 
with this title. The powers of the commissioner with respect 
to supervisory colleges include, but are not limited to, the fol- 
lowing: 

(a) Initiating the establishment of a supervisory college; 

(b) Clarifying the membership and participation of other 
supervisors in the supervisory college; 


48.31B.038 


(c) Clarifying the functions of the supervisory college 
and the role of other regulators, including the establishment 
of a group-wide supervisor; 

(d) Coordinating the ongoing activities of the supervi- 
sory college, including planning meetings, supervisory activ- 
ities, and processes for information sharing; and 

(e) Establishing a crisis management plan. 

(2) Each registered insurer subject to this section is liable 
for and must pay the reasonable expenses of the commis- 
sioner's participation in a supervisory college in accordance 
with subsection (3) of this section, including reasonable 
travel expenses. For purposes of this section, a supervisory 
college may be convened as either a temporary or permanent 
forum for communication and cooperation between the regu- 
lators charged with the supervision of the insurer or its affili- 
ates, and the commissioner may establish a regular assess- 
ment to the insurer for the payment of these expenses. 

(3) In order to assess the business strategy, financial 
position, legal and regulatory position, risk exposure, risk 
management, and governance processes, and as part of the 
examination of individual insurers in accordance with RCW 
48.31B.035, the commissioner may participate in a supervi- 
sory college with other regulators charged with supervision 
of the insurer or its affiliates, including other state, federal, 
and international regulatory agencies. The commissioner 
may enter into agreements in accordance with RCW 
48.31B.038(3) providing the basis for cooperation between 
the commissioner and the other regulatory agencies, and the 
activities of the supervisory college. This section does not 
delegate to the supervisory college the authority of the com- 
missioner to regulate or supervise the insurer or its affiliates 
within its jurisdiction. [2015 c 122 § 8.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.038 Confidentiality of certain documents, 
materials, or other information—Permitted uses. (Effec- 
tive January 1, 2016.) (1) Documents, materials, or other 
information in the possession or control of the commissioner 
that are obtained by or disclosed to the commissioner or any 
other person in the course of an examination or investigation 
made pursuant to RCW 48.31B.035 and all information 
reported pursuant to RCW 48.31B.015(2) (1) and (m), 
48.31B.025, and 48.31B.030 are confidential by law and 
privileged, are not subject to chapter 42.56 RCW, are not 
subject to subpoena, and are not subject to discovery or 
admissible in evidence in any private civil action. However, 
the commissioner is authorized to use the documents, materi- 
als, or other information in the furtherance of any regulatory 
or legal action brought as a part of the commissioner's official 
duties. The commissioner shall not otherwise make the docu- 
ments, materials, or other information public without the 
prior written consent of the insurer to which it pertains unless 
the commissioner, after giving the insurer and its affiliates 
who would be affected thereby, notice and opportunity to be 
heard, determines that the interest of policyholders, share- 
holders, or the public is served by the publication thereof, in 
which event the commissioner may publish all or any part in 
such manner as may be deemed appropriate. 

(2) Neither the commissioner nor any person who 
received documents, materials, or other information while 
acting under the authority of the commissioner or with whom 
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such documents, materials, or other information are shared 
pursuant to this chapter is permitted or may be required to 
testify in any private civil action concerning any confidential 
documents, materials, or information subject to subsection 
(1) of this section. 

(3) In order to assist in the performance of the commis- 
sioner's duties, the commissioner: 

(a) May share documents, materials, or other informa- 
tion, including the confidential and privileged documents, 
materials, or information subject to subsection (1) of this sec- 
tion, with other state, federal, and international regulatory 
agencies, with the national association of insurance commis- 
sioners and its affiliates and subsidiaries, and with state, fed- 
eral, and international law enforcement authorities, including 
members of any supervisory college described in RCW 
48.31B.037, provided the recipient agrees in writing to main- 
tain the confidentiality and privileged status of the document, 
material, or other information, and has verified in writing the 
legal authority to maintain confidentiality; 

(b) Notwithstanding (a) of this subsection, may only 
share confidential and privileged documents, material, or 
information reported pursuant to RCW 48.31B.025(12) with 
commissioners of states having statutes or rules substantially 
similar to subsection (1) of this section and who have agreed 
in writing not to disclose such information; 

(c) May receive documents, materials, or information, 
including otherwise confidential and privileged documents, 
materials, or information from the national association of 
insurance commissioners and its affiliates and subsidiaries, 
and from regulatory and law enforcement officials of other 
foreign or domestic jurisdictions, and shall maintain as confi- 
dential or privileged any document, material, or information 
received with notice or the understanding that it is confiden- 
tial or privileged under the laws of the jurisdiction that is the 
source of the document, material, or information; and 

(d) Shall enter into written agreements with the national 
association of insurance commissioners governing sharing 
and use of information provided pursuant to this chapter con- 
sistent with this subsection that shall: 

(i) Specify procedures and protocols regarding the confi- 
dentiality and security of information shared with the 
national association of insurance commissioners and its affil- 
iates and subsidiaries pursuant to this chapter, including pro- 
cedures and protocols for sharing by the national association 
of insurance commissioners with other state, federal, or inter- 
national regulators; 

(ii) Specify that ownership of information shared with 
the national association of insurance commissioners and its 
affiliates and subsidiaries pursuant to this chapter remains 
with the commissioner and the national association of insur- 
ance commissioners! use of the information is subject to the 
direction of the commissioner; 

(iii) Require prompt notice to be given to an insurer 
whose confidential information in the possession of the 
national association of insurance commissioners pursuant to 
this chapter is subject to a request or subpoena to the national 
association of insurance commissioners for disclosure or pro- 
duction; and 

(iv) Require the national association of insurance com- 
missioners and its affiliates and subsidiaries to consent to 
intervention by an insurer in any judicial or administrative 
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action in which the national association of insurance commis- 
sioners and its affiliates and subsidiaries may be required to 
disclose confidential information about the insurer shared 
with the national association of insurance commissioners and 
its affiliates and subsidiaries pursuant to this chapter. 

(4) The sharing of information by the commissioner pur- 
suant to this chapter does not constitute a delegation of regu- 
latory authority or rule making, and the commissioner is 
solely responsible for the administration, execution, and 
enforcement of this chapter. 

(5) No waiver of any applicable privilege or claim of 
confidentiality in the documents, materials, or information 
shall occur as a result of disclosure to the commissioner 
under this section or as a result of sharing as authorized in 
subsection (3) of this section. 

(6) Documents, materials, or other information in the 
possession or control of the national association of insurance 
commissioners pursuant to this chapter are confidential by 
law and privileged, are not subject to chapter 42.56 RCW, are 
not subject to subpoena, and are not subject to discovery or 
admissible in evidence in any private civil action. [2015 c 
122 § 9.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.040 Rule making. (Effective January 1, 2016.) 
The commissioner may, in accordance with the administra- 
tive procedure act, chapter 34.05 RCW, adopt rules interpret- 
ing and implementing this chapter. [2015 c 122 § 10; 1993 c 
462 § 9.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.050 Violations of chapter—Fines—Civil for- 
feitures—Orders—Referral to prosecuting attorney— 
Imprisonment—Orders of supervision. (Effective Janu- 
ary 1, 2016.) (1) The commissioner shall require, after notice 
and hearing, an insurer failing, without just cause, to file a 
registration statement as required in this chapter, to pay a fine 
of not more than ten thousand dollars per day. The maximum 
fine under this section is one million dollars. The commis- 
sioner may reduce the fine if the insurer demonstrates to the 
commissioner that the imposition of the fine would constitute 
a financial hardship to the insurer. The commissioner shall 
pay a fine collected under this section to the state treasurer for 
the account of the general fund. 

(2) Every director or officer of an insurance holding 
company system who knowingly violates this chapter, or par- 
ticipates in, or assents to, or who knowingly permits an offi- 
cer or agent of the insurer to engage in transactions or make 
investments that have not been properly reported or submit- 
ted under RCW 48.31B.025(1) or 48.31B.030(1)(b) or (2), or 
that violate this chapter, shall pay, in their individual capac- 
ity, a fine of not more than ten thousand dollars per violation, 
after notice and hearing before the commissioner. In deter- 
mining the amount of the fine, the commissioner shall take 
into account the appropriateness of the forfeiture with respect 
to the gravity of the violation, the history of previous viola- 
tions, and such other matters as justice may require. 

(3) Whenever it appears to the commissioner that an 
insurer subject to this chapter or a director, officer, employee, 
or agent of the insurer has engaged in a transaction or entered 
into a contract that is subject to RCW 48.31B.030 and that 


Insurance 


would not have been approved had approval been requested, 
the commissioner may order the insurer to cease and desist 
immediately any further activity under that transaction or 
contract. After notice and hearing the commissioner may also 
order the insurer to void any such contracts and restore the 
status quo if that action is in the best interest of the policy- 
holders, creditors, or the public. 

(4) Whenever it appears to the commissioner that an 
insurer or a director, officer, employee, or agent of the insurer 
has committed a willful violation of this chapter, the commis- 
sioner may refer the matter to the prosecuting attorney of 
Thurston county or the county in which the principal office of 
the insurer is located. An insurer that willfully violates this 
chapter may be fined not more than one million dollars. Any 
individual who willfully violates this chapter may be fined in 
his or her individual capacity not more than ten thousand dol- 
lars, or be imprisoned for not more than three years, or both. 

(5) An officer, director, or employee of an insurance 
holding company system who willfully and knowingly sub- 
scribes to or makes or causes to be made a false statement or 
false report or false filing with the intent to deceive the com- 
missioner in the performance of his or her duties under this 
chapter, upon conviction thereof, shall be imprisoned for not 
more than three years or fined not more than ten thousand 
dollars or both. The officer, director, or employee upon 
whom the fine is imposed shall pay the fine in his or her indi- 
vidual capacity. 

(6) Whenever it appears to the commissioner that any 
person has committed a violation of RCW 48.31B.015 and 
which prevents the full understanding of the enterprise risk to 
the insurer by affiliates or by the insurance holding company 
system, the violation may serve as an independent basis for 
disapproving dividends or distributions and for placing the 
insurer under an order of supervision in accordance with 
RCW 48.31.400. [2015 c 122 § 11; 1993 c 462 § 11.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.31B.070 Person aggrieved by actions of commis- 
sioner. (Effective January 1, 2016.) (1) A person aggrieved 
by an act, determination, rule, order, or any other action of 
the commissioner under this chapter may proceed in accor- 
dance with the administrative procedure act, chapter 34.05 
RCW. 

(2) A person aggrieved by a failure of the commissioner 
to act or make a determination required by this chapter may 
petition the commissioner under the procedure described in 
the administrative procedure act, chapter 34.05 RCW. [2015 
c 122 § 12; 1993 c 462 § 15.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 
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HOLDING COMPANY ACT FOR HEALTH CARE 
SERVICE CONTRACTORS AND HEALTH 
MAINTENANCE ORGANIZATIONS 


Sections 


48.31C.010 through 48.31C.901 Repealed. (Effective January 1, 2016.) 


48.31C.010 through 48.31C.901 Repealed. (Effective 
January 1, 2016.) See Supplementary Table of Disposition 
of Former RCW Sections, this volume. 
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48.37.060 Market conduct examinations—Proce- 
dures—Final orders—Fees. (1) When the commissioner 
determines that other market conduct actions identified in 
RCW 48.37.040(4)(a) have not sufficiently addressed issues 
raised concerning company activities in Washington state, 
the commissioner has the discretion to conduct market con- 
duct examinations in accordance with the NAIC market con- 
duct uniform examination procedures and the NAIC market 
regulation handbook. 

(2)(a) In lieu of an examination of an insurer licensed in 
this state, the commissioner shall accept an examination 
report of another state, unless the commissioner determines 
that the other state does not have laws substantially similar to 
those of this state, or does not have a market oversight system 
that is comparable to the market conduct oversight system set 
forth in this law. 

(b) The commissioner's determination under (a) of this 
subsection is discretionary with the commissioner and is not 
subject to appeal. 

(c) If the insurer to be examined is part of an insurance 
holding company system, the commissioner may also seek to 
simultaneously examine any affiliates of the insurer under 
common control and management which are licensed to write 
the same lines of business in this state. 

(3) Before commencement of a market conduct exami- 
nation, market conduct oversight personnel shall prepare a 
work plan consisting of the following: 

(a) The name and address of the insurer being examined; 

(b) The name and contact information of the examiner- 
in-charge; 

(c) The name of all market conduct oversight personnel 
initially assigned to the market conduct examination; 

(d) The justification for the examination; 

(e) The scope of the examination; 

(f) The date the examination is scheduled to begin; 

(g) Notice of any noninsurance department personnel 
who will assist in the examination; 

(h) A time estimate for the examination; 

(i) A budget for the examination if the cost of the exam- 
ination is billed to the insurer; and 

(j) An identification of factors that will be included in the 
billing if the cost of the examination is billed to the insurer. 

(4)(a) Within ten days of the receipt of the information 
contained in subsection (3) of this section, insurers may 
request the commissioner's discretionary review of any 
alleged conflict of interest, pursuant to RCW 48.37.090(2), of 
market conduct oversight personnel and noninsurance 
department personnel assigned to a market conduct examina- 
tion. The request for review shall specifically describe the 
alleged conflict of interest in the proposed assignment of any 
person to the examination. 

(b) Within five business days of receiving a request for 
discretionary review of any alleged conflict of interest in the 
proposed assignment of any person to a market conduct 
examination, the commissioner or designee shall notify the 
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insurer of any action regarding the assignment of personnel 
to a market conduct examination based on the insurer's alle- 
gation of conflict of interest. 

(5) Market conduct examinations shall, to the extent fea- 
sible, use desk examinations and data requests before an on- 
site examination. 

(6) Market conduct examinations shall be conducted in 
accordance with the provisions set forth in the NAIC market 
regulation handbook and the NAIC market conduct uniform 
examinations procedures, subject to the precedence of the 
provisions of chapter 82, Laws of 2007. 

(7) The commissioner shall use the NAIC standard data 
request. 

(8) Announcement of the examination shall be sent to the 
insurer and posted on the NAIC's examination tracking sys- 
tem as soon as possible but in no case later than sixty days 
before the estimated commencement of the examination, 
except where the examination is conducted in response to 
extraordinary circumstances as described in RCW 
48.37.050(2)(a). The announcement sent to the insurer shall 
contain the examination work plan and a request for the 
insurer to name its examination coordinator. 

(9) If an examination is expanded significantly beyond 
the original reasons provided to the insurer in the notice of 
the examination required by subsection (3) of this section, the 
commissioner shall provide written notice to the insurer, 
explaining the expansion and reasons for the expansion. The 
commissioner shall provide a revised work plan if the expan- 
sion results in significant changes to the items presented in 
the original work plan required by subsection (3) of this sec- 
tion. 

(10) The commissioner shall conduct a preexamination 
conference with the insurer examination coordinator and key 
personnel to clarify expectations at least thirty days before 
commencement of the examination, unless otherwise agreed 
by the insurer and the commissioner. 

(11) Before the conclusion of the field work for market 
conduct examination, the examiner-in-charge shall review 
examination findings to date with insurer personnel and 
schedule an exit conference with the insurer, in accordance 
with procedures in the NAIC market regulation handbook. 

(12)(a) No later than sixty days after completion of each 
market conduct examination, the commissioner shall make a 
full written report of each market conduct examination con- 
taining only facts ascertained from the accounts, records, and 
documents examined and from the sworn testimony of indi- 
viduals, and such conclusions and recommendations as may 
reasonably be warranted from such facts. 

(b) The report shall be certified by the commissioner or 
by the examiner-in-charge of the examination, and shall be 
filed in the commissioner's office subject to (c) of this subsec- 
tion. 

(c) The commissioner shall furnish a copy of the market 
conduct examination report to the person examined not less 
than ten days and, unless the time is extended by the commis- 
sioner, not more than thirty days prior to the filing of the 
report for public inspection in the commissioner's office. If 
the person so requests in writing within such period, the com- 
missioner shall hold a hearing to consider objections of such 
person to the report as proposed, and shall not so file the 
report until after such hearing and until after any modifica- 
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tions in the report deemed necessary by the commissioner 
have been made. 

(d) Within thirty days of the end of the period described 
in (c) of this subsection, unless extended by order of the com- 
missioner, the commissioner shall consider the report, 
together with any written submissions or rebuttals and any 
relevant portions of the examiner's work papers and enter an 
order: 

(i) Adopting the market conduct examination report as 
filed or with modification or corrections. If the market con- 
duct examination report reveals that the company is operating 
in violation of any law, rule, or order of the commissioner, 
the commissioner may order the company to take any action 
the commissioner considers necessary and appropriate to 
cure that violation; 

(ii) Rejecting the market conduct examination report 
with directions to the examiners to reopen the examination 
for purposes of obtaining additional data, documentation, or 
information, and refiling under this subsection; or 

(iii) Calling for an investigatory hearing with no less 
than twenty days' notice to the company for purposes of 
obtaining additional documentation, data, information, and 
testimony. 

(e) All orders entered under (d) of this subsection must 
be accompanied by findings and conclusions resulting from 
the commissioner's consideration and review of the market 
conduct examination report, relevant examiner work papers, 
and any written submissions or rebuttals. The order is consid- 
ered a final administrative decision and may be appealed 
under the administrative procedure act, chapter 34.05 RCW, 
and must be served upon the company by certified mail or 
certifiable electronic means, together with a copy of the 
adopted examination report. A copy of the adopted examina- 
tion report must be sent by certified mail or certifiable elec- 
tronic means to each director at the director's residential 
address or to a personal email account. 

(f)(i) Upon the adoption of the market conduct examina- 
tion report under (d) of this subsection, the commissioner 
shall continue to hold the content of the examination report as 
private and confidential information for a period of five days 
except that the order may be disclosed to the person exam- 
ined. Thereafter, the commissioner may open the report for 
public inspection so long as no court of competent jurisdic- 
tion has stayed its publication. 

(ii) If the commissioner determines that regulatory 
action is appropriate as a result of any market conduct exam- 
ination, he or she may initiate any proceedings or actions as 
provided by law. 

(iii) Nothing contained in this subsection requires the 
commissioner to disclose any information or records that 
would indicate or show the existence or content of any inves- 
tigation or activity of a criminal justice agency. 

(g) The insurer's response shall be included in the com- 
missioner's order adopting the final report as an exhibit to the 
order. The insurer is not obligated to submit a response. 

(13) The commissioner may withhold from public 
inspection any examination or investigation report for so long 
as he or she deems it advisable. 

(14)(a) Market conduct examinations within this state of 
any insurer domiciled or having its home offices in this state, 
other than a title insurer, made by the commissioner or the 
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commissioner's examiners and employees shall, except as to 
fees, mileage, and expense incurred as to witnesses, be at the 
expense of the state. 

(b) Every other examination, whatsoever, or any part of 
the market conduct examination of any person domiciled or 
having its home offices in this state requiring travel and ser- 
vices outside this state, shall be made by the commissioner or 
by examiners designated by the commissioner and shall be at 
the expense of the person examined; but a domestic insurer 
shall not be liable for the compensation of examiners 
employed by the commissioner for such services outside this 
state. 

(c) When making a market conduct examination under 
this chapter, the commissioner may contract, in accordance 
with applicable state contracting procedures, for qualified 
attorneys, appraisers, independent certified public accoun- 
tants, contract actuaries, and other similar individuals who 
are independently practicing their professions, even though 
those persons may from time to time be similarly employed 
or retained by persons subject to examination under this 
chapter, as examiners as the commissioner deems necessary 
for the efficient conduct of a particular examination. The 
compensation and per diem allowances paid to such contract 
persons shall be reasonable in the market and time incurred, 
shall not exceed one hundred twenty-five percent of the com- 
pensation and per diem allowances for examiners set forth in 
the guidelines adopted by the national association of insur- 
ance commissioners, unless the commissioner demonstrates 
that one hundred twenty-five percent is inadequate under the 
circumstances of the examination, and subject to the provi- 
sions of (a) of this subsection. 

(d)(i) The person examined and liable shall reimburse 
the state upon presentation of an itemized statement thereof, 
for the actual travel expenses of the commissioner's examin- 
ers, their reasonable living expenses allowance, and their per 
diem compensation, including salary and the employer's cost 
of employee benefits, at a reasonable rate approved by the 
commissioner, incurred on account of the examination. Per 
diem, salary, and expenses for employees examining insurers 
domiciled outside the state of Washington shall be estab- 
lished by the commissioner on the basis of the national asso- 
ciation of insurance commissioner's recommended salary and 
expense schedule for zone examiners, or the salary schedule 
and the expense schedule established by the office of finan- 
cial management, whichever is higher. A domestic title 
insurer shall pay the examination expense and costs to the 
commissioner as itemized and billed by the commissioner. 

(ii) The commissioner or the commissioner's examiners 
shall not receive or accept any additional emolument on 
account of any examination. 

(iii) Market conduct examination fees subject to being 
reimbursed by an insurer shall be itemized and bills shall be 
provided to the insurer on a monthly basis for review prior to 
submission for payment, or as otherwise provided by state 
law. 

(e) Nothing contained in this chapter limits the commis- 
sioner's authority to terminate or suspend any examination in 
order to pursue other legal or regulatory action under the 
insurance laws of this state. Findings of fact and conclusions 
made pursuant to any examination are prima facie evidence 
in any legal or regulatory action. 
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(f) The commissioner shall maintain active management 
and oversight of market conduct examination costs, including 
costs associated with the commissioner's own examiners, and 
with retaining qualified contract examiners necessary to per- 
form an examination. Any agreement with a contract exam- 
iner shall: 

(1) Clearly identify the types of functions to be subject to 
outsourcing; 

(ii) Provide specific timelines for completion of the out- 
sourced review; 

(iii) Require disclosure to the insurer of contract examin- 
ers' recommendations; 

(iv) Establish and use a dispute resolution or arbitration 
mechanism to resolve conflicts with insurers regarding exam- 
ination fees; and 

(v) Require disclosure of the terms of the contracts with 
the outside consultants that will be used, specifically the fees 
and/or hourly rates that can be charged. 

(g) The commissioner, or the commissioner's designee, 
shall review and affirmatively endorse detailed billings from 
the qualified contract examiner before the detailed billings 
are sent to the insurer. [2015 3rd sp.s. c 1 § 323; 2011 Ist 
sp.s. c 43 § 460; 2008 c 100 § 2; 2007 c 82 § 8.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 
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48.43.016 Prior authorization standards and crite- 
ria—Health carrier requirements—Definitions. (Effective 
January 1, 2017.) (1) A health carrier that imposes different 
prior authorization standards and criteria for a covered ser- 
vice among tiers of contracting providers of the same 
licensed profession in the same health plan shall inform an 
enrollee which tier an individual provider or group of provid- 
ers is in by posting the information on its web site in a manner 
accessible to both enrollees and providers. 

(2) A health carrier may not require prior authorization 
for an evaluation and management visit or an initial treatment 
visit with a contracting provider in a new episode of chiro- 
practic, physical therapy, occupational therapy, East Asian 
medicine, massage therapy, or speech and hearing therapies. 
Notwithstanding RCW 48.43.515(5) this section may not be 
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interpreted to limit the ability of a health plan to require a 
referral or prescription for the therapies listed in this section. 

(3) A health carrier shall post on its web site and provide 
upon the request of a covered person or contracting provider 
any prior authorization standards, criteria, or information the 
carrier uses for medical necessity decisions. 

(4) A health care provider with whom a health carrier 
consults regarding a decision to deny, limit, or terminate a 
person's covered health care services must hold a license, cer- 
tification, or registration, in good standing and must be in the 
same or related health field as the health care provider being 
reviewed or of a specialty whose practice entails the same or 
similar covered health care service. 

(5) A health carrier may not require a provider to provide 
a discount from usual and customary rates for health care ser- 
vices not covered under a health plan, policy, or other agree- 
ment, to which the provider is a party. 

(6) For purposes of this section: 

(a) "New episode of care" means treatment for a new or 
recurrent condition for which the enrollee has not been 
treated by the provider within the previous ninety days and is 
not currently undergoing any active treatment. 

(b) "Contracting provider" does not include providers 
employed within an integrated delivery system operated by a 
carrier licensed under chapter 48.44 or 48.46 RCW. [2015 c 
251 § 2.] 

Effective date—2015 c 251: See note following RCW 41.05.074. 


48.43.039 Grace period—Notification or informa- 
tion—Information concerning delinquencies or nonpay- 
ment of premiums—Reports—Defined. (1) For an 
enrollee who is in the second or third month of the grace 
period, an issuer of a qualified health plan shall: 

(a) Upon request by a health care provider or health care 
facility, provide information regarding the enrollee's eligibil- 
ity status in real-time; 

(b) Notify a health care provider or health care facility 
that an enrollee is in the grace period within three business 
days after submittal of a claim or status request for services 
provided; and 

(c) If the health care provider or health care facility is 
providing care to an enrollee in the grace period, the provider 
or facility shall, wherever possible, encourage the enrollee to 
pay delinquent premiums to the issuer and provide informa- 
tion regarding the impact of nonpayment of premiums on 
access to services. 

(2) The information or notification required under sub- 
section (1) of this section must, at a minimum: 

(a) Indicate "grace period" or use the appropriate 
national coding standard as the reason for pending the claim 
if a claim is pended due to the enrollee's grace period status; 
and 

(b) Except for notifications provided electronically, indi- 
cate that enrollee is in the second or third month of the grace 
period. 

(3) No earlier than January 1, 2016, and once the 
exchange has terminated premium aggregation functionality 
for qualified health plans offered in the individual exchange 
and issuers are accepting all payments from enrollees 
directly, an issuer of a qualified health plan shall: 
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(a) For an enrollee in the grace period, include a state- 
ment in a delinquency notice that concisely explains the 
impact of nonpayment of premiums on access to coverage 
and health care services and encourages the enrollee to con- 
tact the issuer regarding coverage options that may be avail- 
able; and 


(b) For an enrollee who has exhausted the grace period, 
include a statement in a termination notice for nonpayment of 
premium informing the enrollee that other coverage options 
such as medicaid may be available and to contact the issuer or 
the exchange for additional information; 


(c) For a delinquency notice described in this subsection, 
the issuer shall include concise information on how a subsi- 
dized enrollee may report to the exchange a change in income 
or circumstances, including any deadline for doing so, and an 
explanation that it may result in a change in premium or cost- 
sharing amount or program eligibility. 

(4) By December 1, 2014, and annually each December 
lst thereafter, the health benefit exchange shall provide a 
report to the appropriate committees of the legislature with 
the following information for the calendar year: (a) The num- 
ber of exchange enrollees who entered the grace period; (b) 
the number of enrollees who subsequently paid premium 
after entering the grace period; (c) the average number of 
days enrollees were in the grace period prior to paying pre- 
mium; and (d) the number of enrollees who were in the grace 
period and whose coverage was terminated due to nonpay- 
ment of premium. The report must include as much data as is 
available for the calendar year. 


(5) Upon the transfer of premium collection to the quali- 
fied health plan, each qualified health plan must provide 
detailed reports to the exchange to support the legislative 
reporting requirements. 


(6) For purposes of this section, "grace period" means 
nonpayment of premiums by an enrollee receiving advance 
payments of the premium tax credit, as defined in section 
1412 of the patient protection and affordable care act, P.L. 
111-148, as amended by the health care and education recon- 
ciliation act, P.L. 111-152, and implementing regulations 
issued by the federal department of health and human ser- 
vices. [2015 3rd sp.s. c 33 § 4; 2014 c 84 § 3; 2014 c 84 § 2.] 


Contingent effective date—2014 c 84 § 3: "Section 3 of this act takes 
effect January 1st following the issuance of a report under section 2(3) of this 
act indicating that coverage was terminated due to nonpayment of premium 
for ten thousand or more enrollees who were in the grace period in that cal- 
endar year. In no case may section 3 of this act take effect before January 1, 
2015. The health benefit exchange must provide notice of the effective date 
of section 3 of this act to affected parties, the chief clerk of the house of rep- 
resentatives, the secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the health benefit exchange." [2014 c 84 § 
4.] The health benefit exchange issued a report meeting the contingency 
requirements of this section on December 1, 2014; therefore, the effective 
date of section 3, chapter 84, Laws of 2014, is January 1, 2015. 


48.43.045 Health plan requirements—Annual 
reports—Exemptions. (1) Every health plan delivered, 
issued for delivery, or renewed by a health carrier on and 
after January 1, 1996, shall: 

(a) Permit every category of health care provider to pro- 
vide health services or care included in the basic essential 
health benefits benchmark plan established by the commis- 
sioner consistent with RCW 48.43.715, to the extent that: 
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(i) The provision of such health services or care is within 
the health care providers' permitted scope of practice; 

(11) The providers agree to abide by standards related to: 

(A) Provision, utilization review, and cost containment 
of health services; 

(B) Management and administrative procedures; and 

(C) Provision of cost-effective and clinically efficacious 
health services; and 

(iii) The plan covers such services or care in the essential 
health benefits benchmark plan. The reference to the essential 
health benefits does not create a mandate to cover a service 
that is otherwise not a covered benefit. 

(b) Annually report the names and addresses of all offi- 
cers, directors, or trustees of the health carrier during the pre- 
ceding year, and the amount of wages, expense reimburse- 
ments, or other payments to such individuals, unless substan- 
tially similar information is filed with the commissioner or 
the national association of insurance commissioners. This 
requirement does not apply to a foreign or alien insurer regu- 
lated under chapter 48.20 or 48.21 RCW that files a supple- 
mental compensation exhibit in its annual statement as 
required by law. 

(2) The requirements of subsection (1)(a) of this section 
do not apply to a licensed health care profession regulated 
under Title 18 RCW when the licensing statute for the profes- 
sion states that such requirements do not apply. [2015 c 237 
§ 2; 2007 c 253 § 12; 2007 c 98 § 18; 2006 c 25 § 7; 1997 c 
231 § 205; 1995 c 265 § 8.] 


Severability—Effective date—Implementation—2007 c 253: See 
RCW 18.250.900 through 18.250.902. 


Effective dates—2007 c 98: See RCW 18.74.912. 


Additional notes found at www.leg.wa.gov 


48.43.059 Payments made by a second-party pay- 
ment process—Definition. (1) For the purposes of this sec- 
tion, "second-party payment process" means a process in 
which: (a) An individual has an account under his or her 
name maintained with a financial institution and is either 
managed by the financial institution or an entity that, with the 
express agreement with the individual, has established the 
account on behalf of the individual with a financial institu- 
tion; (b) the account is funded with funds from the individual 
or his or her family members or in a manner otherwise con- 
sistent with federal law including, but not limited to, federal 
guidance implementing the federal patient protection and 
affordable care act; and (c) the account is under the control of 
the covered person, such that the covered person may autho- 
rize payments from the account. 

(2) All issuers must accept any payments made by a sec- 
ond-party payment process; however, no issuer need accept 
payment by a second-party payment process if the second- 
party payer is controlled by or receives funding from any 
entity where such entity may be reimbursed by an issuer for 
providing health care services or if the account under the con- 
trol of the covered person is funded by any such entity, except 
those thirdparty entities from whom federal law requires such 
issuer to accept payment. 

(3) Payments made under subsection (2) of this section 
may be made with any legal tender denominated in United 
States dollars. [2015 c 284 § 2.] 
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Recognition—Intent—2015 c 284: "(1) The legislature recognizes that 
under regulations implementing the federal patient protection and affordable 
care act, issuers offering individual market qualified health plans are 
required to accept third-party premium and cost-sharing payments from the 
Ryan White HIV/AIDS program under Title XXVI of the public health ser- 
vice act, Indian tribes, tribal organizations or urban Indian organizations, and 
state and federal government programs. However, federal regulators have 
stated that they have serious concerns about payments made on a third-party 
basis by hospitals, health care providers, and other commercial entities using 
their own funds because of the potential that such payments could cause dis- 
tortions in the insurance market. 


(2) The legislature intends to clarify that an entity that makes premium 
payments from accounts that are owned and controlled by the covered person 
do not constitute a third party for the purposes of acceptance of premium 
payments by an issuer. The legislature does not intend to impact third-party 
payment programs required under federal law, including, but not limited to, 
federal guidance implementing the federal patient protection and affordable 
care act." [2015 c 284 § 1.] 


48.43.094 Pharmacist provided services—Health 
plan requirements. (1) For health plans issued or renewed 
on or after January 1, 2017: 

(a) Benefits shall not be denied for any health care ser- 
vice performed by a pharmacist licensed under chapter 18.64 
RCW if: 

(1) The service performed was within the lawful scope of 
such person's license; 

(11) The plan would have provided benefits if the service 
had been performed by a physician licensed under chapter 
18.71 or 18.57 RCW, an advanced registered nurse practitio- 
ner licensed under chapter 18.79 RCW, or a physician's assis- 
tant licensed under chapter 18.71A or 18.57A RCW; and 

(iii) The pharmacist is included in the plan's network of 
participating providers; and 

(b) The health plan must include an adequate number of 
pharmacists in its network of participating medical providers. 

(2) The participation of pharmacies in the plan network's 
drug benefit does not satisfy the requirement that plans 
include pharmacists in their networks of participating medi- 
cal providers. 

(3) For health benefit plans issued or renewed on or after 
January 1, 2016, but before January 1, 2017, health plans that 
delegate credentialing agreements to contracted health care 
facilities must accept credentialing for pharmacists employed 
or contracted by those facilities. Health plans must reimburse 
facilities for covered services provided by network pharma- 
cists within the pharmacists' scope of practice per negotia- 
tions with the facility. 

(4) This section does not supersede the requirements of 
RCW 48.43.045. [2015 c 237 § 1.] 

Lead organization and advisory committee—2015 c 237: "(1) The 
insurance commissioner shall designate a lead organization to establish and 
facilitate an advisory committee to implement the provisions of section | of 
this act. The lead organization and advisory committee shall develop best 
practice recommendations on standards for credentialing, privileging, bill- 
ing, and payment processes to ensure pharmacists are adequately included 
and appropriately utilized in participating provider networks of health plans. 
In developing these standards, the committee shall also discuss topics as they 
relate to implementation including current credentialing requirements for 
health care providers consistent with chapter 18.64 RCW, existing processes 
of similarly situated health care providers, pharmacist training, care coordi- 


nation, and the role of pharmacist prescriptive authority agreements pursuant 
to WAC 246-863-100. 


(2) The lead organization shall create an advisory committee including, 
but not limited to, representatives of the following stakeholders: 


(a) The insurance commissioner or designee; 
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(b) The secretary of health or designee; 

(c) An organization representing pharmacists; 

(d) An organization representing physicians; 

(e) An organization representing hospitals; 

(f) A hospital conducting internal credentialing of pharmacists; 

(g) A clinic with pharmacists providing medical services; 

(h) A community pharmacy with pharmacists providing medical ser- 
vices; 

(i) The two largest health carriers in Washington based upon enrollment; 

(j) A health care system that coordinates care and coverage; 

(k) A school or college of pharmacy in Washington; 


(1) A representative from a pharmacy benefit manager or organization 
that represents pharmacy benefit managers; and 


(m) Other representatives appointed by the insurance commissioner. 


(3) No later than December 1, 2015, the advisory committee shall pres- 
ent initial best practice recommendations to the insurance commissioner and 
the department of health. If necessary, the insurance commissioner or depart- 
ment of health may adopt rules to implement the standards developed by the 
lead organization and advisory committee. The advisory committee will 
remain intact to assist the insurance commissioner or department of health in 
tule making. The rules adopted by the insurance commissioner or the depart- 
ment of health must be consistent with the recommendations developed by 
the advisory committee. 


(4) For purposes of this section, "lead organization" means a private sec- 
tor organization or organizations designated by the insurance commissioner 
to lead development of processes, guidelines, and standards to streamline 
health care administration to be adopted by payors and providers of health 
care services operating in the state." [2015 c 237 § 3.] 


48.43.096 Medication synchronization policy 
required for health plans covering prescription drugs— 
Requirements—Definitions. (1) A health benefit plan 
issued or renewed after December 31, 2015, that provides 
coverage for prescription drugs must implement a medication 
synchronization policy for the dispensing of prescription 
drugs to the plan's enrollees. 

(a) If an enrollee requests medication synchronization 
for a new prescription, the health plan must permit filling the 
drug: (i) For less than a one-month supply of the drug if syn- 
chronization will require more than a fifteen-day supply of 
the drug; or (ii) for more than a one-month supply of the drug 
if synchronization will require a fifteen-day supply of the 
drug or less. 

(b) The health benefit plan shall adjust the enrollee cost- 
sharing for a prescription drug subject to coinsurance that is 
dispensed for less than the standard refill amount for the pur- 
pose of synchronizing the medications. 

(c) The health benefit plan shall adjust the enrollee cost- 
sharing for a prescription drug with a copayment that is dis- 
pensed for less than the standard refill amount for the purpose 
of synchronizing the medications by: 

(i) Discounting the copayment rate by fifty percent; 

(ii) Discounting the copayment rate based on fifteen-day 
increments; or 

(iii) Any other method that meets the intent of this sec- 
tion and is approved by the office of the insurance commis- 
sioner. 

(2) Upon request of an enrollee, the prescribing provider 
or pharmacist shall: 

(a) Determine that filling or refilling the prescription is 
in the best interest of the enrollee, taking into account the 
appropriateness of synchronization for the drug being dis- 
pensed; 


[2015 RCW Supp—page 730] 


Title 48 RCW: Insurance 


(b) Inform the enrollee that the prescription will be filled 
to less than the standard refill amount for the purpose of syn- 
chronizing his or her medications; and 

(c) Deny synchronization on the grounds of threat to 
patient safety or suspected fraud or abuse. 

(3) For purposes of this section, the following terms have 
the following meanings unless the context clearly requires 
otherwise: 

(a) "Medication synchronization" means the coordina- 
tion of medication refills for a patient taking two or more 
medications for a chronic condition such that the patient's 
medications are refilled on the same schedule for a given time 
period. 

(b) "Prescription" has the same meaning as in RCW 
18.64.011. [2015 c 213 § 1.] 


48.43.733 Rates and forms of group health benefit 
plans—Timing of filings—Exceptions—Rules. (1) All 
rates and forms of group health benefit plans other than small 
group plans and all stand-alone dental and stand-alone vision 
plans offered by a health carrier or limited health care service 
contractor as defined in RCW 48.44.035 and modification of 
a contract form or rate must be filed before the contract form 
is offered for sale to the public and before the rate schedule is 
used. 

(2) Filings of negotiated contract forms for groups other 
than small groups, and applicable rate schedules, that are 
placed into effect at time of negotiation or that have a retro- 
active effective date are not required to be filed in accordance 
with subsection (1) of this section, but must be filed within 
thirty working days after the earlier of: 

(a) The date group contract negotiations are completed; 
or 

(b) The date renewal premiums are implemented. 

(3) For purposes of this section, a negotiated contract 
form is a health benefit plan, stand-alone dental plan, or 
stand-alone vision plan where benefits, and other terms and 
conditions, including the applicable rate schedules are nego- 
tiated and agreed to by the carrier or limited health care ser- 
vice contractor and the policy or contract holder. The negoti- 
ated policy form and associated rate schedule must otherwise 
comply with state and federal laws governing the content and 
schedule of rates for the negotiated plans. 

(4) Stand-alone dental and stand-alone vision plans 
offered by a disability insurer to out-of-state groups specified 
by RCW 48.21.010(2) may be negotiated, but may not be 
offered in this state before the commissioner finds that the 
stand-alone dental or stand-alone vision plan otherwise 
meet[s] the standards set forth in RCW 48.21.010(2) (a) and 
(b). 

(5) The commissioner may, subject to a carrier's or lim- 
ited health care service contractor's right to demand and 
receive a hearing under chapters 48.04 and 34.05 RCW, dis- 
approve filings submitted under this section, as permitted 
under RCW 48.18.110, 48.44.020, and 48.46.060. 

(6) The commissioner shall adopt rules to standardize the 
rate and form filing requirements under this section. In devel- 
oping rules to implement this section, the commissioner must 
use the already adopted standards in place for health care ser- 
vice contractors and health maintenance organizations. 
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(7) The requirements of this section apply to all group 
health benefit plans, stand-alone dental plans, and stand- 
alone vision plans issued or renewed on or after January 1, 
2016. [2015 c 19 § 3.] 


Intent—2015 c 19: See note following RCW 48.18.100. 


48.43.735 Reimbursement of health care services 
provided through telemedicine or store and forward tech- 
nology. (Effective January 1, 2017.) (1) For health plans 
issued or renewed on or after January 1, 2017, a health carrier 
shall reimburse a provider for a health care service provided 
to a covered person through telemedicine [or] store and for- 
ward technology if: 

(a) The plan provides coverage of the health care service 
when provided in person by the provider; 

(b) The health care service is medically necessary; and 

(c) The health care service is a service recognized as an 
essential health benefit under section 1302(b) of the federal 
patient protection and affordable care act in effect on January 
1, 2017. 

(2)(a) If the service is provided through store and for- 
ward technology there must be an associated office visit 
between the covered person and the referring health care pro- 
vider. Nothing in this section prohibits the use of telemedi- 
cine for the associated office visit. 

(b) For purposes of this section, reimbursement of store 
and forward technology is available only for those covered 
services specified in the negotiated agreement between the 
health carrier and the health care provider. 

(3) An originating site for a telemedicine health care ser- 
vice subject to subsection (1) of this section includes a: 

(a) Hospital; 

(b) Rural health clinic; 

(c) Federally qualified health center; 

(d) Physician's or other health care provider's office; 

(e) Community mental health center; 

(f) Skilled nursing facility; or 

(g) Renal dialysis center, except an independent renal 
dialysis center. 

(4) Any originating site under subsection (3) of this sec- 
tion may charge a facility fee for infrastructure and prepara- 
tion of the patient. Reimbursement must be subject to a nego- 
tiated agreement between the originating site and the health 
carrier. A distant site or any other site not identified in sub- 
section (3) of this section may not charge a facility fee. 

(5) A health carrier may not distinguish between origi- 
nating sites that are rural and urban in providing the coverage 
required in subsection (1) of this section. 

(6) A health carrier may subject coverage of a telemedi- 
cine or store and forward technology health service under 
subsection (1) of this section to all terms and conditions of 
the plan in which the covered person is enrolled, including, 
but not limited to, utilization review, prior authorization, 
deductible, copayment, or coinsurance requirements that are 
applicable to coverage of a comparable health care service 
provided in person. 

(7) This section does not require a health carrier to reim- 
burse: 

(a) An originating site for professional fees; 

(b) A provider for a health care service that is not a cov- 
ered benefit under the plan; or 
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(c) An originating site or health care provider when the 
site or provider is not a contracted provider under the plan. 

(8) For purposes of this section: 

(a) "Distant site" means the site at which a physician or 
other licensed provider, delivering a professional service, is 
physically located at the time the service is provided through 
telemedicine; 

(b) "Health care service" has the same meaning as in 
RCW 48.43.005; 

(c) "Hospital" means a facility licensed under chapter 
70.41, 71.12, or 72.23 RCW; 

(d) "Originating site" means the physical location of a 
patient receiving health care services through telemedicine; 

(e) "Provider" has the same meaning as in RCW 
48.43.005; 

(f) "Store and forward technology" means use of an 
asynchronous transmission of a covered person's medical 
information from an originating site to the health care pro- 
vider at a distant site which results in medical diagnosis and 
management of the covered person, and does not include the 
use of audio-only telephone, facsimile, or email; and 

(g) "Telemedicine" means the delivery of health care ser- 
vices through the use of interactive audio and video technol- 
ogy, permitting real-time communication between the patient 
at the originating site and the provider, for the purpose of 
diagnosis, consultation, or treatment. For purposes of this 
section only, "telemedicine" does not include the use of 
audio-only telephone, facsimile, or email. [2015 c 23 § 3.] 

Effective date—Adoption of sections—2015 c 23 §§ 2-4: See notes 
following RCW 41.05.700. 
Intent—2015 c 23: See note following RCW 41.05.700. 


48.43.740 Dental only plan—Emergency dental con- 
ditions—Definitions. (Effective January 1, 2017.) (1) A 
health carrier offering a dental only plan may not deny cover- 
age for treatment of emergency dental conditions that would 
otherwise be considered a covered service of an existing ben- 
efit contract on the basis that the services were provided on 
the same day the covered person was examined and diag- 
nosed for the emergency dental condition. 

(2) For purposes of this section: 

(a) "Emergency dental condition" means a dental condi- 
tion manifesting itself by acute symptoms of sufficient sever- 
ity, including severe pain or infection such that a prudent lay- 
person, who possesses an average knowledge of health and 
dentistry, could reasonably expect the absence of immediate 
dental attention to result in: 

(i) Placing the health of the individual, or with respect to 
a pregnant woman the health of the woman or her unborn 
child, in serious jeopardy; 

(ii) Serious impairment to bodily functions; or 

(iii) Serious dysfunction of any bodily organ or part. 

(b) "Health carrier," in addition to the definition in RCW 
48.43.005, also includes health care service contractors, lim- 
ited health care service contractors, and disability insurers 
offering dental only coverage. [2015 c 9 § 1.] 


Effective date—2015 c 9: "This act takes effect January 1, 2017." [2015 
c9§3.] 


48.43.743 Dental only plan—Annual data state- 
ment—Contents—Public use—Definition. (Effective Jan- 
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uary 1, 2017.) (1) Each health carrier offering a dental only 
plan shall submit to the commissioner on or before April Ist 
of each year as part of the additional data statement or as a 
supplemental data statement the following information for 
the preceding year that is derived from the carrier's annual 
statement, including the exhibit of premiums, enrollments, 
and utilization for the company at an aggregate level and the 
additional data to the annual statement: 

(a) The total number of dental members; 

(b) The total amount of dental revenue; 

(c) The total amount of dental payments; 

(d) The dental loss ratio that is computed by dividing the 
total amount of dental payments by the total amount of dental 
revenues; 

(e) The average amount of premiums per member per 
month; and 

(f) The percentage change in the average premium per 
member per month, measured from the previous year. 

(2) A carrier shall electronically submit the information 
described in subsection (1) of this section in a format and 
according to instructions prescribed by the commissioner. 

(3) The commissioner shall make the information 
reported under this section available to the public in a format 
that allows comparison among carriers through a searchable 
public web site on the internet. 

(4) For the purposes of licensed disability insurers and 
health care service contractors, the commissioner shall work 
collaboratively with insurers to develop an additional or sup- 
plemental data statement that utilizes to the maximum extent 
possible information from the annual statement forms that are 
currently filed by these entities. 

(5) For purposes of this section, "health carrier," in addi- 
tion to the definition in RCW 48.43.005, also includes health 
care service contractors, limited health care service contrac- 
tors, and disability insurers offering dental only coverage. 

(6) Nothing in this section is intended to establish a min- 
imum dental loss ratio. [2015 c 9 § 2.] 

Effective date—2015 c 9: See note following RCW 48.43.740. 


Chapter 48.44 RCW 
HEALTH CARE SERVICES 
Sections 
48.44.320 Home health care, hospice care, optional coverage required— 


Standards, limitations, restrictions—Rules—Medicare sup- 
plemental contracts excluded. 


48.44.320 Home health care, hospice care, optional 
coverage required—Standards, limitations, restric- 
tions—Rules—Medicare supplemental contracts 
excluded. (1) Every health care service contractor entering 
into or renewing a group health care service contract gov- 
erned by this chapter shall offer optional coverage for home 
health care and hospice care for persons who are homebound 
and would otherwise require hospitalization. Such optional 
coverage need only be offered in conjunction with a policy 
that provides payment for hospitalization as a part of health 
care coverage. Persons seeking such services for palliative 
care in conjunction with treatment or management of serious 
or life-threatening illness need not be homebound in order to 
be eligible for coverage under this section. 
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(2) Home health care and hospice care coverage offered 
under subsection (1) of this section shall conform to the fol- 
lowing standards, limitations, and restrictions in addition to 
those set forth in chapters 70.126 and 70.127 RCW: 

(a) The coverage may include reasonable deductibles, 
coinsurance provisions, and internal maximums; 

(b) The coverage should be structured to create incen- 
tives for the use of home health care and hospice care as an 
alternative to hospitalization; 

(c) The coverage may contain provisions for utilization 
review and quality assurance; 

(d) The coverage may require that home health agencies 
and hospices have written treatment plans approved by a phy- 
sician licensed under chapter 18.57 or 18.71 RCW, and may 
require such treatment plans to be reviewed at designated 
intervals; 

(e) The coverage shall provide benefits for, and restrict 
benefits to, services rendered by home health and hospice 
agencies licensed under chapter 70.127 RCW; 

(f) Hospice care coverage shall provide benefits for ter- 
minally ill patients for an initial period of care of not less than 
six months and may provide benefits for an additional six 
months of care in cases where the patient is facing imminent 
death or is entering remission if certified in writing by the 
attending physician; 

(g) Home health care coverage shall provide benefits for 
a minimum of one hundred thirty health care visits per calen- 
dar year. However, a visit of any duration by an employee of 
a home health agency for the purpose of providing services 
under the plan of treatment constitutes one visit; 

(h) The coverage may be structured so that services or 
supplies included in the primary contract are not duplicated 
in the optional home health and hospice coverage. 

(3) The insurance commissioner shall adopt any rules 
necessary to implement this section. 

(4) The requirements of this section shall not apply to 
contracts or policies governed by chapter 48.66 RCW. 

(5) An insurer, as a condition of reimbursement, may 
require compliance with home health and hospice certifica- 
tion regulations established by the United States department 
of health and human services. [2015 c 22 § 3; 1989 Ist ex.s. 
c 9 § 222; 1988 c 245 § 33; 1984 c 22 § 3; 1983 c 249 § 3.] 

Application—2015 c 22: See note following RCW 48.21.220. 
Home health care, hospice care, rules: Chapter 70.126 RCW. 


Additional notes found at www.leg.wa.gov 
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LOCAL GOVERNMENT 
INSURANCE TRANSACTIONS 


Sections 

48.62.021 Definitions. 

48.62.031 Authority to self-insure—Options—Risk manager. 
48.62.036 Repealed. 

48.62.141 Insufficient assets—Program requirement. 


48.62.021 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Health and welfare benefits" means a plan or pro- 
gram established by a local government entity or entities for 
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the purpose of providing its employees and their dependents, 
and in the case of school districts, its district employees, stu- 
dents, directors, or any of their dependents, with health care, 
accident, disability, death, and salary protection benefits. 

(2) "Local government entity" or "entity" means every 
unit of local government, both general purpose and special 
purpose, and includes, but is not limited to, counties, cities, 
towns, port districts, public utility districts, water-sewer dis- 
tricts, school districts, fire protection districts, irrigation dis- 
tricts, metropolitan municipal corporations, conservation dis- 
tricts, and other political subdivisions, governmental subdivi- 
sions, municipal corporations, quasi-municipal corporations, 
nonprofit corporations comprised of only units of local gov- 
ernment, or a group comprised of local governments joined 
by an interlocal agreement authorized by chapter 39.34 
RCW. 

(3) "Nonprofit corporation" or "corporation" has the 
same meaning as defined in RCW 24.03.005(3) or a similar 
statute with similar intent within the entity’s state of domi- 
cile. 

(4) "Property and liability risks" includes the risk of 
property damage or loss sustained by a local government 
entity and the risk of claims arising from the tortious or neg- 
ligent conduct or any error or omission of the local govern- 
ment entity, its officers, employees, agents, or volunteers as a 
result of which a claim may be made against the local govern- 
ment entity. 

(5) "Risk assumption" means a decision to absorb the 
entity's financial exposure to a risk of loss without the cre- 
ation of a formal program of advance funding of anticipated 
losses. 

(6) "Self-insurance" means a formal program of advance 
funding and management of entity financial exposure to a 
risk of loss that is not transferred through the purchase of an 
insurance policy or contract. 

(7) "State risk manager" means the risk manager of the 
office of risk management within the department of enter- 
prise services. [2015 c 109 § 2. Prior: 2011 Ist sp.s. c 43 § 
520; 2004 c 255 § 2; 2002 c 332 § 24; 1999 c 153 § 60; 1991 
sp.s. c 30 § 2.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 
Findings—Intent—2004 c 255: See note following RCW 48.62.036. 


Intent—Effective date—2002 c 332: See notes following RCW 
43.19.760. 


Additional notes found at www.leg.wa.gov 


48.62.031 Authority to self-insure—Options—Risk 
manager. (1) The governing body of a local government 
entity may individually self-insure, may join or form a self- 
insurance program together with other entities, and may 
jointly purchase insurance or reinsurance with other entities 
for property and liability risks, and health and welfare bene- 
fits only as permitted under this chapter. In addition, the 
entity or entities may contract for or hire personnel to provide 
risk management, claims, and administrative services in 
accordance with this chapter. 

(2) The agreement to form a joint self-insurance program 
shall be made under chapter 39.34 RCW and may create a 
separate legal or administrative entity with powers delegated 
thereto. 
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(3) Every individual and joint self-insurance program is 
subject to audit by the state auditor. 

(4) If provided for in the agreement or contract estab- 
lished under chapter 39.34 RCW, a joint self-insurance pro- 
gram may, in conformance with this chapter: 

(a) Contract or otherwise provide for risk management 
and loss control services; 

(b) Contract or otherwise provide legal counsel for the 
defense of claims and other legal services; 

(c) Consult with the state insurance commissioner and 
the state risk manager; 

(d) Jointly purchase insurance and reinsurance coverage 
in such form and amount as the program's participants agree 
by contract; 

(e) Obligate the program's participants to pledge reve- 
nues or contribute money to secure the obligations or pay the 
expenses of the program, including the establishment of a 
reserve or fund for coverage; and 

(f) Possess any other powers and perform all other func- 
tions reasonably necessary to carry out the purposes of this 
chapter. 

(5) A self-insurance program formed and governed 
under this chapter that has decided to assume a risk of loss 
must have available for inspection by the state auditor a writ- 
ten report indicating the class of risk or risks the governing 
body of the entity has decided to assume. 

(6) Every joint self-insurance program governed by this 
chapter shall appoint the risk manager as its attorney to 
receive service of, and upon whom shall be served, all legal 
process issued against it in this state upon causes of action 
arising in this state. 

(a) Service upon the risk manager as attorney shall con- 
stitute service upon the program. Service upon joint insur- 
ance programs subject to chapter 30, Laws of 1991 Ist sp. 
sess. can be had only by service upon the risk manager. At the 
time of service, the plaintiff shall pay to the risk manager a 
fee to be set by the risk manager, taxable as costs in the 
action. 

(b) With the initial filing for approval with the risk man- 
ager, each joint self-insurance program shall designate by 
name and address the person to whom the risk manager shall 
forward legal process so served upon him or her. The joint 
self-insurance program may change such person by filing a 
new designation. 

(c) The appointment of the risk manager as attorney shall 
be irrevocable, shall bind any successor in interest or to the 
assets or liabilities of the joint self-insurance program, and 
shall remain in effect as long as there is in force in this state 
any contract made by the joint self-insurance program or lia- 
bilities or duties arising therefrom. 

(d) The risk manager shall keep a record of the day and 
hour of service upon him or her of all legal process. A copy 
of the process, by registered mail with return receipt 
requested, shall be sent by the risk manager, to the person 
designated for the purpose by the joint self-insurance pro- 
gram in its most recent such designation filed with the risk 
manager. No proceedings shall be had against the joint self- 
insurance program, and the program shall not be required to 
appear, plead, or answer, until the expiration of forty days 
after the date of service upon the risk manager. [2015 c 109 
§ 3; 2005 c 147 § 1; 1991 sp.s. c 30 § 3.] 
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48.62.036 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


48.62.141 Insufficient assets—Program requirement. 
Every joint self-insurance program covering liability or prop- 
erty risks, excluding multistate programs governed by RCW 
48.62.081 and nonprofit risk pools formed under *RCW 
48.62.036 and chapter 48.180 RCW, shall provide for the 
contingent liability of participants in the program if assets of 
the program are insufficient to cover the program's liabilities. 
[2015 c 109 § 4; 1991 sp.s. c 30 § 14.] 

*Reviser's note: RCW 48.62.036 was repealed by 2015 c 109 § 18. 


Chapter 48.97 RCW 
PRODUCER-CONTROLLED PROPERTY AND 
CASUALTY INSURER ACT 
Sections 
48.97.005 Definitions. (Effective January 1, 2016.) 


48.97.005 Definitions. (Effective January 1, 2016.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

(1) "Accredited state" means a state in which the insur- 
ance department or regulatory agency has qualified as meet- 
ing the minimum financial regulatory standards promulgated 
and established from time to time by the National Associa- 
tion of Insurance Commissioners. 

(2) "Control" or "controlled by" has the meaning 
ascribed in RCW 48.31B.005(3). 

(3) "Controlled insurer" means a licensed insurer that is 
controlled, directly or indirectly, by a broker. 

(4) "Controlling producer" means a producer who, 
directly or indirectly, controls an insurer. 

(5) "Licensed insurer" or "insurer" means a person, firm, 
association, or corporation licensed to transact property and 
casualty insurance business in this state. The following, 
among others, are not licensed insurers for purposes of this 
chapter: 

(a) Risk retention groups as defined in the Superfund 
Amendments Reauthorization Act of 1986, P.L. 99-499, 100 
Stat. 1613 (1986), the Risk Retention Act, 15 U.S.C. Sec. 
3901 et seq. (1982 Supp. 1986), and chapter 48.92 RCW; 

(b) Residual market pools and joint underwriting associ- 
ations; and 

(c) Captive insurers. For the purposes of this chapter, 
captive insurers are insurance companies owned by another 
organization whose exclusive purpose is to insure risks of the 
parent organization and affiliated companies or, in the case of 
groups and associations, insurance organizations owned by 
the insureds whose exclusive purpose is to insure risks to 
member organizations or group members, or both, and their 
affiliates. 

(6) "Producer" means an insurance broker or brokers or 
any other person, firm, association, or corporation when, for 
compensation, commission, or other thing of value, the per- 
son, firm, association, or corporation acts or aids in any man- 
ner in soliciting, negotiating, or procuring the making of an 
insurance contract on behalf of an insured other than the per- 
son, firm, association, or corporation. [2015 c 122 § 17; 2008 
c 217 § 75; 1993 c 462 § 17.] 
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Effective dates—2015 c 122: See note following RCW 48.31B.005. 


Severability—Effective date—2008 c 217: See notes following RCW 
48.03.020. 


Chapter 48.125 RCW 


SELF-FUNDED MULTIPLE EMPLOYER 
WELFARE ARRANGEMENTS 


Sections 


48.125.140 Examination of operations—Commissioner's powers—Defi- 
nition of affiliate. (Effective January 1, 2016.) 


48.125.140 Examination of operations—Commis- 
sioner's powers—Definition of affiliate. (Effective Janu- 
ary I, 2016.) (1) The commissioner may make an examina- 
tion of the operations of any self-funded multiple employer 
welfare arrangement as often as he or she deems necessary in 
order to carry out the purposes of this chapter. 

(2) Every self-funded multiple employer welfare 
arrangement shall submit its books and records relating to its 
operation for financial condition and market conduct exami- 
nations and in every way facilitate them. For the purpose of 
examinations, the commissioner may issue subpoenas, 
administer oaths, and examine the officers and principals of 
the self-funded multiple employer welfare arrangement. 

(3) The commissioner may elect to accept and rely on 
audit reports made by an independent certified public 
accountant for the self-funded multiple employer welfare 
arrangement in the course of that part of the commissioner's 
examination covering the same general subject matter as the 
audit. The commissioner may incorporate the audit report in 
his or her report of the examination. 

(4)(a) The commissioner may also examine any affiliate 
of the self-funded multiple employer welfare arrangement. 
An examination of an affiliate is limited to the activities or 
operations of the affiliate that may impact the financial posi- 
tion of the arrangement. 

(b) For the purposes of this section, "affiliate" has the 
same meaning as defined in RCW 48.31B.005. 

(5) Whenever an examination is made, all of the provi- 
sions of chapter 48.03 RCW not inconsistent with this chap- 
ter shall be applicable. In lieu of making an examination him- 
self or herself, the commissioner may, in the case of a foreign 
self-funded multiple employer welfare arrangement, accept 
an examination report of the applicant by the regulatory offi- 
cial in its state of domicile. In the case of a domestic self- 
funded multiple employer welfare arrangement, the commis- 
sioner may accept an examination report of the applicant by 
the regulatory official of a state that has already licensed the 
arrangement. [2015 c 122 § 18; 2004 c 260 § 16.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 
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HEALTH CARE DISCOUNT PLAN 
ORGANIZATION ACT 


Sections 


48.155.010 Definitions. (Effective January 1, 2016.) 
48.155.015 Application of chapter. (Effective January 1, 2016.) 
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48.155.010 Definitions. (Effective January 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Affiliate" means a person that directly, or indirectly 
through one or more intermediaries, controls, or is controlled 
by, or is under common control with, the person specified. 

(2) "Commissioner" means the Washington state insur- 
ance commissioner. 

(3)(a) "Control" or "controlled by" or "under common 
control with" means the possession, direct or indirect, of the 
power to direct or cause the direction of the management and 
policies ofa person, whether through the ownership of voting 
securities, by contract other than a commercial contract for 
goods or nonmanagement services, or otherwise, unless the 
power is the result of an official position with or corporate 
office held by the person. 

(b) Control exists when any person, directly or indi- 
rectly, owns, controls, holds with the power to vote, or holds 
proxies representing ten percent or more of the voting securi- 
ties of any other person. A presumption of control may be 
rebutted by a showing made in the manner provided by RCW 
48.31B.005(3) and 48.31B.025(11) that control does not exist 
in fact. The commissioner may determine, after furnishing all 
persons in interest notice and opportunity to be heard and 
making specific findings of fact to support the determination, 
that control exists in fact, notwithstanding the absence of a 
presumption to that effect. 

(4)(a) "Discount plan" means a business arrangement or 
contract in which a person or organization, in exchange for 
fees, dues, charges, or other consideration, provides or pur- 
ports to provide discounts to its members on charges by pro- 
viders for health care services. 

(b) "Discount plan" does not include: 

(1) A plan that does not charge a membership or other fee 
to use the plan's discount card; 

(11) A patient access program as defined in this chapter; 

(iii) A medicare prescription drug plan as defined in this 
chapter; or 

(iv) A discount plan offered by a health carrier autho- 
rized under chapter 48.20, 48.21, 48.44, or 48.46 RCW. 

(5)(a) "Discount plan organization" means a person that, 
in exchange for fees, dues, charges, or other consideration, 
provides or purports to provide access to discounts to its 
members on charges by providers for health care services. 
"Discount plan organization" also means a person or organi- 
zation that contracts with providers, provider networks, or 
other discount plan organizations to offer discounts on health 
care services to its members. This term also includes all per- 
sons that determine the charge to or other consideration paid 
by members. 

(b) "Discount plan organization" does not mean: 

(1) Pharmacy benefit managers; 

(ii) Health care provider networks, when the network's 
only involvement in discount plans is contracting with the 
plan to provide discounts to the plan's members; 

(iii) Marketers who market the discount plans of dis- 
count plan organizations which are licensed under this chap- 
ter as long as all written communications of the marketer in 
connection with a discount plan clearly identify the licensed 
discount plan organization as the responsible entity; or 
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(iv) Health carriers, if the discount on health care ser- 
vices is offered by a health carrier authorized under chapter 
48.20, 48.21, 48.44, or 48.46 RCW. 

(6) "Health care facility" or "facility" has the same mean- 
ing as in RCW 48.43.005(22). 

(7) "Health care provider" or "provider" has the same 
meaning as in RCW 48.43.005(23). 

(8) "Health care provider network," "provider network," 
or "network" means any network of health care providers, 
including any person or entity that negotiates directly or indi- 
rectly with a discount plan organization on behalf of more 
than one provider to provide health care services to members. 

(9) "Health care services" has the same meaning as in 
RCW 48.43.005(24). 

(10) "Health carrier" or "carrier" has the same meaning 
as in RCW 48.43.005(25). 

(11) "Marketer" means a person or entity that markets, 
promotes, sells, or distributes a discount plan, including a 
contracted marketing organization and a private label entity 
that places its name on and markets or distributes a discount 
plan pursuant to a marketing agreement with a discount plan 
organization. 

(12) "Medicare prescription drug plan" means a plan that 
provides a medicare part D prescription drug benefit in accor- 
dance with the requirements of the federal medicare prescrip- 
tion drug improvement and modernization act of 2003. 

(13) "Member" means any individual who pays fees, 
dues, charges, or other consideration for the right to receive 
the benefits of a discount plan, but does not include any indi- 
vidual who enrolls in a patient access program. 

(14) "Patient access program" means a voluntary pro- 
gram sponsored by a pharmaceutical manufacturer, or a con- 
sortium of pharmaceutical manufacturers, that provides free 
or discounted health care products for no additional consider- 
ation directly to low-income or uninsured individuals either 
through a discount card or direct shipment. 

(15) "Person" means an individual, a corporation, a gov- 
ernmental entity, a partnership, an association, a joint ven- 
ture, a joint stock company, a trust, an unincorporated organi- 
zation, any similar entity, or any combination of the persons 
listed in this subsection. 

(16)(a) "Pharmacy benefit manager" means a person that 
performs pharmacy benefit management for a covered entity. 

(b) For purposes of this subsection, a "covered entity" 
means an insurer, a health care service contractor, a health 
maintenance organization, or a multiple employer welfare 
arrangement licensed, certified, or registered under the provi- 
sions of this title. "Covered entity" also means a health pro- 
gram administered by the state as a provider of health cover- 
age, a single employer that provides health coverage to its 
employees, or a labor union that provides health coverage to 
its members as part of a collective bargaining agreement. 
[2015 c 122 § 19; 2010 c 27 § 4; 2009 c 175 § 3.] 

Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.155.015 Application of chapter. (Effective January 
1, 2016.) (1) This chapter applies to all discount plans and all 
discount plan organizations doing business in or from this 
state or that affect subjects located wholly or in part or to be 
performed within this state, and all persons having to do with 
this business. 
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(2) A discount plan organization that is a health carrier, 
as defined under RCW 48.43.005, with a license, certificate 
of authority, or registration: 

(a) Is not required to obtain a license under RCW 
48.155.020, except that any of its affiliates that operate as a 
discount plan organization in this state must obtain a license 
under RCW 48.155.020 and comply with all other provisions 
of this chapter; 

(b) Is required to comply with RCW 48.155.060 through 
48.155.090 and report, in the form and manner as the com- 
missioner may require, any of the information described in 
RCW 48.155.110(2) (b), (c), or (d) that is not otherwise 
already reported; and 

(c) Is subject to RCW 48.155.130 and 48.155.140. [2015 
c 122 § 20; 2009 c 175 § 4.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


Chapter 48.177 RCW 
COMMERCIAL TRANSPORTATION SERVICES 


Sections 


48.177.005 Definitions. 


48.177.010 Insurance that covers commercial transportation services— 
Requirements—Terms of coverage. 


48.177.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commercial transportation services" or "services" 
means all times the driver is logged in to a commercial trans- 
portation services provider's digital network or software 
application or until the passenger has left the personal vehi- 
cle, whichever is later. The term does not include services 
provided either directly or under contract with a political sub- 
division or other entity exempt from federal income tax under 
26 U.S.C. Sec. 115 of the federal internal revenue code. 

(2) "Commercial transportation services provider" 
means a corporation, partnership, sole proprietorship, or 
other entity, operating in Washington, that uses a digital net- 
work or software application to connect passengers to drivers 
for the purpose of providing a prearranged ride. However, a 
commercial transportation services provider is not a taxicab 
company under chapter 81.72 RCW, a charter party or excur- 
sion service carrier under chapter 81.70 RCW, an auto trans- 
portation company under chapter 81.68 RCW, a private, non- 
profit transportation provider under chapter 81.66 RCW, or a 
limousine carrier under chapter 46.72A RCW. A commercial 
transportation services provider is not deemed to own, con- 
trol, operate, or manage the personal vehicles used by com- 
mercial transportation services providers. A commercial 
transportation services provider does not include a political 
subdivision or other entity exempt from federal income tax 
under 26 U.S.C. Sec. 115 of the federal internal revenue 
code. 

(3) "Commercial transportation services provider driver" 
or "driver" means an individual who uses a personal vehicle 
to provide services for passengers matched through a com- 
mercial transportation services provider's digital network or 
software application. 
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(4) "Commercial transportation services provider pas- 
senger" or "passenger" means a passenger in a personal vehi- 
cle for whom transport is provided, including: 

(a) An individual who uses a commercial transportation 
services provider's digital network or software application to 
connect with a driver to obtain services in the driver's vehicle 
for the individual and anyone in the individual's party; or 

(b) Anyone for whom another individual uses a commer- 
cial transportation services provider's digital network or soft- 
ware application to connect with a driver to obtain services in 
the driver's vehicle. 

(5) "Personal vehicle" means a vehicle that is used by a 
commercial transportation services provider driver in con- 
nection with providing services for a commercial transporta- 
tion services provider and that is authorized by the commer- 
cial transportation services provider. 

(6) "Prearranged ride" means a route of travel between 
points chosen by the passenger and arranged with a driver 
through the use of a commercial transportation services pro- 
vider's digital network or software application. The ride 
begins when a driver accepts a requested ride through a digi- 
tal network or software application, continues while the 
driver transports the passenger in a personal vehicle, and ends 
when the passenger departs from the personal vehicle. [2015 
c 236 § 1.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


48.177.010 Insurance that covers commercial trans- 
portation services—Requirements—Terms of coverage. 
(1)(a) Before being used to provide commercial transporta- 
tion services, every personal vehicle must be covered by a 
primary automobile insurance policy that specifically covers 
commercial transportation services. However, the insurance 
coverage requirements of this section are alternatively satis- 
fied by securing coverage pursuant to chapter 46.72 or 
46.72A RCW that covers the personal vehicle being used to 
provide commercial transportation services and that is in 
effect twenty-four hours per day, seven days per week. 
Except as provided in subsection (2) of this section, a com- 
mercial transportation services provider must secure this pol- 
icy for every personal vehicle used to provide commercial 
transportation services. For purposes of this section, a "pri- 
mary automobile insurance policy" is not a private passenger 
automobile insurance policy. 

(b) The primary automobile insurance policy required 
under this section must provide coverage, as specified in this 
subsection (1)(b), at all times the driver is logged in to a com- 
mercial transportation services provider's digital network or 
software application and at all times a passenger is in the 
vehicle as part of a prearranged ride. 

(i) The primary automobile insurance policy required 
under this subsection must provide the following coverage 
during commercial transportation services applicable during 
the period before a driver accepts a requested ride through a 
digital network or software application: 

(A) Liability coverage in an amount no less than fifty 
thousand dollars per person for bodily injury, one hundred 
thousand dollars per accident for bodily injury of all persons, 
and thirty thousand dollars for damage to property; 
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(B) Underinsured motorist coverage to the extent 
required under RCW 48.22.030; and 

(C) Personal injury protection coverage to the extent 
required under RCW 48.22.085 and 48.22.095. 

(ii) The primary automobile insurance policy required 
under this subsection must provide the following coverage, 
applicable during the period of a prearranged ride: 

(A) Combined single limit liability coverage in the 
amount of one million dollars for death, personal injury, and 
property damage; 

(B) Underinsured motorist coverage in the amount of 
one million dollars; and 

(C) Personal injury protection coverage to the extent 
required under RCW 48.22.085 and 48.22.095. 

(2)(a) As an alternative to the provisions of subsection 
(1) of this section, if the office of the insurance commissioner 
approves the offering of an insurance policy that recognizes 
that a person is acting as a driver for a commercial transpor- 
tation services provider and using a personal vehicle to pro- 
vide commercial transportation services, a driver may secure 
a primary automobile insurance policy covering a personal 
vehicle and providing the same coverage as required in sub- 
section (1) of this section. The policy coverage may be in the 
form of a rider to, or endorsement of, the driver's private pas- 
senger automobile insurance policy only if approved as such 
by the office of the insurance commissioner. 

(b) If the primary automobile insurance policy main- 
tained by a driver to meet the obligation of this section does 
not provide coverage for any reason, including that the policy 
lapsed or did not exist, the commercial transportation ser- 
vices provider must provide the coverage required under this 
section beginning with the first dollar of a claim. 

(c) The primary automobile insurance policy required 
under this subsection and subsection (1) of this section may 
be secured by any of the following: 

(i) The commercial transportation services provider as 
provided under subsection (1) of this section; 

(11) The driver as provided under (a) of this subsection; 
or 

(iii) A combination of both the commercial transporta- 
tion services provider and the driver. 

(3) The insurer or insurers providing coverage under 
subsections (1) and (2) of this section are the only insurers 
having the duty to defend any liability claim from an accident 
occurring while commercial transportation services are being 
provided. 

(4) In addition to the requirements in subsections (1) and 
(2) of this section, before allowing a person to provide com- 
mercial transportation services as a driver, a commercial 
transportation services provider must provide written proof to 
the driver that the driver is covered by a primary automobile 
insurance policy that meets the requirements of this section. 
Alternatively, if a driver purchases a primary automobile 
insurance policy as allowed under subsection (2) of this sec- 
tion, the commercial transportation services provider must 
verify that the driver has done so. 

(5) A primary automobile insurance policy required 
under subsection (1) or (2) of this section may be placed with 
an insurer licensed under this title to provide insurance in the 
state of Washington or as an eligible surplus line insurance 
policy as described in RCW 48.15.040. 
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(6) Insurers that write automobile insurance in Washing- 
ton may exclude any and all coverage afforded under a pri- 
vate passenger automobile insurance policy issued to an 
owner or operator of a personal vehicle for any loss or injury 
that occurs while a driver for a commercial transportation ser- 
vices provider is logged in to a commercial transportation 
services provider's digital network or while a driver provides 
a prearranged ride. This right to exclude all coverage may 
apply to any coverage included in a private passenger auto- 
mobile insurance policy including, but not limited to: 

(a) Liability coverage for bodily injury and property 
damage; 

(b) Personal injury protection coverage; 

(c) Underinsured motorist coverage; 

(d) Medical payments coverage; 

(e) Comprehensive physical damage coverage; and 

(f) Collision physical damage coverage. 

(7) Nothing in this section shall be construed to require a 
private passenger automobile insurance policy to provide pri- 
mary or excess coverage or a duty to defend for the period of 
time in which a driver is logged in to a commercial transpor- 
tation services provider's digital network or software applica- 
tion or while the driver is engaged in a prearranged ride or the 
driver otherwise uses a vehicle to transport passengers for 
compensation. 

(8) Insurers that exclude coverage under subsection (6) 
of this section have no duty to defend or indemnify any claim 
expressly excluded under subsection (6) of this section. Noth- 
ing in this section shall be deemed to invalidate or limit an 
exclusion contained in a policy, including any policy in use 
or approved for use in Washington state before July 24, 2015, 
that excludes coverage for vehicles used to carry persons or 
property for a charge or available for hire by the public. 

(9) An exclusion exercised by an insurer in subsection 
(6) of this section applies to any coverage selected or rejected 
by a named insured under RCW 48.22.030 and 48.22.085. 
The purchase of a rider or endorsement by a driver under sub- 
section (2)(a) of this section does not require a separate cov- 
erage rejection under RCW 48.22.030 or 48.22.085. 

(10) If more than one insurance policy provides valid 
and collectible coverage for a loss arising out of an occur- 
rence involving a motor vehicle operated by a driver, the 
responsibility for the claim must be divided as follows: 

(a) Except as provided otherwise under subsection (2)(c) 
of this section, if the driver has been matched with a passen- 
ger and is traveling to pick up the passenger, or the driver is 
providing services to a passenger, the commercial transporta- 
tion services provider that matched the driver and passenger 
must provide insurance coverage; or 

(b) If the driver is logged in to the digital network or soft- 
ware application of more than one commercial transportation 
services provider but has not been matched with a passenger, 
the liability must be divided equally among all of the applica- 
ble insurance policies that specifically provide coverage for 
commercial transportation services. 

(11) In an accident or claims coverage investigation, a 
commercial transportation services provider or its insurer 
must cooperate with a private passenger automobile insur- 
ance policy insurer and other insurers that are involved in the 
claims coverage investigation to facilitate the exchange of 
information, including the provision of (a) dates and times at 
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which an accident occurred that involved a participating 
driver and (b) within ten business days after receiving a 
request, a copy of the provider's electronic record showing 
the precise times that the participating driver logged on and 
off the provider's digital network or software application on 
the day the accident or other loss occurred. The commercial 
transportation services provider or its insurer must retain all 
data, communications, or documents related to insurance 
coverage or accident details for a period of not less than the 
applicable statutes of limitation, plus two years from the date 
of an accident to which those records pertain. 

(12) This section does not modify or abrogate any other- 
wise applicable insurance requirement set forth in this title. 

(13) After July 1, 2016, an insurance company regulated 
under this title may not deny an otherwise covered claim aris- 
ing exclusively out of the personal use of the private passen- 
ger automobile solely on the basis that the insured, at other 
times, used the private passenger automobile covered by the 
policy to provide commercial transportation services. 

(14) If an insurer for a commercial transportation ser- 
vices provider makes a payment for a claim covered under 
comprehensive coverage or collision coverage, the commer- 
cial transportation services provider must cause its insurer to 
issue the payment directly to the business repairing the vehi- 
cle or jointly to the owner of the vehicle and the primary lien- 
holder on the covered vehicle. 

(15)(a) To be eligible for securing a primary automobile 
insurance policy under this section, a commercial transporta- 
tion services provider must make the following disclosures to 
a prospective driver in the prospective driver's terms of ser- 
vice: 


WHILE OPERATING ON THE DIGITAL NETWORK 
OR SOFTWARE APPLICATION OF THE COMMERCIAL 
TRANSPORTATION SERVICES PROVIDER, YOUR 
PRIVATE PASSENGER AUTOMOBILE INSURANCE 
POLICY MIGHT NOT AFFORD LIABILITY, UNDERIN- 
SURED MOTORIST, PERSONAL INJURY PROTEC- 
TION, COMPREHENSIVE, OR COLLISION COVER- 
AGE, DEPENDING ON THE TERMS OF THE POLICY. 

IF THE VEHICLE THAT YOU PLAN TO USE TO 
PROVIDE COMMERCIAL TRANSPORTATION SER- 
VICES FOR OUR COMPANY HAS A LIEN AGAINST IT, 
YOU MUST NOTIFY THE LIENHOLDER THAT YOU 
WILL BE USING THE VEHICLE FOR COMMERCIAL 
TRANSPORTATION SERVICES THAT MAY VIOLATE 
THE TERMS OF YOUR CONTRACT WITH THE LIEN- 
HOLDER. 


(b) The prospective driver must acknowledge the terms 
of service electronically or by signature. [2015 c 236 § 2.] 
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NONPROFIT CORPORATIONS— 
JOINT SELF-INSURANCE PROGRAMS 


Sections 


48.180.005 Intent—Liberal construction. 

48.180.010 Definitions. 

48.180.015 Agreement to form joint self-insurance program—Authorized 
activities—State risk manager as attorney for receipt of ser- 
vice. 

48.180.020 When chapter does not apply. 
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48.180.025 Rules by state risk manager—Requirements. 

48.180.030 Program approval required from state risk manager—Manage- 

ment and operations plan—Contents of plan. 

48.180.035 Participation by nonprofit corporations from other states— 

Requirements. 

48.180.040 Approval or disapproval by state risk manager—Within one 

hundred twenty days—Risk manager's powers and duties— 

Program's obligations. 

48.180.045 Treasurer may be designated by resolution—Bond—Pro- 

gram's interest and earnings. 

48.180.050 Prohibition on receiving anything of value for services ren- 

dered. 

48.180.055 Program exempt from certain taxes and fees. 

48.180.060 Investigation fee—Use—Failure to pay. 

48.180.065 Immunity from liability—Person who files, reports, or fur- 
nishes information—State risk manager and agents or 
employees. 


48.180.005 Intent—Liberal construction. This chap- 
ter is intended to provide authority for two or more nonprofit 
corporations to participate in a joint self-insurance program 
covering property or liability risks. This chapter provides 
nonprofit corporations with the authority to jointly self-insure 
property and liability risks, jointly purchase insurance or 
reinsurance, and contract for risk management, claims, and 
administrative services with other nonprofit corporations. 
This chapter must be liberally construed to grant nonprofit 
corporations maximum flexibility in jointly self-insuring to 
the extent the self-insurance programs are operated in a safe 
and sound manner. This chapter is intended to require prior 
approval for the establishment of every joint self-insurance 
program. In addition, this chapter is intended to require every 
joint self-insurance program for nonprofit corporations estab- 
lished under this chapter to notify the state of the existence of 
the program and to comply with the regulatory and statutory 
standards governing the management and operation of the 
programs as provided in this chapter. This chapter is not 
intended to authorize or regulate self-insurance of unemploy- 
ment compensation under chapter 50.44 RCW or industrial 
insurance under chapter 51.14 RCW. [2015 c 109 § 5.] 


48.180.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Nonprofit corporation" or "corporation" has the 
same meaning as defined in RCW 24.03.005. 

(2) "Property and liability risks" includes the risk of 
property damage or loss sustained by a nonprofit corporation 
and the risk of claims arising from the tortious or negligent 
conduct or any error or omission of the entity, its officers, 
employees, agents, or volunteers as a result of a claim that 
may be made against the entity. 

(3) "Self-insurance" means a formal program of advance 
funding and management of entity financial exposure to a 
risk of loss that is not transferred through the purchase of an 
insurance policy or contract. 

(4) "State risk manager" means the risk manager of the 
office of risk management within the department of enter- 
prise services. [2015 c 109 § 6.] 


48.180.015 Agreement to form joint self-insurance 
program—Authorized activities—State risk manager as 
attorney for receipt of service. (1) The governing body ofa 
nonprofit corporation may join or form a self-insurance pro- 
gram together with one or more other nonprofit corporations, 
and may jointly purchase insurance or reinsurance with one 
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or more other nonprofit corporations for property and liabil- 
ity risks only as permitted under this chapter. Nonprofit cor- 
porations may contract for or hire personnel to provide risk 
management, claims, and administrative services in accor- 
dance with this chapter. 

(2) The agreement to form a joint self-insurance program 
may include the organization of a separate legal or adminis- 
trative entity with powers delegated to the entity. The entity 
may include or create a nonprofit corporation as defined in 
RCW 48.62.021. 

(3) If provided for in the organizational documents, a 
joint self-insurance program may, in conformance with this 
chapter: 

(a) Contract or otherwise provide for risk management 
and loss control services; 

(b) Contract or otherwise provide legal counsel for the 
defense of claims and other legal services; 

(c) Consult with the state insurance commissioner and 
the state risk manager; 

(d) Jointly purchase insurance and reinsurance coverage 
in a form and amount as provided for in the organizational 
documents; 

(e) Obligate the program's participants to pledge funds or 
revenues to secure the obligations or pay the expenses of the 
program, including the establishment of a reserve fund for 
coverage, including an additional assessment if the reserve 
fund or the program's revenue or assets are insufficient to 
cover the program's liabilities; and 

(f) Possess any other powers and perform all other func- 
tions reasonably necessary to carry out the purposes of this 
chapter. 

(4) Every joint self-insurance program governed by this 
chapter must appoint the state risk manager as its attorney to 
receive service of, and upon whom must be served, all legal 
process issued against the program in this state upon causes 
of action arising in this state. 

(a) Service upon the state risk manager as attorney con- 
stitutes service upon the program. Service upon joint self- 
insurance programs subject to this chapter may only occur by 
service upon the state risk manager. At the time of service, 
the plaintiff shall pay to the state risk manager a fee to be set 
by the state risk manager, taxable as costs in the action. 

(b) With the initial filing for approval with the state risk 
manager, each joint self-insurance program must designate 
by name and address the person to whom the state risk man- 
ager must forward legal process that is served upon him or 
her. The joint self-insurance program may change this person 
by filing a new designation. 

(c) The appointment of the state risk manager as attorney 
is irrevocable, binds any successor in interest or to the assets 
or liabilities of the joint self-insurance program, and remains 
in effect as long as there is in force in this state any contract 
made by the joint self-insurance program or liabilities or 
duties arising from the contract. 

(d) The state risk manager shall keep a record of the day 
and hour of service upon him or her of all legal process. A 
copy of the process, by registered mail with return receipt 
requested, must be sent by the state risk manager to the per- 
son designated to receive legal process by the joint self-insur- 
ance program in its most recent designation filed with the 
state risk manager. Proceedings may not commence against 
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the joint self-insurance program, and the program is not 
required to appear, plead, or answer, until the expiration of 
forty days after the date of service upon the state risk man- 
ager. 

(e) For any legal process issued against the program for 
causes of action arising outside of this state, the program 
shall provide the state risk manager a copy of such claim. 

(5) A nonprofit joint self-insurance program previously 
established under chapter 48.62 RCW may continue its oper- 
ations without interruption. All previously approved operat- 
ing documents under chapter 48.62 RCW including, but not 
limited to, applications, state-granted authorities, approvals 
to operate, certificates of incorporation, articles of incorpora- 
tion, membership documents, executed contracts, and other 
applicable items or authorities remain in effect without reap- 
proval. 

(6) A nonprofit joint self-insurance program previously 
established under and governed by chapter 48.62 RCW is not 
required to reapply for authority to operate as previously 
approved by the state risk manager in its original application. 
[2015 c 109 § 7.] 


48.180.020 When chapter does not apply. This chap- 
ter does not apply to a nonprofit corporation that: 

(1) Individually self-insures for property and liability 
risks; 

(2) Participates in a risk pooling arrangement, including 
a risk retention group or a risk purchasing group, regulated 
under chapter 48.92 RCW, or is a captive insurer authorized 
in its state of domicile; 

(3) Comprises only units of local government or is a 
group that comprises local governments joined by an interlo- 
cal agreement authorized by chapter 39.34 RCW; or 

(4) Is a hospital licensed under chapter 70.41 RCW, or 
an entity owned, operated, controlled by, or affiliated with 
such a hospital that participates in a self-insurance risk pool 
or other risk pooling arrangement. [2015 c 109 § 8.] 


48.180.025 Rules by state risk manager—Require- 
ments. The state risk manager shall adopt rules governing 
the management and operation of joint self-insurance pro- 
grams for nonprofit corporations that cover property or liabil- 
ity risks. All rules must be appropriate for the type of pro- 
gram and class of risk covered. The state risk manager's rules 
must include: 

(1) Standards for the management, operation, and sol- 
vency of joint self-insurance programs, including the neces- 
sity and frequency of actuarial analyses and claims audits; 

(2) Standards for claims management procedures; 

(3) Standards for contracts between joint self-insurance 
programs and private businesses, including standards for 
contracts between third-party administrators and programs; 
and 

(4) Standards requiring pool verification of each mem- 
ber's nonprofit status in their state of domicile. [2015 c 109 § 
9.] 


48.180.030 Program approval required from state 
risk manager—Management and operations plan—Con- 
tents of plan. Before the establishment of a joint self-insur- 
ance program covering property or liability risks by nonprofit 
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corporations, the entities must obtain the approval of the state 
risk manager. The entities proposing the creation of a joint 
self-insurance program requiring prior approval shall submit 
a plan of management and operation to the state risk manager 
that provides at least the following information: 

(1) The risk or risks to be covered, including any cover- 
age definitions, terms, conditions, and limitations; 

(2) The amount and method of funding the covered risks, 
including the initial capital and proposed rates and projected 
premiums; 

(3) The proposed claim reserving practices; 

(4) The proposed purchase and maintenance of insurance 
or reinsurance in excess of the amounts retained by the joint 
self-insurance program; 

(5) The legal form of the program including, but not lim- 
ited to, any articles of incorporation, bylaws, charter, or trust 
agreement or other agreement among the participating enti- 
ties; 

(6) The agreements with participants in the program 
defining the responsibilities and benefits of each participant 
and management; 

(7) The proposed accounting, depositing, and investment 
practices of the program; 

(8) The proposed time when actuarial analysis will be 
first conducted and the frequency of future actuarial analysis; 

(9) A designation of the individual to whom service of 
process must be forwarded by the state risk manager on 
behalf of the program; 

(10) All contracts between the program and private per- 
sons providing risk management, claims, or other administra- 
tive services; 

(11) A professional analysis of the feasibility of the cre- 
ation and maintenance of the program; 

(12) A legal analysis or an internal revenue service opin- 
ion on the federal income tax exposure or liability of the pro- 
gram; and 

(13) Any other information required by rule of the state 
risk manager that is necessary to determine the probable 
financial and management success of the program or that is 
necessary to determine compliance with this chapter. [2015 
c 109 § 10.] 


48.180.035 Participation by nonprofit corporations 
from other states—Requirements. A nonprofit corporation 
may participate in a joint self-insurance program covering 
property or liability risks with similar nonprofit corporations 
from other states if the program satisfies the following 
requirements: 

(1) An ownership interest in the program is limited to 
some or all of the nonprofit corporations of this state and non- 
profit corporations of other states that are provided insurance 
by the program; 

(2) The nonprofit corporations of this state and other 
states shall elect a board of directors to manage the program, 
all of whom must be affiliated with one or more of the partic- 
ipating nonprofit corporations; 

(3) The program must provide coverage through the 
delivery to each participating nonprofit corporation of one or 
more written policies affecting insurance of covered risks; 

(4) The program must be financed, including the pay- 
ment of premiums and the contribution of initial capital, in 
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accordance with the plan of management and operation sub- 
mitted to the state risk manager in accordance with this chap- 
ter; 

(5) The financial statements of the program must be 
audited by a certified public accountant, and these audited 
financial statements must be delivered to the state risk man- 
ager not more than one hundred twenty days after the end of 
each fiscal year of the program; 

(6) The investments of the program must be initiated 
only with financial institutions or broker-dealers, or both, 
doing business in those states in which participating non- 
profit corporations are located, and these investments must be 
audited annually by the certified public accountants for the 
program; 

(7) The treasurer of a multistate joint self-insurance pro- 
gram must be designated by resolution of the program and the 
treasurer must be located in the state of one of the participat- 
ing entities; and 

(8) The program must obtain approval from the state risk 
manager in accordance with this chapter and must remain in 
compliance with this chapter, unless exempt from application 
for reapproval, as granted under RCW 48.180.015. [2015 c 
109 § 11.] 


48.180.040 Approval or disapproval by state risk 
manager—Within one hundred twenty days—Risk man- 
ager's powers and duties—Program's obligations. (1) 
Within one hundred twenty days of receipt of a plan of man- 
agement and operation, the state risk manager shall either 
approve or disapprove of the formation of the joint self-insur- 
ance program after reviewing the plan to determine whether 
the proposed program complies with this chapter and all rules 
adopted in accordance with this chapter. 

(2) If the state risk manager denies a request for 
approval, the state risk manager shall specify in detail the rea- 
sons for denial and the manner in which the program fails to 
meet the requirements of this chapter or any rules adopted in 
accordance with this chapter. 

(3) If the state risk manager determines that a joint self- 
insurance program covering property or liability risks is in 
violation of this chapter or is operating in an unsafe financial 
condition, the state risk manager may issue and serve upon 
the program an order to cease and desist from the violation or 
practice. 

(a) The state risk manager shall deliver the order to the 
appropriate entity or entities directly or mail it to the appro- 
priate entity or entities by certified mail with return receipt 
requested. 

(b) If the program violates the order or has not taken 
steps to comply with the order after the expiration of twenty 
days after the cease and desist order has been received by the 
program, the program is deemed to be operating in violation 
of this chapter, and the state risk manager shall notify the 
attorney general of the violation. 

(c) After hearing, or with the consent of a program gov- 
erned under this chapter, and in addition to or in lieu of a con- 
tinuation of the cease and desist order, the state risk manager 
may levy a fine upon the program in an amount not less than 
three hundred dollars and not more than ten thousand dollars. 
The order levying the fine must specify the period within 
which the fine must be fully paid. The period within which 
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the fines must be paid must be not less than fifteen and not 
more than thirty days from the date of the order. Upon failure 
to pay the fine when due, the state risk manager shall request 
the attorney general to bring a civil action on the state risk 
manager's behalf to collect the fine. The state risk manager 
shall pay any fine collected to the state treasurer for deposit 
into the general fund. 

(4) Each joint self-insurance program approved by the 
state risk manager shall annually file a report with the state 
risk manager providing: 

(a) Details of any changes in the articles of incorpora- 
tion, bylaws, charter, trust agreement, or other agreement 
among the participating nonprofit corporations; 

(b) Copies of all the insurance coverage documents; 

(c) A description of the program structure, including par- 
ticipants' retention, program retention, and excess insurance 
limits and attachment point; 

(d) An actuarial analysis; 

(e) A list of contractors and service providers; 

(f) The financial and loss experience of the program; and 

(g) Other information as required by rule of the state risk 
manager. 

(5) A joint self-insurance program requiring the state risk 
manager's approval may not engage in an act or practice that 
in any respect significantly differs from the management and 
operation plan that formed the basis for the state risk man- 
ager's approval of the program unless the program first noti- 
fies the state risk manager in writing and obtains the state risk 
manager's approval. The state risk manager shall approve or 
disapprove the proposed change within sixty days of receipt 
of the notice. If the state risk manager denies a requested 
change, the state risk manager shall specify in detail the rea- 
sons for the denial and the manner in which the program 
would fail to meet the requirements of this chapter or any 
rules adopted in accordance with this chapter. [2015 c 109 § 
12.] 


48.180.045 Treasurer may be designated by resolu- 
tion—Bond—Program's interest and earnings. (1) A joint 
self-insurance program may by resolution of the program 
designate a person having experience with investments or 
financial matters as treasurer of the program. The program 
must require a bond obtained from a surety company in an 
amount and under the terms and conditions that the program 
finds will protect against loss arising from mismanagement 
or malfeasance in investing and managing program funds. 
The program may pay the premium on the bond. 

(2) All interest and earnings collected on joint self-insur- 
ance program funds belong to the program and must be 
deposited to the program's credit in the proper program 
account. [2015 c 109 § 13.] 


48.180.050 Prohibition on receiving anything of 
value for services rendered. (1) An employee or official of 
a participating nonprofit corporation in a joint self-insurance 
program may not directly or indirectly receive anything of 
value for services rendered in connection with the operation 
and management of a self-insurance program other than the 
salary and benefits provided by his or her employer or the 
reimbursement of expenses reasonably incurred in further- 
ance of the operation or management of the program. An 
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employee or official of a participating nonprofit corporation 
in a joint self-insurance program may not accept or solicit 
anything of value for personal benefit or for the benefit of 
others under circumstances in which it can be reasonably 
inferred that the employee's or official's independence of 
judgment is impaired with respect to the management and 
operation of the program. 

(2) RCW 48.30.140, 48.30.150, and 48.30.157 apply to 
the use of insurance producers and surplus line brokers by a 
joint self-insurance program. [2015 c 109 § 14.] 


48.180.055 Program exempt from certain taxes and 
fees. A joint self-insurance program approved in accordance 
with this chapter is exempt from insurance premium taxes, 
fees assessed under chapters 48.02, 48.32, and 48.32A RCW, 
business and occupation taxes imposed under chapter 82.04 
RCW, and any assigned risk plan or joint underwriting asso- 
ciation otherwise required by law. This section does not 
apply to or provide exemptions for insurance companies issu- 
ing policies to cover program risks and third-party adminis- 
trators or insurance producers serving the joint self-insurance 
program. [2015 c 109 § 15.] 


48.180.060 Investigation fee—Use—Failure to pay. 
(1) The state risk manager shall establish and charge an 
investigation fee in an amount necessary to cover the costs 
for the initial review and approval of a joint self-insurance 
program. The fee must accompany the initial submission of 
the plan of operation and management. 

(2) The costs of subsequent reviews and investigations 
must be charged to the joint self-insurance program being 
reviewed or investigated in accordance with the actual time 
and expenses incurred in the review or investigation. 

(3) Any program failing to remit its assessment when 
due is subject to denial of permission to operate or to a cease 
and desist order until the assessment is paid. [2015 c 109 § 
16.] 


48.180.065 Immunity from liability—Person who 
files, reports, or furnishes information—State risk man- 
ager and agents or employees. (1) Any person who files, 
reports, or furnishes other information required under this 
title, required by the state risk manager under the authority 
granted under this title, or which is useful to the state risk 
manager in the administration of this title is immune from lia- 
bility in any civil action or suit arising from the filing of any 
such report or furnishing such information to the state risk 
manager, unless actual malice, fraud, or bad faith is shown. 

(2) The state risk manager and his or her agents and 
employees are immune from liability in any civil action or 
suit arising from the publication of any report or bulletin or 
from dissemination of information related to the official 
activities of the state risk manager unless actual malice, 
fraud, or bad faith is shown. 

(3) The immunity granted under this section is in addi- 
tion to any common law or statutory privilege or immunity 
enjoyed by such person. This section is not intended to abro- 
gate or modify in any way such common law or statutory 
privilege or immunity. [2015 c 109 § 17.] 
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Chapter 48.185 RCW 
ELECTRONIC NOTICES AND 
DOCUMENT DELIVERY 
Sections 


48.185.005 Delivery by electronic means authorized—lInsurer require- 
ments—Party consent—Definitions. 

48.185.010 Certain property and casualty insurance information—May be 
mailed, delivered, or posted on web site—Requirements to 
post on web site. 


48.185.005 Delivery by electronic means autho- 
rized—Insurer requirements—Party consent—Defini- 
tions. The definitions in this subsection apply throughout 
this chapter unless the context clearly requires otherwise. 

(1)(a)(@) "Delivered by electronic means" includes: 

(A) Delivery to an electronic mail address at which a 
party has consented to receive notices or documents; or 

(B) Posting on an electronic network or site accessible 
via the internet, mobile application, computer, mobile device, 
tablet, or any other electronic device, together with separate 
notice of the posting which shall be provided by electronic 
mail to the address at which the party has consented to 
receive notice or by any other delivery method that has been 
consented to by the party. 

(ii) "Delivered by electronic means" does not include 
any communication between an insurer and an insurance pro- 
ducer relating to RCW 48.17.591 and 48.17.595. 

(b) "Party" means any recipient of any notice or docu- 
ment required as part of an insurance transaction, including 
but not limited to an applicant, an insured, a policyholder, or 
an annuity contract holder. 

(2) Subject to the requirements of this section, any notice 
to a party or any other document required under applicable 
law in an insurance transaction or that is to serve as evidence 
of insurance coverage may be delivered, stored, and pre- 
sented by electronic means so long as it meets the require- 
ments of the Washington electronic authentication act (chap- 
ter 19.34 RCW). 

(3) Delivery of a notice or document in accordance with 
this section is the equivalent to any delivery method required 
under applicable law, including delivery by first-class mail; 
first-class mail, postage prepaid; certified mail; or registered 
mail. 

(4) A notice or document may be delivered by an insurer 
to a party by electronic means under this section only if: 

(a) The party has affirmatively consented to that method 
of delivery and has not withdrawn the consent; 

(b) The party, before giving consent, has been provided 
with a clear and conspicuous statement informing the party 
of: 

(i) The right the party has to withdraw consent to have a 
notice or document delivered by electronic means at any 
time, and any conditions or consequences imposed in the 
event consent is withdrawn; 

(ii) The types of notices and documents to which the 
party's consent would apply; 

(iii) The right of a party to have a notice or document in 
paper form; and 

(iv) The procedures a party must follow to withdraw 
consent to have a notice or document delivered by electronic 
means and to update the party's electronic mail address; 

(c) The party: 
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(i) Before giving consent, has been provided with a state- 
ment of the hardware and software requirements for access to 
and retention of notices or documents delivered by electronic 
means; and 

(ii) Consents electronically, or confirms consent elec- 
tronically, in a manner that reasonably demonstrates that the 
party can access information in the electronic form that will 
be used for notices or documents delivered by electronic 
means as to which the party has given consent; and 

(d) After consent of the party is given, the insurer, in the 
event a change in the hardware or software requirements 
needed to access or retain a notice or document delivered by 
electronic means creates a material risk that the party will not 
be able to access or retain a subsequent notice or document to 
which the consent applies: 

(i) Shall provide the party with a statement that 
describes: 

(A) The revised hardware and software requirements for 
access to and retention of a notice or document delivered by 
electronic means; and 

(B) The right of the party to withdraw consent without 
the imposition of any fee, condition, or consequence that was 
not disclosed at the time of initial consent; and 

(11) Complies with (b) of this subsection. 

(5) This section does not affect requirements related to 
content or timing of any notice or document required under 
applicable law. 

(6) If this title or applicable law requiring a notice or 
document to be provided to a party expressly requires verifi- 
cation or acknowledgment of receipt of the notice or docu- 
ment, the notice or document may be delivered by electronic 
means only if the method used provides for verification or 
acknowledgment of receipt. 

(7) The legal effectiveness, validity, or enforceability of 
any contract or policy of insurance executed by a party may 
not be denied solely because of the failure to obtain electronic 
consent or confirmation of consent of the party in accordance 
with subsection (4)(c)(ii) of this section. 

(8)(a) A withdrawal of consent by a party does not affect 
the legal effectiveness, validity, or enforceability of a notice 
or document delivered by electronic means to the party 
before the withdrawal of consent is effective. 

(b) A withdrawal of consent by a party is effective within 
a reasonable period of time, not to exceed thirty days, after 
receipt of the withdrawal by the insurer. 

(c) Failure by an insurer to comply with subsections 
(4)(d) and (10) of this section may be treated, at the election 
of the party, as a withdrawal of consent for purposes of this 
section. 

(9) This section does not apply to a notice or document 
delivered by an insurer in an electronic form before July 24, 
2015, to a party who, before that date, has consented to 
receive a notice or document in an electronic form otherwise 
allowed by law. 

(10) If the consent of a party to receive certain notices or 
documents in an electronic form is on file with an insurer 
before July 24, 2015, and pursuant to this section, an insurer 
intends to deliver additional notices or documents to such 
party in an electronic form, then prior to delivering such addi- 
tional notices or documents electronically, the insurer shall: 

(a) Provide the party with a statement that describes: 
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(i) The notices or documents that shall be delivered by 
electronic means under this section that were not previously 
delivered electronically; and 

(ii) The party's right to withdraw consent to have notices 
or documents delivered by electronic means, without the 
imposition of any condition or consequence that was not dis- 
closed at the time of initial consent; and 

(b) Comply with subsection (4)(b) of this section. 

(11) An insurer shall deliver a notice or document by any 
other delivery method permitted by law other than electronic 
means if: 

(a) The insurer attempts to deliver the notice or docu- 
ment by electronic means and has a reasonable basis for 
believing that the notice or document has not been received 
by the party; or 

(b) The insurer becomes aware that the electronic mail 
address provided by the party is no longer valid. 

(12) A producer shall not be subject to civil liability for 
any harm or injury that occurs as a result of a party's election 
to receive any notice or document by electronic means or by 
an insurer's failure to deliver a notice or document by elec- 
tronic means. 

(13) This section does not modify, limit, or supersede the 
provisions of the federal electronic signatures in global and 
national commerce act (E-SIGN), P.L. 106-229, as amended. 
[2015 c 263 § 1.] 


48.185.010 Certain property and casualty insurance 
information—May be mailed, delivered, or posted on web 
site—Requirements to post on web site. (1) Notwithstand- 
ing any other provisions of this chapter, standard property 
and casualty insurance policy forms and endorsements that 
do not contain personally identifiable information may be 
mailed, delivered, or posted on the insurer's web site. If the 
insurer elects to post insurance policy forms and endorse- 
ments on its web site in lieu of mailing or delivering them to 
the insured, it must comply with all of the following condi- 
tions: 

(a) The policy forms and endorsements must be accessi- 
ble to the insured and the producer of record and remain that 
way for as long as the policy is in force; 

(b) After the expiration of the policy, the insurer must 
archive its expired policy forms and endorsements for a 
period of six years or other period required by law, and make 
them available upon request; 

(c) The policy forms and endorsements must be posted in 
a manner that enables the insured and producer of record to 
print and save the policy form and endorsements using pro- 
grams or applications that are widely available on the internet 
and free to use; 

(d) The insurer must provide the following information 
in, or simultaneous with, each declarations page provided at 
the time of issuance of the initial policy and any renewals of 
that policy: 

(i) A description of the exact policy and endorsement 
forms purchased by the insured; 

(11) A description of the insured's right to receive, upon 
request and without charge, a paper copy of the policy and 
endorsements by mail; 

(iii) The internet address where their policy and endorse- 
ments are posted; 


49.12.005 


(iv) The insurer, upon request and without charge, mails 
a paper copy of the insured's policy and endorsements to the 
insured; and 

(v) Notice, in the manner in which the insurer customar- 
ily communicates with the insured, of any changes to the 
forms or endorsements, the insured's right to obtain, upon 
request and without charge, a paper copy of such forms or 
endorsements, and the internet address where such forms or 
endorsements are posted. 

(2) Nothing in this section affects the timing or content 
of any disclosure or other document required to be provided 
or made available to any insured under applicable law. [2015 
c 263 § 2.] 


Title 49 
LABOR REGULATIONS 
Chapters 
49.12 Industrial welfare. 
49.46 Minimum wage act. 
49.74 Affirmative action. 
Chapter 49.12 RCW 
INDUSTRIAL WELFARE 
Sections 
49.12.005 Definitions. 


49.12.005 Definitions. For the purposes of this chapter: 

(1) "Department" means the department of labor and 
industries. 

(2) "Director" means the director of the department of 
labor and industries, or the director's designated representa- 
tive. 

(3)(a) Before May 20, 2003, "employer" means any per- 
son, firm, corporation, partnership, business trust, legal rep- 
resentative, or other business entity which engages in any 
business, industry, profession, or activity in this state and 
employs one or more employees but does not include the 
state, any state institution, any state agency, political subdivi- 
sion of the state, or any municipal corporation or quasi- 
municipal corporation. However, for the purposes of RCW 
49.12.265 through 49.12.295, 49.12.350 through 49.12.370, 
49.12.450, and 49.12.460 only, "employer" also includes the 
state, any state institution, any state agency, political subdivi- 
sions of the state, and any municipal corporation or quasi- 
municipal corporation. 

(b) On and after May 20, 2003, "employer" means any 
person, firm, corporation, partnership, business trust, legal 
representative, or other business entity which engages in any 
business, industry, profession, or activity in this state and 
employs one or more employees, and includes the state, any 
state institution, state agency, political subdivisions of the 
state, and any municipal corporation or quasi-municipal cor- 
poration. However, this chapter and the rules adopted there- 
under apply to these public employers only to the extent that 
this chapter and the rules adopted thereunder do not conflict 
with: (i) Any state statute or rule; and (ii) respect to political 
subdivisions of the state and any municipal or quasi-munici- 
pal corporation, any local resolution, ordinance, or rule 
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adopted under the authority of the local legislative authority 
before April 1, 2003. 

(4) "Employee" means an employee who is employed in 
the business of the employee's employer whether by way of 
manual labor or otherwise. "Employee" does not include an 
individual who is at least sixteen years old but under twenty- 
one years old, in his or her capacity as a player for a junior ice 
hockey team that is a member of a regional, national, or inter- 
national league and that contracts with an arena owned, oper- 
ated, or managed by a public facilities district created under 
chapter 36.100 RCW. 

(5) "Conditions of labor" means and includes the condi- 
tions of rest and meal periods for employees including provi- 
sions for personal privacy, practices, methods and means by 
or through which labor or services are performed by employ- 
ees and includes bona fide physical qualifications in employ- 
ment, but shall not include conditions of labor otherwise gov- 
erned by statutes and rules and regulations relating to indus- 
trial safety and health administered by the department. 

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. 
sess. a minor is defined to be a person of either sex under the 
age of eighteen years. [2015 c 299 § 2; 2003 c 401 § 2; 1998 
c 334 § 1; 1994 c 164 § 13; 1988 c 236 § 8; 1973 2nd ex.s. c 
16 § 1.] 

Recognition—Intent—2015 c 299: "The legislature recognizes that 
junior ice hockey teams that are members of regional, national, or interna- 
tionally recognized leagues provide significant benefits to their players by 
teaching them valuable athletic skills and interpersonal life skills. These 
junior teams also provide significant financial support to their communities 
as tenants of arenas owned, operated, or managed by public facilities dis- 
tricts. The legislature seeks to assist in the financial stability of public facil- 
ities districts and to ensure the viability of junior ice hockey in the state by 


clarifying that these young athletes are not employees of their teams." [2015 
c 299 § 1.) 


Findings—Purpose—Intent—Effective date—2003 c 401: See notes 
following RCW 49.12.187. 


Legislative findings—Effective date—Implementation—Severabil- 
ity—1988 c 236: See notes following RCW 49.12.270. 


Additional notes found at www.leg.wa.gov 


Chapter 49.46 RCW 
MINIMUM WAGE ACT 
Sections 
49.46.010 Definitions. 


49.46.010 Definitions. As used in this chapter: 

(1) "Director" means the director of labor and industries; 

(2) "Employ" includes to permit to work; 

(3) "Employee" includes any individual employed by an 
employer but shall not include: 

(a) Any individual (i) employed as a hand harvest laborer 
and paid on a piece rate basis in an operation which has been, 
and is generally and customarily recognized as having been, 
paid on a piece rate basis in the region of employment; (ii) 
who commutes daily from his or her permanent residence to 
the farm on which he or she is employed; and (iii) who has 
been employed in agriculture less than thirteen weeks during 
the preceding calendar year; 

(b) Any individual employed in casual labor in or about 
a private home, unless performed in the course of the 
employer's trade, business, or profession; 
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(c) Any individual employed in a bona fide executive, 
administrative, or professional capacity or in the capacity of 
outside salesperson as those terms are defined and delimited 
by rules of the director. However, those terms shall be 
defined and delimited by the human resources director pursu- 
ant to chapter 41.06 RCW for employees employed under the 
director of personnel's jurisdiction; 

(d) Any individual engaged in the activities of an educa- 
tional, charitable, religious, state or local governmental body 
or agency, or nonprofit organization where the employer- 
employee relationship does not in fact exist or where the ser- 
vices are rendered to such organizations gratuitously. If the 
individual receives reimbursement in lieu of compensation 
for normally incurred out-of-pocket expenses or receives a 
nominal amount of compensation per unit of voluntary ser- 
vice rendered, an employer-employee relationship is deemed 
not to exist for the purpose of this section or for purposes of 
membership or qualification in any state, local government, 
or publicly supported retirement system other than that pro- 
vided under chapter 41.24 RCW; 

(e) Any individual employed full time by any state or 
local governmental body or agency who provides voluntary 
services but only with regard to the provision of the voluntary 
services. The voluntary services and any compensation there- 
for shall not affect or add to qualification, entitlement, or ben- 
efit rights under any state, local government, or publicly sup- 
ported retirement system other than that provided under 
chapter 41.24 RCW; 

(f) Any newspaper vendor, carrier, or delivery person 
selling or distributing newspapers on the street, to offices, to 
businesses, or from house to house and any freelance news 
correspondent or "stringer" who, using his or her own equip- 
ment, chooses to submit material for publication for free or a 
fee when such material is published; 

(g) Any carrier subject to regulation by Part 1 of the 
Interstate Commerce Act; 

(h) Any individual engaged in forest protection and fire 
prevention activities; 

(1) Any individual employed by any charitable institution 
charged with child care responsibilities engaged primarily in 
the development of character or citizenship or promoting 
health or physical fitness or providing or sponsoring recre- 
ational opportunities or facilities for young people or mem- 
bers of the armed forces of the United States; 

(j) Any individual whose duties require that he or she 
reside or sleep at the place of his or her employment or who 
otherwise spends a substantial portion of his or her work time 
subject to call, and not engaged in the performance of active 
duties; 

(k) Any resident, inmate, or patient of a state, county, or 
municipal correctional, detention, treatment or rehabilitative 
institution; 

(1) Any individual who holds a public elective or 
appointive office of the state, any county, city, town, munici- 
pal corporation or quasi municipal corporation, political sub- 
division, or any instrumentality thereof, or any employee of 
the state legislature; 

(m) All vessel operating crews of the Washington state 
ferries operated by the department of transportation; 

(n) Any individual employed as a seaman on a vessel 
other than an American vessel; 
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(0) Any farm intern providing his or her services to a 
small farm which has a special certificate issued under RCW 
49.12.470; 

(p) An individual who is at least sixteen years old but 
under twenty-one years old, in his or her capacity as a player 
for a junior ice hockey team that is a member of a regional, 
national, or international league and that contracts with an 
arena owned, operated, or managed by a public facilities dis- 
trict created under chapter 36.100 RCW; 

(4) "Employer" includes any individual, partnership, 
association, corporation, business trust, or any person or 
group of persons acting directly or indirectly in the interest of 
an employer in relation to an employee; 

(5) "Occupation" means any occupation, service, trade, 
business, industry, or branch or group of industries or 
employment or class of employment in which employees are 
gainfully employed; 

(6) "Retail or service establishment" means an establish- 
ment seventy-five percent of whose annual dollar volume of 
sales of goods or services, or both, is not for resale and is rec- 
ognized as retail sales or services in the particular industry; 

(7) "Wage" means compensation due to an employee by 
reason of employment, payable in legal tender of the United 
States or checks on banks convertible into cash on demand at 
full face value, subject to such deductions, charges, or allow- 
ances as may be permitted by rules of the director. [2015 c 
299 § 3. Prior: 2014c 131 § 2; 2013 c 141 § 1; prior: 2011 Ist 
sp.s. c 43 § 462; (2011 Ist sp.s. c 43 § 461 expired December 
31, 2011); prior: (2010 c 160 § 2 expired December 31, 
2011); 2010 c 8 § 12040; 2002 c 354 § 231; 1997 c 203 § 3; 
1993 c 281 § 56; 1989 c 1 § 1 (Initiative Measure No. 518, 
approved November 8, 1988); 1984 c 7 § 364; 1977 ex.s. c 69 
§ 1; 1975 Ist ex.s. c 289 § 1; 1974 ex.s. c 107 § 1; 1961 ex.s. 
c 18 § 2; 1959 c 294 § 1.] 

Recognition—Intent—2015 c 299: See note following RCW 
49.12.005. 
Expiration date—2014 c 131: See note following RCW 49.12.470. 


Effective date—2011 1st sp.s. c 43 § 462: "Section 462 of this act takes 
effect December 31, 2011." [2011 1st sp.s. c 43 § 484.] 


Expiration date—2011 1st sp.s. c 43 § 461: "Section 461 of this act 
expires December 31, 2011." [2011 Ist sp.s. c 43 § 483.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Expiration date—2010 c 160: "This act expires December 31, 2011." 
[2010 c 160 § 6.] 


Effect of offset of military pay on status of bona fide executive, administra- 
tive, and professional employees: RCW 73.16.080. 


Additional notes found at www.leg.wa.gov 


Chapter 49.74 RCW 
AFFIRMATIVE ACTION 
Sections 
49.74.020 Affirmative action rules—Noncompliance—Notification— 
Hearing. 
49.74.031 Referral to administrative law judge for hearing. 
49.74.040 Repealed. 


49.74.020 Affirmative action rules—Noncompli- 
ance—Notification—Hearing. If the commission reason- 
ably believes that a state agency, an institution of higher edu- 
cation, or the state patrol has failed to comply with an affir- 
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mative action rule adopted under RCW 41.06.150 or 
43.43.340, the commission shall notify the director of the 
state agency, president of the institution of higher education, 
or chief of the Washington state patrol of the noncompliance, 
as well as the director of financial management. The commis- 
sion shall give the director of the state agency, president of 
the institution of higher education, or chief of the Washington 
state patrol an opportunity to be heard on the failure to com- 
ply. [2015 3rd sp.s. c 1 § 324; 2011 Ist sp.s. c 43 § 463; 1993 
c 281 § 57; 1985 c 365 § 9.] 

Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Additional notes found at www.leg.wa.gov 


49.74.031 Referral to administrative law judge for 
hearing. If no agreement can be reached under RCW 
49.74.030, the commission may refer the matter to the admin- 
istrative law judge for hearing pursuant to RCW 49.60.250. If 
the administrative law judge finds that the state agency, insti- 
tution of higher education, or state patrol has not made a good 
faith effort to correct the noncompliance, the administrative 
law judge shall order the state agency, institution of higher 
education, or state patrol to comply with this chapter. The 
administrative law judge may order any action that may be 
necessary to achieve compliance, provided such action is not 
inconsistent with the rules adopted under RCW 41.06.150(6) 
and 43.43.340(5), whichever is appropriate. 

An order by the administrative law judge may be 
appealed to superior court. [2015 c 225 § 102.] 


49.74.040 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Title 51 
INDUSTRIAL INSURANCE 
Chapters 
51.12 Employments and occupations covered. 
51.16 Assessment and collection of premiums—Pay- 
rolls and records. 
51.32 Compensation—Right to and amount. 
51.44 Funds. 


Chapter 51.12 RCW 
EMPLOYMENTS AND OCCUPATIONS COVERED 


Sections 

51.12.020 Employments excluded. 

51.12.180 Repealed. 

51.12.183 Repealed. 

51.12.185 For hire vehicle owners or lessees—Retrospective rating pro- 
gram. 


51.12.020 Employments excluded. The following are 
the only employments which shall not be included within the 
mandatory coverage of this title: 

(1) Any person employed as a domestic servant in a pri- 
vate home by an employer who has less than two employees 
regularly employed forty or more hours a week in such 
employment. 
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(2) Any person employed to do gardening, maintenance, 
or repair, in or about the private home of the employer. For 
the purposes of this subsection, "maintenance" means the 
work of keeping in proper condition, "repair" means to 
restore to sound condition after damage, and "private home" 
means a person's place of residence. 

(3) A person whose employment is not in the course of 
the trade, business, or profession of his or her employer and 
is not in or about the private home of the employer. 

(4) Any person performing services in return for aid or 
sustenance only, received from any religious or charitable 
organization. 

(5) Sole proprietors or partners. 

(6) Any child under eighteen years of age employed by 
his or her parent or parents in agricultural activities on the 
family farm. 

(7) Jockeys while participating in or preparing horses for 
race meets licensed by the Washington horse racing commis- 
sion pursuant to chapter 67.16 RCW. 

(8)(a) Except as otherwise provided in (b) of this subsec- 
tion, any bona fide officer of a corporation voluntarily elected 
or voluntarily appointed in accordance with the articles of 
incorporation or bylaws of the corporation, who at all times 
during the period involved is also a bona fide director, and 
who is also a shareholder of the corporation. Only such offi- 
cers who exercise substantial control in the daily manage- 
ment of the corporation and whose primary responsibilities 
do not include the performance of manual labor are included 
within this subsection. 

(b) Alternatively, a corporation that is not a "public com- 
pany" as defined in RCW 23B.01.400 may exempt eight or 
fewer bona fide officers, who are voluntarily elected or vol- 
untarily appointed in accordance with the articles of incorpo- 
ration or bylaws of the corporation and who exercise substan- 
tial control in the daily management of the corporation, from 
coverage under this title without regard to the officers' perfor- 
mance of manual labor if the exempted officer is a share- 
holder of the corporation, or may exempt any number of offi- 
cers if all the exempted officers are related by blood within 
the third degree or marriage. If a corporation that is not a 
"public company" elects to be covered under subsection 
(8)(a) of this section, the corporation's election must be made 
on a form prescribed by the department and under such rea- 
sonable rules as the department may adopt. 

(c) Determinations respecting the status of persons per- 
forming services for a corporation shall be made, in part, by 
reference to Title 23B RCW and to compliance by the corpo- 
ration with its own articles of incorporation and bylaws. For 
the purpose of determining coverage under this title, sub- 
stance shall control over form, and mandatory coverage 
under this title shall extend to all workers of this state, regard- 
less of honorary titles conferred upon those actually serving 
as workers. 

(d) A corporation may elect to cover officers who are 
exempted by this subsection in the manner provided by RCW 
51.12.110. 

(9) Services rendered by a musician or entertainer under 
a contract with a purchaser of the services, for a specific 
engagement or engagements when such musician or enter- 
tainer performs no other duties for the purchaser and is not 
regularly and continuously employed by the purchaser. A 
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purchaser does not include the leader of a group or recog- 
nized entity who employs other than on a casual basis musi- 
cians or entertainers. 

(10) Services performed by a newspaper vendor, carrier, 
or delivery person selling or distributing newspapers on the 
street, to offices, to businesses, or from house to house and 
any freelance news correspondent or "stringer" who, using 
his or her own equipment, chooses to submit material for 
publication for free or a fee when such material is published. 

(11) Services performed by an insurance producer, as 
defined in RCW 48.17.010, or a surplus line broker licensed 
under chapter 48.15 RCW. 

(12) Services performed by a booth renter. However, a 
person exempted under this subsection may elect coverage 
under RCW 51.32.030. 

(13) Members of a limited liability company, if either: 

(a) Management of the company is vested in its mem- 
bers, and the members for whom exemption is sought would 
qualify for exemption under subsection (5) of this section 
were the company a sole proprietorship or partnership; or 

(b) Management of the company is vested in one or more 
managers, and the members for whom the exemption is 
sought are managers who would qualify for exemption under 
subsection (8) of this section were the company a corpora- 
tion. 

(14) A driver providing commercial transportation ser- 
vices as defined in RCW 48.177.005. The driver may elect 
coverage in the manner provided by RCW 51.32.030. 

(15) For hire vehicle operators under chapter 46.72 
RCW who own or lease the for hire vehicle, chauffeurs under 
chapter 46.72A RCW who own or lease the limousine, and 
operators of taxicabs under chapter 81.72 RCW who own or 
lease the taxicab. An owner or lessee may elect coverage in 
the manner provided by RCW 51.32.030. [2015 c 236 § 4; 
2013 c 141 § 3; 2009 c 162 § 33; 2008 c 217 § 98; 1999 c 68 
§ 1; 1997 c 314 § 18. Prior: 1991 c 324 § 18; 1991 c 246 § 4; 
1987 c 316 § 2; 1983 c 252 § 1; 1982 c 63 § 15; 1981 c 128 § 
3; 1979 c 128 § 1; 1977 ex.s. c 323 § 7; 1973 c 124 § 1; 1972 
ex.s. c 43 § 7; 1971 ex.s. c 289 § 3; 1961 c 23 § 51.12.020; 
prior: 1955 c 74 § 3; prior: 1947 c 281 § 1, part; 1943 c 210 § 
1, part; 1939 c 41 § 1, part; 1937 c 211 § 1, part; 1927 c 310 
§ 1, part; 1921 c 182 § 1, part; 1919 c 131 § 1, part; 1911 c 74 
§ 2, part; Rem. Supp. 1947 § 7674, part.] 

Effective date—2009 c 162: See note following RCW 48.03.020. 


Severability—Effective date—2008 c 217: See notes following RCW 
48.03.020. 


Additional notes found at www.leg.wa.gov 


51.12.180 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


51.12.183 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


51.12.185 For hire vehicle owners or lessees—Retro- 
spective rating program. (1) The department may appoint a 
panel of individuals with for hire vehicle, limousine, or taxi- 
cab transportation industry experience and expertise to advise 
the department. 

(2) The owner or lessee of any for hire, limousine, or 
taxicab vehicle is eligible for inclusion in a retrospective rat- 
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ing program authorized and established pursuant to chapter 
51.18 RCW. [2015 c 236 § 5; 2011 c 190 § 4.] 
Effective date—2011 c 190: See note following RCW 51.12.180. 


Chapter 51.16 RCW 
ASSESSMENT AND COLLECTION OF PREMIUMS— 


PAYROLLS AND RECORDS 
Sections 
51.16.120 Distribution of further accident cost. 
51.16.240 Repealed. 


51.16.120 Distribution of further accident cost. (1) 
Whenever a worker has a previous bodily disability from any 
previous injury or disease, whether known or unknown to the 
employer, and suffers a further disability from injury or occu- 
pational disease in employment covered by this title and 
becomes totally and permanently disabled from the combined 
effects thereof or dies when death was substantially acceler- 
ated by the combined effects thereof, then the experience 
record of an employer insured with the state fund at the time 
of the further injury or disease must be charged and a self- 
insured employer must pay directly into the reserve fund only 
the accident cost which would have resulted solely from the 
further injury or disease, had there been no preexisting dis- 
ability, and which accident cost must be based upon an eval- 
uation of the disability by medical experts. The difference 
between the charge thus assessed to such employer at the 
time of the further injury or disease and the total cost of the 
pension reserve must be assessed against the second injury 
fund. Except as provided in subsection (2) of this section, the 
department must pass upon the application of this section in 
all cases where benefits are paid for total permanent disabil- 
ity or death and issue an order thereon appealable by the 
employer. Pending outcome of such appeal the transfer or 
payment must be made as required by such order. 

(2) Ifa self-insured employer is in default or the director 
has withdrawn the certification of a self-insured employer, 
the department may not pass on the application of this sec- 
tion. In such cases, the total cost of the pension reserve must 
first be assessed against the defaulting self-insured 
employer's deposit required by RCW 51.14.020 and in cases 
where the surety funds are insufficient the remaining cost of 
the pension reserve must be assessed against the insolvency 
trust fund. 

(3) The department must, in cases of claims of workers 
sustaining injuries or occupational diseases in the employ of 
state fund employers, recompute the experience record of 
such employers when the claims of workers injured in their 
employ have been found to qualify for payments from the 
second injury fund after the regular time for computation of 
such experience records and the department may make 
appropriate adjustments in such cases including cash refunds 
or credits to such employers. 

(4) To encourage employment of injured workers who 
have a developmental disability as defined in RCW 
71A.10.020, the department may adopt rules providing for 
the reduction or elimination of premiums or assessments 
from employers of such workers and may also adopt rules for 
the reduction or elimination of charges against their employ- 
ers in the event of further injury to such workers in their 
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employ. [2015 c 137 § 1; 2010 c 213 § 1; 2004 c 258 § 1; 
1984 c 63 § 1; 1980 c 14 § 7. Prior: 1977 ex.s. c 350 § 28; 
1977 ex.s. c 323 § 13; 1972 ex.s. c 43 § 13; 1961 c 23 § 
51.16.120; prior: 1959 c 308 § 16; 1945 c 219 § 1; 1943 c 16 
§ 1; Rem. Supp. 1945 § 7676-1a.] 


Application—2015 c 137 §§ 1, 2, and 6: "Sections 1, 2, and 6 of this act 
apply to all workers' compensation claims that are open on or after January 
1, 2016, without regard to the date of injury or occupational disease manifes- 
tation." [2015 c 137 § 9.] 


Rules—2015 c 137: See note following RCW 51.32.096. 


Additional notes found at www.leg.wa.gov 


51.16.240 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 51.32 RCW 
COMPENSATION—RIGHT TO AND AMOUNT 


Sections 
51.32.095 Vocational rehabilitation services—Benefits—Priorities. 
Allowable costs—Performance criteria. (Effective until June 
30, 2016.) 
51.32.095 Vocational rehabilitation services—Benefits—Priorities. 
Allowable costs—Performance criteria. (Effective June 
30, 2016.) 
51.32.096 Vocational rehabilitation benefits and options—Advisory 
committee—Procedures—Requirements—Definitions— 
Costs. 
51.32.099 Vocational rehabilitation pilot program—Vocational plans. 


(Expires June 30, 2016.) 


51.32.095 Vocational rehabilitation services—Bene- 
fits—Priorities—Allowable costs—Performance criteria. 
(Effective until June 30, 2016.) (1) One of the primary pur- 
poses of this title is to enable the injured worker to become 
employable at gainful employment. To this end, the depart- 
ment or self-insurers must utilize the services of individuals 
and organizations, public or private, whose experience, train- 
ing, and interests in vocational rehabilitation and retraining 
qualify them to lend expert assistance to the supervisor of 
industrial insurance in such programs of vocational rehabili- 
tation as may be reasonable to make the worker employable 
consistent with his or her physical and mental status. Where, 
after evaluation and recommendation by such individuals or 
organizations and prior to final evaluation of the worker's 
permanent disability and in the sole opinion of the supervisor 
or supervisor's designee, whether or not medical treatment 
has been concluded, vocational rehabilitation is both neces- 
sary and likely to enable the injured worker to become 
employable at gainful employment, the supervisor or super- 
visor's designee may, in his or her sole discretion, pay or, if 
the employer is a self-insurer, direct the self-insurer to pay 
the cost as provided in subsection (5) of this section or RCW 
51.32.099, as appropriate. An injured worker may not partic- 
ipate in vocational rehabilitation under this section or RCW 
51.32.099 if such participation would result in a payment of 
benefits as described in RCW 51.32.240(5), and any benefits 
so paid must be recovered according to the terms of that sec- 
tion. 

(2) Vocational rehabilitation services may be provided to 
an injured worker when in the sole discretion of the supervi- 
sor or the supervisor's designee vocational rehabilitation is 
both necessary and likely to make the worker employable at 
gainful employment. In determining whether to provide 
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vocational services and at what level, the following list must 
be used, in order of priority with the highest priority given to 
returning a worker to employment: 

(a) Return to the previous job with the same employer; 

(b) Modification of the previous job with the same 
employer including transitional return to work; 

(c) A new job with the same employer in keeping with 
any limitations or restrictions; 

(d) Modification of a new job with the same employer 
including transitional return to work; 

(e) Modification of the previous job with a new 
employer; 

(f) A new job with a new employer or self-employment 
based upon transferable skills; 

(g) Modification of a new job with a new employer; 

(h) A new job with a new employer or self-employment 
involving on-the-job training; 

(1) Short-term retraining. 

(3) Notwithstanding subsection (2) of this section, voca- 
tional services may be provided to an injured worker who has 
suffered the loss or complete use of both legs, or arms, or one 
leg and one arm, or total eyesight when, in the sole discretion 
of the supervisor or the supervisor's designee, these services 
will either substantially improve the worker's quality of life 
or substantially improve the worker's ability to function in an 
employment setting, regardless of whether or not these ser- 
vices are either necessary or reasonably likely to make the 
worker employable at any gainful employment. Vocational 
services must be completed prior to the commencement of 
the worker's entitlement to benefits under RCW 51.32.060. 
However, workers who are eligible for vocational services 
under this subsection are not eligible for option 2 benefits, as 
provided in RCW 51.32.099(4) and 51.32.096. 

(4) To encourage the employment of individuals who 
have suffered an injury or occupational disease resulting in 
permanent disability which may be a substantial obstacle to 
employment, the supervisor or supervisor's designee, in his or 
her sole discretion, may provide assistance including job 
placement services for eligible injured workers who are 
receiving vocational services under the return-to-work prior- 
ities listed in subsection (2)(b) through (i) of this section, 
except for self-employment, and to employers that employ 
them. The assistance listed in (a) through (f) of this subsec- 
tion is only available in cases where the worker is employed: 

(a) Reduction or elimination of premiums or assessments 
owed by employers for such workers; 

(b) Reduction or elimination of charges against the 
employers in the event of further injury to such workers in 
their employ; 

(c) Reimbursement of the injured worker's wages for 
light duty or transitional work consistent with the limitations 
in RCW 51.32.090(4)(c); 

(d) Reimbursement for the costs of clothing that is nec- 
essary to allow the worker to perform the offered work con- 
sistent with the limitations in RCW 51.32.090(4)(e); 

(e) Reimbursement for the costs of tools or equipment to 
allow the worker to perform the work consistent with the lim- 
itations in RCW 51.32.090(4)(f); 

(f) A one-time payment equal to the lesser of ten percent 
of the worker's wages including commissions and bonuses 
paid or ten thousand dollars for continuous employment 
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without reduction in base wages for at least twelve months. 
The twelve months begin the first date of employment and 
the one-time payment is available at the sole discretion of the 
supervisor of industrial insurance; 

(g) The benefits described in this section are available to 
a state fund employer without regard to whether the worker 
was employed by the state fund employer at the time of 
injury. The benefits are available to a self-insured employer 
only in cases where the worker was employed by a state fund 
employer at the time of injury or occupational disease mani- 
festation; 

(h) The benefits described in (a) through (f) of this sub- 
section (4) are only available in instances where a vocational 
rehabilitation professional and the injured worker's health 
care provider have confirmed that the worker has returned to 
work that is consistent with the worker's limitations and 
physical restrictions. 

(5)(a) For vocational plans approved prior to July 1, 
1999, costs for vocational rehabilitation benefits allowed by 
the supervisor or supervisor's designee under subsection (1) 
of this section may include the cost of books, tuition, fees, 
supplies, equipment, transportation, child or dependent care, 
and other necessary expenses for any such worker in an 
amount not to exceed three thousand dollars in any fifty-two 
week period, and the cost of continuing the temporary total 
disability compensation under RCW 51.32.090 while the 
worker is actively and successfully undergoing a formal pro- 
gram of vocational rehabilitation. 

(b) When the department has approved a vocational plan 
for a worker between July 1, 1999, through December 31, 
2007, costs for vocational rehabilitation benefits allowed by 
the supervisor or supervisor's designee under subsection (1) 
of this section may include the cost of books, tuition, fees, 
supplies, equipment, child or dependent care, and other nec- 
essary expenses for any such worker in an amount not to 
exceed four thousand dollars in any fifty-two week period, 
and the cost of transportation and continuing the temporary 
total disability compensation under RCW 51.32.090 while 
the worker is actively and successfully undergoing a formal 
program of vocational rehabilitation. 

(c) The expenses allowed under (a) or (b) of this subsec- 
tion may include training fees for on-the-job training and the 
cost of furnishing tools and other equipment necessary for 
self-employment or reemployment. However, compensation 
or payment of retraining with job placement expenses under 
(a) or (b) of this subsection may not be authorized for a period 
of more than fifty-two weeks, except that such period may, in 
the sole discretion of the supervisor after his or her review, be 
extended for an additional fifty-two weeks or portion thereof 
by written order of the supervisor. 

(d) In cases where the worker is required to reside away 
from his or her customary residence, the reasonable cost of 
board and lodging must also be paid. 

(e) Costs paid under this subsection must be chargeable 
to the employer's cost experience or must be paid by the self- 
insurer as the case may be. 

(6) In addition to the vocational rehabilitation expendi- 
tures provided for under subsection (5) of this section and 
RCW 51.32.099, an additional five thousand dollars may, 
upon authorization of the supervisor or the supervisor's desig- 
nee, be expended for: (a) Accommodations for an injured 
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worker that are medically necessary for the worker to partic- 
ipate in an approved retraining plan; and (b) accommodations 
necessary to perform the essential functions of an occupation 
in which an injured worker is seeking employment, consis- 
tent with the retraining plan or the recommendations of a 
vocational evaluation. The injured worker's attending physi- 
cian or licensed advanced registered nurse practitioner must 
verify the necessity of the modifications or accommodations. 
The total expenditures authorized in this subsection and the 
expenditures authorized under RCW 51.32.250 may not 
exceed five thousand dollars. 

(7)(a) When the department has approved a vocational 
plan for a worker prior to January 1, 2008, regardless of 
whether the worker has begun participating in the approved 
plan, costs for vocational rehabilitation benefits allowed by 
the supervisor or supervisor's designee under subsection (1) 
of this section are limited to those provided under subsections 
(5) and (6) of this section. 

(b) For vocational plans approved for a worker between 
January 1, 2008, through July 31, 2015, total vocational costs 
allowed by the supervisor or supervisor's designee under sub- 
section (1) of this section is [are] limited to those provided 
under the pilot program established in RCW 51.32.099, and 
vocational rehabilitation services must conform to the 
requirements in RCW 51.32.099. 

(8) The department must establish criteria to monitor the 
quality and effectiveness of rehabilitation services provided 
by the individuals and organizations. The state fund must 
make referrals for vocational rehabilitation services based on 
these performance criteria. 

(9) The department must engage in, where feasible and 
cost-effective, a cooperative program with the state employ- 
ment security department to provide job placement services 
under this section including participation by the department 
as a partner with WorkSource and with the private vocational 
rehabilitation community to refer workers to these vocational 
professionals for job search and job placement assistance. As 
a partner, the department must place vocational professional 
full-time employees at selected WorkSource locations who 
will work with employers to market the benefits of on-the-job 
training programs and preferred worker financial incentives 
as described in RCW 51.32.095(4). For the purposes of this 
subsection, "WorkSource" means the established state sys- 
tem that administers the federal workforce investment act of 
1998. 

(10) The benefits in this section, RCW 51.32.099, and 
51.32.096 must be provided for the injured workers of self- 
insured employers. Self-insurers must report both benefits 
provided and benefits denied in the manner prescribed by the 
department by rule adopted under chapter 34.05 RCW. The 
director may, in his or her sole discretion and upon his or her 
own initiative or at any time that a dispute arises under this 
section, RCW 51.32.099, or 51.32.096, promptly make such 
inquiries as circumstances require and take such other action 
as he or she considers will properly determine the matter and 
protect the rights of the parties. 

(11) Except as otherwise provided, the benefits provided 
for in this section, RCW 51.32.099, and 51.32.096 are avail- 
able to any otherwise eligible worker regardless of the date of 
industrial injury. However, claims may not be reopened 
solely for vocational rehabilitation purposes. [2015 c 137 § 
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2; 2013 c 331 § 1; 2011 c 291 § 1; 2007 c 72 § 1; 2004 c 65 § 
10; 1999 c 110 § 1. Prior: 1996 c 151 § 1; 1996 c 59 § 1; 1988 
c 161 § 9; 1985 c 339 § 2; 1983 c 70 § 2; 1982 c 63 § 11; 1980 
c 14 § 10; prior: 1977 ex.s. c 350 § 48; 1977 ex.s. c 323 § 16; 
1972 ex.s. c 43 § 23; 1971 ex.s. c 289 § 12.] 


Application—2015 c 137 §§ 1, 2, and 6: See note following RCW 
51.16.120. 


Rules—2015 ¢ 137: See note following RCW 51.32.096. 


Effective date—2013 c 331: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 21, 2013]." [2013 c 331 § 8.] 


Implementation—Effective date—Expiration date—2007 c 72: See 
notes following RCW 51.32.099. 


Legislative finding—1985 c 339: "The legislature finds that the voca- 
tional rehabilitation program created by chapter 63, Laws of 1982, has failed 
to assist injured workers to return to suitable gainful employment without 
undue loss of time from work and has increased costs of industrial insurance 
for employers and employees alike. The legislature further finds that the 
administrative structure established within the industrial insurance division 
of the department of labor and industries to develop and oversee the provi- 
sion of vocational rehabilitation services has not provided efficient delivery 
of vocational rehabilitation services. The legislature finds that restructuring 
the state's vocational rehabilitation program under the department of labor 
and industries is necessary." [1985 c 339 § 1.] 


Additional notes found at www.leg.wa.gov 


51.32.095 Vocational rehabilitation services—Bene- 
fits—Priorities—Allowable costs—Performance criteria. 
(Effective June 30, 2016.) (1) One of the primary purposes 
of this title is to enable the injured worker to become employ- 
able at gainful employment. To this end, the department or 
self-insurers ((shaĦH)) must utilize the services of individuals 
and organizations, public or private, whose experience, train- 
ing, and interests in vocational rehabilitation and retraining 
qualify them to lend expert assistance to the supervisor of 
industrial insurance in such programs of vocational rehabili- 
tation as may be reasonable to make the worker employable 
consistent with his or her physical and mental status. Where, 
after evaluation and recommendation by such individuals or 
organizations and prior to final evaluation of the worker's 
permanent disability and in the sole opinion of the supervisor 
or supervisor's designee, whether or not medical treatment 
has been concluded, vocational rehabilitation is both neces- 
sary and likely to enable the injured worker to become 
employable at gainful employment, the supervisor or super- 
visor's designee may, in his or her sole discretion, pay or, if 
the employer is a self-insurer, direct the self-insurer to pay 
the cost as provided in subsection ((4))) (5) of this section or 
RCW 51.32.099, as appropriate. An injured worker may not 
participate in vocational rehabilitation under this section or 
RCW 51.32.099 if such participation would result in a pay- 
ment of benefits as described in RCW 51.32.240(5), and any 
benefits so paid ((skatt)) must be recovered according to the 
terms of that section. 


(2) ((Wheninthe sole -diseretion of the superviserorthe 
supervisor's designee-vecational rehabilitation 4s beth neees- 
saryand tikelyte-make the woerker-employable at cainfel 
employmentthenthe folowine -orderof priorities shal be 


used)) Vocational rehabilitation services may be provided to 
an injured worker when in the sole discretion of the supervi- 
sor or the supervisor's designee vocational rehabilitation is 
both necessary and likely to make the worker employable at 
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gainful employment. In determining whether to provide 
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paid or ten thousand dollars for continuous employment 


vocational services and at what level, the following list must 


without reduction in base wages for at least twelve months. 


be used, in order of priority with the highest priority given to 


The twelve months begin the first date of employment and 


returning a worker to employment: 

(a) Return to the previous job with the same employer; 

(b) Modification of the previous job with the same 
employer including transitional return to work; 

(c) A new job with the same employer in keeping with 
any limitations or restrictions; 

(d) Modification of a new job with the same employer 
including transitional return to work; 

(e) Modification of the previous job with a new 
employer; 

(f) A new job with a new employer or self-employment 
based upon transferable skills; 

(g) Modification of a new job with a new employer; 

(h) A new job with a new employer or self-employment 
involving on-the-job training; 

(i) Short-term retraining ((andjeb-placement)). 

(3) Notwithstanding subsection (2) of this section, voca- 
tional services may be provided to an injured worker who has 
suffered the loss or complete use of both legs, or arms, or one 
leg and one arm, or total eyesight when, in the sole discretion 
of the supervisor or the supervisor's designee, these services 
will either substantially improve the worker's quality of life 
or substantially improve the worker's ability to function in an 
employment setting, regardless of whether or not these ser- 
vices are either necessary or reasonably likely to make the 
worker employable at any gainful employment. Vocational 
services must be completed prior to the commencement of 
the worker's entitlement to benefits under RCW 51.32.060. 
However, workers who are eligible for vocational services 
under this subsection are not eligible for option 2 benefits, as 
provided in RCW 51.32.099(4) and section 5 of this act. 

(4) To encourage the employment of individuals who 
have suffered an injury or occupational disease resulting in 
permanent disability which may be a substantial obstacle to 
employment, the supervisor or supervisor's designee, in his or 
her sole discretion, may provide assistance including job 
placement services for eligible injured workers who are 
receiving vocational services under the return-to-work prior- 
ities listed in subsection (2)(b) through (1) of this section, 
except for self-employment, and to employers that employ 
them. The assistance listed in (a) through (f) of this subsec- 
tion is only available in cases where the worker is employed: 

(a) Reduction or elimination of premiums or assessments 
owed by employers for such workers: 

(b) Reduction or elimination of charges against_the 
employers in the event of further injury to such workers in 
their employ: 

(c) Reimbursement of the injured worker's wages for 
light duty or transitional work consistent with the limitations 
in RCW 51.32.090(4)(c): 

(d) Reimbursement for the costs of clothing that is nec- 
essary to allow the worker to perform the offered work con- 
sistent with the limitations in RCW _51.32.090(4)(e):; 

(e) Reimbursement for the costs of tools or equipment to 
allow the worker to perform the work consistent with the lim- 
itations in RCW 51.32.090(4)(f): 

(f) A one-time payment equal to the lesser of ten percent 
of the worker's wages including commissions and bonuses 
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the one-time payment is available at the sole discretion of the 
supervisor of industrial insurance; 

(g) The benefits described in this section are available to 
a state fund employer without regard to whether the worker 
was employed by the state fund employer at the time of 
injury. The benefits are available to a self-insured employer 
only in cases where the worker was employed by a state fund 
employer at the time of injury or occupational disease mani- 
festation; 

(h) The benefits described in (a) through (f) of this sub- 
section (4) are only available in instances where a vocational 
rehabilitation professional and the injured worker's health 
care provider have confirmed that the worker has returned to 
work that is consistent with the worker's limitations and 
physical restrictions. 

(S)(a) ((Porvecetioncl plansapprored prierto Tub 
4999)) Except as provided in (b) of this subsection, costs for 
vocational rehabilitation benefits allowed by the supervisor 
or supervisor's designee under subsection (1) of this section 
may include the cost of books, tuition, fees, supplies, equip- 
ment, transportation, child or dependent care, and other nec- 
essary expenses for any such worker in an amount not to 
exceed three thousand dollars in any fifty-two week period, 
and the cost of continuing the temporary total disability com- 
pensation under RCW 51.32.090 while the worker is actively 
and successfully undergoing a formal program of vocational 
rehabilitation. 


(b) (( 

+)) Beginning with vocational reha- 
bilitation plans approved on or after July 1, 1999, through 
December 31, 2007, costs for vocational rehabilitation bene- 
fits allowed by the supervisor or supervisor's designee under 
subsection (1) of this section may include the cost of books, 
tuition, fees, supplies, equipment, child or dependent care, 
and other necessary expenses for any such worker in an 
amount not to exceed four thousand dollars in any fifty-two 
week period, and the cost of transportation and continuing the 
temporary total disability compensation under RCW 
51.32.090 while the worker is actively and successfully 
undergoing a formal program of vocational rehabilitation. 

(c) The expenses allowed under (a) or (b) of this subsec- 
tion may include training fees for on-the-job training and the 
cost of furnishing tools and other equipment necessary for 
self-employment or reemployment. However, compensation 
or payment of retraining with job placement expenses under 
(a) or (b) of this subsection may not be authorized for a period 
of more than fifty-two weeks, except that such period may, in 
the sole discretion of the supervisor after his or her review, be 
extended for an additional fifty-two weeks or portion thereof 
by written order of the supervisor. 

(d) In cases where the worker is required to reside away 
from his or her customary residence, the reasonable cost of 
board and lodging ((shaH)) must also be paid. 

(e) Costs paid under this subsection ((shal)) must be 
chargeable to the employer's cost experience or ((sha)) must 
be paid by the self-insurer as the case may be. 

((G))) (6) In addition to the vocational rehabilitation 
expenditures provided for under subsection (((4))) (5) of this 
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section and RCW 51.32.099, an additional five thousand dol- 
lars may, upon authorization of the supervisor or the supervi- 
sor's designee, be expended for: (a) Accommodations for an 
injured worker that are medically necessary for the worker to 
participate in an approved retraining plan; and (b) accommo- 
dations necessary to perform the essential functions of an 
occupation in which an injured worker is seeking employ- 
ment, consistent with the retraining plan or the recommenda- 
tions of a vocational evaluation. The injured worker's attend- 
ing physician or licensed advanced registered nurse practitio- 
ner must verify the necessity of the modifications or 
accommodations. The total expenditures authorized in this 
subsection and the expenditures authorized under RCW 
51.32.250 ((shal)) may not exceed five thousand dollars. 

(66) (D(a) When the department has approved a voca- 
tional plan for a worker prior to January 1, 2008, regardless 
of whether the worker has begun participating in the 
approved plan, costs for vocational rehabilitation benefits 
allowed by the supervisor or supervisor's designee under 
subsection (1) of this section are limited to those provided 
under subsections ((¢4)-and)) (5) and (6) of this section. 

(b) For vocational plans approved for a worker between 
January 1, 2008, through ((Ftne362016)) July 31, 2015, 
total vocational costs allowed by the supervisor or supervi- 
sor's designee under subsection (1) of this section ((shat-te)) 
is limited to those provided under the pilot program estab- 
lished in RCW 51.32.099, and vocational rehabilitation ser- 
vices ((shall)) must conform to the requirements in RCW 
51.32.099. 

((@)) (8) The department ((skaH)) must establish crite- 
ria to monitor the quality and effectiveness of rehabilitation 
services provided by the individuals and organizations ((used 
under-subsection kH ef this section and inder RCW 
3432.099)). The state fund ((shaH)) must make referrals for 
vocational rehabilitation services based on these performance 
criteria. 

((€8})) (9) The department ((shalt)) must engage in, 
where feasible and cost-effective, a cooperative program 
with the state employment security department to provide job 
placement services under this section ((and REW5432.999)) 
including participation by the department as a partner with 
WorkSource and with the private vocational rehabilitation 
community to refer workers to these vocational professionals 
for job search and job placement assistance. As a partner, the 
department must place vocational professional full-time 
employees at selected WorkSource locations who will work 
with employers to market the benefits of on-the-job training 
programs and preferred worker financial incentives as 
described in RCW 51.32.095(4). For the purposes of this sub- 
section, "WorkSource" means the established state system 
that administers the federal workforce investment act of 
1998. 

(((9})) (10) The benefits in this section ((and)), RCW 
51.32.099 ((shaH)), and section 5 of this act must be provided 
for the injured workers of self-insured employers. Self-insur- 
ers ((shaH)) must report both benefits provided and benefits 
denied ((underthis-section- and REW S1432-999)) in the man- 
ner prescribed by the department by rule adopted under chap- 
ter 34.05 RCW. The director may, in his or her sole discretion 
and upon his or her own initiative or at any time that a dispute 
arises under this section ((et)), RCW 51.32.099, or section 5 
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of this act, promptly make such inquiries as circumstances 
require and take such other action as he or she considers will 
properly determine the matter and protect the rights of the 
parties. 

((G49})) (11) Except as otherwise provided ((#1+this-see- 
tioner RCW 5132.099)), the benefits provided for in this 
section ((and)), RCW 51.32.099, and section 5 of this act are 
available to any otherwise eligible worker regardless of the 
date of industrial injury. However, claims ((skhall)) may not 
be reopened solely for vocational rehabilitation purposes. 
[2015 c 137 § 2; 2013 c 331 § 1; 2011 c 291 § 1; 2007 c 72 § 
1; 2004 c 65 § 10; 1999 c 110 § 1. Prior: 1996 c 151 § 1; 1996 
c 59 § 1; 1988 c 161 § 9; 1985 c 339 § 2; 1983 c 70 § 2; 1982 
c 63 § 11; 1980 c 14 § 10; prior: 1977 ex.s. c 350 § 48; 1977 
ex.s. c 323 § 16; 1972 ex.s. c 43 § 23; 1971 ex.s. c 289 § 12.] 


Reviser's note: Italicized language includes 2007 changes that were 
expired by 2013 c 331 § 5. 


Expiration date—2013 c 331 § 1: "Section 1 of this act expires June 
30, 2016." [2013 c 331 § 6.] 


Effective date—2013 c 331: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 21, 2013]." [2013 c 331 § 8.] 


Expiration date—2013 c 331; 2011 c 291: "This act expires June 30, 
2016." [2013 c 331 § 3; 2011 c 291 § 3.] 


Implementation—Effective date—Expiration date—2007 c 72: See 
notes following RCW 51.32.099. 


Legislative finding—1985 c 339: "The legislature finds that the voca- 
tional rehabilitation program created by chapter 63, Laws of 1982, has failed 
to assist injured workers to return to suitable gainful employment without 
undue loss of time from work and has increased costs of industrial insurance 
for employers and employees alike. The legislature further finds that the 
administrative structure established within the industrial insurance division 
of the department of labor and industries to develop and oversee the provi- 
sion of vocational rehabilitation services has not provided efficient delivery 
of vocational rehabilitation services. The legislature finds that restructuring 
the state's vocational rehabilitation program under the department of labor 
and industries is necessary." [1985 c 339 § 1.] 


Additional notes found at www.leg.wa.gov 


51.32.096 Vocational rehabilitation benefits and 
options—Advisory committee—Procedures—Require- 
ments—Definitions—Costs. (1) Through the collaboration 
of the vocational rehabilitation subcommittee established in 
RCW 51.32.099, certain vocational rehabilitation benefits 
and options have been identified as permanently needed to 
support appropriate outcomes for eligible injured workers. 
To continue the partnership of business and labor with regard 
to best practices in the provision of vocational services and to 
identify further improvements to Washington's vocational 
rehabilitation system and benefits, the director must appoint a 
vocational rehabilitation advisory committee to consist of at 
least one member representing employers insured by the state 
fund, one member representing self-insured employers, and 
two members representing workers. The appointments must 
be made from lists of nominations provided by statewide 
business, self-insured employers, and labor organizations. 

(2)(a) For the purposes of this section, the day the worker 
commences vocational plan development means the date the 
department or self-insurer notifies the worker of his or her 
eligibility for plan development services or of an eligibility 
determination in response to a dispute of a vocational deci- 
sion. 
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(b) When the supervisor or supervisor's designee has 
decided that vocational rehabilitation is both necessary and 
likely to make the worker employable at gainful employment, 
he or she must be provided with services necessary to 
develop a vocational plan that, if completed, would render 
the worker employable. The vocational professional assigned 
to the claim must, at the initial meeting with the worker, fully 
inform the worker of the return-to-work priorities set forth in 
RCW 51.32.095(2) and of his or her rights and responsibili- 
ties under the workers' compensation vocational system. The 
department must provide tools to the vocational professional 
for communicating this and other information required by 
RCW 51.32.095 and this section to the worker. 

(c) On the date the worker commences vocational plan 
development, the department must also inform the employer 
in writing of the employer's right to make a valid return-to- 
work offer during the first fifteen days following the com- 
mencement of vocational plan development. However, at the 
sole discretion of the supervisor or the supervisor's designee, 
an employer may be granted an extension of time of up to ten 
additional days to make a valid return-to-work offer. The 
additional days may be allowed by the department with or 
without a request from the employer. The extension may only 
be granted if the employer made a return-to-work offer to the 
worker within fifteen days of the date the worker commenced 
vocational plan development that met some but not all of the 
requirements in this section. To be valid, the offer must be for 
bona fide employment with the employer of injury, consistent 
with the worker's documented physical and mental restric- 
tions as provided by the worker's health care provider. When 
the employer makes a valid return-to-work offer, the voca- 
tional plan development services and temporary total disabil- 
ity compensation must be terminated effective on the starting 
date for the job without regard to whether the worker accepts 
the return-to-work offer. 

(d) Following the time period described in (c) of this 
subsection, the employer may still provide, and the worker 
may accept, any valid return-to-work offer. The worker's 
acceptance of such an offer must result in the termination of 
vocational plan development or implementation services and 
temporary total disability compensation effective the day the 
employment begins. 

(3)(a) All vocational plans must contain an accountabil- 
ity agreement signed by the worker detailing expectations 
regarding progress, attendance, and other factors influencing 
successful participation in the plan. Failure to abide by the 
agreed expectations must result in suspension of vocational 
benefits pursuant to RCW 51.32.110, including the opportu- 
nity for the worker to demonstrate good cause. 

(b) Any formal education included as part of the voca- 
tional plan must be for an accredited or licensed program or 
other program approved by the department. The department 
must develop rules that provide criteria for the approval of 
nonaccredited or unlicensed programs. 

(c) The vocational plan for an individual worker must be 
completed and submitted to the department within ninety 
days of the day the worker commences vocational plan devel- 
opment. The department may extend the ninety days for good 
cause. Criteria for good cause must be provided in rule. 

(d) Costs for the vocational plan may include books, 
tuition, fees, supplies, equipment, child or dependent care, 
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training fees for on-the-job training, the cost of furnishing 
tools and other equipment necessary for self-employment or 
reemployment, and other necessary expenses in an amount 
not to exceed seventeen thousand five hundred dollars. This 
amount must be adjusted effective July 1st of each year for 
vocational plans or retraining benefits available under sub- 
section (4)(b) of this section approved on or after this date but 
before June 30th of the next year based on the average per- 
centage change in tuition for the next fall quarter for all 
Washington state community colleges. Effective July 1, 
2016, and each July 1st thereafter, the increase cannot exceed 
two percent per year, unless the amount available would be 
less than one hundred fifty percent of the average cost of a 
two-year community college training plan. Effective July Ist 
following the calendar year in which the amount available is 
less than one hundred fifty percent of the average cost of a 
two-year community college plan, costs for newly approved 
plans can be up to one hundred fifty percent of this commu- 
nity college plan average. The average cost of two-year com- 
munity college training plans will be calculated by the 
department based on plans completed during the preceding 
calendar year. 


(e) The duration of the vocational plan may not exceed 
two years from the date the plan is implemented. The worker 
must receive temporary total disability compensation under 
RCW 51.32.090 and the cost of transportation while he or she 
is actively and successfully participating in a vocational plan. 


(f) If the worker is required to reside away from his or 
her customary residence, the reasonable cost of board and 
lodging must also be paid. 


(4) Except as provided in RCW 51.32.095(3), during 
vocational plan development the worker must, with the assis- 
tance of a vocational professional, participate in vocational 
counseling and occupational exploration to include, but not 
be limited to, identifying possible job goals, training needs, 
resources, and expenses, consistent with the worker's physi- 
cal and mental status. A vocational rehabilitation plan must 
be developed by the worker and the vocational professional 
and submitted to the department or self-insurer. Following 
this submission, the worker must elect one of the following 
options: 

(a) Option 1: The department or self-insurer implements 
and the worker participates in the vocational plan developed 
by the vocational professional and approved by the worker 
and the department or self-insurer. For state fund claims, the 
department must review and approve the vocational plan 
before implementation may begin. If the department takes no 
action within fifteen days, the plan is deemed approved. 
Beginning the date the department approves the plan, or the 
date of a determination that the plan is valid following a dis- 
pute, through completion of the first academic quarter or 
three months' training, the worker may elect option 2. How- 
ever, in the sole discretion of the supervisor or supervisor's 
designee, the department may approve an election for option 
2 benefits that was submitted in writing within twenty-five 
days of the end of the first academic quarter or three months' 
training if the worker provides a written explanation estab- 
lishing that he or she was unable to submit his or her election 
of option 2 benefits within fifteen days. In no circumstance 
may the department approve of an election for option 2 bene- 
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fits that was submitted more than twenty-five days after the 
end of the first academic quarter or three months' training. 


(i) Following successful completion of the vocational 
plan, any subsequent assessment of whether vocational reha- 
bilitation is both necessary and likely to enable the injured 
worker to become employable at gainful employment under 
RCW 51.32.095(1) must include consideration of transfer- 
able skills obtained in the vocational plan. 


(ii) If a vocational plan is successfully completed on a 
claim which is thereafter reopened as provided in RCW 
51.32.160, the cost and duration available for any subsequent 
vocational plan is limited to that in subsection (3)(d) and (e) 
of this section, less that previously expended. 


(b) Option 2: The worker declines further vocational ser- 
vices under the claim and receives an amount equal to nine 
months of temporary total disability compensation under 
RCW 51.32.090. The award must be reduced by the amount 
of any temporary total disability compensation paid for days 
starting with the first day of the academic quarter or three 
months' training and for any days through the date the depart- 
ment received the worker's written election of option 2. The 
award is payable in biweekly payments in accordance with 
the schedule of temporary total disability payments, until 
such award is paid in full. These payments may not include 
interest on the unpaid balance. However, upon application by 
the worker, and at the discretion of the department, the com- 
pensation may be converted to a lump sum payment. The 
vocational costs defined in subsection (3)(d) of this section 
must remain available to the worker less any amount 
expended for the worker's participation in the first academic 
quarter or three months' training, upon application to the 
department or self-insurer, for a period of five years. The 
vocational costs must, if expended, be available for programs 
or courses at any accredited or licensed institution or program 
from a list of those approved by the department for tuition, 
books, fees, supplies, equipment, and tools, without depart- 
ment or self-insurer oversight. Up to ten percent of the total 
funds available to the worker can be used for vocational 
counseling and job placement services. The department must 
issue an order as provided in RCW 51.52.050 confirming the 
option 2 election, setting a payment schedule, and terminat- 
ing temporary total disability benefits effective the date of the 
order confirming that election. The department must thereaf- 
ter close the claim. A worker who elects option 2 benefits is 
not entitled to further temporary total, or to permanent total, 
disability benefits except upon a showing of a worsening in 
the condition or conditions accepted under the claim such 
that claim closure is not appropriate, in which case the option 
2 selection must be rescinded and the amount paid to the 
worker must be assessed as an overpayment. A claim that 
was closed based on the worker's election of option 2 benefits 
may be reopened as provided in RCW 51.32.160, but cannot 
be reopened for the sole purpose of allowing the worker to 
seek vocational assistance. 


(1) If, within five years from the date the option 2 order 
becomes final, the worker is subsequently injured or suffers 
an occupational disease or reopens the claim as provided in 
RCW 51.32.160, and vocational rehabilitation is found both 
necessary and likely to enable the injured worker to become 
employable at gainful employment under RCW 
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51.32.095(1), the duration of any vocational plan under sub- 
section (3)(e) of this section may not exceed fifteen months. 


(ii) If the available vocational costs are utilized by the 
worker, any subsequent assessment of whether vocational 
rehabilitation is both necessary and likely to enable the 
injured worker to become employable at gainful employment 
under RCW 51.32.095(1) must include consideration of the 
transferable skills obtained. 


(iii) If the available vocational costs are utilized by the 
worker and the claim is thereafter reopened as provided in 
RCW 51.32.160, the cost available for any vocational plan is 
limited to that in subsection (3)(d) of this section less that 
previously expended. 


(iv) Option 2 may only be elected once per worker. 


(c) The director, in his or her sole discretion, may pro- 
vide the worker vocational assistance not to exceed that in 
subsection (3) of this section, without regard to the worker's 
prior option selection or benefits expended, where vocational 
assistance would prevent permanent total disability under 
RCW 51.32.060. 


(5)(a) "Vocational plan interruption" for the purposes of 
this section means an occurrence which disrupts the plan to 
the extent the employability goal is no longer attainable. 
"Vocational plan interruption" does not include institution- 
ally scheduled breaks in educational programs, occasional 
absence due to illness, or modifications to the plan which will 
allow it to be completed within the cost and time provisions 
of subsection (3)(d) and (e) of this section. 


(b) When a vocational plan interruption is beyond the 
control of the worker, the department or self-insurer must 
recommence plan development. If necessary to complete 
vocational services, the cost and duration of the plan may 
include credit for that expended prior to the interruption. A 
vocational plan interruption is considered outside the control 
of the worker when it is due to the closure of the accredited 
institution, when it is due to a death in the worker's immedi- 
ate family, or when documented changes in the worker's 
accepted medical conditions prevent further participation in 
the vocational plan. 


(c) When a vocational plan interruption is the result of 
the worker's actions, the worker's entitlement to benefits must 
be suspended in accordance with RCW 51.32.110, including 
the opportunity for the worker to demonstrate good cause. If 
plan development or implementation is recommenced, the 
cost and duration of the plan may not include credit for that 
expended prior to the interruption. A vocational plan inter- 
ruption is considered a result of the worker's actions when it 
is due to the failure to meet attendance expectations set by the 
training or educational institution, failure to achieve passing 
grades or acceptable performance review, unaccepted or 
postinjury conditions that prevent further participation in the 
vocational plan, or the worker's failure to abide by the 
accountability agreement in subsection (3)(a) of this section. 


(6) Costs paid for vocational services and plans must be 
chargeable to the employer's cost experience or must be paid 
by the self-insurer, as the case may be. For state fund voca- 
tional plans implemented on or after January 1, 2008, the 
costs may be paid from the medical aid fund at the sole dis- 
cretion of the director under the following circumstances: 
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(a) The worker previously participated in a vocational 
plan or selected a worker option as described in RCW 
51.32.099(4) or in subsection (4) of this section; 

(b) The worker's prior vocational plan or selected option 
was based on an approved plan or option on or after January 
1, 2008; 

(c) For state fund employers, the date of injury or disease 
manifestation of the subsequent claim is within the period of 
time used to calculate their experience factor; 

(d) The subsequent claim is for an injury or occupational 
disease that resulted from employment and work-related 
activities beyond the worker's documented restrictions. 

(7) The vocational plan costs payable from the medical 
aid fund must include the costs of temporary total disability 
benefits, except those payable from the supplemental pension 
fund, from the date the vocational plan is implemented to the 
date the worker completes the plan or ceases participation. 
The vocational costs paid from the medical aid fund may not 
be charged to the state fund employer's cost experience. 
[2015 c 137 § 5.] 

Application—2015 c 137 § 5: "Section 5 of this act applies to all claims 
commencing vocational plan development on or after July 31, 2015, without 


regard to the date of injury or occupational disease manifestation." [2015 c 
137 § 10.] 


Rules—2015 c 137: "The department of labor and industries is autho- 
rized to establish and adopt rules governing the eligibility for and adminis- 
tration of benefits available under RCW 51.16.120, 51.32.095, 51.32.099, 
51.44.040, and 51.32.096." [2015 c 137 § 7.] 


51.32.099 Vocational rehabilitation pilot program— 
Vocational plans. (Expires June 30, 2016.) (1)(a) The leg- 
islature intends to create improved vocational outcomes for 
Washington state injured workers and employers through 
legislative and regulatory change under a pilot program for 
the period of January 1, 2008, through July 31, 2015. This 
pilot vocational system is intended to allow opportunities for 
eligible workers to participate in meaningful retraining in 
high-demand occupations, improve successful return to work 
and achieve positive outcomes for workers, reduce the inci- 
dence of repeat vocational services, increase accountability 
and responsibility, and improve cost predictability. To facili- 
tate the study and evaluation of the results of the proposed 
changes, the department must establish the temporary fund- 
ing of certain state fund vocational costs through the medical 
aid account to ensure the appropriate assessments to employ- 
ers for the costs of their claims for vocational services in 
accordance with RCW 51.32.0991. 

(b) In implementing the pilot program, the department 
must: 

(1) Establish a vocational initiative project that includes 
participation by the department as a partner with Work- 
Source, the established state system that administers the fed- 
eral workforce investment act of 1998. As a partner, the 
department must place vocational professional full-time 
employees at pilot WorkSource locations; refer some work- 
ers for vocational services to these vocational professionals; 
and work with employers in work source pilot areas to market 
the benefits of on-the-job training programs and with com- 
munity colleges to reserve slots in high employer demand 
programs of study as defined in RCW 28B.50.030. These on- 
the-job training programs and community college slots may 
be considered by both department and private sector voca- 
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tional professionals for vocational plan development. The 
department will also assist stakeholders in developing addi- 
tional vocational training programs in various industries, 
including but not limited to agriculture and construction. 
These programs will expand the choices available to injured 
workers in developing their vocational training plans with the 
assistance of vocational professionals. 

(ii) Develop and maintain a register of state fund and 
self-insured workers who have been retrained or have 
selected any of the vocational options described in this sec- 
tion for at least the duration of the pilot program. 

(iii) Create a vocational rehabilitation subcommittee 
made up of members appointed by the director for at least the 
duration of the pilot program. This subcommittee must pro- 
vide the business and labor partnership needed to maintain 
focus on the intent of the pilot program, as described in this 
section, and provide consistency and transparency to the 
development of rules and policies. The subcommittee must 
report to the director at least annually and recommend to the 
director and the legislature any additional statutory changes 
needed, which may include extension of the pilot period. The 
subcommittee must provide input and oversight with the 
department concerning the study required under (b) of this 
subsection. The subcommittee must provide recommenda- 
tions for additional changes or incentives for injured workers 
to return to work with their employer of injury. The subcom- 
mittee must also consider options that, under limited circum- 
stances, would allow injured workers to attend baccalaureate 
institutions under their vocational rehabilitation plans and, by 
December 31, 2013, the subcommittee must provide recom- 
mendations to the director and the legislature on statutory 
changes needed to develop those options. 

(iv) In collaboration with the subcommittee, the depart- 
ment must develop an annual report concerning Washing- 
ton's workers' compensation vocational rehabilitation system 
to the legislature with the final report due by December 1, 
2014. The final report must include an assessment and rec- 
ommendations for further legislative action. 

(2)(a) For the purposes of this section, the day the worker 
commences vocational plan development means the date the 
department or selfinsurer notifies the worker of his or her eli- 
gibility for plan development services or of an eligibility 
determination in response to a dispute of a vocational deci- 
sion. 

(b) When the supervisor or supervisor's designee has 
decided that vocational rehabilitation is both necessary and 
likely to make the worker employable at gainful employment, 
he or she must be provided with services necessary to 
develop a vocational plan that, if completed, would render 
the worker employable. The vocational professional assigned 
to the claim must, at the initial meeting with the worker, fully 
inform the worker of the return-to-work priorities set forth in 
RCW 51.32.095(2) and of his or her rights and responsibili- 
ties under the workers' compensation vocational system. The 
department must provide tools to the vocational professional 
for communicating this and other information required by 
RCW 51.32.095 and this section to the worker. 

(c) On the date the worker commences vocational plan 
development, the department must also inform the employer 
in writing of the employer's right to make a valid return-to- 
work offer during the first fifteen days following the com- 
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mencement of vocational plan development. However, at the 
sole discretion of the supervisor or the supervisor's designee, 
an employer may be granted an extension of time of up to ten 
additional days to make a valid return-to-work offer. The 
additional days may be allowed by the department with or 
without a request from the employer. The extension may only 
be granted if the employer made a return-to-work offer to the 
worker within fifteen days of the date the worker commenced 
vocational plan development that met some but not all of the 
requirements in this section. To be valid, the offer must be for 
bona fide employment with the employer of injury, consistent 
with the worker's documented physical and mental restric- 
tions as provided by the worker's health care provider. When 
the employer makes a valid return-to-work offer, the voca- 
tional plan development services and temporary total disabil- 
ity compensation are terminated effective on the starting date 
for the job without regard to whether the worker accepts the 
return-to-work offer. 

(d) Following the time period described in (c) of this 
subsection, the employer may still provide, and the worker 
may accept, any valid return-to-work offer. The worker's 
acceptance of such an offer must result in the termination of 
vocational plan development or implementation services and 
temporary total disability compensation effective the day the 
employment begins. 

(3)(a) All vocational plans must contain an accountabil- 
ity agreement signed by the worker detailing expectations 
regarding progress, attendance, and other factors influencing 
successful participation in the plan. Failure to abide by the 
agreed expectations must result in suspension of vocational 
benefits pursuant to RCW 51.32.110, including the opportu- 
nity for the worker to demonstrate good cause. 


(b) Any formal education included as part of the voca- 
tional plan must be for an accredited or licensed program or 
other program approved by the department. The department 
must develop rules that provide criteria for the approval of 
nonaccredited or unlicensed programs. 


(c) The vocational plan for an individual worker must be 
completed and submitted to the department within ninety 
days of the day the worker commences vocational plan devel- 
opment. The department may extend the ninety days for good 
cause. Criteria for good cause must be provided in rule. The 
frequency and reasons for good cause extensions must be 
reported to the subcommittee created under subsection 
(1)(b) (iii) of this section. 

(d) Costs for the vocational plan may include books, 
tuition, fees, supplies, equipment, child or dependent care, 
training fees for on-the-job training, the cost of furnishing 
tools and other equipment necessary for self-employment or 
reemployment, and other necessary expenses in an amount 
not to exceed twelve thousand dollars. This amount must be 
adjusted effective July 1 of each year for vocational plans or 
retraining benefits available under subsection (4)(b) of this 
section approved on or after this date but before June 30 of 
the next year based on the average percentage change in 
tuition for the next fall quarter for all Washington state com- 
munity colleges. 

(e) The duration of the vocational plan may not exceed 
two years from the date the plan is implemented. The worker 
must receive temporary total disability compensation under 


51.32.099 


RCW 51.32.090 and the cost of transportation while he or she 
is actively and successfully participating in a vocational plan. 

(f) If the worker is required to reside away from his or 
her customary residence, the reasonable cost of board and 
lodging must also be paid. 

(4) Vocational plan development services must be com- 
pleted within ninety days of commencing. Except as provided 
in RCW 51.32.095(3), during vocational plan development 
the worker must, with the assistance of a vocational profes- 
sional, participate in vocational counseling and occupational 
exploration to include, but not be limited to, identifying pos- 
sible job goals, training needs, resources, and expenses, con- 
sistent with the worker's physical and mental status. A voca- 
tional rehabilitation plan must be developed by the worker 
and the vocational professional and submitted to the depart- 
ment or selfinsurer. Following this submission, the worker 
must elect one of the following options: 

(a) Option 1: The department or selfinsurer implements 
and the worker participates in the vocational plan developed 
by the vocational professional and approved by the worker 
and the department or selfinsurer. For state fund claims, the 
department must review and approve the vocational plan 
before implementation may begin. If the department takes no 
action within fifteen days, the plan is deemed approved. The 
worker may, within fifteen days of the department's approval 
of the plan or of a determination that the plan is valid follow- 
ing a dispute, elect option 2. However, in the sole discretion 
of the supervisor or supervisor's designee, the department 
may approve an election for option 2 benefits that was sub- 
mitted in writing within twenty-five days of the department's 
approval of the plan or of a determination that the plan is 
valid following a dispute if the worker provides a written 
explanation establishing that he or she was unable to submit 
his or her election of option 2 benefits within fifteen days. In 
no circumstance may the department approve of an election 
for option 2 benefits that was submitted more than twenty- 
five days after the department's approval of a retraining plan 
or of a determination that a plan is valid following a dispute. 

(i) Following successful completion of the vocational 
plan, any subsequent assessment of whether vocational reha- 
bilitation is both necessary and likely to enable the injured 
worker to become employable at gainful employment under 
RCW 51.32.095(1) must include consideration of transfer- 
able skills obtained in the vocational plan. 

(ii) If a vocational plan is successfully completed on a 
claim which is thereafter reopened as provided in RCW 
51.32.160, the cost and duration available for any subsequent 
vocational plan is limited to that in subsection (3)(d) and (e) 
of this section, less that previously expended. 

(b) Option 2: The worker declines further vocational ser- 
vices under the claim and receives an amount equal to six 
months of temporary total disability compensation under 
RCW 51.32.090. The award is payable in biweekly payments 
in accordance with the schedule of temporary total disability 
payments, until such award is paid in full. These payments 
may not include interest on the unpaid balance. However, 
upon application by the worker, and at the discretion of the 
department, the compensation may be converted to a lump 
sum payment. The vocational costs defined in subsection 
(3)(d) of this section must remain available to the worker, 
upon application to the department or selfinsurer, for a period 
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of five years. The vocational costs must, if expended, be 
available for programs or courses at any accredited or 
licensed institution or program from a list of those approved 
by the department for tuition, books, fees, supplies, equip- 
ment, and tools, without department or selfinsurer oversight. 
The department must issue an order as provided in RCW 
51.52.050 confirming the option 2 election, setting a payment 
schedule, and terminating temporary total disability benefits 
effective the date of the order confirming that election. The 
department must thereafter close the claim. A worker who 
elects option 2 benefits is not entitled to further temporary 
total, or to permanent total, disability benefits except upon a 
showing of a worsening in the condition or conditions 
accepted under the claim such that claim closure is not appro- 
priate, in which case the option 2 selection will be rescinded 
and the amount paid to the worker will be assessed as an 
overpayment. A claim that was closed based on the worker's 
election of option 2 benefits may be reopened as provided in 
RCW 51.32.160, but cannot be reopened for the sole purpose 
of allowing the worker to seek vocational assistance. 

(1) If within five years from the date the option 2 order 
becomes final, the worker is subsequently injured or suffers 
an occupational disease or reopens the claim as provided in 
RCW 51.32.160, and vocational rehabilitation is found both 
necessary and likely to enable the injured worker to become 
employable at gainful employment under RCW 
51.32.095(1), the duration of any vocational plan under sub- 
section (3)(e) of this section may not exceed eighteen 
months. 

(11) If the available vocational costs are utilized by the 
worker, any subsequent assessment of whether vocational 
rehabilitation is both necessary and likely to enable the 
injured worker to become employable at gainful employment 
under RCW 51.32.095(1) must include consideration of the 
transferable skills obtained. 

(iii) If the available vocational costs are utilized by the 
worker and the claim is thereafter reopened as provided in 
RCW 51.32.160, the cost available for any vocational plan is 
limited to that in subsection (3)(d) of this section less that 
previously expended. 

(iv) Option 2 may only be elected once per worker. 

(c) The director, in his or her sole discretion, may pro- 
vide the worker vocational assistance not to exceed that in 
subsection (3) of this section, without regard to the worker's 
prior option selection or benefits expended, where vocational 
assistance would prevent permanent total disability under 
RCW 51.32.060. 

(5)(a) As used in this section, "vocational plan interrup- 
tion" means an occurrence that disrupts the plan to the extent 
the employability goal is no longer attainable. "Vocational 
plan interruption" does not include institutionally scheduled 
breaks in educational programs, occasional absence due to 
illness, or modifications to the plan which will allow it to be 
completed within the cost and time provisions of subsection 
(3)(d) and (e) of this section. 

(b) When a vocational plan interruption is beyond the 
control of the worker, the department or selfinsurer must 
recommence plan development. If necessary to complete 
vocational services, the cost and duration of the plan may 
include credit for that expended prior to the interruption. A 
vocational plan interruption is considered outside the control 
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of the worker when it is due to the closure of the accredited 
institution, when it is due to a death in the worker's immedi- 
ate family, or when documented changes in the worker's 
accepted medical conditions prevent further participation in 
the vocational plan. 

(c) When a vocational plan interruption is the result of 
the worker's actions, the worker's entitlement to benefits must 
be suspended in accordance with RCW 51.32.110, including 
the opportunity for the worker to demonstrate good cause. If 
plan development or implementation is recommenced, the 
cost and duration of the plan may not include credit for that 
expended prior to the interruption. A vocational plan inter- 
ruption is considered a result of the worker's actions when it 
is due to the failure to meet attendance expectations set by the 
training or educational institution, failure to achieve passing 
grades or acceptable performance review, unaccepted or 
postinjury conditions that prevent further participation in the 
vocational plan, or the worker's failure to abide by the 
accountability agreement per subsection (3)(a) of this sec- 
tion. [2015 c 137 § 4. Prior: 2013 c 331 § 2; 2013 c 326 § 1; 
2011 c 291 § 2; 2009 c 353 § 5; 2007 c 72 § 2.] 

Rules—2015 ¢ 137: See note following RCW 51.32.096. 


Expiration date—2013 c 331 § 2: "Section 2 of this act expires June 
30, 2016." [2013 c 331 § 7.] 


Effective date—2013 c 331: See note following RCW 51.32.095. 


Expiration date—2013 c 331; 2009 c 353 § 5: "Section 5 of this act 
expires June 30, 2016." [2013 c 331 § 4; 2009 c 353 § 7.] 


Implementation—2007 c 72: "The department of labor and industries 
shall adopt rules necessary to implement this act." [2007 c 72 § 4.] 


Effective date—2007 c 72: "This act takes effect January 1, 2008." 
[2007 c 72 § 5.] 


Expiration date—2013 c 331; 2007 c 72: "This act expires June 30, 
2016." [2013 c 331 § 5; 2007 c 72 § 6.] 
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FUNDS 
Sections 
51.44.040 Second injury fund. 
51.44.145 — Self-insured insurer program—Administrative costs. 
51.44.180  Stay-at-work program—Administrative expenses—Advisory 


committee. 


51.44.040 Second injury fund. (1) There is in the 
office of the state treasurer a fund to be known and desig- 
nated as the "second injury fund," which may be used only 
for the purpose of defraying charges against employers and 
for supporting return-to-work outcomes for injured workers 
as provided in RCW 51.16.120, 51.32.095(4), and 51.32.250. 
The fund must be administered by the director. The state trea- 
surer must be the custodian of the second injury fund and is 
authorized to disburse moneys from it only upon written 
order of the director. 

(2) Payments to the second injury fund from the accident 
fund must be made pursuant to rules adopted by the director. 
Costs of these payments may not affect the experience rating 
of employers insured by the state fund. 

(3)(a) Assessments for the second injury fund must be 
imposed on self-insurers pursuant to rules adopted by the 
director. Such rules must provide for at least the following: 

(i) Except as provided in (a)(ii) of this subsection, the 
amount assessed each self-insurer must be in the proportion 
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that the payments made from the fund on account of claims 
made against self-insurers bears to the total sum of payments 
from the fund. 

(11) Except as provided in section 2, chapter 475, Laws of 
2005, beginning with assessments imposed on or after July 1, 
2009, the department must experience rate the amount 
assessed each self-insurer as long as the aggregate amount 
assessed is in the proportion that the payments made from the 
fund on account of claims made against self-insurers bears to 
the total sum of payments from the fund. The experience rat- 
ing factor must provide equal weight to the ratio between 
expenditures made by the second injury fund for claims of the 
self-insurer to the total expenditures made by the second 
injury fund for claims of all self-insurers for the prior three 
fiscal years and the ratio of workers' compensation claim 
payments under this title made by the self-insurer to the total 
worker's compensation claim payments made by all self- 
insurers under this title for the prior three fiscal years. The 
weighted average of these two ratios must be divided by the 
latter ratio to arrive at the experience factor. 

(b) For purposes of this subsection, "expenditures made 
by the second injury fund" mean the costs and charges 
described under RCW 51.32.250 and 51.16.120(4), and the 
amounts assessed to the second injury fund as described 
under RCW 51.16.120(1). Under no circumstances does 
"expenditures made by the second injury fund" include any 
subsequent payments, assessments, or adjustments for pen- 
sions, where the applicable second injury fund entitlement 
was established outside of the three fiscal years. [2015 c 137 
§ 6; 2005 c 475 § 1; 1982 c 63 § 14; 1977 ex.s. c 323 § 21; 
1972 ex.s. c 43 § 27; 1961 c 23 § 51.44.040. Prior: 1959 c 308 
§ 17; 1947 c 183 § 1; 1945 c 219 § 2; Rem. Supp. 1947 § 
7676-1b.] 

Application—2015 c 137 §§ 1, 2, and 6: See note following RCW 
51.16.120. 

Rules—2015 ¢ 137: See note following RCW 51.32.096. 

Contingent expiration date—Outcome study—Report—2005 c 475: 
"(1) If the outcome study conducted by the department of labor and indus- 
tries under subsection (2)(a)(1i) or (ii) of this section shows a negative impact 
of fifteen percent or more to workers following claim closure among non- 


pension self-insured claimants, section 1, chapter 475, Laws of 2005 expires 
June 30, 2013. 


(2) The department shall conduct an outcome study of the experience 
rating system established in section 1, chapter 475, Laws of 2005. In con- 
ducting the study, the department must: 


(a) Compare the outcomes for workers of self-insured employers whose 
industrial insurance claims with temporary total disability benefits for more 
than thirty days are closed between July 1, 2002, and June 30, 2004, with 
similar claims of workers of self-insured employers closed between July 1, 
2009, and June 30, 2011. For the purposes of subsection (1) of this section, 
the department must provide two separate comparisons of such workers as 
follows: (i) The first comparison includes the aggregate preinjury wages for 
all nonpension injured workers compared with their aggregate wages at 
claim closure in each of the two study groups; and (ii) the second comparison 
includes the proportion of all nonpension injured workers who are found able 
to work but have not returned to work, as reported by self-insurers in the eli- 
gibility assessment reports submitted to the department on the claims in the 
first study group, compared with the proportion of such workers who are 
found able to work but have not returned to work, as reported in the eligibil- 
ity assessment reports submitted on claims in the second study group; 


(b) Study whether the workers potentially impacted by the experience 
rating program have improved return-to-work outcomes, whether the num- 
ber of impacted workers found to be employable increases, whether there is 
a change in long-term disability outcomes among the impacted workers, and 
whether the number of permanent total disability pensions among impacted 
workers is affected and, if so, the nature of the impact; and 


51.44.180 


(c) Develop, in consultation with representatives of the impacted work- 
ers and the self-insured community, a study methodology that must be pro- 
vided to the workers' compensation advisory committee for review and com- 
ment. The study methodology must include appropriate controls to account 
for economic fluctuation, wage inflation, and other independent variables. 


(3) The department must report to the appropriate committees of the leg- 
islature by December 1, 2012, on the results of the study." [2005 c 475 § 2.] 
The department report issued in December 2012 stated there was no evi- 
dence of a negative impact on injured workers of fifteen percent or more. 
Section 1, chapter 475, Laws of 2005 does not expire. 


Additional notes found at www.leg.wa.gov 


51.44.145 Self-insured insurer program—Adminis- 
trative costs. Moneys used for administrative costs for one- 
time projects requested by self-insured employers and that 
will support the self-insured employer program is subject to 
the allotment of all expenditures pursuant to chapter 43.88 
RCW. However, an appropriation is not required for expendi- 
tures. Administrative costs include, but are not limited to, the 
salaries and expenses of staff required to implement the one- 
time projects and travel, goods, and services necessary to 
conduct these activities. The department must use self- 
insured employer administrative assessments to cover the 
costs of these services. The department must seek support 
from self-insured employers prior to accessing these funds. 
[2015 c 177 § 2.] 


51.44.180 Stay-at-work program—Administrative 
expenses—Advisory committee. (1) Moneys used for 
administrative expenses to assist employers with developing 
a stay-at-work program and other related services that 
respond to employer needs or employee needs, or both, in the 
stay-at-work program as they arise is subject to the allotment 
of all expenditures pursuant to chapter 43.88 RCW. How- 
ever, an appropriation is not required for expenditures. 
Administrative expenses include, but are not limited to, the 
salaries and expenses of staff required to implement the ser- 
vices and travel, goods, and services necessary to conduct 
these activities. The department must use stay-at-work pro- 
gram premiums to pay for these services. The department 
must seek the advice of the workers' compensation advisory 
committee prior to accessing these funds. 

(2) The director must appoint a stay-at-work advisory 
committee composed of six members: Three representing 
large and small employers and three representing labor. At 
least one member of the committee must be a small business 
owner as defined by RCW 34.05.110(9)(a) or must represent 
a group primarily made up of small businesses. Appointed 
members representing employers must have experience 
working directly with the stay-at-work program. Statewide 
business and labor organizations, representing large and 
small employers, must provide the director with recommen- 
dations for people to serve on the committee. The department 
must provide staff support for this committee. 

(3) The members must serve three-year terms. Terms of 
the members representing employers and labor must be stag- 
gered such that the director must designate one member from 
each group initially appointed whose term must expire after 
one year and one member from each group whose term must 
expire after two years. The remainder of the initial group 
must be appointed for three-year terms. Thereafter, members 
must be appointed for three-year terms. 
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(4) The members must serve without compensation, but 
must be entitled to travel expenses as provided in RCW 
43.03.050 and 43.03.060. All expenses of this committee 
must be paid by the department. 

(5) This committee must review department proposals, 
submitted by the director, to spend nonappropriated stay-at- 
work program premiums for administrative expenses as 
defined under subsection (1) of this section, and make recom- 
mendations to the workers' compensation advisory commit- 
tee for their consideration. [2015 c 177 § 1.] 


Title 52 
FIRE PROTECTION DISTRICTS 


Chapters 

52.04 Annexation. 

52.06 Merger. 

52.14 Commissioners. 

52.16 Finances. 

52.26 Regional fire protection service authorities. 
Chapter 52.04 RCW 

ANNEXATION 
Sections 
52.04.011 Annexation of territory by election method—Procedure— 


Indebtedness—Election dispensed with, when. 


52.04.011 Annexation of territory by election 
method—Procedure—Indebtedness—Election dispensed 
with, when. (1) A territory adjacent to a fire protection dis- 
trict and not within the boundaries of a city, town, or other 
fire protection district may be annexed to the fire protection 
district by petition of fifteen percent of the qualified regis- 
tered electors residing within the territory proposed to be 
annexed. Such territory may be located in a county or coun- 
ties other than the county or counties within which the fire 
protection district is located. The petition shall be filed with 
the fire commissioners of the fire protection district and if the 
fire commissioners concur in the petition they shall file the 
petition with the county auditor of the county within which 
the territory is located. If this territory is located in more than 
one county, the original petition shall be filed with the auditor 
of the county within which the largest portion of the territory 
is located, who shall be designated as the lead auditor, and a 
copy shall be filed with the auditor of each other county 
within which such territory is located. Within thirty days after 
the date of the filing of the petition the auditor shall examine 
the signatures on the petition and certify to the sufficiency or 
insufficiency of the signatures. If this territory is located in 
more than one county, the auditor of each other county who 
receives a copy of the petition shall examine the signatures 
and certify to the lead auditor the number of valid signatures 
and the number of registered voters residing in that portion of 
the territory that is located within the county. The lead audi- 
tor shall certify the sufficiency or insufficiency of the signa- 
tures. 

After the county auditor has certified the sufficiency of 
the petition, the county legislative authority or authorities, or 
the boundary review board or boards, of the county or coun- 
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ties in which such territory is located shall consider the pro- 
posal under the same basis that a proposed incorporation of a 
fire protection district is considered, with the same authority 
to act on the proposal as in a proposed incorporation, as pro- 
vided under chapter 52.02 RCW. If the proposed annexation 
is approved by the county legislative authority or boundary 
review board, the board of fire commissioners shall adopt a 
resolution requesting the county auditor to call a special elec- 
tion, as specified under RCW 29A.04.330, at which the ballot 
proposition is to be submitted. No annexation shall occur 
when the territory proposed to be annexed is located in more 
than one county unless the county legislative authority or 
boundary review board of each county approves the proposed 
annexation. 


(2) The county legislative authority or authorities of the 
county or counties within which such territory is located have 
the authority and duty to determine on an equitable basis, the 
amount of any obligation which the territory to be annexed to 
the district shall assume to place the property owners of the 
existing district on a fair and equitable relationship with the 
property owners of the territory to be annexed as a result of 
the benefits of annexing to a district previously supported by 
the property owners of the existing district. If a boundary 
review board has had its jurisdiction invoked on the proposal 
and approves the proposal, the county legislative authority of 
the county within which such territory is located may exer- 
cise the authority granted in this subsection and require such 
an assumption of indebtedness. This obligation may be paid 
to the district in yearly benefit charge installments to be fixed 
by the county legislative authority. This benefit charge shall 
be collected with the annual tax levies against the property in 
the annexed territory until fully paid. The amount of the obli- 
gation and the plan of payment established by the county leg- 
islative authority shall be described in general terms in the 
notice of election for annexation and shall be described in the 
ballot proposition on the proposed annexation that is pre- 
sented to the voters for their approval or rejection. Such ben- 
efit charge shall be limited to an amount not to exceed a total 
of fifty cents per thousand dollars of assessed valuation: 
PROVIDED, HOWEVER, That the special election on the 
proposed annexation shall be held only within the boundaries 
of the territory proposed to be annexed to the fire protection 
district. 


(3) On the entry of the order of the county legislative 
authority incorporating the territory into the existing fire pro- 
tection district, the territory shall become subject to the 
indebtedness, bonded or otherwise, of the existing district. If 
the petition is signed by sixty percent of the qualified regis- 
tered electors residing within the territory proposed to be 
annexed, and if the board of fire commissioners concur, an 
election in the territory and a hearing on the petition shall be 
dispensed with and the county legislative authority shall enter 
its order incorporating the territory into the existing fire pro- 
tection district. [2015 c 53 § 73; 1999 c 105 § 1; 1989 c 63 § 
8; 1984 c 230 § 22; 1973 Ist ex.s. c 195 § 49; 1965 ex.s. c 18 
§ 1; 1959 c 237 § 3; 1947 c 254 § 5; 1945 c 162 § 2; 1941 c 
70 § 3; Rem. Supp. 1947 § 5654-116a. Formerly RCW 
52.08.060.] 


Additional notes found at www.leg.wa.gov 
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Chapter 52.06 RCW 
MERGER 
Sections 
52.06.030 Action on petition—Special election. 


52.06.030 Action on petition—Special election. The 
board of the merger district may, by resolution, reject or 
approve the petition as presented, or it may modify the terms 
and conditions of the proposed merger, and shall transmit the 
petition, together with a copy of its resolution to the merging 
district. 

If the petition is approved as presented or as modified, 
the board of the merging district shall send an elector-signed 
petition, if there is one, to the auditor or auditors of the county 
or counties in which the merging district is located, who shall 
within thirty days examine the signatures and certify to the 
sufficiency or insufficiency of the signatures. If the merging 
district is located in more than one county, the auditor of the 
county within which the largest portion of the merging dis- 
trict is located shall be the lead auditor. Each other auditor 
shall certify to the lead auditor the number of valid signatures 
and the number of registered voters of the merging district 
who reside in the county. The lead auditor shall certify as to 
the sufficiency or insufficiency of the signatures. No signa- 
tures may be withdrawn from the petition after the filing. A 
certificate of sufficiency shall be provided to the board of the 
merging district, which shall adopt a resolution requesting the 
county auditor or auditors to call a special election, as pro- 
vided in RCW 29A.04.330, for the purpose of presenting the 
question of merging the districts to the voters of the merging 
district. 

If there is no elector-signed petition, the merging district 
board shall adopt a resolution requesting the county auditor 
or auditors to call a special election in the merging district, as 
specified under RCW 29A.04.330, for the purpose of present- 
ing the question of the merger to the electors. [2015 c 53 § 
74; 1989 c 63 § 14; 1984 c 230 § 59; 1947 c 254 § 14; Rem. 
Supp. 1947 § 5654-151c. Formerly RCW 52.24.030.] 


Chapter 52.14 RCW 


COMMISSIONERS 
Sections 
52.14.060 | Commissioner's terms. 
52.14.070 Oath of office. 


52.14.060 Commissioner's terms. The initial three 
members of the board of fire commissioners shall be elected 
at the same election as when the ballot proposition is submit- 
ted to the voters authorizing the creation of the fire protection 
district. If the district is not authorized to be created, the elec- 
tion of the initial fire commissioners shall be null and void. If 
the district is authorized to be created, the initial fire commis- 
sioners shall take office immediately when qualified. Candi- 
dates shall file for each of the three separate fire commis- 
sioner positions. Elections shall be held as provided in chap- 
ter 29A.52 RCW, with the county auditor opening up a 
special filing period as provided in RCW 29A.24.171 and 
29A.24.181, as if there were a vacancy. The person who 
receives the greatest number of votes for each position shall 
be elected to that position. The terms of office of the initial 


52.16.030 


fire commissioners shall be staggered as follows: (1) The per- 
son who is elected receiving the greatest number of votes 
shall be elected to a six-year term of office if the election is 
held in an odd-numbered year or a five-year term of office if 
the election is held in an even-numbered year; (2) the person 
who is elected receiving the next greatest number of votes 
shall be elected to a four-year term of office if the election is 
held in an odd-numbered year or a three-year term of office if 
the election is held in an even-numbered year; and (3) the 
other person who is elected shall be elected to a two-year 
term of office if the election is held in an odd-numbered year 
or a one-year term of office if the election is held in an even- 
numbered year. The initial commissioners shall take office 
immediately when elected and qualified and their terms of 
office shall be calculated from the first day of January in the 
year following their election. 

The term of office of each subsequent commissioner 
shall be six years. Each commissioner shall serve until a suc- 
cessor is elected and qualified and assumes office in accor- 
dance with RCW 29A.60.280. [2015 c 53 § 75; 1994 c 223 § 
53; 1989 c 63 § 22; 1984 c 230 § 33; 1979 ex.s. c 126 § 33; 
1939 c 34 § 27; RRS § 5654-127. Formerly RCW 52.12.060.] 


Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


52.14.070 Oath of office. Before beginning the duties 
of office, each fire commissioner shall take and subscribe the 
official oath for the faithful discharge of the duties of office 
as required by RCW 29A.04.133, which oath shall be filed in 
the office of the auditor of the county in which all, or the larg- 
est portion of, the district is located. [2015 c 53 § 76; 1989 c 
63 § 23; 1986 c 167 § 22; 1984 c 230 § 34; 1939 c 34 § 29; 
RRS § 5654-129. Formerly RCW 52.12.070.] 


Additional notes found at www.leg.wa.gov 
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FINANCES 
Sections 
52.16.030 Budget for each fund—Biennial budget authority. 


52.16.030 Budget for each fund—Biennial budget 
authority. (1) Annually after the county board or boards of 
equalization of the county or counties in which the district is 
located have equalized the assessments for general tax pur- 
poses in that year, the secretary of the district shall prepare 
and certify a budget of the requirements of each district fund, 
and deliver it to the county legislative authority or authorities 
of the county or counties in which the district is located in 
ample time for the tax levies to be made for district purposes. 

(2) In lieu of adopting an annual budget, a fire protection 
district may adopt a biennial budget with a mid-biennium 
review and modification for the second year of the biennium. 
[2015 c 40 § 1; 1989 c 63 § 25; 1984 c 230 § 40; 1939 c 34 § 
35; RRS § 5654-135.] 
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Chapter 52.26 RCW 
REGIONAL FIRE PROTECTION 
SERVICE AUTHORITIES 
Sections 
52.26.310 Biennial budget authority. 


52.26.310 Biennial budget authority. A regional fire 
protection service authority may, in lieu of adopting an 
annual budget, adopt a biennial budget with a mid-biennitum 
review and modification for the second year of the biennium. 
[2015 c 40 § 2.] 


Title 53 
PORT DISTRICTS 
Chapters 
53.04 Formation. 
53.08 Powers. 
53.12 Commissioners—Elections. 


53.16 Revision of commissioner districts. 
53.25 Industrial development districts—Marginal 
lands. 
53.36 Finances. 
53.57 Port development authority. 
Chapter 53.04 RCW 
FORMATION 
Sections 
53.04.020 Formation of countywide district. 
53.04.080 Annexation of territory—Petition—Election. 


53.04.020 Formation of countywide district. At any 
general election or at any special election which may be 
called for that purpose, the county legislative authority of any 
county in this state may, or on petition of ten percent of the 
registered voters of such county based on the total vote cast in 
the last general county election, shall, by resolution submit to 
the voters of such county the proposition of creating a port 
district coextensive with the limits of such county. Such peti- 
tion shall be filed with the county auditor, who shall within 
fifteen days examine the signatures thereof and certify to the 
sufficiency or insufficiency thereof, and for such purpose the 
county auditor shall have access to all registration books in 
the possession of the officers of any incorporated city or town 
in such proposed port district. If such petition be found to be 
insufficient, it shall be returned to the persons filing the same, 
who may amend or add names thereto for ten days, when the 
same shall be returned to the county auditor, who shall have 
an additional fifteen days to examine the same and attach his 
or her certificate thereto. No person having signed such peti- 
tion shall be allowed to withdraw his or her name therefrom 
after the filing of the same with the county auditor. Whenever 
such petition shall be certified to as sufficient, the county 
auditor shall forthwith transmit the same, together with his or 
her certificate of sufficiency attached thereto, to the legisla- 
tive authority of the county, who shall submit such proposi- 
tion at the next general election or, if such petition so 
requests, the county legislative authority shall, at their first 
meeting after the date of such certificate, by resolution, call a 
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special election to be held in accordance with RCW 
29A.04.321 and 29A.04.330. The notice of election shall 
state the boundaries of the proposed port district and the 
object of such election. In submitting the question to the vot- 
ers for their approval or rejection, the proposition shall be 
expressed on the ballot substantially in the following terms: 


"Port of ...... , Yes." (giving the name of the principal 
seaport city within such proposed port district, or if there be 
more than one city of the same class within such district, such 
name as may be determined by the legislative authority of the 
county). 

"Port of ...... , No." (giving the name of the principal 
seaport city within such port district, or if there be more than 
one city of the same class within such district, such name as 
may be determined by the legislative authority of the county). 
[2015 c 53 § 77; 1992 c 147 § 1; 1990 c 259 § 15; 1986 c 262 
§ 1; 1971 ex.s. c 157 § 1; 1913 c 62 § 1; 1911 c 92 § 2; RRS 
§ 9689. Formerly RCW 53.04.020 through 53.04.040.] 


Additional notes found at www.leg.wa.gov 


53.04.080 Annexation of territory—Petition—Elec- 
tion. At any general election or at any special election which 
may be called for that purpose the county legislative author- 
ity of any county in this state in which there exists a port dis- 
trict which is not coextensive with the limits of the county, 
shall on petition of the commissioners of such port district, by 
resolution, submit to the voters residing within the limits of 
any territory which the existing port district desires to annex 
or include in its enlarged port district, the proposition of 
enlarging the limits of such existing port districts so as to 
include therein the whole of the territory embraced within the 
boundaries of such county, or such territory as may be 
described in the petition by legal subdivisions. Such petition 
shall be filed with the county auditor, who shall forthwith 
transmit the same to the county legislative authority, who 
shall submit such proposition at the next general election, or, 
if such petition so request, the county legislative authority, 
shall at their first meeting after the date of filing such petition, 
by resolution, call a special election to be held in accordance 
with RCW 29A.04.321 and 29A.04.330. The notice of elec- 
tion shall state the boundaries of the proposed enlarged port 
district and the object of the special election. In submitting 
the question to the voters of the territory proposed to be 
annexed or included for their approval or rejection, the prop- 
osition shall be expressed on the ballots substantially in the 
following terms: 


"Enlargement of the port of ...... , yes." (Giving the 
name of the port district which it is proposed to enlarge); 
"Enlargement of the port of ...... , no." (Giving the 


name of the port district which it is proposed to enlarge). 


Such election, whether general or special, shall be held 
in each precinct wholly or partially embraced within the lim- 
its of the territory proposed to be annexed or included and 
shall be conducted and the votes cast thereat counted, can- 
vassed, and the returns thereof made in the manner provided 
by law for holding general or special county elections. [2015 
c 53 § 78; 1990 c 259 § 16; 1935 c 16 § 1; 1921 c 130 § 1; 
RRS § 9707. Formerly RCW 53.04.080 and 53.04.090.] 


Elections: Title 294 RCW. 
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Chapter 53.08 RCW 
POWERS 


Sections 


53.08.176 | Commissioners, officers, and employees—Regulation of 


expenses. 


53.08.176 Commissioners, officers, and employees— 
Regulation of expenses. Each port district shall adopt a res- 
olution (which may be amended from time to time) which 
shall establish the basic rules and regulations governing 
methods and amount of reimbursement payable to such port 
officials and employees for travel and other business 
expenses incurred on behalf of the district. The resolution 
shall, among other things, establish procedures for approving 
such expenses; set forth the method of authorizing the direct 
purchase of transportation; the form of the voucher; and 
requirements governing the use of credit cards issued in the 
name of the port district. Such regulations may provide for 
payment of per diem in lieu of actual expenses when travel 
requires overnight lodging: PROVIDED, That in all cases 
any per diem payment shall not exceed the United States gen- 
eral service administration's per diem rates. The state auditor 
shall, as provided by general law, cooperate with the port dis- 
trict in establishing adequate procedures for regulating and 
auditing the reimbursement of all such expenses. [2015 c 29 
§ 1; 1965 c 101 § 2.] 


Additional notes found at www.leg.wa.gov 


Chapter 53.12 RCW 
COMMISSIONERS—ELECTIONS 


Sections 

53.12.130 Increasing number of commissioners—Election of additional 
commissioners—Commencement and terms of office. 

53.12.172 Port commissioner terms of office. 

53.12.221 | Terms—Districts covering entire county with populations of 


one hundred thousand or more. 


53.12.130 Increasing number of commissioners— 
Election of additional commissioners—Commencement 
and terms of office. Two additional port commissioners 
shall be elected at the next district general election following 
the election at which voters authorized the increase in port 
commissioners to five members. 

The port commissioners shall divide the port district into 
five commissioner districts prior to the first day of June in the 
year in which the two additional commissioners shall be 
elected, unless the voters approved the nomination of the two 
additional commissioners from district-wide commissioner 
districts as permitted in RCW 53.12.010(2). The new com- 
missioner districts shall be numbered one through five and 
the three incumbent commissioners shall represent commis- 
sioner districts one through three. If, as a result of redrawing 
the district boundaries two or three of the incumbent commis- 
sioners reside in one of the new commissioner districts, the 
commissioners who reside in the same commissioner district 
shall determine by lot which of the first three numbered com- 
missioner districts they shall represent for the remainder of 
their respective terms. A primary shall be held to nominate 
candidates from districts four and five where necessary and 
commissioners shall be elected from commissioner districts 
four and five at the general election. The persons elected as 
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commissioners from commissioner districts four and five 
shall take office immediately after qualification as defined 
under RCW 29A.04.133. 

In a port district where commissioners are elected to 
four-year terms of office, the additional commissioner thus 
elected receiving the highest number of votes shall be elected 
to a four-year term of office and the other additional commis- 
sioner thus elected shall be elected to a term of office of two 
years, if the election is held in an odd-numbered year, or the 
additional commissioner thus elected receiving the highest 
number of votes shall be elected to a term of office of three 
years and the other shall be elected to a term of office of one 
year, if the election is held in an even-numbered year. In a 
port district where the commissioners are elected to six-year 
terms of office, the additional commissioner thus elected 
receiving the highest number of votes shall be elected to a 
six-year term of office and the other additional commissioner 
shall be elected to a four-year term of office, if the election is 
held in an odd-numbered year, or the additional commis- 
sioner receiving the highest number of votes shall be elected 
to a term of office of five-years and the other shall be elected 
to a three-year term of office, if the election is held in an 
even-numbered year. The length of terms of office shall be 
computed from the first day of January in the year following 
this election. 

Successor commissioners from districts four and five 
shall be elected to terms of either six or four years, depending 
on the length of terms of office to which commissioners of 
that port district are elected. [2015 c 53 § 79; 1994 c 223 § 
88; 1992 c 146 § 9; 1965 c 51 § 8; 1959 c 17 § 11. Prior: 1953 
c 198 § 2; 1913 c 62 § 2, part; 1911 c 92 § 3, part; RRS § 
9690, part. ] 


53.12.172 Port commissioner terms of office. (1) In 
every port district the term of office of each port commis- 
sioner shall be four years in each port district that is county- 
wide with a population of one hundred thousand or more, or 
either six or four years in all other port districts as provided in 
RCW 53.12.175, and until a successor is elected and quali- 
fied and assumes office in accordance with RCW 
29A.60.280. 

(2) The initial port commissioners shall be elected at the 
same election as when the ballot proposition is submitted to 
voters authorizing the creation of the port district. If the port 
district is created the persons elected at this election shall 
serve as the initial port commission. No primary shall be 
held. The person receiving the greatest number of votes for 
commissioner from each commissioner district shall be 
elected as the commissioner of that district. 

(3) The terms of office of the initial port commissioners 
shall be staggered as follows in a port district that is county- 
wide with a population of one hundred thousand or more: (a) 
The two persons who are elected receiving the two greatest 
numbers of votes shall be elected to four-year terms of office 
if the election is held in an odd-numbered year, or three-year 
terms of office if the election is held in an even-numbered 
year, and shall hold office until successors are elected and 
qualified and assume office in accordance with RCW 
29A.60.280; and (b) the other person who is elected shall be 
elected to a two-year term of office if the election is held in 
an odd-numbered year, or a one-year term of office if the 
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election is held in an even-numbered year, and shall hold 
office until a successor is elected and qualified and assumes 
office in accordance with RCW 29A.60.280. 

(4) The terms of office of the initial port commissioners 
in all other port districts shall be staggered as follows: (a) The 
person who is elected receiving the greatest number of votes 
shall be elected to a six-year term of office if the election is 
held in an odd-numbered year or to a five-year term of office 
if the election is held in an even-numbered year, and shall 
hold office until a successor is elected and qualified and 
assumes office in accordance with RCW 29A.60.280; (b) the 
person who is elected receiving the next greatest number of 
votes shall be elected to a four-year term of office if the elec- 
tion is held in an odd-numbered year or to a three-year term 
of office if the election is held in an even-numbered year, and 
shall hold office until a successor is elected and qualified and 
assumes office in accordance with RCW 29A.60.280; and (c) 
the other person who is elected shall be elected to a two-year 
term of office if the election is held in an odd-numbered year 
or a one-year term of office if the election is held in an even- 
numbered year, and shall hold office until a successor is 
elected and qualified and assumes office in accordance with 
RCW 29A.60.280. 

(5) The initial port commissioners shall take office 
immediately after being elected and qualified, but the length 
of their terms shall be calculated from the first day in January 
in the year following their elections. [2015 c 53 § 80; 1994 c 
223 § 85. Prior: 1992 c 146 § 2; (1992 c 146 § 14 repeal 
deleted by 1994 c 223 § 93); 1979 ex.s. c 126 § 34; 1951 c 68 
§ 2; prior: (i) 1935 c 133 § 2; RRS § 9691A-2. (ii) 1935 c 133 
§ 3; RRS § 9691A-3. (iii) 1935 c 133 § 4; RRS § 9691A-4. 
(iv) 1935 c 133 § 5; RRS § 9691A-5. (v) 1935 c 133 § 6; RRS 
§ 9691A-6. (vi) 1935 c 133 § 7; RRS § 9691A-7.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


53.12.221 Terms—Districts covering entire county 
with populations of one hundred thousand or more. Port 
commissioners of countywide port districts with populations 
of one hundred thousand or more who are holding office as of 
June 11, 1992, shall retain their positions for the remainder of 
their terms until their successors are elected and qualified, 
and assume office in accordance with RCW 29A.60.280. 
Their successors shall be elected to four-year terms of office 
except as otherwise provided in RCW 53.12.130. [2015 c 53 
§ 81; 1992 c 146 § 4.] 


Chapter 53.16 RCW 
REVISION OF COMMISSIONER DISTRICTS 


Sections 


53.16.015 | Redrawing commissioner district boundaries—Conditions. 
53.16.015 Redrawing commissioner district bound- 
aries—Conditions. The port commission of a port district 
that uses commissioner districts may redraw the commis- 
sioner district boundaries as provided in chapter 29A.76 
RCW at any time and submit the redrawn boundaries to the 
county auditor if the port district is not coterminous with a 
county that has the same number of county legislative author- 
ity districts as the port has port commissioners. The new 
commissioner districts shall be used at the next election at 
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which a port commissioner is regularly elected that occurs at 
least one hundred eighty days after the redrawn boundaries 
have been submitted. Each commissioner district shall 
encompass as nearly as possible the same population. [2015 
c 53 § 82; 1994 c 223 § 90; 1992 c 146 § 10.] 


Chapter 53.25 RCW 


INDUSTRIAL DEVELOPMENT DISTRICTS— 
MARGINAL LANDS 


Sections 


53.25.040 Industrial development districts authorized—Boundaries— 


Deletion of land area. 


53.25.040 Industrial development districts autho- 
rized—Boundaries—Deletion of land area. (1) A port 
commission may, after a public hearing thereon, of which at 
least ten days' notice must be published in a newspaper of 
general circulation in the port district, create industrial devel- 
opment districts within the district and define the boundaries 
thereof, if it finds that the creation of the industrial develop- 
ment district is proper and desirable in establishing and 
developing a system of harbor improvements and industrial 
development in the port district. 

(2)(a) The boundaries of an industrial development dis- 
trict created by subsection (1) of this section may be revised 
from time to time by resolution of the port commission, to 
delete land area therefrom, if the land area to be deleted was 
acquired by the port district with its own funds or by gift or 
transfer other than pursuant to RCW 53.25.050 or 53.25.060. 

(b) As to any land area to be deleted under this subsec- 
tion that was acquired or improved by the port district with 
funds obtained through RCW *53.36.100 or 53.36.160, the 
port district must deposit funds equal to the fair market value 
of the lands and improvements into the fund for future use 
described in RCW *53.36.100 or 53.36.160 and such funds 
are thereafter subject to RCW *53.36.100 or 53.36.160. The 
fair market value of the land and improvements must be 
determined as of the effective date of the port commission 
action deleting the land from the industrial development dis- 
trict and must be determined by an average of at least two 
independent appraisals by professionally designated real 
estate appraisers or licensed real estate brokers. The funds 
must be deposited into the fund for future use described in 
*RCW 53.36.100 within ninety days of the effective date of 
the port commission action deleting the land area from the 
industrial district. Land areas deleted from an industrial 
development district under this subsection are not further 
subject to the provisions of this chapter. This subsection 
applies to presently existing and future industrial develop- 
ment districts. Land areas deleted from an industrial develop- 
ment district under this subsection that were included within 
such district for less than two years, if the port district 
acquired the land through condemnation or as a consequence 
of threatened condemnation, must be offered for sale, for 
cash, at the appraised price, to the former owner of the prop- 
erty from whom the district obtained title. Such offer must be 
made by certified or registered letter to the last known 
address of the former owner. The letter must include the 
appraised price of the property and notice that the former 
owner must respond in writing within thirty days or lose the 
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right to purchase. If this right to purchase is exercised, the 
sale must be closed by midnight of the sixtieth day, including 
nonbusiness days, following close of the thirty-day period. 
[2015 c 135 § 2; 1989 c 167 § 1; 1985 c 469 § 53; 1955 c 73 
§ 4. Prior: 1943 c 166 § 1; 1939 c 45 § 1; Rem. Supp. 1943 § 
9709-1; RCW 53.24.010.] 


*Reviser's note: RCW 53.36.100 was repealed by 2015 c 135 § 5, 
effective January 1, 2026. 


Chapter 53.36 RCW 
FINANCES 
Sections 
53.36.070 Levy for dredging, canal construction, or land leveling or fill- 
ing purposes. 
53.36.100 Levy for industrial development district purposes—Notice— 
Petition—Election. (Effective until January 1, 2026.) 
53.36.100 Repealed. (Effective January 1, 2026.) 
53.36.110 Repealed. (Effective January 1, 2026.) 
53.36.160 Multiyear levy periods—Requirements. 


53.36.070 Levy for dredging, canal construction, or 
land leveling or filling purposes. Any port district orga- 
nized under the laws of this state shall, in addition to the pow- 
ers otherwise provided by law, have the power to raise reve- 
nue by the levy and collection of an annual tax on all taxable 
property within such port district of not to exceed forty-five 
cents per thousand dollars of assessed value against the 
assessed valuation of the taxable property in such port dis- 
trict, for dredging, canal construction, or land leveling or fill- 
ing purposes, the proceeds of any such levy to be used exclu- 
sively for such dredging, canal construction, or land leveling 
and filling purposes: PROVIDED, That no such levy for 
dredging, canal construction, or land leveling or filling pur- 
poses under the provisions of RCW 53.36.070 and 53.36.080 
shall be made unless and until the question of authorizing the 
making of such additional levy shall have been submitted to 
a vote of the electors of the district in the manner provided by 
law for the submission of the question of making additional 
levies in school districts of the first class at an election held 
under the provisions of RCW 29A.04.330 and shall have 
been authorized by a majority of the electors voting thereon. 
[2015 c 53 § 83; 1983 c 3 § 162; 1973 Ist ex.s. c 195 § 57; 
1965 ex.s. c 22 § 1; 1925 c 29 § 1; RRS § 9692-1.] 


Additional notes found at www.leg.wa.gov 


53.36.100 Levy for industrial development district 
purposes—Notice—Petition—Election. (Effective until 
January 1, 2026.) (1) A port district having adopted a com- 
prehensive scheme of harbor improvements and industrial 
developments may thereafter raise revenue, for six years 
only, and a second six years if the procedures are followed 
under subsection (2) of this section, in addition to all other 
revenues now authorized by law, by an annual levy not to 
exceed forty-five cents per thousand dollars of assessed value 
against the assessed valuation of the taxable property in such 
port district. In addition, if voters approve a ballot proposi- 
tion authorizing additional levies by a simple majority vote, a 
port district located in a county bordering on the Pacific 
Ocean having adopted a comprehensive scheme of harbor 
improvements and industrial developments may impose 
these levies for a third six-year period. Said levies shall be 
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used exclusively for the exercise of the powers granted to 
port districts under chapter 53.25 RCW except as provided in 
*RCW 53.36.110. The levy of such taxes is herein authorized 
notwithstanding the provisions of RCW 84.52.050 and 
84.52.043. The revenues derived from levies made under 
*RCW 53.36.100 and 53.36.110 not expended in the year in 
which the levies are made may be paid into a fund for future 
use in carrying out the powers granted under chapter 53.25 
RCW, which fund may be accumulated and carried over from 
year to year, with the right to continue to levy the taxes pro- 
vided for in *RCW 53.36.100 and 53.36.110 for the purposes 
herein authorized. 

(2) If a port district intends to levy a tax under this sec- 
tion for one or more years after the first six years these levies 
were imposed, the port commission shall publish notice of 
this intention, in one or more newspapers of general circula- 
tion within the district, by June 1 of the year in which the first 
levy of the seventh through twelfth year period is to be made. 
If within ninety days of the date of publication a petition is 
filed with the county auditor containing the signatures of 
eight percent of the number of voters registered and voting in 
the port district for the office of the governor at the last pre- 
ceding gubernatorial election, the county auditor shall can- 
vass the signatures in the same manner as prescribed in RCW 
29A.72.230 and certify their sufficiency to the port commis- 
sion within two weeks. The proposition to make these levies 
in the seventh through twelfth year period shall be submitted 
to the voters of the port district at a special election, called for 
this purpose, no later than the date on which a primary elec- 
tion would be held under RCW 29A.04.311. The levies may 
be made in the seventh through twelfth year period only if 
approved by a majority of the voters of the port district voting 
on the proposition. [2015 c 53 § 84; 1994 c 278 § 1; 1982 Ist 
ex.s. c 3 § 1; 1979 c 76 § 1; 1973 Ist ex.s. c 195 § 58; 1957 c 
265 § 1.] 

*Reviser's note: RCW 53.36.100 and 53.36.110 were repealed by 2015 
c 135 § 5, effective January 1, 2026. 


Levy by port district under RCW 53.36.100—Application of chapter 84.55 
RCW: RCW 84.55.045. 


Additional notes found at www.leg.wa.gov 


53.36.100 Repealed. (Effective January 1, 2026.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


53.36.110 Repealed. (Effective January 1, 2026.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


53.36.160 Multiyear levy periods—Requirements. 
(1)(a) A port district having adopted a comprehensive 
scheme of harbor improvements and industrial developments 
may thereafter raise revenue through: 

(i) A first multiyear levy period, if it meets the require- 
ments of this subsection (1); 

(ii) A second multiyear levy period, if it meets the 
requirements of this subsection (1) and subsection (2) of this 
section; and 

(iii) A third multiyear levy period, if it meets the require- 
ments of subsection (3) of this section. 
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(b) First and second multiyear levy periods do not have 
to be consecutive. 

(c) First and second multiyear levy periods may not 
overlap. 

(d) The aggregate revenue that may be collected over a 
first or second multiyear levy period may not exceed the sum 
of: (i) Two dollars and seventy cents per thousand dollars of 
assessed value multiplied by the assessed valuation of the 
taxable property in the port district for taxes collected in the 
base year; and (ii) the difference of: 

(A) The maximum allowable amount that could have 
been collected under RCW 84.55.010 for the first six collec- 
tion years of the levy period; and 

(B) The amount calculated under (d)(1) of this subsection 
(1). 

(e) The levy rate in any year may not exceed forty-five 
cents per thousand dollars of assessed value. 

(f) A levy period may not exceed twenty years from the 
date the initial levy is made in the period. 

(g) A port district must adopt a resolution during the base 
year approving the use of a first or second multiyear levy 
period. 

(2) If a port district intends to impose levies over a sec- 
ond multiyear levy period, the port commission must publish 
notice of this intention, in one or more newspapers of general 
circulation within the district, by April 1st of the year in 
which the first levy in the second multiyear levy period is to 
be made. If within ninety days of the date of publication a 
petition is filed with the county auditor containing the signa- 
tures of eight percent of the number of voters registered and 
voting in the port district for the office of the governor at the 
last preceding gubernatorial election, the county auditor must 
canvass the signatures in the same manner as prescribed in 
RCW 29A.72.230 and certify their sufficiency to the port 
commission within two weeks. The proposition to impose 
levies over a second multiyear levy period must be submitted 
to the voters of the port district at a special election, called for 
this purpose, no later than the date on which a primary elec- 
tion would be held under RCW 29A.04.311. The levies may 
be made in the second multiyear levy period only if approved 
by a majority of the voters of the port district voting on the 
proposition. 

(3) In addition, if voters approve a ballot proposition 
authorizing additional levies by a simple majority vote, a port 
district located in a county bordering on the Pacific Ocean 
having adopted a comprehensive scheme of harbor improve- 
ments and industrial developments may impose a third levy 
for a period that may not exceed six years. The levy rate in 
any year may not exceed forty-five cents per thousand dollars 
of assessed value. Except for the initial levy in the third levy 
period, RCW 84.55.010 applies to the tax authorized in this 
subsection. 

(4) The levy of such taxes under this section is autho- 
rized notwithstanding the provisions of RCW 84.52.043 and 
84.52.050. The revenues derived from levies made under this 
section not expended in the year in which the levies are made 
may be paid into a fund for future use in carrying out the 
powers granted under chapter 53.25 RCW, which fund may 
be accumulated and carried over from year to year, with the 
right to continue to levy the taxes provided for under this sec- 
tion for the purposes herein authorized. 
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(5) In the event a levy authorized in this section produces 
revenue in excess of the requirements to complete the proj- 
ects of a port district then provided for in its comprehensive 
scheme of harbor improvements and industrial developments 
or amendments thereto, the excess must be used solely for the 
retirement of general obligation bonded indebtedness. 

(6)(a) Except as otherwise provided in this subsection, a 
port district that has levied the tax authorized under *RCW 
53.36.100 may not levy a tax authorized under this section. 

(b) A port district that levied the tax authorized under 
*RCW 53.36.100 for taxes collected in 2015 as part of the 
initial six-year period may levy the tax authorized under this 
section for a second and third multiyear levy period in accor- 
dance with this section after the initial six-year levy period 
under *RCW 53.36.100. 

(c) A port district that levied the tax authorized under 
*RCW 53.36.100 for taxes collected in 2015 as part of the 
second six-year period may levy the tax authorized under this 
section for a third multiyear levy period in accordance with 
this section after the second six-year levy period under 
*RCW 53.36.100. 

(d) A port district that did not levy the tax authorized 
under *RCW 53.36.100 for taxes collected in 2015 but has 
previously levied a tax under *RCW 53.36.100 for only the 
initial six-year period may impose levies in accordance with 
this section for a second and third multiyear levy period. 

(e) A port district that did not levy the tax authorized 
under *RCW 53.36.100 for taxes collected in 2015 but has 
previously levied a tax under *RCW 53.36.100 for the initial 
and second six-year periods may impose levies in accordance 
with this section for a third multiyear levy period. 

(7) For the purposes of this section, "base year" means 
the year prior to the first collection year in a first or second 
multiyear levy period. [2015 c 135 § 1.] 

*Reviser's note: RCW 53.36.100 was repealed by 2015 c 135 § 5, 
effective January 1, 2026. 


Applicability—2015 c 135 § 1: "Section 1 of this act applies to taxes 
levied for collection in 2016 and thereafter." [2015 c 135 § 6.] 


Chapter 53.57 RCW 
PORT DEVELOPMENT AUTHORITY 


Sections 

53.57.010 Definitions. 

53.57.020 Port development authority—Creation—Powers—Joint exer- 
cise of authority. 

53.57.030 Governance—Organization—Management authority. 

53.57.040 Agreements with government entities—Bonds, notes, or other 
evidence of indebtedness—Special funds. 

53.57.050 Powers, authorities, rights—Jurisdiction. 

53.57.060 Applicable laws. 

53.57.070 Transfer of real property—Notice requirements—Approval 
process. 

53.57.080 Insolvency or dissolution—Satisfaction of liabilities. 


53.57.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Port commission" means a port commission gov- 
erned by chapter 53.12 RCW of a port district that either sin- 
gly or jointly creates a port development authority under the 
provisions of this chapter. 
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(2) "Port district" or "port districts" means a port district 
or port districts that are located in a county with a population 
of more than eight hundred thousand on July 24, 2015. 

(3) "Port public development authority" or "port devel- 
opment authority" means a port public development authority 
created by a single port district or jointly created by two port 
districts in accordance with RCW 53.57.020. [2015 c 35 § 2.] 


Findings—Intent—2015 c 35: See note following RCW 53.57.020. 


53.57.020 Port development authority—Creation— 
Powers—Joint exercise of authority. (1) A port district or 
two port districts that act jointly in accordance with subsec- 
tion (3) of this section may by resolution: 

(a) Create a port development authority solely to manage 
maritime activities of the port district or districts; and 

(b) Transfer to any port development authority created 
under this section, with or without consideration, any funds, 
real or personal property, property interests, or services. 

(2) Port development authorities created under subsec- 
tion (1) of this section may: 

(a) Administer and execute federal grants or programs; 

(b) Receive and administer private funds, goods, or ser- 
vices for any lawful public purpose related to maritime activ- 
ities of the port district or districts; and 

(c) Perform any lawful public purpose or public function 
related to maritime activities of the port district or districts, 
including exercise any powers of the port district or districts 
that created the port development authority, subject to limita- 
tions provided in this chapter. 

(3) Two port districts, each located in a county with a 
population of more than eight hundred thousand on July 24, 
2015, may jointly exercise the authority provided in this sec- 
tion under an agreement for joint or cooperative action exe- 
cuted in accordance with the interlocal cooperation act, chap- 
ter 39.34 RCW. 

(4) Any resolution to create a port development authority 
that is adopted by a port district under this section must limit 
the liability of the port development authority to the assets 
and property of the port development authority. [2015 c 35 § 
3.] 

Findings—Intent—2015 c 35: "The legislature finds that the shipping 
and port industries must contend with an increasingly competitive global 
market. Historically, port districts competed against other local port districts. 
Today, port districts compete on a global scale, and the current landscape is 
rapidly changing with the expansion of facilities in Canada and the impend- 
ing widening of the Panama Canal. The ports of Seattle and Tacoma are the 
third largest container trade centers in the United States, but they are in a race 


to hold onto this position. The legislature finds that Washington's ports need 
to be able to work cooperatively to protect the maritime base of the state. 


The legislature intends to enable certain port districts to create port pub- 
lic development authorities for the management of their maritime activities 
and to act cooperatively under the interlocal cooperation act, chapter 39.34 
RCW. The legislature intends for the port districts to be able to partner as a 
single management team and use financial resources strategically, while 
remaining separate entities and complying with federal regulations. The leg- 
islature finds that enacting this authority will help Washington remain com- 
petitive globally, protect the state's long-term economic and societal interests 
in port district jobs and growth, and provide a tool to allow ports to work 
together on behalf of the state." [2015 c 35 § 1.] 


53.57.030 Governance—Organization—Manage- 
ment authority. (1) The affairs, operations, and funds of a 
port development authority must be governed by the port dis- 
trict or districts that created the port development authority. 


53.57.040 


Each port district governing the port development authority 
must oversee the affairs, operations, and funds of the port 
development authority exclusively through the elected port 
commission of the port district. If the port development 
authority is jointly created by more than one port district 
under RCW 53.57.020, then the port development authority 
must be managed by each port district as a member of the port 
development authority, in accordance with the terms of this 
section and the charter for the port development authority. 
Each port district member shall act in such capacity through 
its own elected commissioners. 

(2) Any port district that creates a port development 
authority under RCW 53.57.020 must provide for the organi- 
zation and operation of the port development authority, over- 
see the affairs, operations, and funds of the port development 
authority in order to correct any deficiency, and ensure that 
the purposes of each program undertaken are reasonably 
accomplished. 

(3) A port development authority, in managing maritime 
activities of a port district or districts under this chapter, may: 

(a) Own and sell real and personal property; 

(b) Contract with individuals, associations, corporations, 
the state, and the United States; 

(c) Sue and be sued; 

(d) Loan and borrow funds; 

(e) Issue bonds, notes, and other evidences of indebted- 
ness; 

(f) Transfer funds, real or personal property, property 
interests, or services; and 

(g) Perform community services related to maritime 
activities managed by the port development authority. 

(4) Port development authorities do not have the power 
of eminent domain or the power to levy taxes or special 
assessments. [2015 c 35 § 4.] 


Findings—Intent—2015 c 35: See note following RCW 53.57.020. 


53.57.040 Agreements with government entities— 
Bonds, notes, or other evidence of indebtedness—Special 
funds. (1) For the management of maritime activities, port 
districts and port development authorities are authorized to 
enter into an agreement with the federal government, any fed- 
eral agency or department, and any state agency or political 
subdivision of the state, and pursuant to the agreement: 

(a) Receive and expend, or cause to be received and 
expended by a trustee or custodian, federal or private funds 
for any lawful public purpose related to management of mar- 
itime activities of the port district or port development 
authority; 

(b) Issue bonds, notes, or other evidences of indebted- 
ness that are guaranteed or otherwise secured by funds or 
other instruments provided by or through the federal govern- 
ment; and 

(c) Agree to repay and reimburse for any liability of a 
guarantor of bonds, notes, or other evidences of indebtedness 
issued by the port district or port development authority. 

(2) A port district or port development authority may 
pledge as security for any bond, note, or other evidence of 
indebtedness, or for any obligation to repay or reimburse the 
guarantor of a bond, note, or evidence of indebtedness, its 
right, title, and interest to or in the following: 
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(a) Any federal grant or payment received by the port 
district or port development authority, or that may be 
received in the future; 

(b) Property and revenues that may be obtained directly 
or indirectly from the use of any federal or private funds 
received by the port district or port development authority 
under subsection (1) of this section; 

(c) Payments received or owing from any person as a 
result of the lending of any federal or private funds received 
by the port district or port development authority under sub- 
section (1) of this section; 

(d) Any proceeds under (a), (b), or (c) of this subsection 
(2), and any securities or investments in which (a), (b), or (c) 
of this subsection (2) and any associated proceeds are 
invested; and 

(e) Any interest or other earnings on (a), (b), (c), or (d) of 
this subsection (2). 

(3)(a) A port district or port development authority may 
establish one or more special funds relating to any or all of 
the sources listed in subsection (2)(a) through (e) of this sec- 
tion. The port district or port development authority may use 
funds from a special fund to pay: 

(i) The principal, interest, premium, if any, and other 
amounts payable on any bond, note, or other evidence of 
indebtedness authorized under this section; and 

(ii) Any amounts owing on obligations for repayment or 
reimbursement of guarantors of bonds, notes, or other evi- 
dences of indebtedness as authorized under this section. 

(b) A port district or port development authority may 
contract with a financial institution to act as trustee or custo- 
dian to: (1) Receive, administer, and expend any federal or 
private funds; (ii) collect, administer, and make payments 
from any special fund authorized under this subsection (3); or 
(iii) perform the functions authorized under both (b)(i) and 
(ii) of this subsection (3). The trustee or custodian may also 
perform other duties and functions in connection with autho- 
rized transactions. 

(c) If any bond, note, other evidence of indebtedness, or 
related agreement complies with subsection (4) of this sec- 
tion, then any of the funds held by a trustee or custodian, or 
by a port development authority, do not constitute public 
moneys or funds of a port district, and must be kept segre- 
gated and set apart from other funds at all times. 

(4)(a) If a port development authority loans or grants 
federal or private funds to a private party, or uses federal or 
private funds to guarantee any obligations of a private party, 
then any bond, note, or other evidence of indebtedness issued 
or entered into for the purpose of receiving the federal or pri- 
vate funds, or any agreement to repay or reimburse guaran- 
tors, are not obligations of a port district. These obligations 
may be paid only from: 

(i) A special fund established in accordance with subsec- 
tion (3) of this section; 

(ii) Any security pledged in accordance with this section; 
or 

(iii) Both (a)(i) and (ii) of this subsection (4). 

(b) Any bond, note, or other evidence of indebtedness to 
which this subsection (4) applies must contain a recital estab- 
lishing that the bond, note, or evidence of indebtedness is not 
an obligation of the port district or the state, and that neither 
the faith and credit, nor the taxing power of the state, any sub- 
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division or agency of the state, or any port district is pledged 
to pay the principal, interest, or premium, if any, on the bond, 
note, or evidence of indebtedness. 

(c) Any bond, note, other evidence of indebtedness, or 
other obligation to which this subsection (4) applies may not 
be included in any computation for purposes of limitations on 
indebtedness. 

(5) For the purposes of this section, "lawful public pur- 
pose" includes any use of funds related to management of the 
maritime activities of a port district or port development 
authority, including loans of funds to public or private parties 
authorized by an agreement with the United States or any fed- 
eral department or agency through which federal or private 
funds are obtained or authorized under the federal laws and 
regulations pertinent to the agreement. [2015 c 35 § 5.] 

Findings—Intent—2015 c 35: See note following RCW 53.57.020. 


53.57.050 Powers, authorities, rights—Jurisdiction. 
Powers, authorities, or rights expressly or impliedly granted 
to any port district or agents of the port district under the pro- 
visions of this chapter are not operable, applicable, or effec- 
tive beyond the boundaries of the port district, unless so pro- 
vided by contract between the port district and a county, a 
city, or another port district in accordance with an agreement 
for joint or cooperative action under the interlocal coopera- 
tion act, chapter 39.34 RCW. [2015 c 35 § 6.] 

Findings—Intent—2015 c 35: See note following RCW 53.57.020. 


53.57.060 Applicable laws. A port development 
authority created under this chapter must comply with appli- 
cable laws including, but not limited to, the following: 

(1) Requirements concerning local government audits by 
the state auditor and applicable accounting requirements set 
forth in chapter 43.09 RCW; 

(2) The public records act, chapter 42.56 RCW; 

(3) Prohibitions on using facilities for campaign pur- 
poses under RCW 42.17A.555; 

(4) The open public meetings act, chapter 42.30 RCW; 

(5) The code of ethics for municipal officers under chap- 
ter 42.23 RCW; and 

(6) Local government whistleblower protection laws set 
forth in chapter 42.41 RCW. [2015 c 35 § 7.] 

Findings—Intent—2015 c 35: See note following RCW 53.57.020. 


53.57.070 Transfer of real property—Notice require- 
ments—Approval process. (1) In transferring real property 
to a port development authority under RCW 53.57.020, the 
port district or districts creating the port development author- 
ity must impose appropriate deed restrictions necessary to 
ensure the continued use of the property for the public pur- 
pose for which the property is transferred. 

(2) A port development authority must provide written 
notice at least thirty days prior to any proposed sale or 
encumbrance of real property that was transferred by a port 
district to the port development authority under RCW 
53.57.020(1). The port development authority must, at a min- 
imum, provide notice to: 

(a) The port commission of the port district that trans- 
ferred the real property; 

(b) Each local newspaper of general circulation within 
the boundaries of the port district; and 
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(c) Each local radio station, television station, or other 
news medium that has submitted to the port development 
authority a written request to receive notification. 

(3)(a) A port development authority may sell or encum- 
ber property transferred by a port district under RCW 
53.57.020(1) only after approval of the sale or encumbrance 
by the port development authority at a public meeting. Notice 
of the public meeting must be: (1) Provided in accordance 
with RCW 42.30.080; and (ii) published at least twice in a 
local newspaper of general circulation no fewer than seven 
days and no more than two weeks before the public meeting. 

(b) Nothing in this section may be construed to prevent 
the port development authority from holding an executive 
session during a regular or special meeting in accordance 
with RCW 42.30.110(1)(c). [2015 c 35 § 8.] 

Findings—Intent—2015 c 35: See note following RCW 53.57.020. 


53.57.080 Insolvency or dissolution—Satisfaction of 
liabilities. (1) If a port development authority is insolvent or 
dissolved, the superior court of a county in which the port 
development authority operates has jurisdiction and authority 
to appoint trustees or receivers of the assets and property of 
the port development authority and to supervise the trustee- 
ship or receivership. 

(2) All liabilities incurred by a port development author- 
ity must be satisfied exclusively from the assets and proper- 
ties of the port development authority. No creditor or other 
person has any right of action against the port district or dis- 
tricts creating the port development authority on account of 
any debts, obligations, or liabilities of the port development 
authority. [2015 c 35 § 9.] 


Findings—Intent—2015 c 35: See note following RCW 53.57.020. 
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Chapters 
54.04 General provisions. 
54.08 Formation—Dissolution—Elections. 
54.40 Five commissioner districts. 

Chapter 54.04 RCW 

GENERAL PROVISIONS 

Sections 
54.04.190 Production and distribution of biodiesel, ethanol, and ethanol 


blend fuels—Crop purchase contracts for dedicated energy 
crops—Production and utilization of renewable natural 
gas—Sale of renewable natural gas. 


54.04.190 Production and distribution of biodiesel, 
ethanol, and ethanol blend fuels—Crop purchase con- 
tracts for dedicated energy crops—Production and utili- 
zation of renewable natural gas—Sale of renewable natu- 
ral gas. (1) In addition to any other authority provided by 
law, public utility districts are authorized to produce and dis- 
tribute biodiesel, ethanol, and ethanol blend fuels, including 
entering into crop purchase contracts for a dedicated energy 
crop for the purpose of generating electricity or producing 
biodiesel produced from Washington feedstocks, cellulosic 
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ethanol, and cellulosic ethanol blend fuels for use in internal 
operations of the electric utility and for sale or distribution. 

(2) In addition to any other authority provided by law: 

(a) Public utility districts are authorized to produce 
renewable natural gas and utilize the renewable natural gas 
they produce for internal operations. 

(b) Public utility districts may sell renewable natural gas 
that is delivered into a gas transmission pipeline located in 
the state of Washington or delivered in pressurized contain- 
ers: 

(i) At wholesale; or 

(ii) To an end-use customer if delivered in a pressurized 
container, or if the end-use customer takes delivery of the 
renewable natural gas through a pipeline, and the end-use 
customer is an eligible purchaser of natural gas from sellers 
other than the gas company from which that end-use cus- 
tomer takes transportation service and: 

(A) When the sale is made to an end-use customer in the 
state of Washington, the sale is made pursuant to a transpor- 
tation tariff approved by the Washington utilities and trans- 
portation commission; or 

(B) When the sale to an end-use customer is made out- 
side of the state of Washington, the sale is made pursuant to a 
transportation tariff approved by the state agency which reg- 
ulates retail sales of natural gas. 

(c) Public utility districts may sell renewable natural gas 
at wholesale or to an end-use customer through a pipeline 
directly from renewable natural gas production facilities to 
facilities that compress, liquefy, or dispense compressed nat- 
ural gas or liquefied natural gas fuel for end use as a transpor- 
tation fuel. 

(3) Except as provided in subsection (2)(b)(ii) of this 
section, nothing in this section authorizes a public utility dis- 
trict to sell renewable natural gas delivered by pipeline to an 
end-use customer of a gas company. 

(4)(a) Except as provided in this subsection (4), nothing 
in this section authorizes a public utility district to own or 
operate natural gas distribution pipeline systems used to 
serve retail customers. 

(b) For the purposes of subsection (2)(b) of this section, 
public utility districts are authorized to own and operate 
interconnection pipelines that connect renewable natural gas 
production facilities to gas transmission pipelines. 

(c) For the purposes of subsection (2)(c) of this section, 
public utility districts may own and/or operate pipelines to 
supply, and/or compressed natural gas or liquefied natural 
gas facilities to provide, renewable natural gas for end use as 
a transportation fuel if all such pipelines and facilities are 
located in the county in which the public utility district is 
authorized to provide utility service. 

(5) Exercise of the authorities granted under this section 
to public utility districts does not subject them to the jurisdic- 
tion of the utilities and transportation commission, except 
that public utility districts are subject only to administration 
and enforcement by the commission of state and federal 
requirements related to pipeline safety and fees payable to the 
commission that are applicable to such administration and 
enforcement. 

(6) For purposes of this subsection: 

(a) "Renewable natural gas" means a gas consisting 
largely of methane and other hydrocarbons derived from the 
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decomposition of organic material in landfills, wastewater 
treatment facilities, and anaerobic digesters. 

(b) "Gas company" has the same meaning as in RCW 
80.04.010. [2015 c 31 § 1; 2007 c 348 § 210.] 


Findings—Part headings not law—2007 c 348: See RCW 43.325.005 
and 43.325.903. 


Chapter 54.08 RCW 
FORMATION—DISSOLUTION—ELECTIONS 
Sections 
54.08.060 Special election for formation of district and first commission- 


ers—Terms. 


54.08.060 Special election for formation of district 
and first commissioners—Terms. Whenever a proposition 
for the formation of a public utility district is to be submitted 
to voters in any county, the county legislative authority may 
by resolution call a special election, and at the request of peti- 
tioners for the formation of such district contained in the peti- 
tion shall do so and shall provide for holding the same at the 
earliest practicable time. If the boundaries of the proposed 
district embrace an area less than the entire county, such elec- 
tion shall be confined to the area so included. The notice of 
such election shall state the boundaries of the proposed dis- 
trict and the object of such election; in other respects, such 
election shall be held and called in the same manner as pro- 
vided by law for the holding and calling of general elections: 
PROVIDED, That notice thereof shall be given for not less 
than ten days nor more than thirty days prior to such special 
election. In submitting the proposition to the voters for their 
approval or rejection, such proposition shall be expressed on 
the ballots in substantially the following terms: 


Public Utility District No. ...............000. YES 
Public Utility District No. ...............0000. NO 


At the same special election on the proposition to form a 
public utility district, there shall also be an election for three 
public utility district commissioners. However, the election 
of such commissioners shall be null and void if the proposi- 
tion to form the public utility district does not receive 
approval by a majority of the voters voting on the proposi- 
tion. No primary shall be held. A special filing period shall be 
opened as provided in RCW 29A.24.171 and 29A.24.181. 
The person receiving the greatest number of votes for the 
commissioner of each commissioner district shall be elected 
as the commissioner of that district. Commissioner districts 
shall be established as provided in RCW 54.12.010. The 
terms of the initial commissioners shall be staggered as fol- 
lows: (1) The person who is elected receiving the greatest 
number of votes shall be elected to a six-year term of office if 
the election is held in an even-numbered year or a five-year 
term if the election is held in an odd-numbered year; (2) the 
person who is elected receiving the next greatest number of 
votes shall be elected to a four-year term of office if the elec- 
tion is held in an even-numbered year or a three-year term of 
office if the election is held in an odd-numbered year; and (3) 
the other person who is elected shall be elected to a two-year 
term of office if the election is held in an even-numbered year 
or a one-year term of office if the election is held in an odd- 
numbered year. The commissioners first to be elected at such 
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special election shall assume office immediately when they 
are elected and qualified, but the length of their terms of 
office shall be calculated from the first day in January in the 
year following their elections. 

The term "general election" as used herein means bien- 
nial general elections at which state and county officers in a 
noncharter county are elected. [2015 c 53 § 85; 1994 c 223 § 
55; 1979 ex.s. c 126 § 36; 1951 c 207 § 5.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 
Elections: Title 29A RCW. 


Chapter 54.40 RCW 
FIVE COMMISSIONER DISTRICTS 
Sections 
54.40.070 Special election for commissioners from districts—Terms. 


54.40.070 Special election for commissioners from 
districts—Terms. Within thirty days after the public utility 
district commission divides the district into District A and 
District B, the county legislative authority shall call a special 
election, to be held at the next special election date provided 
for under RCW 29A.04.321 that occurs sixty or more days 
after the call, at which time the initial commissioners for Dis- 
trict A and District B shall be elected. No primary shall be 
held and a special filing period shall be opened as provided in 
RCW 29A.24.171 and 29A.24.181. The person receiving the 
greatest number of votes for each position shall be elected. 

The person who is elected receiving the greatest number 
of votes shall be elected to a four-year term of office, and the 
other person who is elected shall be elected to a two-year 
term of office, if the election is held in an even-numbered 
year, or the person who is elected receiving the greatest num- 
ber of votes shall be elected to a three-year term of office, and 
the other person who is elected shall be elected to a one-year 
term of office, if the election is held in an odd-numbered 
year. The length of these terms of office shall be calculated 
from the first day in January in the year following their elec- 
tions. 

The newly elected commissioners shall assume office 
immediately after being elected and qualified and shall serve 
until their successors are elected and qualified and assume 
office in accordance with RCW 29A.60.280. Each successor 
shall be elected to a four-year term of office. [2015 c 53 § 86; 
1994 c 223 § 61; 1977 ex.s. c 36 § 7; 1959 c 265 § 8.] 


Title 57 
WATER-SEWER DISTRICTS 


Chapters 
57.04 Formation and dissolution. 
57.08 Powers. 
57.12 Officers and elections. 
57.24 Annexation of territory. 
Chapter 57.04 RCW 
FORMATION AND DISSOLUTION 
Sections 
57.04.140 | Formation—Alternative method—New development. 
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57.04.140 Formation—Alternative method—New 
development. (1) As an alternative means to forming a 
water-sewer district, a county legislative authority may 
authorize the formation of a water-sewer district to serve a 
new development that at the time of formation does not have 
any residents, at written request of sixty percent of the own- 
ers of the area to be included in the proposed district. The 
county legislative authority shall review the proposed district 
according to the procedures and criteria in RCW 57.02.040. 

(2) The county legislative authority shall appoint the ini- 
tial water-sewer commissioners of the district. The commis- 
sioners shall serve until seventy-five percent of the develop- 
ment is sold and occupied, or until some other time as speci- 
fied by the county legislative authority when the district is 
approved. Commissioners serving under this section are not 
entitled to any form of compensation from the district. 

(3) New commissioners shall be elected according to the 
procedures in chapter 57.12 RCW at the next election held 
under RCW 29A.04.321 that follows more than ninety days 
after the date seventy-five percent of the development is sold 
and occupied, or after the time specified by the county legis- 
lative authority when the district is approved. 

(4) A water-sewer district created under this section may 
be transferred to a city or county, or dissolved if the district is 
inactive, by order of the county legislative authority at the 
written request of sixty percent of the owners of the area 
included in the district. [2015 c 53 § 87; 1997 c 447 § 4.] 


Finding—Purpose—Construction—1997 c 447: See notes following 
RCW 70.05.074. 


Chapter 57.08 RCW 
POWERS 
Sections 
57.08.050 Contracts for materials and work—Notice—Bids—Small 


works roster—Waiver of requirements. 


57.08.050 Contracts for materials and work— 
Notice—Bids—Small works roster—Waiver of require- 
ments. (1) All work ordered, the estimated cost of which is 
in excess of fifty thousand dollars, shall be let by contract and 
competitive bidding. Before awarding any such contract the 
board of commissioners shall publish a notice in a newspaper 
of general circulation where the district is located at least 
once thirteen days before the last date upon which bids will 
be received, inviting sealed proposals for such work, plans 
and specifications which must at the time of publication of 
such notice be on file in the office of the board of commis- 
sioners subject to the public inspection. The notice shall state 
generally the work to be done and shall call for proposals for 
doing the same to be sealed and filed with the board of com- 
missioners on or before the day and hour named therein. 

Each bid shall be accompanied by a certified or cashier's 
check or postal money order payable to the order of the 
county treasurer for a sum not less than five percent of the 
amount of the bid, or accompanied by a bid bond in an 
amount not less than five percent of the bid with a corporate 
surety licensed to do business in the state, conditioned that 
the bidder will pay the district as liquidated damages the 
amount specified in the bond, unless the bidder enters into a 
contract in accordance with the bidder's bid, and no bid shall 
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be considered unless accompanied by such check, cash or bid 
bond. At the time and place named such bids shall be publicly 
opened and read and the board of commissioners shall pro- 
ceed to canvass the bids and may let such contract to the low- 
est responsible bidder upon plans and specifications on file or 
to the best bidder submitting the bidder's own plans and spec- 
ifications. The board of commissioners may reject all bids for 
good cause and readvertise and in such case all checks, cash 
or bid bonds shall be returned to the bidders. If the contract is 
let, then all checks, cash, or bid bonds shall be returned to the 
bidders, except that of the successful bidder, which shall be 
retained until a contract shall be entered into for doing the 
work, and a bond to perform such work furnished with sure- 
ties satisfactory to the board of commissioners in the full 
amount of the contract price between the bidder and the com- 
mission in accordance with the bid. If the bidder fails to enter 
into the contract in accordance with the bid and furnish the 
bond within ten days from the date at which the bidder is noti- 
fied that the bidder is the successful bidder, the check, cash, 
or bid bonds and the amount thereof shall be forfeited to the 
district. If the bidder fails to enter into a contract in accor- 
dance with the bidder's bid, and the board of commissioners 
deems it necessary to take legal action to collect on any bid 
bond required by this section, then the district shall be enti- 
tled to collect from the bidder any legal expenses, including 
reasonable attorneys' fees occasioned thereby. A low bidder 
who claims error and fails to enter into a contract is prohib- 
ited from bidding on the same project if a second or subse- 
quent call for bids is made for the project. 


(2) As an alternative to requirements under subsection 
(1) of this section, a water-sewer district may let contracts 
using the small works roster process under RCW 39.04.155. 


(3) Any purchase of materials, supplies, or equipment, 
with an estimated cost in excess of forty thousand dollars, 
shall be by contract. Any purchase of materials, supplies, or 
equipment, with an estimated cost of less than fifty thousand 
dollars shall be made using the process provided in RCW 
39.04.190. Any purchase of materials, supplies, or equipment 
with an estimated cost of fifty thousand dollars or more shall 
be made by competitive bidding following the procedure for 
letting contracts for projects under subsection (1) of this sec- 
tion. 


(4) As an alternative to requirements under subsection 
(3) of this section, a water-sewer district may let contracts for 
purchase of materials, supplies, or equipment with the suppli- 
ers designated on current state agency, county, city, or town 
purchasing rosters for the materials, supplies, or equipment, 
when the roster has been established in accordance with the 
competitive bidding law for purchases applicable to the state 
agency, county, city, or town. The price and terms for pur- 
chases shall be as described on the applicable roster. 


(5) The board may waive the competitive bidding 
requirements of this section pursuant to RCW 39.04.280 if an 
exemption contained within that section applies to the pur- 
chase or public work. [2015 c 136 § 1; 2009 c 229 § 11. 
Prior: 2003 c 145 § 1; 2003 c 60 § 1; 2000 c 138 § 212; 1999 
c 153 § 9; 1998 c 278 § 8; 1997 c 245 § 4; prior: 1996 c 230 
§ 311; 1996 c 18 § 14; 1994 c 31 § 2; prior: 1993 c 198 § 21; 
1993 c 45 § 8; 1989 c 105 § 2; 1987 c 309 § 2; 1985 c 154 § 
2; 1983 c 38 § 2; 1979 ex.s. c 137 § 2; 1975 Ist ex.s. c 64 § 2; 
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1965 c 72 § 1; 1947 c 216 § 2; 1929 c 114 § 21; Rem. Supp. 
1947 § 11598. Cf. 1913 c 161 § 20.] 


Purpose—Part headings not law—2000 c 138: See notes following 
RCW 39.04.155. 


Additional notes found at www.leg.wa.gov 


Chapter 57.12 RCW 


OFFICERS AND ELECTIONS 
Sections 
57.12.030 | Commissioners—Terms. 
57.12.039 | Commissioner districts. 


57.12.030 Commissioners—Terms. Except as in this 
section otherwise provided, the term of office of each district 
commissioner shall be six years, such term to be computed 
from the first day of January following the election, and com- 
missioners shall serve until their successors are elected and 
qualified and assume office in accordance with RCW 
29A.60.280. 

Three initial district commissioners shall be elected at 
the same election at which the proposition is submitted to the 
voters as to whether such district shall be formed. The elec- 
tion of initial district commissioners shall be null and void if 
the ballot proposition to form the district is not approved. 
Each candidate shall run for one of three separate commis- 
sioner positions. A special filing period shall be opened as 
provided in RCW 29A.24.171 and 29A.24.181. The person 
receiving the greatest number of votes for each position shall 
be elected to that position. 

The initial district commissioners shall assume office 
immediately when they are elected and qualified. Staggering 
of the terms of office for the initial district commissioners 
shall be accomplished as follows: (1) The person who is 
elected receiving the greatest number of votes shall be elected 
to a six-year term of office if the election is held in an odd- 
numbered year or a five-year term of office if the election is 
held in an even-numbered year; (2) the person who is elected 
receiving the next greatest number of votes shall be elected to 
a four-year term of office if the election is held in an odd- 
numbered year or a three-year term of office if the election is 
held in an even-numbered year; and (3) the other person who 
is elected shall be elected to a two-year term of office if the 
election is held in an odd-numbered year or a one-year term 
of office if the election is held in an even-numbered year. The 
terms of office shall be calculated from the first day of Janu- 
ary after the election. 

Thereafter, commissioners shall be elected to six-year 
terms of office. Commissioners shall serve until their succes- 
sors are elected and qualified and assume office in accor- 
dance with RCW 29A.60.280. [2015 c 53 § 88; 1996 c 230 § 
403; 1994 c 223 § 69; 1982 Ist ex.s. c 17 § 14; 1979 ex.s. c 
126 § 39; 1959 c 18 § 4. Prior: 1947 c 216 § 1; 1945 c 50 § 1; 
1931 c 72 § 1; 1929 c 114 § 6; Rem. Supp. 1947 § 11584. Cf. 
1913 c 161 §7.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 
Terms and compensation of county and district officers: State Constitution 

Art. 11 § 5. 

Time of holding election for district officers: State Constitution Art. 6 § 8. 


Additional notes found at www.leg.wa.gov 
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57.12.039 Commissioner districts. (1) Notwithstand- 
ing RCW 57.12.020 and 57.12.030, the board of commission- 
ers may provide by majority vote that subsequent commis- 
sioners be elected from commissioner districts within the dis- 
trict. If the board exercises this option, it shall divide the 
district into three, five, or seven if the number of commis- 
sioners has been increased under RCW 57.12.015, commis- 
sioner districts of approximately equal population following 
current precinct and district boundaries. 

(2) Commissioner districts shall be used as follows: (a) 
Only a registered voter who resides in a commissioner dis- 
trict may be a candidate for, or serve as, a commissioner of 
the commissioner district; and (b) only voters of a commis- 
sioner district may vote at a primary to nominate candidates 
for a commissioner of the commissioner district. Voters of 
the entire district may vote at a general election to elect a per- 
son as a commissioner of the commissioner district. Commis- 
sioner districts shall be redrawn as provided in chapter 
29A.76 RCW. 

(3) In districts in which commissioners are nominated 
from commissioner districts, at the inception of a five-mem- 
ber or a seven-member board of commissioners, the new 
commissioner districts shall be numbered one through five or 
one through seven and the incumbent commissioners shall 
represent up to five commissioner districts depending on the 
amount of commissioners. If, as a result of redrawing the dis- 
trict boundaries two or three of the incumbent commissioners 
reside in one of the new commissioner districts, the commis- 
sioners who reside in the same commissioner district shall 
determine by lot which of the first three or five numbered 
commissioner districts they shall represent for the remainder 
of their respective terms. A primary shall be held to nominate 
candidates from the remaining districts where necessary and 
commissioners shall be elected at large at the general elec- 
tion. The persons elected as commissioners from the remain- 
ing commissioner districts shall take office immediately after 
qualification as defined under RCW 29A.04.133. [2015 c 53 
§ 89; 2001 c 63 § 4; 1996 c 230 § 404; 1994 c 223 § 70; 1986 
c41§2.] 


Additional notes found at www.leg.wa.gov 


Chapter 57.24 RCW 
ANNEXATION OF TERRITORY 
Sections 
57.24.190 Annexation of certain unincorporated territory—Referendum 


authorized—Petition—Election—Effective date of annexa- 
tion. 


57.24.190 Annexation of certain unincorporated ter- 
ritory—Referendum authorized—Petition—Election— 
Effective date of annexation. The annexation resolution 
under RCW 57.24.180 shall be subject to referendum for 
forty-five days after the passage thereof. Upon the filing of a 
timely and sufficient referendum petition with the board of 
commissioners, signed by registered voters in number equal 
to not less than ten percent of the registered voters in the area 
to be annexed who voted in the last municipal general elec- 
tion, the question of annexation shall be submitted to the vot- 
ers of such area in a general election if one is to be held 
within ninety days or at a special election called for that pur- 


Boundaries and Plats 


pose by the board of commissioners in accordance with RCW 
29A.04.321 and 29A.04.330. Notice of that election shall be 
given under RCW 57.24.020 and the election shall be con- 
ducted under RCW 57.24.040. The annexation shall be 
deemed approved by the voters unless a majority of the votes 
cast on the proposition are in opposition thereto. 

After the expiration of the forty-fifth day from but 
excluding the date of passage of the annexation resolution, if 
no timely and sufficient referendum petition has been filed, 
the area annexed shall become a part of the district upon the 
date fixed in the resolution of annexation upon transmitting 
the resolution to the county legislative authority. [2015 c 53 
§ 90; 1996 c 230 § 910; 1990 c 259 § 32; 1982 c 146 § 6.] 


Additional notes found at www.leg.wa.gov 


Title 58 
BOUNDARIES AND PLATS 

Chapters 
58.24 State agency for surveys and maps—Fees. 

Chapter 58.24 RCW 
STATE AGENCY FOR SURVEYS AND MAPS—FEES 
Sections 
58.24.060 Surveys and maps account—Purposes. 


58.24.060 Surveys and maps account—Purposes. 
There is created in the state treasury the surveys and maps 
account which shall be a separate account consisting of funds 
received or collected under chapters 43.92, 58.22, and 58.24 
RCW, moneys appropriated to it by law. This account shall 
be used exclusively by the department of natural resources 
for carrying out the purposes and provisions of chapters 
43.92, 58.22, and 58.24 RCW. Appropriations from the 
account shall be expended for no other purposes. [2015 c 12 
§ 2; 1991 sp.s. c 13 § 14; 1987 c 466 § 8; 1985 c 57 § 65; 1983 
c 272 § 1; 1982 c 165 § 6.] 


Additional notes found at www.leg.wa.gov 
Title 59 
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Chapters 


59.18 Residential landlord-tenant act. 


Chapter 59.18 RCW 
RESIDENTIAL LANDLORD-TENANT ACT 


Sections 

59.18.030 Definitions. 

59.18.310 Default in rent—Abandonment—Liability of tenant—Land- 
lord's remedies—Sale of tenant's property by landlord, 
deceased tenant exception. 

59.18.590 Death of a tenant—Designated person. 

59.18.595 Death of a tenant—Landlord duties—Disposition of property 


procedures—Liability. 


59.18.030 Definitions. As used in this chapter: 


59.18.030 


(1) "Certificate of inspection" means an unsworn state- 
ment, declaration, verification, or certificate made in accor- 
dance with the requirements of RCW 9A.72.085 by a quali- 
fied inspector that states that the landlord has not failed to ful- 
fill any substantial obligation imposed under RCW 59.18.060 
that endangers or impairs the health or safety of a tenant, 
including (a) structural members that are of insufficient size 
or strength to carry imposed loads with safety, (b) exposure 
of the occupants to the weather, (c) plumbing and sanitation 
defects that directly expose the occupants to the risk of illness 
or injury, (d) not providing facilities adequate to supply heat 
and water and hot water as reasonably required by the tenant, 
(e) providing heating or ventilation systems that are not func- 
tional or are hazardous, (f) defective, hazardous, or missing 
electrical wiring or electrical service, (g) defective or hazard- 
ous exits that increase the risk of injury to occupants, and (h) 
conditions that increase the risk of fire. 

(2) "Commercially reasonable manner," with respect to a 
sale of a deceased tenant's personal property, means a sale 
where every aspect of the sale, including the method, manner, 
time, place, and other terms, must be commercially reason- 
able. If commercially reasonable, a landlord may sell the ten- 
ant's property by public or private proceedings, by one or 
more contracts, as a unit or in parcels, and at any time and 
place and on any terms. 

(3) "Designated person" means a person designated by 
the tenant under RCW 59.18.590. 

(4) "Distressed home" has the same meaning as in RCW 
61.34.020. 

(5) "Distressed home conveyance" has the same meaning 
as in RCW 61.34.020. 

(6) "Distressed home purchaser" has the same meaning 
as in RCW 61.34.020. 

(7) "Dwelling unit" is a structure or that part of a struc- 
ture which is used as a home, residence, or sleeping place by 
one person or by two or more persons maintaining a common 
household, including but not limited to single-family resi- 
dences and units of multiplexes, apartment buildings, and 
mobile homes. 

(8) "Gang" means a group that: (a) Consists of three or 
more persons; (b) has identifiable leadership or an identifi- 
able name, sign, or symbol; and (c) on an ongoing basis, reg- 
ularly conspires and acts in concert mainly for criminal pur- 
poses. 

(9) "Gang-related activity" means any activity that 
occurs within the gang or advances a gang purpose. 

(10) "In danger of foreclosure" means any of the follow- 
ing: 

(a) The homeowner has defaulted on the mortgage and, 
under the terms of the mortgage, the mortgagee has the right 
to accelerate full payment of the mortgage and repossess, 
sell, or cause to be sold the property; 

(b) The homeowner is at least thirty days delinquent on 
any loan that is secured by the property; or 

(c) The homeowner has a good faith belief that he or she 
is likely to default on the mortgage within the upcoming four 
months due to a lack of funds, and the homeowner has 
reported this belief to: 

(1) The mortgagee; 

(ii) A person licensed or required to be licensed under 
chapter 19.134 RCW; 
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(iii) A person licensed or required to be licensed under 
chapter 19.146 RCW; 

(iv) A person licensed or required to be licensed under 
chapter 18.85 RCW; 

(v) An attorney-at-law; 

(vi) A mortgage counselor or other credit counselor 
licensed or certified by any federal, state, or local agency; or 

(vii) Any other party to a distressed property convey- 
ance. 

(11) "Landlord" means the owner, lessor, or sublessor of 
the dwelling unit or the property of which it is a part, and in 
addition means any person designated as representative of the 
owner, lessor, or sublessor including, but not limited to, an 
agent, a resident manager, or a designated property manager. 

(12) "Mortgage" is used in the general sense and 
includes all instruments, including deeds of trust, that are 
used to secure an obligation by an interest in real property. 

(13) "Owner" means one or more persons, jointly or sev- 
erally, in whom is vested: 

(a) All or any part of the legal title to property; or 

(b) All or part of the beneficial ownership, and a right to 
present use and enjoyment of the property. 

(14) "Person" means an individual, group of individuals, 
corporation, government, or governmental agency, business 
trust, estate, trust, partnership, or association, two or more 
persons having a joint or common interest, or any other legal 
or commercial entity. 

(15) "Premises" means a dwelling unit, appurtenances 
thereto, grounds, and facilities held out for the use of tenants 
generally and any other area or facility which is held out for 
use by the tenant. 

(16) "Property" or "rental property" means all dwelling 
units on a contiguous quantity of land managed by the same 
landlord as a single, rental complex. 

(17) "Prospective landlord" means a landlord or a person 
who advertises, solicits, offers, or otherwise holds a dwelling 
unit out as available for rent. 

(18) "Prospective tenant" means a tenant or a person who 
has applied for residential housing that is governed under this 
chapter. 

(19) "Qualified inspector" means a United States depart- 
ment of housing and urban development certified inspector; a 
Washington state licensed home inspector; an American soci- 
ety of home inspectors certified inspector; a private inspector 
certified by the national association of housing and redevel- 
opment officials, the American association of code enforce- 
ment, or other comparable professional association as 
approved by the local municipality; a municipal code 
enforcement officer; a Washington licensed structural engi- 
neer; or a Washington licensed architect. 

(20) "Reasonable attorneys' fees," where authorized in 
this chapter, means an amount to be determined including the 
following factors: The time and labor required, the novelty 
and difficulty of the questions involved, the skill requisite to 
perform the legal service properly, the fee customarily 
charged in the locality for similar legal services, the amount 
involved and the results obtained, and the experience, reputa- 
tion and ability of the lawyer or lawyers performing the ser- 
vices. 

(21) "Reasonable manner," with respect to disposing of a 
deceased tenant's personal property, means to dispose of the 
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property by donation to a not-for-profit charitable organiza- 
tion, by removal of the property by a trash hauler or recycler, 
or by any other method that is reasonable under the circum- 
stances. 

(22) "Rental agreement" means all agreements which 
establish or modify the terms, conditions, rules, regulations, 
or any other provisions concerning the use and occupancy of 
a dwelling unit. 

(23) A "single-family residence" is a structure main- 
tained and used as a single dwelling unit. Notwithstanding 
that a dwelling unit shares one or more walls with another 
dwelling unit, it shall be deemed a single-family residence if 
it has direct access to a street and shares neither heating facil- 
ities nor hot water equipment, nor any other essential facility 
or service, with any other dwelling unit. 

(24) A "tenant" is any person who is entitled to occupy a 
dwelling unit primarily for living or dwelling purposes under 
a rental agreement. 

(25) "Tenant representative" means: 

(a) A personal representative of a deceased tenant's 
estate if known to the landlord; 

(b) If the landlord has no knowledge that a personal rep- 
resentative has been appointed for the deceased tenant's 
estate, a person claiming to be a successor of the deceased 
tenant who has provided the landlord with proof of death and 
an affidavit made by the person that meets the requirements 
of RCW 11.62.010(2); 

(c) In the absence of a personal representative under (a) 
of this subsection or a person claiming to be a successor 
under (b) of this subsection, a designated person; or 

(d) In the absence of a personal representative under (a) 
of this subsection, a person claiming to be a successor under 
(b) of this subsection, or a designated person under (c) of this 
subsection, any person who provides the landlord with rea- 
sonable evidence that he or she is a successor of the deceased 
tenant as defined in RCW 11.62.005. The landlord has no 
obligation to identify all of the deceased tenant's successors. 

(26) "Tenant screening" means using a consumer report 
or other information about a prospective tenant in deciding 
whether to make or accept an offer for residential rental prop- 
erty to or from a prospective tenant. 

(27) "Tenant screening report" means a consumer report 
as defined in RCW 19.182.010 and any other information 
collected by a tenant screening service. [2015 c 264 § 1. 
Prior: 2012 c 41 § 2; 2011 c 132 § 1; prior: 2010 c 148 § 1; 
2008 c 278 § 12; 1998 c 276 § 1; 1973 Ist ex.s. c 207 § 3.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
Finding—2012 c 41: See note following RCW 59.18.257. 


59.18.310 Default in rent—Abandonment— Liability 
of tenant—Landlord's remedies—Sale of tenant's prop- 
erty by landlord, deceased tenant exception. (1) If the ten- 
ant defaults in the payment of rent and reasonably indicates 
by words or actions the intention not to resume tenancy, the 
tenant shall be liable for the following for such abandonment: 
PROVIDED, That upon learning of such abandonment of the 
premises the landlord shall make a reasonable effort to miti- 
gate the damages resulting from such abandonment: 

(a) When the tenancy is month-to-month, the tenant shall 
be liable for the rent for the thirty days following either the 
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date the landlord learns of the abandonment, or the date the 
next regular rental payment would have become due, which- 
ever first occurs. 


(b) When the tenancy is for a term greater than month-to- 
month, the tenant shall be liable for the lesser of the follow- 
ing: 

(1) The entire rent due for the remainder of the term; or 


(ii) All rent accrued during the period reasonably neces- 
sary to rerent the premises at a fair rental, plus the difference 
between such fair rental and the rent agreed to in the prior 
agreement, plus actual costs incurred by the landlord in 
rerenting the premises together with statutory court costs and 
reasonable attorneys' fees. 


(2) In the event of such abandonment of tenancy and an 
accompanying default in the payment of rent by the tenant, 
the landlord may immediately enter and take possession of 
any property of the tenant found on the premises and may 
store the same in any reasonably secure place. A landlord 
shall make reasonable efforts to provide the tenant with a 
notice containing the name and address of the landlord and 
the place where the property is stored and informing the ten- 
ant that a sale or disposition of the property shall take place 
pursuant to this section, and the date of the sale or disposal, 
and further informing the tenant of the right under RCW 
59.18.230 to have the property returned prior to its sale or 
disposal. The landlord's efforts at notice under this subsection 
shall be satisfied by the mailing by first-class mail, postage 
prepaid, of such notice to the tenant's last known address and 
to any other address provided in writing by the tenant or actu- 
ally known to the landlord where the tenant might receive the 
notice. The landlord shall return the property to the tenant 
after the tenant has paid the actual or reasonable drayage and 
storage costs whichever is less if the tenant makes a written 
request for the return of the property before the landlord has 
sold or disposed of the property. After forty-five days from 
the date the notice of such sale or disposal is mailed or per- 
sonally delivered to the tenant, the landlord may sell or dis- 
pose of such property, including personal papers, family pic- 
tures, and keepsakes. The landlord may apply any income 
derived therefrom against moneys due the landlord, including 
actual or reasonable costs whichever is less of drayage and 
storage of the property. If the property has a cumulative value 
of two hundred fifty dollars or less, the landlord may sell or 
dispose of the property in the manner provided in this section, 
except for personal papers, family pictures, and keepsakes, 
after seven days from the date the notice of sale or disposal is 
mailed or personally delivered to the tenant: PROVIDED, 
That the landlord shall make reasonable efforts, as defined in 
this section, to notify the tenant. Any excess income derived 
from the sale of such property under this section shall be held 
by the landlord for the benefit of the tenant for a period of one 
year from the date of sale, and if no claim is made or action 
commenced by the tenant for the recovery thereof prior to the 
expiration of that period of time, the balance shall be the 
property of the landlord, including any interest paid on the 
income. 

(3) This section does not apply to the disposition of prop- 
erty of a deceased tenant. RCW 59.18.595 governs the dispo- 
sition of property on the death of a tenant when the tenant is 
the sole occupant of the dwelling unit. [2015 c 264 § 4; 2011 
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c 132 § 16; 1991 c 220 § 1; 1989 c 342 § 10; 1983 c 264 § 8; 
1973 1st ex.s. c 207 § 31.] 


59.18.590 Death of a tenant—Designated person. 
(1)(a) At a landlord's request, the tenant may designate a per- 
son to act for the tenant on the tenant's death when the tenant 
is the sole occupant of the dwelling unit. 

(b) Any designation must be in writing, be separate from 
the rental agreement, and include: 

(i) The designated person's name, mailing address, any 
address used for the receipt of electronic communications, 
and telephone number; 

(ii) A signed statement authorizing the landlord in the 
event of the tenant's death when the tenant is the sole occu- 
pant of the dwelling unit to allow the designated person to: 
Access the tenant's dwelling unit, remove the tenant's prop- 
erty, receive refunds of amounts due to the tenant, and dis- 
pose of the tenant's property consistent with the tenant's last 
will and testament and any applicable intestate succession 
law; and 

(iii) A conspicuous statement that the designation 
remains in effect until it is revoked in writing by the tenant or 
replaced with a new designation. 

(2) A tenant may, without request from the landlord, des- 
ignate a person to act for the tenant on the tenant's death when 
the tenant is the sole occupant of the dwelling unit by provid- 
ing the landlord with the information and signing a statement 
as provided in subsection (1) of this section. 

(3) The tenant may change the designated person or 
revoke any previous designation in writing at any time prior 
to his or her death. 

(4) Once the landlord or the designated person knows of 
the appointment of a personal representative for the deceased 
tenant's estate or of a person claiming to be a successor of the 
deceased tenant who has provided the landlord with proof of 
death and an affidavit made by the person that meets the 
requirements of RCW 11.62.010(2), the designated person's 
authority to act under this section terminates. [2015 c 264 § 
2.] 


59.18.595 Death of a tenant—Landlord duties—Dis- 
position of property procedures—Liability. (1) In the 
event of the death of a tenant who is the sole occupant of the 
dwelling unit: 

(a) The landlord, upon learning of the death of the tenant, 
shall promptly mail or personally deliver written notice to 
any known personal representative, known designated per- 
son, emergency contact identified by the tenant on the rental 
application, known person reasonably believed to be a suc- 
cessor of the tenant as defined in RCW 11.62.005, and to the 
deceased tenant at the address of the dwelling unit. If the 
landlord knows of any address used for the receipt of elec- 
tronic communications, the landlord shall email the notice to 
that address as well. The notice must include: 

(i) The name of the deceased tenant and address of the 
dwelling unit; 

(ii) The approximate date of the deceased tenant's death; 

(iii) The rental amount and date through which rent is 
paid; 

(iv) A statement that the tenancy will terminate fifteen 
days from the date the notice is mailed or personally deliv- 
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ered or the date through which rent is paid, whichever comes 
later, unless during that time period a tenant representative 
makes arrangements with the landlord to pay rent in advance 
for no more than sixty days from the date of the tenant's death 
to allow a tenant representative to arrange for orderly 
removal of the tenant's property. At the end of the period for 
which the rent has been paid pursuant to this subsection, the 
tenancy ends; 

(v) A statement that failure to remove the tenant's prop- 
erty before the tenancy is terminated or ends as provided in 
(a)(iv) of this subsection will allow the landlord to enter the 
dwelling unit and take possession of any property found on 
the premises, store it in a reasonably secure place, and charge 
the actual or reasonable costs, whichever is less, of drayage 
and storage of the property, and after service of a second 
notice sell or dispose of the property as provided in subsec- 
tion (3) of this section; and 

(vi) A copy of any designation executed by the tenant 
pursuant to RCW 59.18.590; 

(b) The landlord shall turn over possession of the tenant's 
property to a tenant representative if a request is made in 
writing within the specified time period or any subsequent 
date agreed to by the parties; 

(c) Within fourteen days after the removal of the prop- 
erty by the tenant representative, the landlord shall refund 
any unearned rent and shall give a full and specific statement 
of the basis for retaining any deposit together with the pay- 
ment of any refund due the deceased tenant under the terms 
and conditions of the rental agreement to the tenant represen- 
tative; and 

(d) Any tenant representative who removes property 
from the tenant's dwelling unit or the premises must, at the 
time of removal, provide to the landlord an inventory of the 
removed property and signed acknowledgment that he or she 
has only been given possession and not ownership of the 
property. 

(2) A landlord shall send a second written notice before 
selling or disposing of a deceased tenant's property. 

(a) If the tenant representative makes arrangements with 
the landlord to pay rent in advance as provided in subsection 
(1)(a)(iv) of this section, the landlord shall mail a second 
written notice to any known personal representative, known 
designated person, emergency contact identified by the ten- 
ant on the rental application, known person reasonably 
believed to be a successor of the tenant as defined in RCW 
11.62.005, and to the deceased tenant at the dwelling unit. 
The second notice must include: 

(i) The name, address, and phone number or other con- 
tact information for the tenant representative, if known, who 
made the arrangements to pay rent in advance; 

(11) The amount of rent paid in advance and date through 
which rent was paid; and 

(iii) A statement that the landlord may sell or dispose of 
the property on or after the date through which rent is paid or 
at least forty-five days after the second notice is mailed, 
whichever comes later, if a tenant representative does not 
claim and remove the property in accordance with this sub- 
section. 

(b) If the landlord places the property in storage pursuant 
to subsection (1)(a) of this section, the landlord shall mail a 
second written notice, unless a written notice under (a) of this 
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subsection has already been provided, to any known personal 
representative, known designated person, emergency contact 
identified by the tenant on the rental application, known per- 
son reasonably believed to be a successor of the tenant as 
defined in RCW 11.62.005, and to the deceased tenant at the 
dwelling unit. The second notice must state that the landlord 
may sell or dispose of the property on or after a specified date 
that is at least forty-five days after the second notice is mailed 
if a tenant representative does not claim and remove the prop- 
erty in accordance with this subsection. 

(c) The landlord shall turn over possession of the tenant's 
property to a tenant representative if a written request is made 
within the applicable time periods after the second notice is 
mailed, provided the tenant representative: (1) Pays the actual 
or reasonable costs, whichever is less, of drayage and storage 
of the property, if applicable; and (ii) gives the landlord an 
inventory of the property and signs an acknowledgment that 
he or she has only been given possession and not ownership 
of the property. 

(d) Within fourteen days after the removal of the prop- 
erty by the tenant representative, the landlord shall refund 
any unearned rent and shall give a full and specific statement 
of the basis for retaining any deposit together with the pay- 
ment of any refund due the deceased tenant under the terms 
and conditions of the rental agreement to the tenant represen- 
tative. 

(3)(a) If a tenant representative has not contacted the 
landlord or removed the deceased tenant's property within the 
applicable time periods under this section, the landlord may 
sell or dispose of the deceased tenant's property, except for 
personal papers and personal photographs, as provided in this 
subsection. 

(i) If the landlord reasonably estimates the fair market 
value of the stored property to be more than one thousand 
dollars, the landlord shall arrange to sell the property in a 
commercially reasonable manner and may dispose of any 
property that remains unsold in a reasonable manner. 

(ii) If the value of the stored property does not meet the 
threshold provided in (a)(i) of this subsection, the landlord 
may dispose of the property in a reasonable manner. 

(iii) The landlord may apply any income derived from 
the sale of the property pursuant to this section against any 
costs of sale and moneys due the landlord, including actual or 
reasonable costs, whichever is less, of drayage and storage of 
the deceased tenant's property. Any excess income derived 
from the sale of such property under this section must be held 
by the landlord for a period of one year from the date of sale, 
and if no claim is made for recovery of the excess income 
before the expiration of that one-year period, the balance 
must be treated as abandoned property and deposited by the 
landlord with the department of revenue pursuant to chapter 
63.29 RCW. 

(b) Personal papers and personal photographs that are 
not claimed by a tenant representative within ninety days 
after a sale or other disposition of the deceased tenant's other 
property shall be either destroyed or held for the benefit of 
any successor of the deceased tenant as defined in RCW 
11.62.005. 

(c) No landlord or employee of a landlord, or his or her 
family members, may acquire, directly or indirectly, the 
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property sold pursuant to (a)(i) of this subsection or disposed 
of pursuant to (a)(ii) of this subsection. 

(4) Upon learning of the death of the tenant, the landlord 
may enter the deceased tenant's dwelling unit and immedi- 
ately dispose of any perishable food, hazardous materials, 
and garbage found on the premises and turn over animals to a 
tenant representative or to an animal control officer, humane 
society, or other individual or organization willing to care for 
the animals. 

(5) Any notices sent by the landlord under this section 
must include a mailing address, any address used for the 
receipt of electronic communications, and a telephone num- 
ber of the landlord. 

(6) If a landlord knowingly violates this section, the 
landlord is liable to the deceased tenant's estate for actual 
damages. The prevailing party in any action pursuant to this 
subsection may recover costs and reasonable attorneys' fees. 

(7) A landlord who complies with this section is relieved 
from any liability relating to the deceased tenant's property. 
[2015 c 264 § 3.] 


Title 60 
LIENS 
Chapters 
60.28 Lien for labor, materials, taxes on public 
works. 
60.44 Lien of doctors, nurses, hospitals, ambulance 
services. 
Chapter 60.28 RCW 
LIEN FOR LABOR, MATERIALS, TAXES ON 
PUBLIC WORKS 
Sections 
60.28.011 Retained percentage—Public transportation projects—Labor 


and material lien created—Bond in lieu of retained funds— 
Termination before completion—Chapter deemed exclu- 
sive—Release of ferry contract payments—Projects of farm- 
ers home administration—General contractor/construction 
manager procedure—Definitions. 


60.28.011 Retained percentage—Public transporta- 
tion projects—Labor and material lien created—Bond in 
lieu of retained funds—Termination before completion— 
Chapter deemed exclusive—Release of ferry contract 
payments—Projects of farmers home administration— 
General contractor/construction manager procedure— 
Definitions. (1)(a) Except as provided in (b) of this subsec- 
tion, public improvement contracts must provide, and public 
bodies must reserve, a contract retainage not to exceed five 
percent of the moneys earned by the contractor as a trust fund 
for the protection and payment of: (i) The claims of any per- 
son arising under the contract; and (ii) the state with respect 
to taxes, increases, and penalties imposed pursuant to Titles 
50, 51, and 82 RCW which may be due from such contractor. 

(b) Public improvement contracts funded in whole or in 
part by federal transportation funds must rely upon the con- 
tract bond as referred to in chapter 39.08 RCW for the protec- 
tion and payment of: (i) The claims of any person or persons 
arising under the contract to the extent such claims are pro- 
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vided for in RCW 39.08.010; and (ii) the state with respect to 
taxes, increases, and penalties incurred on the public 
improvement project under Titles 50, 51, and 82 RCW which 
may be due. The contract bond must remain in full force and 
effect until, at a minimum, all claims filed in compliance with 
chapter 39.08 RCW are resolved. 

(2) Every person performing labor or furnishing supplies 
toward the completion of a public improvement contract has 
a lien upon moneys reserved by a public body under the pro- 
visions of a public improvement contract. However, the 
notice of the lien of the claimant must be given within forty- 
five days of completion of the contract work, and in the man- 
ner provided in RCW 39.08.030. 

(3) The contractor at any time may request the contract 
retainage be reduced to one hundred percent of the value of 
the work remaining on the project. 

(a) After completion of all contract work other than land- 
scaping, the contractor may request that the public body 
release and pay in full the amounts retained during the perfor- 
mance of the contract, and sixty days thereafter the public 
body must release and pay in full the amounts retained (other 
than continuing retention of five percent of the moneys 
earned for landscaping) subject to the provisions of chapters 
39.12 and 60.28 RCW. 

(b) Sixty days after completion of all contract work the 
public body must release and pay in full the amounts retained 
during the performance of the contract subject to the provi- 
sions of chapters 39.12 and 60.28 RCW. 

(4) The moneys reserved by a public body under the pro- 
visions of a public improvement contract, at the option of the 
contractor, must be: 

(a) Retained in a fund by the public body; 

(b) Deposited by the public body in an interest bearing 
account in a bank, mutual savings bank, or savings and loan 
association. Interest on moneys reserved by a public body 
under the provision of a public improvement contract must be 
paid to the contractor; 

(c) Placed in escrow with a bank or trust company by the 
public body. When the moneys reserved are placed in escrow, 
the public body must issue a check representing the sum of 
the moneys reserved payable to the bank or trust company 
and the contractor jointly. This check must be converted into 
bonds and securities chosen by the contractor and approved 
by the public body and the bonds and securities must be held 
in escrow. Interest on the bonds and securities must be paid to 
the contractor as the interest accrues. 

(5) The contractor or subcontractor may withhold pay- 
ment of not more than five percent from the moneys earned 
by any subcontractor or sub-subcontractor or supplier con- 
tracted with by the contractor to provide labor, materials, or 
equipment to the public project. Whenever the contractor or 
subcontractor reserves funds earned by a subcontractor or 
sub-subcontractor or supplier, the contractor or subcontractor 
must pay interest to the subcontractor or sub-subcontractor or 
supplier at a rate equal to that received by the contractor or 
subcontractor from reserved funds. 

(6) A contractor may submit a bond for all or any portion 
of the contract retainage in a form acceptable to the public 
body and from an authorized surety insurer. The public body 
may require that the authorized surety have a minimum A.M. 
Best financial strength rating so long as that minimum rating 
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does not exceed A-. The public body must comply with the 
provisions of RCW 48.28.010. This bond and any proceeds 
therefrom are subject to all claims and liens and in the same 
manner and priority as set forth for retained percentages in 
this chapter. The public body must release the bonded portion 
of the retained funds to the contractor within thirty days of 
accepting the bond from the contractor. Whenever a public 
body accepts a bond in lieu of retained funds from a contrac- 
tor, the contractor must accept like bonds from any subcon- 
tractors or suppliers from which the contractor has retained 
funds. The contractor must then release the funds retained 
from the subcontractor or supplier to the subcontractor or 
supplier within thirty days of accepting the bond from the 
subcontractor or supplier. 

(7) If the public body administering a contract, after a 
substantial portion of the work has been completed, finds that 
an unreasonable delay will occur in the completion of the 
remaining portion of the contract for any reason not the result 
of a breach thereof, it may, if the contractor agrees, delete 
from the contract the remaining work and accept as final the 
improvement at the stage of completion then attained and 
make payment in proportion to the amount of the work 
accomplished and in this case any amounts retained and 
accumulated under this section must be held for a period of 
sixty days following the completion. In the event that the 
work is terminated before final completion as provided in this 
section, the public body may thereafter enter into a new con- 
tract with the same contractor to perform the remaining work 
or improvement for an amount equal to or less than the cost 
of the remaining work as was provided for in the original 
contract without advertisement or bid. The provisions of this 
chapter are exclusive and supersede all provisions and regu- 
lations in conflict herewith. 

(8) Whenever the department of transportation has con- 
tracted for the construction of two or more ferry vessels, sixty 
days after completion of all contract work on each ferry ves- 
sel, the department must release and pay in full the amounts 
retained in connection with the construction of the vessel 
subject to the provisions of RCW 60.28.021 and chapter 
39.12 RCW. However, the department of transportation may 
at its discretion condition the release of funds retained in con- 
nection with the completed ferry upon the contractor deliver- 
ing a good and sufficient bond with two or more sureties, or 
with a surety company, in the amount of the retained funds to 
be released to the contractor, conditioned that no taxes may 
be certified or claims filed for work on the ferry after a period 
of sixty days following completion of the ferry; and if taxes 
are certified or claims filed, recovery may be had on the bond 
by the department of revenue, the employment security 
department, the department of labor and industries, and the 
material suppliers and laborers filing claims. 

(9) Except as provided in subsection (1) of this section, 
reservation by a public body for any purpose from the mon- 
eys earned by a contractor by fulfilling its responsibilities 
under public improvement contracts is prohibited. 

(10) Contracts on projects funded in whole or in part by 
farmers home administration and subject to farmers home 
administration regulations are not subject to subsections (1) 
through (9) of this section. 

(11) This subsection applies only to a public body that 
has contracted for the construction of a facility using the gen- 
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eral contractor/construction manager procedure, as defined 
under RCW 39.10.210. If the work performed by a subcon- 
tractor on the project has been completed within the first half 
of the time provided in the general contractor/construction 
manager contract for completing the work, the public body 
may accept the completion of the subcontract. The public 
body must give public notice of this acceptance. After a 
forty-five day period for giving notice of liens, and compli- 
ance with the retainage release procedures in RCW 
60.28.021, the public body may release that portion of the 
retained funds associated with the subcontract. Claims 
against the retained funds after the forty-five day period are 
not valid. 

(12) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Contract retainage" means an amount reserved by a 
public body from the moneys earned by a person under a pub- 
lic improvement contract. 

(b) "Person" means a person or persons, mechanic, sub- 
contractor, or materialperson who performs labor or provides 
materials for a public improvement contract, and any other 
person who supplies the person with provisions or supplies 
for the carrying on of a public improvement contract. 

(c) "Public body" means the state, or a county, city, 
town, district, board, or other public body. 

(d) "Public improvement contract" means a contract for 
public improvements or work, other than for professional ser- 
vices, or a work order as defined in RCW 39.10.210. [2015 c 
280 § 1; 2013 c 113 § 1; 2011 c 231 § 2. Prior: 2009 c 432 § 
5; 2009 c 219 § 6; prior: 2007 c 494 § 504; 2007 c 218 § 92; 
2003 c 301 § 7; 2000 c 185 § 1; 1994 c 101 § 1; 1992 c 223 § 
2.] 

Intent—Recognition—2011 c 231: "The legislature recognizes that 
federal regulations include requirements that pertain to contracts funded by 
federal-aid highway funds. One such requirement is that states must ensure 
that prime contractors pay subcontractors in full by no later than thirty days 
after the subcontractor's work is satisfactorily completed. One option for 
meeting this requirement is to decline to hold retainage from prime contrac- 
tors. The legislature also recognizes that retainage is currently used to ensure 
that claims against the contractor are resolved in a timely manner. The legis- 
lature intends that the contract bond provided by sureties on behalf of general 


contractors provides adequate security for claimants under the bond." [2011 
c 231 §1.] 


Report—2009 c 432: See RCW 18.27.800. 


Part headings and captions not law—Effective dates—Severabil- 
ity—2007 c 494: See RCW 39.10.903 through 39.10.905. 


Intent—Finding—2007 c 218: See note following RCW 1.08.130. 


Additional notes found at www.leg.wa.gov 


Chapter 60.44 RCW 
LIEN OF DOCTORS, NURSES, HOSPITALS, 
AMBULANCE SERVICES 
Sections 
60.44.020 Person entitled to lien under RCW 60.44.010—Notice of 
lien—Contents—Filing. 
60.44.060 Enforcement of lien—Payment as evidence—Release of lien. 


60.44.020 Person entitled to lien under RCW 
60.44.010—Notice of lien—Contents—Filing. No person 
shall be entitled to the lien given by RCW 60.44.010 unless 
such person: 
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(1) In any effort to enforce the lien, either attempts to 
enforce the lien on his or her own behalf or designates a col- 
lection agency licensed under chapter 19.16 RCW to collect 
on his or her behalf; 

(2) Discloses the person's use of liens under this chapter 
as part of the person's billing and collection practices; and 

(3) Within twenty days after the date of such injury or 
receipt of transportation or care, or, if settlement has not been 
accomplished and payment made to such injured person, then 
at any time before such settlement and payment, files for 
record with the county auditor of the county in which said 
service was performed, a notice of claim stating the name and 
address of the person claiming the lien and whether such per- 
son claims as a practitioner, physician, nurse, ambulance ser- 
vice, or hospital, the name and address of the patient and 
place of domicile or residence, the time when and place 
where the alleged fault or negligence of the tort-feasor 
occurred, and the nature of the injury if any, the name and 
address of the tort-feasor, if same or any thereof are known, 
which claim shall be subscribed by the claimant and verified 
before a person authorized to administer oaths. [2015 c 201 
§ 1; 1975 1st ex.s. c 250 § 2; 1937 c 69 § 2; RRS § 1209-2.] 


60.44.060 Enforcement of lien—Payment as evi- 
dence—Release of lien. (1) Such lien may be enforced by a 
suit at law brought by the claimant or his or her assignee 
within one year after the filing of such lien against the said 
tort feasor and/or insurer. In the event that such tort feasor 
and/or insurer shall have made payment or settlement on 
account of such injury, the fact of such payment shall only for 
the purpose of such suit be prima facie evidence of the negli- 
gence of the tort feasor and of the liability of the payer to 
compensate for such negligence. 

(2) No more than thirty days after payment or settlement 
and acceptance of the amount due to the claimant or his or her 
assignee, the claimant or his or her assignee shall prepare and 
execute a release of all lien rights for which payment has 
been made and deliver the release to the patient. In any suit to 
compel deliverance of the release thereafter in which the 
court determines the delay was unjustified, the court shall, in 
addition to ordering the deliverance of the release, award the 
costs of the action including reasonable attorneys' fees and 
any damages. [2015 c 201 § 2; 2012 c 117 § 153; 1937 c 69 
§ 6; RRS § 1209-6.] 


Title 61 


MORTGAGES, DEEDS OF TRUST, AND 
REAL ESTATE CONTRACTS 


Chapters 
61.24 Deeds of trust. 


Chapter 61.24 RCW 
DEEDS OF TRUST 
Sections 
61.24.172 Foreclosure fairness account created—Uses. 


61.24.172 Foreclosure fairness account created— 
Uses. The foreclosure fairness account is created in the cus- 
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tody of the state treasurer. All receipts received under RCW 
61.24.174 must be deposited into the account. Only the direc- 
tor of the department of commerce or the director's designee 
may authorize expenditures from the account. Funding to 
agencies and organizations under this section must be pro- 
vided by the department through an interagency agreement or 
other applicable contract instrument. The account is subject 
to allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. Expenditures 
from the account must be used as follows: (1) No less than 
seventy-one percent must be used for the purposes of provid- 
ing housing counseling activities to benefit borrowers, except 
that this amount may be less than seventy-one percent only if 
necessary to meet the funding level specified for the office of 
the attorney general under subsection (2) of this section and 
the department under subsection (4) of this section; (2) up to 
six percent, or six hundred fifty-five thousand dollars per 
biennium, whichever amount is greater, to the office of the 
attorney general to be used by the consumer protection divi- 
sion to enforce this chapter; (3) up to two percent to the office 
of civil legal aid to be used for the purpose of contracting 
with qualified legal aid programs for legal representation of 
homeowners in matters relating to foreclosure. Funds pro- 
vided under this subsection (3) must be used to supplement, 
not supplant, other federal, state, and local funds; (4) up to 
eighteen percent, or one million four hundred thousand dol- 
lars per biennium, whichever amount is greater, to the depart- 
ment to be used for implementation and operation of the fore- 
closure fairness act; and (5) up to three percent to the depart- 
ment of financial institutions to conduct homeowner 
prepurchase and postpurchase outreach and education pro- 
grams as defined in RCW 43.320.150. 

The department shall enter into interagency agreements 
to contract with the Washington state housing finance com- 
mission and other appropriate entities to implement the fore- 
closure fairness act. 

During fiscal year 2016, the department of commerce 
may expend funds from the account to review deed of trust 
and foreclosure laws. [2015 3rd sp.s. c 4 § 965; 2014 c 164 § 
5; 2012 c 185 § 12; 2011 c 58 § 11.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2012 c 185 § 12: "Section 12 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and takes effect 
immediately [March 29, 2012]." [2012 c 185 § 15.] 


Effective date—2011 c 58 §§ 11, 12, and 16: "Sections 11, 12, and 16 
of this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and take effect immediately [April 14, 2011]." [2011 c 58 § 19.] 


Findings—Intent—Short title—2011 c 58: See notes following RCW 
61.24.005. 


Title 62A 
UNIFORM COMMERCIAL CODE 


Chapters 

62A.1 General provisions. 

62A.9A Secured transactions; sales of accounts, con- 
tract rights and chattel paper. 
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Article 1 
GENERAL PROVISIONS 
Sections 
62A.1-203 Lease distinguished from security interest. 


62A.1-203 Lease distinguished from security inter- 
est. (a) Whether a transaction in the form of a lease creates a 
lease or security interest is determined by the facts of each 
case. 

(b) A transaction in the form of a lease creates a security 
interest if the consideration that the lessee is to pay the lessor 
for the right to possession and use of the goods is an obliga- 
tion for the term of the lease and is not subject to termination 
by the lessee, and: 

(1) The original term of the lease is equal to or greater 
than the remaining economic life of the goods; 

(2) The lessee is bound to renew the lease for the remain- 
ing economic life of the goods or is bound to become the 
owner of the goods; 

(3) The lessee has an option to renew the lease for the 
remaining economic life of the goods for no additional con- 
sideration or for nominal additional consideration upon com- 
pliance with the lease agreement; or 

(4) The lessee has an option to become the owner of the 
goods for no additional consideration or for nominal addi- 
tional consideration upon compliance with the lease agree- 
ment. 

(c) A transaction in the form of a lease does not create a 
security interest merely because: 

(1) The present value of the consideration the lessee is 
obligated to pay the lessor for the right to possession and use 
of the goods is substantially equal to or is greater than the fair 
market value of the goods at the time the lease is entered into; 

(2) The lessee assumes risk of loss of the goods; 

(3) The lessee agrees to pay, with respect to the goods, 
taxes, insurance, filing, recording, or registration fees, or ser- 
vice or maintenance costs; 

(4) The lessee has an option to renew the lease or to 
become the owner of the goods; 

(5) The lessee has an option to renew the lease for a fixed 
rent that is equal to or greater than the reasonably predictable 
fair market rent for the use of the goods for the term of the 
renewal at the time the option is to be performed; 

(6) The lessee has an option to become the owner of the 
goods for a fixed price that is equal to or greater than the rea- 
sonably predictable fair market value of the goods at the time 
the option is to be performed; or 

(7) The amount of rental payments may or will be 
increased or decreased by reference to the amount realized by 
the lessor upon sale or disposition of the goods. 

(d) Additional consideration is nominal if it is less than 
the lessee's reasonably predictable cost of performing under 
the lease agreement if the option is not exercised. Additional 
consideration is not nominal if: 

(1) When the option to renew the lease is granted to the 
lessee, the rent is stated to be the fair market rent for the use 
of the goods for the term of the renewal determined at the 
time the option is to be performed; or 

(2) When the option to become the owner of the goods is 
granted to the lessee, the price is stated to be the fair market 
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value of the goods determined at the time the option is to be 
performed. 

(e) The "remaining economic life of the goods" and "rea- 
sonably predictable" fair market rent, fair market value, or 
cost of performing under the lease agreement must be deter- 
mined with reference to the facts and circumstances at the 
time the transaction is entered into. [2015 c 107 § 1; 2012 c 
214 § 111; 1965 ex.s. c 157 § 1-203.] 


Application—Savings—2012 c 214: See notes following RCW 62A.1- 
101. 


Article 9A 


SECURED TRANSACTIONS; SALES OF ACCOUNTS, 
CONTRACT RIGHTS AND CHATTEL PAPER 


Sections 


62A.9A-525 Fees. (Effective until July 1, 2020.) 
62A.9A-525 Fees. (Effective July 1, 2020.) 


62A.9A-525 Fees. (Effective until July 1, 2020.) (a) 
Filing with department of licensing. Except as otherwise 
provided in subsection (b) or (e) of this section, the fee for fil- 
ing and indexing a record under this part is the fee set by 
department of licensing rule pursuant to subsection (f) of this 
section. Without limitation, different fees may be charged 
for: 

(1) A record that is communicated in writing and con- 
sists of one or two pages; 

(2) A record that is communicated in writing and con- 
sists of more than two pages, which fee may be a multiple of 
the fee described in (1) of this subsection; and 

(3) A record that is communicated by another medium 
authorized by department of licensing rule, which fee may be 
a fraction of the fee described in (1) of this subsection. 

(b) Filing with other filing offices. Except as otherwise 
provided in subsection (e) of this section, the fee for filing 
and indexing a record under this part that is filed in a filing 
office described in RCW 62A.9A501(a)(1) is the fee that 
would otherwise be applicable to the recording of a mortgage 
in that filing office, as set forth in RCW 36.18.010. 

(c) Number of names. The number of names required to 
be indexed does not affect the amount of the fee in subsec- 
tions (a) and (b) of this section. 

(d) Response to information request. The fee for 
responding to a request for information from a filing office, 
including for issuing a certificate showing, or otherwise com- 
municating, whether there is on file any financing statement 
naming a particular debtor, is the fee set by department of 
licensing rule pursuant to subsection (f) of this section; pro- 
vided however, if the request is to a filing office described in 
RCW 62A.9A501(a)(1) and that office charges a different 
fee, then that different fee shall apply instead. Without limi- 
tation, different fees may be charged: 

(1) If the request is communicated in writing; 

(2) If the request is communicated by another medium 
authorized by filing-office rule; and 

(3) If the request is for expedited service. 

(e) Record of mortgage. This section does not require a 
fee with respect to a record of a mortgage which is effective 
as a financing statement filed as a fixture filing or as a financ- 
ing statement covering as-extracted collateral or timber to be 
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cut under RCW 62A.9A502(c). However, the recording and 
satisfaction fees that otherwise would be applicable to the 
record of the mortgage apply. 

(f) Filing office rules. (1) The department of licensing 
shall by rule set the fees called for in this section for filing 
with, and obtaining information from, the department of 
licensing. The director shall set fees at a sufficient level to 
defray the costs of administering the program. All receipts 
from fees collected under this title, except fees for services 
covered under RCW 62A.9A-501(a)(1), shall be deposited to 
the uniform commercial code fund in the state treasury. Mon- 
eys in the fund may be spent only after appropriation and may 
be used only to administer the uniform commercial code pro- 
gram. 

(2) In addition to fees on filings authorized under this 
section, the department of licensing shall impose a surcharge 
of ten dollars per filing for paper filings and a surcharge of 
ten dollars per filing for electronic filings. The department 
shall deposit the proceeds from these surcharges in the finan- 
cial fraud and identity theft crimes investigation and prosecu- 
tion account created in RCW 43.330.300. 

(g) Transition. This section continues the fee-setting 
authority conferred on the department of licensing by former 
*RCW 62A.9409 and nothing herein shall invalidate fees set 
by the department of licensing under the authority of former 
*RCW 62A.9409. [2015 c 65 § 2; 2008 c 290 § 2; 2000 c 250 
§ 9A-525.] 

*Reviser's note: RCW 62A.9-409 was repealed by 2000 c 250 § 9A- 
901, effective July 1, 2001. 

Effective date—2015 c 65: See note following RCW 43.330.300. 

Expiration date—2008 c 290: See note following RCW 43.330.300. 


62A.9A-525 Fees. (Effective July 1, 2020.) (a) Filing 
with department of licensing. Except as otherwise provided 
in subsection (b) or (e) of this section, the fee for filing and 
indexing a record under this part is the fee set by department 
of licensing rule pursuant to subsection (f) of this section. 
Without limitation, different fees may be charged for: 

(1) A record that is communicated in writing and con- 
sists of one or two pages; 

(2) A record that is communicated in writing and con- 
sists of more than two pages, which fee may be a multiple of 
the fee described in (1) of this subsection; and 

(3) A record that is communicated by another medium 
authorized by department of licensing rule, which fee may be 
a fraction of the fee described in (1) of this subsection. 

(b) Filing with other filing offices. Except as otherwise 
provided in subsection (e) of this section, the fee for filing 
and indexing a record under this part that is filed in a filing 
office described in RCW 62A.9A501(a)(1) is the fee that 
would otherwise be applicable to the recording of a mortgage 
in that filing office, as set forth in RCW 36.18.010. 

(c) Number of names. The number of names required to 
be indexed does not affect the amount of the fee in subsec- 
tions (a) and (b) of this section. 

(d) Response to information request. The fee for 
responding to a request for information from a filing office, 
including for issuing a certificate showing, or otherwise com- 
municating, whether there is on file any financing statement 
naming a particular debtor, is the fee set by department of 
licensing rule pursuant to subsection (f) of this section; pro- 
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vided however, if the request is to a filing office described in 
RCW 62A.9A501(a)(1) and that office charges a different 
fee, then that different fee shall apply instead. Without limi- 
tation, different fees may be charged: 

(1) If the request is communicated in writing; 

(2) If the request is communicated by another medium 
authorized by filing-office rule; and 

(3) If the request is for expedited service. 

(e) Record of mortgage. This section does not require a 
fee with respect to a record of a mortgage which is effective 
as a financing statement filed as a fixture filing or as a financ- 
ing statement covering as-extracted collateral or timber to be 
cut under RCW 62A.9A502(c). However, the recording and 
satisfaction fees that otherwise would be applicable to the 
record of the mortgage apply. 

(f) Filing office rules. The department of licensing shall 
by rule set the fees called for in this section for filing with, 
and obtaining information from, the department of licensing. 
The director shall set fees at a sufficient level to defray the 
costs of administering the program. All receipts from fees 
collected under this title, except fees for services covered 
under RCW 62A.9A-501(a)(1), shall be deposited to the uni- 
form commercial code fund in the state treasury. Moneys in 
the fund may be spent only after appropriation and may be 
used only to administer the uniform commercial code pro- 
gram. 

(g) Transition. This section continues the fee-setting 
authority conferred on the department of licensing by former 
*RCW 62A.9409 and nothing herein shall invalidate fees set 
by the department of licensing under the authority of former 
*RCW 62A.9409. [2000 c 250 § 9A-525.] 


*Reviser's note: RCW 62A.9-409 was repealed by 2000 c 250 § 9A- 
901, effective July 1, 2001. 
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63.29.020 Property presumed abandoned—General 
rule—Exceptions. (1) Except as otherwise provided by this 
chapter, all intangible property, including any income or 
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increment derived therefrom, less any lawful charges, that is 
held, issued, or owing in the ordinary course of the holder's 
business and has remained unclaimed by the owner for more 
than three years after it became payable or distributable is 
presumed abandoned. 

(2) Property, with the exception of unredeemed Wash- 
ington state lottery tickets and unpresented winning parimu- 
tuel tickets, is payable and distributable for the purpose of 
this chapter notwithstanding the owner's failure to make 
demand or to present any instrument or document required to 
receive payment. 

(3) This chapter does not apply to claims drafts issued by 
insurance companies representing offers to settle claims 
unliquidated in amount or settled by subsequent drafts or 
other means. 

(4) This chapter does not apply to property covered by 
chapter 63.26 RCW. 

(5) This chapter does not apply to used clothing, umbrel- 
las, bags, luggage, or other used personal effects if such prop- 
erty is disposed of by the holder as follows: 

(a) In the case of personal effects of negligible value, the 
property is destroyed; or 

(b) The property is donated to a bona fide charity. 

(6) This chapter does not apply to a gift certificate law- 
fully issued under chapter 19.240 RCW, except lawfully 
issued gift certificates presumed abandoned under RCW 
63.29.110. Nothing in this section limits the application of 
chapter 19.240 RCW. 

(7) Except as provided in RCW 63.29.350, this chapter 
does not apply to excess proceeds held by counties, cities, 
towns, and other municipal or quasi-municipal corporations 
from foreclosures for delinquent property taxes, assessments, 
or other liens. 

(8)(a) This chapter does not apply to a premium paid by 
an agricultural fair by check. 

(b) For the purposes of this subsection the following def- 
initions apply: 

(i) "Agricultural fair" means a fair or exhibition that is 
intended to promote agriculture by including a balanced vari- 
ety of exhibits of livestock and agricultural products, as well 
as related manufactured products and arts, including: Prod- 
ucts of the farm home and educational contests, displays, and 
demonstrations designed to train youth and to promote the 
welfare of farmers and rural living; and 

(ii) "Premium" means an amount paid for exhibits and 
educational contests, displays, and demonstrations of an edu- 
cational nature. A "premium" does not include judges' fees 
and expenses; livestock sale revenues; or prizes or amounts 
paid for promotion or entertainment activities such as queen 
contests, parades, dances, rodeos, and races. [2015 3rd sp.s. 
c 6 § 2101; 2011 c 116 § 1; 2010 c 29 § 1. Prior: 2005 c 502 
§ 3; 2005 c 367 § 1; 2004 c 168 § 14; 2003 Ist sp.s. c 13 § 1; 
1992 c 122 § 1; 1988 c 226 § 2; 1983 c 179 § 2.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Application—2015 3rd sp.s. c 6 §§ 2101, 2102, 2106, 2108, and 2110: 
See note following RCW 63.29.190. 


Effective date—2005 c 502: See note following RCW 1.12.070. 


Additional notes found at www.leg.wa.gov 
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63.29.140 Gift certificates and credit memos. (1) A 
gift certificate or a credit memo issued in the ordinary course 
of an issuer's business which remains unclaimed by the 
owner for more than three years after becoming payable or 
distributable is presumed abandoned. 

(2) In the case of a gift certificate, the amount presumed 
abandoned is the price paid by the purchaser for the gift cer- 
tificate. In the case of a credit memo, the amount presumed 
abandoned is the amount credited to the recipient of the 
memo. 

(3) A gift certificate that is lawfully issued under chapter 
19.240 RCW and that is presumed abandoned under this sec- 
tion may, but need not be, included in the report as provided 
under RCW 63.29.170(4). [2015 3rd sp.s. c 6 § 2102; 2004 c 
168 § 15; 2003 Ist sp.s. c 13 § 7; 1983 c 179 § 14.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 

Application—2015 3rd sp.s. c 6 §§ 2101, 2102, 2106, 2108, and 2110: 
See note following RCW 63.29.190. 


Additional notes found at www.leg.wa.gov 


63.29.170 Report of abandoned property. (1) A per- 
son holding property presumed abandoned and subject to 
custody as unclaimed property under this chapter must report 
to the department concerning the property as provided in this 
section. 

(2) The report must be verified and must include: 

(a) Except with respect to travelers checks and money 
orders, the name, if known, and last known address, if any, of 
each person appearing from the records of the holder to be the 
owner of property with a value of more than fifty dollars pre- 
sumed abandoned under this chapter; 

(b) In the case of unclaimed funds of more than fifty dol- 
lars held or owing under any life or endowment insurance 
policy or annuity contract, the full name and last known 
address of the insured or annuitant and of the beneficiary 
according to the records of the insurance company holding or 
owing the funds; 

(c) In the case of the contents of a safe deposit box or 
other safekeeping repository or in the case of other tangible 
property, a description of the property and the place where it 
is held and where it may be inspected by the department, and 
any amounts owing to the holder; 

(d) The nature and identifying number, if any, or descrip- 
tion of the property and the amount appearing from the 
records to be due, but items with a value of fifty dollars or 
less each may be reported in the aggregate; 

(e) The date the property became payable, demandable, 
or returnable, and the date of the last transaction with the 
apparent owner with respect to the property; and 

(f) Other information the department prescribes by rule 
as necessary for the administration of this chapter. 

(3) If the person holding property presumed abandoned 
and subject to custody as unclaimed property is a successor to 
other persons who previously held the property for the appar- 
ent owner or the holder has changed his or her name while 
holding the property, the holder shall file with the report all 
known names and addresses of each previous holder of the 
property. 

(4) The report must be filed before November 1st of each 
year and shall include, except as provided in RCW 
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63.29.140(3), all property presumed abandoned and subject 
to custody as unclaimed property under this chapter that is in 
the holder's possession as of the preceding June 30th. On 
written request by any person required to file a report, the 
department may postpone the reporting date. 

(5)(a) Beginning July 1, 2016, reports due under this sec- 
tion must be filed electronically in a form or manner provided 
or authorized by the department. However, the department, 
upon request or its own initiative, may relieve any holder or 
class of holders from the electronic filing requirement under 
this subsection for good cause as determined by the depart- 
ment. 

(b) For purposes of this subsection, "good cause" means: 

(i) A circumstance or condition exists that, in the depart- 
ment's judgment, prevents the holder from electronically fil- 
ing the report due under this section; or 

(11) The department determines that relief from the elec- 
tronic filing requirement under this subsection supports the 
efficient or effective administration of this chapter. 

(6) After May Ist, but before August Ist, of each year in 
which a report is required by this section, the holder in pos- 
session of property presumed abandoned and subject to cus- 
tody as unclaimed property under this chapter must send 
written notice to the apparent owner at the last known address 
informing him or her that the holder is in possession of prop- 
erty subject to this chapter if: 

(a) The holder has in its records an address for the appar- 
ent owner which the holder's records do not disclose to be 
inaccurate; 

(b) The claim of the apparent owner is not barred by the 
statute of limitations; and 

(c) The property has a value of more than seventy-five 
dollars. [2015 3rd sp.s. c 6 § 2103; 2004 c 168 § 16; 2003 c 
237 § 1; 1996 c 45 § 2; 1993 c 498 § 7; 1983 c 179 § 17.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Additional notes found at www.leg.wa.gov 


63.29.180 Notice and publication of information 
about unclaimed property. (1) The department must cause 
a notice to be published not later than November 1st, imme- 
diately following the report required by RCW 63.29.170 in 
the printed or online version of a newspaper of general circu- 
lation within this state, which the department determines is 
most likely to give notice to the apparent owner of the prop- 
erty. 
(2) The published notice must be entitled "Notice to 
Owners of Unclaimed Property" and contain a summary 
explanation of how owners may obtain information about 
unclaimed property reported to the department. 

(3) Not later than September 1st, immediately following 
the report required by RCW 63.29.170, the department must 
mail a notice to each person whose last known address is 
listed in the report and who appears to be entitled to property 
with a value of more than seventy-five dollars presumed 
abandoned under this chapter and any beneficiary of a life or 
endowment insurance policy or annuity contract for whom 
the department has a last known address. The department is 
not required to mail notice under this subsection if the 
address listed in the report appears to the department to be 
insufficient for the purpose of the delivery of mail. 
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(4) The mailed notice must contain: 

(a) A statement that, according to a report filed with the 
department, property is being held to which the addressee 
appears entitled; and 

(b) The name of the person reporting the property and 
the type of property described in the report. 

(5) This section is not applicable to sums payable on 
travelers checks, money orders, and other written instruments 
presumed abandoned under RCW 63.29.040. [2015 3rd sp.s. 
c 6 § 2104; 2005 c 367 § 2; 2003 c 237 § 2; 1993 c 498 § 9; 
1986 c 84 § 1; 1983 c 179 § 18.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.190 Payment or delivery of abandoned prop- 
erty. (1)(a) Except as otherwise provided in subsections (2) 
and (3) of this section, a person who is required to file a report 
under RCW 63.29.170 must pay or deliver to the department 
all abandoned property required to be reported at the time of 
filing the report. Beginning July 1, 2016, holders who are 
required to file a report electronically under this chapter must 
remit payments under this section by electronic funds transfer 
or other form of electronic payment acceptable to the depart- 
ment. However, the department, upon request or its own ini- 
tiative, may relieve any holder or class of holders from the 
electronic payment requirement under this subsection for 
good cause as determined by the department. 

(b) For purposes of this subsection, "good cause" means: 

(i) A circumstance or condition exists that, in the depart- 
ment's judgment, prevents the holder from remitting pay- 
ments due under this section electronically; or 

(ii) The department determines that relief from the elec- 
tronic payment requirement under this subsection supports 
the efficient or effective administration of this chapter. 

(2)(a) Counties, cities, towns, and other municipal and 
quasi-municipal corporations that hold funds representing 
warrants canceled pursuant to RCW 36.22.100 and 
39.56.040, uncashed checks, and property tax overpayments 
or refunds may retain the funds until the owner notifies them 
and establishes ownership as provided in RCW 63.29.135. 
Counties, cities, towns, or other municipal or quasi-munici- 
pal corporations must provide to the department a report of 
property it is holding pursuant to this section. The report must 
identify the property and owner in the manner provided in 
RCW 63.29.170 and the department must publish the infor- 
mation as provided in RCW 63.29.180. 

(b)(i) A public transportation authority that holds funds 
representing value on abandoned fare cards may retain the 
funds until the owner notifies the authority and establishes 
ownership as provided in RCW 63.29.135. 

(ii) For the purposes of this subsection (2)(b), "public 
transportation authority" means a municipality, as defined in 
RCW 35.58.272, a regional transit authority authorized by 
chapter 81.112 RCW, a public mass transportation system 
authorized by chapter 47.60 RCW, or a city transportation 
authority authorized by chapter 35.95A RCW. 

(3)(a) The contents of a safe deposit box or other safe- 
keeping repository presumed abandoned under RCW 
63.29.160 and reported under RCW 63.29.170 must be paid 
or delivered to the department within six months after the 
final date for filing the report required by RCW 63.29.170. 
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(b) If the owner establishes the right to receive the aban- 
doned property to the satisfaction of the holder before the 
property has been delivered or it appears that for some other 
reason the presumption of abandonment is erroneous, the 
holder need not pay or deliver the property to the department, 
and the property will no longer be presumed abandoned. In 
that case, the holder must file with the department a verified 
written explanation of the proof of claim or of the error in the 
presumption of abandonment. 

(4) The holder of an interest under RCW 63.29.100 must 
deliver a duplicate certificate or other evidence of ownership 
if the holder does not issue certificates of ownership to the 
department. Upon delivery of a duplicate certificate to the 
department, the holder and any transfer agent, registrar, or 
other person acting for or on behalf of a holder in executing 
or delivering the duplicate certificate is relieved of all liabil- 
ity of every kind in accordance with RCW 63.29.200 to every 
person, including any person acquiring the original certificate 
or the duplicate of the certificate issued to the department, for 
any losses or damages resulting to any person by the issuance 
and delivery to the department of the duplicate certificate. 
[2015 3rd sp.s. c 6 § 2105. Prior: 2005 c 502 § 4; 2005 c 367 
§ 3; 2005 c 285 § 2; 1993 c 498 § 8; 1991 c 311 § 7; 1990 2nd 
ex.s. c 1 § 302; 1983 c 179 § 19.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 
Effective date—2005 c 502: See note following RCW 1.12.070. 


Additional notes found at www.leg.wa.gov 


63.29.191 Penalty and interest waiver—Amounts 
payable—Property deliverable. (Expires January 1, 
2018.) (1) Except as otherwise provided in subsections (2) 
through (4) of this section, the department must waive all 
penalties and interest on amounts payable or property deliv- 
erable under this chapter if before November 1, 2016, the 
holder: 

(a) Completes an application for a penalty and interest 
waiver under this section in the form and manner prescribed 
by the department; 

(b) Files a report as required by this chapter that includes 
all property for which the penalty and interest wavier is 
requested; and 

(c) Pays and delivers all amounts and property identified 
on that report. 

(2) This section does not apply to any amounts or prop- 
erty that have been paid, delivered, or reported to the depart- 
ment before July 1, 2015. 

(3) This section does not apply to any amounts or prop- 
erty included in an assessment or that have otherwise been 
identified through an investigation or examination. 

(4) Except as authorized under RCW 63.29.200, a holder 
may not seek a refund for any amounts or property paid or 
delivered to the department under this section, or otherwise 
challenge whether such amounts or property were properly 
due under this chapter. 

(5) All amounts reported, paid, and delivered under this 
section are subject to verification by the department. A grant 
by the department of any waiver under this section does not 
preclude assessment for amounts due or property deliverable 
that have not been paid or delivered to the department. 
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(6) After October 31, 2016, if the department determines 
it is unable to effectively implement any of the mandatory 
penalty provisions of RCW 63.29.340 as amended by RCW 
63.29.340, the department may waive all mandatory penalties 
and interest under RCW 63.29.340 for all holders until Octo- 
ber 31, 2017. 

(7) The department must publicize the availability of the 
penalty waivers provided in this section. 

(8) This section expires January 1, 2018. [2015 3rd sp.s. 
c 6 § 2109.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.192 Penalty and interest paid in excess— 
Refunds—Returns. (1)(a) If, upon receipt of an application 
by a holder for a refund or return of property, or upon an 
examination of the report or records of any holder, it is deter- 
mined by the department that any amount, interest, or penalty 
has been paid in excess of that properly due under this chap- 
ter or that any property was delivered to the department under 
this chapter in error, then with the exception of amounts 
delivered by the department to a claimant under RCW 
63.29.240, the excess amount must be refunded to the holder, 
or the property delivered in error returned to the holder, as the 
case may be. 

(b)(i) Except as otherwise provided in RCW 
63.29.200(2) or this section, no refund or return of property 
may be made for any amount or property paid or delivered, or 
for any interest or penalty paid, more than six years after the 
end of the calendar year in which the payment or delivery 
occurred. 

(11) The expiration of the limitations period in this sub- 
section will not bar a refund or the return of property if a 
complete application for such refund or return of property 
was received by the department before the expiration of such 
limitations period. 

(2) The execution of a written waiver signed by the 
holder and the department will extend the time for making a 
refund of any amounts paid, or a return of property delivered 
in error, during, or attributable to, the years covered by the 
waiver if, prior to the expiration of the waiver period, a com- 
plete application for refund or return of such amounts or 
property is made by the holder or the department discovers a 
refund is due or a return of property under this section is 
required. 

(3) For purposes of subsections (1) and (2) of this sec- 
tion, an application for a refund or return of property is com- 
plete if it includes information the department deems suffi- 
cient to substantiate the holder's claim for a refund or return 
of property. If the department receives an incomplete applica- 
tion before the expiration of the limitations period in subsec- 
tion (1)(b)(i) of this section or before the expiration of an 
applicable waiver period as authorized under subsection (2) 
of this section, the department must provide the holder writ- 
ten notice of the deficiencies of information in the application 
and grant the holder thirty days from the date of such notice 
to provide sufficient documentation to substantiate the 
holder's claim for a refund or return of property. The depart- 
ment may, at its sole discretion, grant a holder up to an addi- 
tional ninety days to substantiate its claim and specify in a 
written notice the expiration date of such additional period. If 
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the holder provides sufficient substantiation documentation 
to the department within the additional time granted but after 
the expiration of the limitations period in subsection (1)(b)(i) 
of this section or an applicable waiver period as authorized 
under subsection (2) of this section, the holder will be 
deemed to have provided a complete application before the 
expiration of such limitations or waiver period. This subsec- 
tion (3) may not be interpreted as governing the administra- 
tion of applications for refund or return of property other than 
for purposes of the limitations period established in this sec- 
tion. 

(4) Any such refunds must be made by means of vouch- 
ers approved by the department and by the issuance of state 
warrants drawn upon and payable from such funds as the leg- 
islature may provide. However, persons who are required to 
pay amounts due under this chapter electronically must have 
any refunds paid by electronic funds transfer if the depart- 
ment has the necessary account information to facilitate a 
refund by electronic funds transfer. 

(5) Any judgment for which a recovery is granted by any 
court of competent jurisdiction, not appealed from, for 
amounts, penalties, or interest paid by the holder, and costs, 
in a suit by any holder must be paid in the same manner, as 
provided in subsection (4) of this section, upon the filing with 
the department of a certified copy of the order or judgment of 
the court. 

(6) Interest at the rate computed under RCW 
82.32.050(2) must be added to the amount of any refund 
allowed by the department or any court. Interest must be 
computed from the date the department received the excess 
payment, until the date the refund is issued. [2015 3rd sp.s. c 
6 § 2110.] 

Application—2015 3rd sp.s. c 6 §§ 2101, 2102, 2106, 2108, and 2110: 


"(1) Section 2101 of this act applies only with respect to gift certificates 
issued on or after July 1, 2015. 


(2) Section 2102 of this act applies only with respect to gift certificates 
issued on or after July 1, 2015. 

(3) Section 2106 of this act applies only with respect to original assess- 
ments issued on or after July 1, 2015. 


(4) Section 2108 of this act applies only with respect to reports initially 
due, or property initially payable or deliverable, or other duties that arise ini- 
tially on or after *the effective date of section 2108 of this act. 


(5) Section 2110 of this act applies only with respect to (a) requests for 
refund or the return of property, where the request is originally received by 
the department on or after July 1, 2015, and (b) excess payments or property 
improperly delivered, where such excess payments or improper delivery are 
discovered by the department on or after July 1, 2015." [2015 3rd sp.s. c 6 § 
2114.) 


*Reviser's note: The effective date of section 2108 of this act is contin- 
gent. See note following RCW 63.29.340. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.193 Petition for review—Denied application 
for refund or return. Any person having been issued an 
assessment by the department, or a denial of an application 
for a refund or return of property, under the provisions of this 
chapter is entitled to a review by the department conducted in 
accordance with the provisions of RCW 34.05.410 through 
34.05.494, subject to judicial review under RCW 34.05.510 
through 34.05.598. A petition for review under this section is 
timely if received in writing by the department before the due 
date of the assessment, including any extension of the due 
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date granted by the department, or in the case of a refund or 
return application, thirty days after the department rejects the 
application in writing, regardless of any subsequent action by 
the department to reconsider its initial decision. The period 
for filing a petition for review under this section may be 
extended as provided in a rule adopted by the department 
under chapter 34.05 RCW or upon a written agreement 
signed by the holder and the department. [2015 3rd sp.s. c 6 
§ 2111] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.194 Appeal of payment or delivered property. 
(1) Any person who has paid or delivered property to the 
department under the provisions of this chapter, except one 
who has failed to keep and preserve records as required in 
this chapter, feeling aggrieved by such payment or delivery, 
may appeal to the superior court of Thurston county. The per- 
son filing a notice of appeal under this section is deemed the 
plaintiff, and the department, the defendant. 

(2) An appeal under this section must be made within: 

(a) The time limitation for a refund provided in RCW 
63.29.192; or 

(b) Thirty days after the department rejects in writing an 
application for refund or return of property, regardless of any 
subsequent action by the department to reconsider its initial 
decision, if: 

(i) An application for refund or return of property has 
been made to the department within the time limitation pro- 
vided in (a) of this subsection (2) or the limitation provided in 
RCW 63.29.200(2), as applicable; and 

(ii) The time limitation provided under this subsection 
(2)(b) is later than the time limitation provided in (a) of this 
subsection (2). 

(3)(a) In an appeal filed under this section, the plaintiff 
must set forth the amount or property, if any, payable or 
deliverable on the report or assessment that the plaintiff is 
contesting, which the holder concedes to be the correct 
amount payable or deliverable, and the reason why the 
amount payable or deliverable should be reduced or abated. 

(b) The appeal is perfected only by serving a copy of the 
notice of appeal upon the department and filing the original 
with proof of service with the clerk of the superior court of 
Thurston county, within the time specified in subsection (2) 
of this section. 

(4)(a) The trial in the superior court on appeal must be de 
novo and without the necessity of any pleadings other than 
the notice of appeal. At trial, the burden is on the plaintiff to 
(1) prove that the amount paid by that person is incorrect, 
either in whole or in part, or the property in question was 
delivered in error to the department, and (ii) establish the cor- 
rect amount payable or the property required to be delivered 
to the department, if any. 

(b) Both parties are entitled to subpoena the attendance 
of witnesses as in other civil actions and to produce evidence 
that is competent, relevant, and material to determine the cor- 
rect amount due, if any, that should be paid by the plaintiff. 

(c) Either party may seek appellate review in the same 
manner as other civil actions are appealed to the appellate 
courts. 
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(5) An appeal may be maintained under this section 
without the need for the plaintiff to first: 

(a) Protest against the payment of any amount due or 
reportable under this chapter or to make any demand to have 
such amount refunded or returned; or 

(b) Petition the department for a refund, return of prop- 
erty, or a review of its action as authorized in RCW 
63.29.193. 

(6) No court action or proceeding of any kind may be 
maintained by the plaintiff to recover any amount paid, deliv- 
ered, or reported to the department under this chapter, except 
as provided in this section or as may be available to the plain- 
tiff under RCW 34.05.510 through 34.05.598. 

(7) No appeal may be maintained under this section with 
respect to matters reviewed by the department under the pro- 
visions of chapter 34.05 RCW. [2015 3rd sp.s. c 6 § 2112.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.195 Agreement—Established between a holder 
and the department. (1) The department may enter into an 
agreement in writing with any holder with respect to any 
duties under this chapter or any property or amounts due 
under this chapter, including penalties and interest. 

(2) Upon its execution by all parties, the agreement is 
final and conclusive as to the periods, property, and any other 
matters expressly covered by the agreement. Except upon a 
showing of fraud or malfeasance, or of misrepresentation of a 
material fact: 

(a) The agreement may not be reopened as to the matters 
agreed upon, nor may the agreement be modified, by any 
officer, employee, or agent of the state, or the holder; and 

(b) In any suit, action, or proceeding, such agreement, or 
any determination, assessment, collection, payment, abate- 
ment, or refund, or credit made in accordance with the agree- 
ment, may not be annulled, modified, set aside, or disre- 
garded. 

(3) No agreement under this section may affect a holder's 
obligations to an owner or an owner's rights against a holder, 
except as expressly provided in RCW 63.29.200. 

(4) No agreement under this section may include any 
indemnification of any holder for amounts or property that 
has not been paid or delivered to the department. Nothing in 
this subsection (4) may be construed to affect the finality and 
conclusiveness of any agreement under this section to the 
extent provided in subsection (2) of this section. [2015 3rd 
sp.s. c 6 § 2113.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.290 Periods of limitation. (1) The expiration, 
after September 1, 1979, of any period of time specified by 
contract, statute, or court order, during which a claim for 
money or property can be made or during which an action or 
proceeding may be commenced or enforced to obtain pay- 
ment of a claim for money or to recover property, does not 
prevent the money or property from being presumed aban- 
doned or affect any duty to file a report or to pay or deliver 
abandoned property to the department as required by this 
chapter. 
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(2) Except as otherwise provided in this section, no 
action or proceeding may be commenced by the department 
with respect to any duty of a holder under this chapter more 
than six years after the duty arose. 

(3) No action or proceeding may be commenced by the 
department with respect to any assessment under this chapter 
more than three years after the later of (a) the due date for 
payment of the assessment including any extension granted 
by the department or (b) thirty days after the final decision on 
any petition for review under RCW 63.29.193. [2015 3rd 
sp.s. c 6 § 2106; 1983 c 179 § 29.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Application—2015 3rd sp.s. c 6 §§ 2101, 2102, 2106, 2108, and 2110: 
See note following RCW 63.29.190. 


63.29.300 Requests for reports and examination of 
records. (1) The department may require any person who 
has not filed a report to file a verified report stating whether 
or not the person is holding any unclaimed property report- 
able or deliverable under this chapter. Nothing in this chapter 
requires reporting of property which is not subject to pay- 
ment or delivery. 

(2) The department, at reasonable times and upon rea- 
sonable notice, may examine the records of any person to 
determine whether the person has complied with the provi- 
sions of this chapter. The department may conduct the exam- 
ination even if the person believes it is not in possession of 
any property reportable or deliverable under this chapter. 

(3) If a person is treated under RCW 63.29.120 as the 
holder of the property only insofar as the interest of the busi- 
ness association in the property is concerned, the department, 
pursuant to subsection (2) of this section, may examine the 
records of the person if the department has given the notice 
required by subsection (2) of this section to both the person 
and the business association at least ninety days before the 
examination. 

(4) Material obtained by any person during any examina- 
tion authorized under this chapter, or whether the holder was, 
is being, or will be examined or subject to an examination, is 
confidential information and may not be disclosed to any per- 
son except as provided in RCW 63.29.380. 

(5) If an examination of the records of a person results in 
the disclosure of property reportable and payable or deliver- 
able under this chapter, the department must assess against 
the person the amount that should have been reported and 
paid as determined or approved by the department. An 
assessment must also include a demand to deliver any prop- 
erty that should have been reported and delivered to the 
department under this chapter. The assessment must include 
interest and penalties as provided in RCW 63.29.340. The 
department may assess the cost of the examination against 
the holder at the rate of one hundred forty dollars a day for 
each examiner, but in no case may the charges exceed the 
lesser of three thousand dollars or the value of the property 
found to be reportable and payable or deliverable. No assess- 
ment for costs may be imposed when the person proves that 
failure to report and deliver property was inadvertent. The 
cost of examination made pursuant to subsection (3) of this 
section may be imposed only against the business associa- 
tion. 
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(6) If a holder fails after June 30, 1983, to maintain the 
records required by RCW 63.29.310 and the records of the 
holder available for the periods subject to this chapter are 
insufficient to permit the preparation of a report, the depart- 
ment may assess such amounts as may reasonably be esti- 
mated from any available records. 

(7)(a) Except as provided in (b) of this subsection, all 
amounts and property identified in any assessment issued by 
the department under this section must be paid or delivered to 
the department within thirty days of issuance. 

(b) If a timely petition for review of an assessment is 
filed with the department as provided in RCW 63.29.193, 
only the uncontested amounts and property must be paid or 
delivered to the department within thirty days of the issuance 
of the assessment. [2015 3rd sp.s. c 6 § 2107; 1983 c 179 § 
30.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


63.29.340 Interest and penalties. (Contingent effec- 
tive date.) (1) A person who fails to pay or deliver property 
when due is required to pay to the department interest at the 
rate as computed under RCW 82.32.050(2) from the date the 
property should have been paid or delivered until the prop- 
erty is paid or delivered. However, the department must 
waive or cancel interest imposed under this subsection if: 

(a) The department finds that the failure to pay or deliver 
the property within the time prescribed by this chapter was 
the result of circumstances beyond the person's control suffi- 
cient for waiver or cancellation of interest under RCW 
82.32.105; 

(b) The failure to timely pay or deliver the property 
within the time prescribed by this chapter was the direct 
result of written instructions given to the person by the 
department; or 

(c) The extension of a due date for payment or delivery 
under an assessment issued by the department was not at the 
person's request and was for the sole convenience of the 
department. 

(2) If a person fails to file any report or to pay or deliver 
any amounts or property when due under a report required 
under this chapter, there is assessed a penalty equal to ten per- 
cent of the amount unpaid and the value of any property not 
delivered. 

(3) If an examination results in an assessment for 
amounts unpaid or property not delivered, there is assessed a 
penalty equal to ten percent of the amount unpaid and the 
value of any property not delivered. 

(4) Ifa person fails to pay or deliver to the department by 
the due date any amounts or property due under an assess- 
ment issued by the department to the person, there is assessed 
an additional penalty of five percent of the amount unpaid 
and the value of any property not delivered. 

(5) Penalties under subsections (2) through (4) of this 
section may be waived or canceled only if the department 
finds that the failure to pay or deliver within the time pre- 
scribed by this chapter was the result of circumstances 
beyond the person's control sufficient for waiver or cancella- 
tion of penalties under RCW 82.32.105. 

(6) Ifa person willfully fails to file a report or to provide 
written notice to apparent owners as required under this chap- 
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ter, the department may assess a civil penalty of one hundred 
dollars for each day the report is withheld or the notice is not 
sent, but not more than five thousand dollars. 

(7) If a holder, having filed a report, failed to file the 
report electronically as required by RCW 63.29.170, or failed 
to pay electronically any amounts due under the report as 
required by RCW 63.29.190, the department must assess a 
penalty equal to five percent of the amount payable or deliv- 
erable under the report, unless the department grants the tax- 
payer relief from the electronic filing and payment require- 
ments. Total penalties assessed under this subsection may not 
exceed five percent of the amount payable and value of prop- 
erty deliverable under the report. 

(8) The penalties imposed in this section are cumulative. 
[2015 3rd sp.s. c 6 § 2108; 2011 c 96 § 45. Prior: 1996 c 149 
§ 11; 1996 c 45 § 4; 1983 c 179 § 34.] 

Contingent effective date—2015 3rd sp.s. c 6 § 2108: "(1) Section 
2108 of this act takes effect July 1, 2016, unless the department of revenue 
determines that it is unable to efficiently and effectively implement any of 


the provisions of section 2108 of this act, in which case section 2108 of this 
act takes effect July 1, 2017. 

(2) The department of revenue must provide written notice of the effec- 
tive date of section 2108 of this act to the chief clerk of the house of repre- 
sentatives, the secretary of the senate, the office of the code reviser, and oth- 
ers as deemed appropriate by the department, as well as post notice of the 
effective date on its public web site. The notice must be provided no later 
than June 1, 2016." [2015 3rd sp.s. c 6 § 2307.] 


Application—2015 3rd sp.s. c 6 §§ 2101, 2102, 2106, 2108, and 2110: 
See note following RCW 63.29.190. 


Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


Findings—Intent—Effective date—1996 c 149: See notes following 
RCW 82.32.050. 
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64.04.220 Handling of earnest money—Definitions— 
Notice from holder—Interpleader action, forms—Appli- 
cation. (1) As used in this section: 

(a) "Day" means calendar day. 

(b) "Earnest money" means money placed with a holder 
by a prospective buyer of residential real property to show a 
good-faith intention to perform pursuant to an executed pur- 
chase and sale agreement. 

(c) "Holder" means the party holding the earnest money 
pursuant to an executed purchase and sale agreement includ- 
ing, but not limited to, any of the following: 

(i) A real estate firm, as defined in RCW 18.85.011; 

(ii) An escrow agent, as defined in RCW 18.44.011; 

(iii) A title insurance company issued a certificate of 
authority pursuant to chapters 48.05 and 48.29 RCW; or 
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(iv) A title insurance agent licensed pursuant to chapter 
48.29 RCW. 

(d) "Party" means a person or entity identified as a buyer 
or seller in an executed purchase and sale agreement for resi- 
dential real property. 

(e) "Residential real property" has the same meaning as 
defined in RCW 64.06.005. 

(2) If a holder receives a written demand from a party to 
a transaction for all or any part of the earnest money held by 
the holder in relation to that transaction, the holder must, 
within fifteen days of receipt of the written demand: (a) 
Notify all other parties to the transaction of the demand in 
writing and comply with the other requirements of this sec- 
tion; (b) release the earnest money to one or more of the par- 
ties; or (c) commence an interpleader action. 

(3) The holder's notice to the other parties must include a 
copy of the demand and advise the other parties that: (a) They 
have twenty days from the date of the holder's notice to notify 
the holder in writing of their objection to the release of the 
earnest money; and (b) their failure to deliver a timely written 
objection will result in the holder releasing the earnest money 
to the demanding party in accordance with the demand upon 
expiration of the twenty-day period. The holder's notice must 
also specify an address where written objections to the 
release of the earnest money must be sent. 

(4) The twenty-day period commences upon the date the 
holder places the holder's notice in the United States postal 
service mail and sends an email pursuant to subsection (6) of 
this section. The holder must maintain a log or other method 
of evidencing the mailing of the holder's notice. 

(5) If the holder does not receive, at the address specified 
in the holder's notice, a written objection from one or more of 
the other parties within the twenty-day period, the holder 
must, within ten days of the expiration of the twenty-day 
period, deliver the earnest money to the demanding party in 
accordance with the party's written demand. If the holder 
receives, at the specified address, a written objection or 
inconsistent demand from another party to the transaction 
within the twenty-day period, the holder must not release the 
funds to any party, but must commence an interpleader action 
within sixty days of receipt of the objection or inconsistent 
demand, unless the parties provide subsequent consistent 
instructions that authorize the holder to (a) disburse the ear- 
nest money or (b) refrain from commencing an interpleader 
action for a specified period of time. 

(6) The notice from the holder to the other parties must 
be sent via United States postal service mail and via email 
using the last known mailing address and email address for 
such parties to the extent such information is provided by the 
parties and is contained in the holder's records for that trans- 
action. The holder has no obligation to search outside its 
records to determine the current mailing or email address of 
the other parties, and is not liable for unsuccessfully locating 
the other parties' current mailing or email addresses if outside 
records are used. 

(7) Unless a holder releases the earnest money pursuant 
to subsection (2)(b) of this section, a holder that complies 
with this section is not liable to any party to the transaction, 
or to any other person, for releasing the earnest money to the 
demanding party. 
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(8) This section does not prohibit a holder from inter- 
pleading the earnest money at any time, including after 
receiving a written demand as described in subsection (2) of 
this section and before the expiration of the twenty-day 
period as described in subsections (3) and (4) of this section. 


(9) If the holder commences an interpleader action, the 
court must award the holder its reasonable attorneys' fees and 
costs. 


(10) The holder may use the following form of summons 
for the interpleader action: 


SUPERIOR COURT OF WASHINGTON 


EE eS yee GES fer wee Heke > 


Interpleader Plaintiff, 
Sa: NO. 
thts ae anae R it bier dy } INTERPLEADER 
eu Defendant Seller, SUMMONS 


PARS Sear a a eat Pe Te Pe) 3 


Defendant Buyer. 


TO: THE DEFENDANTS 


This interpleader lawsuit has been started against you in 
the above court. The plaintiff's claim is stated in the com- 
plaint. 

In order to protect any right you have in the money 
described in the complaint, you must file a response to the 
complaint and serve a copy of your response on the other 
defendant within twenty (20) days after the service of this 
summons, if served within the state of Washington [or within 
sixty (60) days after service if served outside the state of 
Washington], excluding the day of service. The day of ser- 
vice is the day that this summons is personally served or post- 
marked, if served by mail. If you do not respond to the com- 
plaint within this time period, the other defendant may enter 
a default judgment against you, without notice and you would 
lose any interest you may have in the money described in the 
complaint. If you serve a "Notice of Appearance" on the other 
defendant, you are entitled to notice before such a default 
judgment is entered. 


The plaintiff has waived all claims to the money depos- 
ited with the court, except for reimbursement of its reason- 
able attorneys’ fees and costs. 


You may wish to seek the advice of an attorney. In such 
case, you should do so promptly so that your response, if any, 
can be served within the applicable time. 


This summons is issued pursuant to Rule 4 of the supe- 
rior court civil rules of the state of Washington. 


Interpleader Plaintiff 
By: 
Dated: 
Address: 


(11) The holder may use the following form of complaint 
for the interpleader action: 
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SUPERIOR COURT OF WASHINGTON 


er) >’ 


Interpleader Plaintiff, 
be NO. 
a a ata ees : INTERPLEADER 
oe Defendant Seller, COMPLAINT 


Defendant Buyer. 


COMES NOW the interpleader plaintiff, and alleges as 
follows: 

1. INTERPLEADER. Plaintiff is holding earnest money 
related to the attached real estate purchase and sale agreement 
(the "agreement"). 

2. DEFENDANTS' AGREEMENT. Defendants are the 
"buyer" and "seller" under the agreement. 

3. EARNEST MONEY - CONFLICTING CLAIMS. 
Pursuant to the agreement, buyer deposited the earnest 
money with plaintiff in the amount of $...... The sale con- 
templated by the agreement did not close. Both buyer and 
seller have made conflicting claims for the earnest money. 

4. DEPOSIT WITH COURT. At the time of filing of this 
complaint, plaintiff has deposited the earnest money with the 
clerk of the court pursuant to RCW 4.08.170 and superior 
court civil rule 22. 

5. PLAINTIFF'S CLAIM. Plaintiff disclaims any inter- 
est in the earnest money, except for reimbursement of its rea- 
sonable attorneys’ fees and costs. Pursuant to RCW 4.08.170, 
plaintiff asks that this complaint be accepted without pay- 
ment of a filing fee or other cost to plaintiff. 

6. The defendants’ names and addresses last known to 
plaintiff are: 

Defendant Buyer: 


Address: 


Defendant Seller: 
Address: 


WHEREFORE, Plaintiff having interplead the earnest 
money, respectfully requests: 


1. That the court adjudicate who is entitled to the earnest 
money. 


2. That the court award plaintiff its reasonable attorneys' 
fees and costs. 


Interpleader Plaintiff 
By: 
Dated: 
Address: 

(12) This section: 


(a) Applies to all earnest money held by a holder on July 
24, 2015, even if the earnest money was deposited with the 
holder before July 24, 2015; 

(b) Applies only to a transaction involving improved res- 


idential real property and unimproved residential real prop- 
erty as each are defined in RCW 64.06.005. [2015 c 51 § 1.] 
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Chapter 64.06 RCW 


REAL PROPERTY TRANSFERS— 
SELLERS' DISCLOSURES 


Sections 

64.06.020 Improved residential real property—Seller's duty—Format of 
disclosure statement—Minimum information. 

64.06.080 Seller and landlord disclosure requirement—Electronic notice 


by city or county. 


64.06.020 Improved residential real property— 
Seller's duty—Format of disclosure statement—Mini- 
mum information. (1) In a transaction for the sale of 
improved residential real property, the seller shall, unless the 
buyer has expressly waived the right to receive the disclosure 
statement under RCW 64.06.010, or unless the transfer is oth- 
erwise exempt under RCW 64.06.010, deliver to the buyer a 
completed seller disclosure statement in the following format 
and that contains, at a minimum, the following information: 


INSTRUCTIONS TO THE SELLER 

Please complete the following form. Do not leave any spaces 
blank. If the question clearly does not apply to the property 
write "NA." If the answer is "yes" to any * items, please 
explain on attached sheets. Please refer to the line number(s) 
of the question(s) when you provide your explanation(s). For 
your protection you must date and sign each page of this dis- 
closure statement and each attachment. Delivery of the dis- 
closure statement must occur not later than five business 
days, unless otherwise agreed, after mutual acceptance of a 
written contract to purchase between a buyer and a seller. 


NOTICE TO THE BUYER 
THE FOLLOWING DISCLOSURES ARE MADE BY 
SELLER ABOUT THE CONDITION OF THE PROPERTY 
LOCATED AT............. ("THE PROPERTY"), OR 
AS LEGALLY DESCRIBED ON ATTACHED EXHIBIT 
A. 


SELLER MAKES THE FOLLOWING DISCLOSURES OF 
EXISTING MATERIAL FACTS OR MATERIAL 
DEFECTS TO BUYER BASED ON SELLER'S ACTUAL 
KNOWLEDGE OF THE PROPERTY AT THE TIME 
SELLER COMPLETES THIS DISCLOSURE STATE- 
MENT. UNLESS YOU AND SELLER OTHERWISE 
AGREE IN WRITING, YOU HAVE THREE BUSINESS 
DAYS FROM THE DAY SELLER OR SELLER'S AGENT 
DELIVERS THIS DISCLOSURE STATEMENT TO YOU 
TO RESCIND THE AGREEMENT BY DELIVERING A 
SEPARATELY SIGNED WRITTEN STATEMENT OF 
RESCISSION TO SELLER OR SELLER'S AGENT. IF 
THE SELLER DOES NOT GIVE YOU A COMPLETED 
DISCLOSURE STATEMENT, THEN YOU MAY WAIVE 
THE RIGHT TO RESCIND PRIOR TO OR AFTER THE 
TIME YOU ENTER INTO A SALE AGREEMENT. 


THE FOLLOWING ARE DISCLOSURES MADE BY 
SELLER AND ARE NOT THE REPRESENTATIONS OF 
ANY REAL ESTATE LICENSEE OR OTHER PARTY. 
THIS INFORMATION IS FOR DISCLOSURE ONLY 
AND IS NOT INTENDED TO BE A PART OF ANY 
WRITTEN AGREEMENT BETWEEN BUYER AND 
SELLER. 
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FOR A MORE COMPREHENSIVE EXAMINATION OF 
THE SPECIFIC CONDITION OF THIS PROPERTY YOU 
ARE ADVISED TO OBTAIN AND PAY FOR THE SER- 
VICES OF QUALIFIED EXPERTS TO INSPECT THE 
PROPERTY, WHICH MAY INCLUDE, WITHOUT LIMI- 
TATION, ARCHITECTS, ENGINEERS, LAND SURVEY- 
ORS, PLUMBERS, ELECTRICIANS, ROOFERS, BUILD- 
ING INSPECTORS, ON-SITE WASTEWATER TREAT- 
MENT INSPECTORS, OR STRUCTURAL PEST 
INSPECTORS. THE PROSPECTIVE BUYER AND 
SELLER MAY WISH TO OBTAIN PROFESSIONAL 
ADVICE OR INSPECTIONS OF THE PROPERTY OR TO 
PROVIDE APPROPRIATE PROVISIONS IN A CON- 
TRACT BETWEEN THEM WITH RESPECT TO ANY 
ADVICE, INSPECTION, DEFECTS OR WARRANTIES. 


Seller... .is/....is not occupying the property. 


I. SELLER'S DISCLOSURES: 
*If you answer "Yes" to a question with an asterisk (*), please explain your answer 
and attach documents, if available and not otherwise publicly recorded. If necessary, 
use an attached sheet. 


1. TITLE 

[ ] Yes [] No [ ] Don't know A. Do you have legal authority to sell the 
property? If no, please explain. 

[ ] Yes [] No [ ] Don't know *B. Is title to the property subject to any 


of the following? 
(1) First right of refusal 
(2) Option 
(3) Lease or rental agreement 
(4) Life estate? 

] Yes No [ ] Don't know *C. Are there any encroachments, 

boundary agreements, or boundary dis- 

putes? 

] Yes No [ ] Don't know *D. Is there a private road or easement 

agreement for access to the property? 

] Yes No [ ] Don't know *E. Are there any rightsofway, ease- 

ments, or access limitations that may 

affect the Buyer's use of the property? 

] Yes No [ ] Don't know *F, Are there any written agreements for 

joint maintenance of an easement or 

rightofway? 

] Yes No Don't know *G Is there any study, survey project, or 

notice that would adversely affect the 

property? 

] Yes No Don't know *H. Are there any pending or existing 

assessments against the property? 

] Yes No Don't know *I, Are there any zoning violations, non- 

conforming uses, or any unusual restric- 

tions on the property that would affect 
future construction or remodeling? 

] Yes No Don't know *J, Is there a boundary survey for the 

property? 

] Yes No Don't know *K. Are there any covenants, conditions, 
or restrictions recorded against the prop- 
erty? 

2. WATER 

A. Household Water 
(1) The source of water for the 
property is: 
[ ] Private or publicly owned water 
system 
[ ] Private well serving only the 
subject property...... 
*[ ] Other water system 

] Yes No [ ] Don't know *If shared, are there any written 

agreements? 

] Yes No [ ] Don't know *(2) Is there an easement (recorded 

or unrecorded) for access to and/or 

maintenance of the water source? 


] Yes No [ ] Don't know *(3) Are there any problems or 
repairs needed? 
] Yes No [ ] Don't know (4) During your ownership, has the 


source provided an adequate year- 
round supply of potable water? If 
no, please explain. 

Don't know *(5) Are there any water treatment 
systems for the property? If yes, are 
they [ ]Leased [ ]Owned 


] Yes No 


— 


[2015 RCW Supp—page 788] 


[] Yes 


[] Yes 


[] Yes 
[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


No 


[] No 
[] No 


[] No 


[] No 


[] No 


[ ] Don't know 


[ ] Don't know 


Don't 


Don't 


Don't 


Don't 


KNOW 


KNOW 


KNOW 


KNOW 


Don't know 


Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don' 


[ ] Don' 


[ ] Don" 


[ ] Don" 


[ ] Don" 


[ ] Don' 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


*(6) Are there any water rights for 
the property associated with its 
domestic water supply, such as a 
water right permit, certificate, or 
claim? 
(a) If yes, has the water right per- 
mit, certificate, or claim been 
assigned, transferred, or changed? 
*(b) If yes, has all or any portion of 
the water right not been used for 
five or more successive years? 
*(7) Are there any defects in the 
operation of the water system (e.g. 
pipes, tank, pump, etc.)? 

B. Irrigation Water 
(1) Are there any irrigation water 
rights for the property, such as a 
water right permit, certificate, or 
claim? 
*(a) If yes, has all or any portion of 
the water right not been used for 
five or more successive years? 
*(b) If so, is the certificate avail- 
able? (If yes, please attach a copy.) 
*(c) If so, has the water right per- 
mit, certificate, or claim been 
assigned, transferred, or changed? 
*(2) Does the property receive irri- 
gation water from a ditch company, 
irrigation district, or other entity? If 
so, please identify the entity that 
supplies water to the property: 

C. Outdoor Sprinkler System 
(1) Is there an outdoor sprinkler 
system for the property? 
*(2) If yes, are there any defects in 
the system? 
*(3) If yes, is the sprinkler system 
connected to irrigation water? 


3. SEWER/ON-SITE 


SEWAGE SYSTEM 
A. The property is served by: 
[ ] Public sewer system, 
[ ] On-site sewage system (including 
pipes, tanks, drainfields, and all other 
component parts) 
[ ] Other disposal system, please 
describe: 
B. If public sewer system service is 
available to the property, is the house 
connected to the sewer main? If no, 
please explain. 
*C. Is the property subject to any sewage 
system fees or charges in addition to 
those covered in your regularly billed 
sewer or on-site sewage system mainte- 
nance service? 
D. If the property is connected to an on- 
site sewage system: 
*(1) Was a permit issued for its 
construction, and was it approved 
by the local health department or 
district following its construction? 
(2) When was it last pumped? 


*(3) Are there any defects in the 
operation of the on-site sewage sys- 
tem? 

(4) When was it last inspected? 


By whom: 

(5) For how many bedrooms was 

the on-site sewage system 

approved? 

bedrooms 

E. Are all plumbing fixtures, including 
laundry drain, connected to the 
sewer/on-site sewage system? If no, 
please explain: 
*F, Have there been any changes or 
repairs to the on-site sewage system? 
G. Is the on-site sewage system, includ- 
ing the drainfield, located entirely within 
the boundaries of the property? If no, 
please explain. 


[ ] Yes 


[] No 


[ ] Don't know 
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*H. Does the on-site sewage system 
require monitoring and maintenance ser- 
vices more frequently than once a year? 


NOTICE: IF THIS RESIDENTIAL REAL PROPERTY DISCLOSURE STATE- 
MENT IS BEING COMPLETED FOR NEW CONSTRUCTION WHICH HAS 
NEVER BEEN OCCUPIED, THE SELLER IS NOT REQUIRED TO COMPLETE 
THE QUESTIONS LISTED IN ITEM 4. STRUCTURAL OR ITEM 5. SYSTEMS 


AND FIXTURES 
] Yes No 
] Yes No 
] Yes No 
] Yes No 
] Yes No 
] Yes No 
] Yes No 
] Yes No 


[ ] Yes 


[ ] Yes 


[ ] Yes 
[ ] Yes 


] Yes 
] Yes 


] Yes 
] Yes 
] Yes 
] Yes 
] Yes 
] Yes 


] Yes 
] Yes 
] Yes 


] Yes 
] Yes 
] Yes 
] Yes 
] Yes 


o Foundations 
o Chimneys 

o Doors 

o Ceilings 

o Pools 

o Sidewalks 

o Garage Floors 
o Other 


o Incline Elevators 


[] No 


No 
No 
No 


No 
No 
No 
No 
No 


4. STRUCTURAL 


[ ] Don't know *A. Has the roof leaked within the last 
five years? 

Don't know *B. Has the basement flooded or leaked? 

Don't know *C. Have there been any conversions, 
additions, or remodeling? 

Don't know *(1) If yes, were all building per- 

mits obtained? 

Don't know *(2) If yes, were all final inspec- 

tions obtained? 

Don't know D. Do you know the age of the house? If 
yes, year of original construction: 

Don't know *E. Has there been any settling, slip- 
page, or sliding of the property or its 
improvements? 

Don't know *F, Are there any defects with the fol- 
lowing: (If yes, please check applicable 
items and explain.) 

o Decks o Exterior Walls 
o Interior Walls o Fire Alarm 

o Windows o Patio 

o Slab Floors o Driveways 

o Hot Tub o Sauna 

o Outbuildings o Fireplaces 

o Walkways o Siding 


o Woodstoves 
o Stairway Chair Lifts 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 
[ ] Don't know 


Don't know 
Don't know 


Don't know 
Don't know 
Don't know 
Don't know 
Don't know 
Don't know 


Don't know 
Don't know 
Don't know 


Don't know 
Don't know 
Don't know 
Don't know 
Don't know 


o Elevators 

o Wheelchair Lifts 

*G. Was a structural pest or "whole 
house" inspection done? If yes, when 
and by whom was the inspection com- 
pleted? 

H. During your ownership, has the prop- 
erty had any wood destroying organism 
or pest infestation? 

I. Is the attic insulated? 

J. Is the basement insulated? 


5. SYSTEMS AND 
FIXTURES 


*A. If any of the following systems or 
fixtures are included with the transfer, 
are there any defects? If yes, please 
explain. 

Electrical system, including wiring, 

switches, outlets, and service 

Plumbing system, including pipes, 

faucets, fixtures, and toilets 

Hot water tank 

Garbage disposal 

Appliances 

Sump pump 

Heating and cooling systems 

Security system 

[ ] Owned [ ] Leased 

Other 
*B. If any of the following fixtures or 
property is included with the transfer, are 
they leased? (If yes, please attach copy 
of lease.) 

Security system...... 


*C. Are any of the following kinds of 
wood burning appliances present at the 
property? 
(1) Woodstove? 
(2) Fireplace insert? 
(3) Pellet stove? 
(4) Fireplace? 
If yes, are all of the (1) woodstoves 
or (2) fireplace inserts certified by 
the U.S. Environmental Protection 
Agency as clean burning appliances 
to improve air quality and public 
health? 


[ ] Yes 


[ ] Yes 


[ ] Yes 


[ ] Yes 


[] Yes 


[ ] Yes 


[] Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


[ ] Yes 


[ ] Yes 


[ ] Yes 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


Don't know 


Don't know 


Don't know 


Don't know 


[ ] Don't know 


Don't know 
Don't know 


Don't know 


Don't know 


Don't know 


Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 
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D. Is the property located within a city, 
county, or district or within a department 
of natural resources fire protection zone 
that provides fire protection services? 

E. Is the property equipped with carbon 
monoxide alarms? 

(Note: Pursuant to RCW 19.27.530, 
seller must equip the residence with car- 
bon monoxide alarms as required by the 
state building code.) 

F. Is the property equipped with smoke 
alarms? 


6. HOMEOWNERS' 
ASSOCIATION/COMMON 
INTERESTS 


A. Is there a Homeowners' Association? 
Name of Association and contact infor- 
mation for an officer, director, 
employee, or other authorized agent, if 
any, who may provide the association's 
financial statements, minutes, bylaws, 
fining policy, and other information that 
is not publicly available: 

B. Are there regular periodic assess- 
ments: 

$... per [ ] Month [ ] Year 

[ ] Other 

*C. Are there any pending special 
assessments? 

*D. Are there any shared "common 
areas" or any joint maintenance agree- 
ments (facilities such as walls, fences, 
landscaping, pools, tennis courts, walk- 
ways, or other areas co-owned in undi- 
vided interest with others)? 


7. ENVIRONMENTAL 


*A. Have there been any flooding, 
standing water, or drainage problems on 
the property that affect the property or 
access to the property? 

*B. Does any part of the property con- 
tain fill dirt, waste, or other fill material? 
*C. Is there any material damage to the 
property from fire, wind, floods, beach 
movements, earthquake, expansive soils, 
or landslides? 

D. Are there any shorelines, wetlands, 
floodplains, or critical areas on the prop- 
erty? 

*E. Are there any substances, materials, 
or products in or on the property that 
may be environmental concerns, such as 
asbestos, formaldehyde, radon gas, lead- 
based paint, fuel or chemical storage 
tanks, or contaminated soil or water? 

*F, Has the property been used for com- 
mercial or industrial purposes? 

*G Is there any soil or groundwater con- 
tamination? 

*H. Are there transmission poles or 
other electrical utility equipment 
installed, maintained, or buried on the 
property that do not provide utility ser- 
vice to the structures on the property? 
*I, Has the property been used as a legal 
or illegal dumping site? 

*J. Has the property been used as an ille- 
gal drug manufacturing site? 

*K. Are there any radio towers in the 
area that cause interference with cellular 
telephone reception? 


8. MANUFACTURED AND 
MOBILE HOMES 


If the property includes a manufactured 
or mobile home, 

*A. Did you make any alterations to the 
home? If yes, please describe the altera- 


*B. Did any previous owner make any 
alterations to the home? 

*C. If alterations were made, were per- 
mits or variances for these alterations 
obtained? 


9. FULL DISCLOSURE BY 
SELLERS 
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A. Other conditions or defects: 

*Are there any other existing material 
defects affecting the property that a pro- 
spective buyer should know about? 

B. Verification: 

The foregoing answers and attached 
explanations (if any) are complete and 
correct to the best of my/our knowledge 
and I/we have received a copy hereof. 
I/we authorize all of my/our real estate 
licensees, if any, to deliver a copy of this 
disclosure statement to other real estate 
licensees and all prospective buyers of 
the property. 
DATE pels SELLER SELLER 


NOTICE TO THE BUYER 


INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY 

BE OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS 
NOTICE IS INTENDED ONLY TO INFORM YOU OF WHERE TO OBTAIN 
THIS INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF 
REGISTERED SEX OFFENDERS 


II. BUYER'S ACKNOWLEDGMENT 


[ ] Yes [] No [ ] Don't know 


A. Buyer hereby acknowledges that: Buyer has a duty to pay dil- 
igent attention to any material defects that are known to 
Buyer or can be known to Buyer by utilizing diligent atten- 
tion and observation. 

B. The disclosures set forth in this statement and in any amend- 
ments to this statement are made only by the Seller and not 
by any real estate licensee or other party. 

Cc. Buyer acknowledges that, pursuant to RCW 64.06.050(2), 
real estate licensees are not liable for inaccurate information 
provided by Seller, except to the extent that real estate licens- 
ees know of such inaccurate information. 

D. This information is for disclosure only and is not intended to 
be a part of the written agreement between the Buyer and 
Seller. 

E. Buyer (which term includes all persons signing the "Buyer's 
acceptance" portion of this disclosure statement below) has 
received a copy of this Disclosure Statement (including 
attachments, if any) bearing Seller's signature. 


DISCLOSURES CONTAINED IN THIS DISCLOSURE 
STATEMENT ARE PROVIDED BY SELLER BASED ON 
SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY 
AT THE TIME SELLER COMPLETES THIS DISCLO- 
SURE STATEMENT. UNLESS BUYER AND SELLER 
OTHERWISE AGREE IN WRITING, BUYER SHALL 
HAVE THREE BUSINESS DAYS FROM THE DAY 
SELLER OR SELLER'S AGENT DELIVERS THIS DIS- 
CLOSURE STATEMENT TO RESCIND THE AGREE- 
MENT BY DELIVERING A SEPARATELY SIGNED 
WRITTEN STATEMENT OF RESCISSION TO SELLER 
OR SELLER'S AGENT. YOU MAY WAIVE THE RIGHT 
TO RESCIND PRIOR TO OR AFTER THE TIME YOU 
ENTER INTO A SALE AGREEMENT. 

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A 
COPY OF THIS DISCLOSURE STATEMENT AND 
ACKNOWLEDGES THAT THE DISCLOSURES MADE 
HEREIN ARE THOSE OF THE SELLER ONLY, AND 
NOT OF ANY REAL ESTATE LICENSEE OR OTHER 
PARTY. 


(2) If the disclosure statement is being completed for 
new construction which has never been occupied, the disclo- 
sure statement is not required to contain and the seller is not 
required to complete the questions listed in item 4. Structural 
or item 5. Systems and Fixtures. 

(3) The seller disclosure statement shall be for disclosure 
only, and shall not be considered part of any written agree- 
ment between the buyer and seller of residential property. 
The seller disclosure statement shall be only a disclosure 
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made by the seller, and not any real estate licensee involved 
in the transaction, and shall not be construed as a warranty of 
any kind by the seller or any real estate licensee involved in 
the transaction. [2015 c 110 § 1; 2012 c 132 § 2; 2011 c 200 
§ 4. Prior: 2009 c 505 § 3; 2009 c 130 § 2; 2007 c 107 § 4; 
2004 c 114 § 1; 2003 c 200 § 1; 1996 c 301 § 2; 1994 c 200 § 
3.] 

Application—2015 ¢ 110 § 1: "Section 1 of this act applies only to real 


estate transactions for which a purchase and sale agreement is entered into 
after July 24, 2015." [2015 c 110 § 2.] 


Findings—2012 c 132: "The legislature finds that the state building 
code council has adopted rules relating to laws on installation of carbon 
monoxide alarms in homes and buildings. The legislature finds that amend- 
ing the state's real estate seller disclosure forms and ensuring that the respon- 
sibility for carbon monoxide alarms is that of the seller, will aid in imple- 
menting this law." [2012 c 132 § 1.] 


Application—2012 c 132 §§ 2 and 3: "Sections 2 and 3 of this act only 
apply to real estate transactions for which a purchase and sale agreement is 
entered into after June 7, 2012." [2012 c 132 § 5.] 

Application—2009 c 505: See note following RCW 64.06.005. 

Findings—Intent—2007 c 107: See note following RCW 64.06.015. 


Additional notes found at www.leg.wa.gov 


64.06.080 Seller and landlord disclosure require- 
ment—Electronic notice by city or county. (1) Any ordi- 
nance, resolution, or policy adopted by a city or county that 
imposes a requirement on landlords or sellers of real prop- 
erty, or their agents, to provide information to a buyer or ten- 
ant pertaining to the subject property or the surrounding area 
is effective only after the ordinance, resolution, or policy is 
posted electronically in accordance with RCW 
43.110.030(2)(e). 

(2) If, prior to September 26, 2015, a city or county 
adopted an ordinance, resolution, or policy that imposes a 
requirement on landlords or sellers of real property, or their 
agents, to provide information to a buyer or tenant pertaining 
to the subject property or the surrounding area, the city or 
county must cause the ordinance, resolution, or policy to be 
posted electronically in accordance with RCW 
43.110.030(2)(e) within ninety days of September 26, 2015, 
or the requirement shall thereafter cease to be in effect. [2015 
2nd sp.s. c 10 § 4.] 


Title 66 
ALCOHOLIC BEVERAGE CONTROL 


Chapters 
66.04 Definitions. 
66.08 Liquor and cannabis board—General provi- 
sions. 
66.20 Liquor permits. 
66.24 Licenses—Stamp taxes. 
66.28 Miscellaneous regulatory provisions. 
66.40 Local option. 
66.44 Enforcement—Penalties. 
Chapter 66.04 RCW 
DEFINITIONS 
Sections 
66.04.010 Definitions. 
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66.04.010 Definitions. In this title, unless the context 
otherwise requires: 

(1) "Alcohol" is that substance known as ethyl alcohol, 
hydrated oxide of ethyl, or spirit of wine, which is commonly 
produced by the fermentation or distillation of grain, starch, 
molasses, or sugar, or other substances including all dilutions 
and mixtures of this substance. The term "alcohol" does not 
include alcohol in the possession of a manufacturer or dis- 
tiller of alcohol fuel, as described in RCW 66.12.130, which 
is intended to be denatured and used as a fuel for use in motor 
vehicles, farm implements, and machines or implements of 
husbandry. 

(2) "Authorized representative" means a person who: 

(a) Is required to have a federal basic permit issued pur- 
suant to the federal alcohol administration act, 27 U.S.C. Sec. 
204; 

(b) Has its business located in the United States outside 
of the state of Washington; 

(c) Acquires ownership of beer or wine for transportation 
into and resale in the state of Washington; and which beer or 
wine is produced by a brewery or winery in the United States 
outside of the state of Washington; and 

(d) Is appointed by the brewery or winery referenced in 
(c) of this subsection as its authorized representative for mar- 
keting and selling its products within the United States in 
accordance with a written agreement between the authorized 
representative and such brewery or winery pursuant to this 
title. 

(3) "Beer" means any malt beverage, flavored malt bev- 
erage, or malt liquor as these terms are defined in this chap- 
ter. 

(4) "Beer distributor" means a person who buys beer 
from a domestic brewery, microbrewery, beer certificate of 
approval holder, or beer importers, or who acquires foreign 
produced beer from a source outside of the United States, for 
the purpose of selling the same pursuant to this title, or who 
represents such brewer or brewery as agent. 

(5) "Beer importer" means a person or business within 
Washington who purchases beer from a beer certificate of 
approval holder or who acquires foreign produced beer from 
a source outside of the United States for the purpose of sell- 
ing the same pursuant to this title. 

(6) "Board" means the liquor control board, constituted 
under this title. 

(7) "Brewer" or "brewery" means any person engaged in 
the business of manufacturing beer and malt liquor. Brewer 
includes a brand owner of malt beverages who holds a 
brewer's notice with the federal bureau of alcohol, tobacco, 
and firearms at a location outside the state and whose malt 
beverage is contract-produced by a licensed in-state brewery, 
and who may exercise within the state, under a domestic 
brewery license, only the privileges of storing, selling to 
licensed beer distributors, and exporting beer from the state. 

(8) "Club" means an organization of persons, incorpo- 
rated or unincorporated, operated solely for fraternal, benev- 
olent, educational, athletic, or social purposes, and not for 
pecuniary gain. 

(9) "Confection" means a preparation of sugar, honey, or 
other natural or artificial sweeteners in combination with 
chocolate, fruits, nuts, dairy products, or flavorings, in the 
form of bars, drops, or pieces. 


66.04.010 


(10) "Consume" includes the putting of liquor to any use, 
whether by drinking or otherwise. 

(11) "Contract liquor store" means a business that sells 
liquor on behalf of the board through a contract with a con- 
tract liquor store manager. 

(12) "Craft distillery" means a distillery that pays the 
reduced licensing fee under RCW 66.24.140. 

(13) "Dentist" means a practitioner of dentistry duly and 
regularly licensed and engaged in the practice of his or her 
profession within the state pursuant to chapter 18.32 RCW. 

(14) "Distiller" means a person engaged in the business 
of distilling spirits. 

(15) "Domestic brewery" means a place where beer and 
malt liquor are manufactured or produced by a brewer within 
the state. 

(16) "Domestic winery" means a place where wines are 
manufactured or produced within the state of Washington. 

(17) "Drug store" means a place whose principal busi- 
ness is, the sale of drugs, medicines, and pharmaceutical 
preparations and maintains a regular prescription department 
and employs a registered pharmacist during all hours the drug 
store is open. 

(18) "Druggist" means any person who holds a valid cer- 
tificate and is a registered pharmacist and is duly and regu- 
larly engaged in carrying on the business of pharmaceutical 
chemistry pursuant to chapter 18.64 RCW. 

(19) "Employee" means any person employed by the 
board. 

(20) "Flavored malt beverage" means: 

(a) A malt beverage containing six percent or less alco- 
hol by volume to which flavoring or other added nonbever- 
age ingredients are added that contain distilled spirits of not 
more than fortynine percent of the beverage's overall alcohol 
content; or 

(b) A malt beverage containing more than six percent 
alcohol by volume to which flavoring or other added nonbev- 
erage ingredients are added that contain distilled spirits of not 
more than one and onehalf percent of the beverage's overall 
alcohol content. 

(21) "Fund" means ‘liquor revolving fund." 

(22) "Hotel" means buildings, structures, and grounds, 
having facilities for preparing, cooking, and serving food, 
that are kept, used, maintained, advertised, or held out to the 
public to be a place where food is served and sleeping accom- 
modations are offered for pay to transient guests, in which 
twenty or more rooms are used for the sleeping accommoda- 
tion of such transient guests. The buildings, structures, and 
grounds must be located on adjacent property either owned or 
leased by the same person or persons. 

(23) "Importer" means a person who buys distilled spirits 
from a distillery outside the state of Washington and imports 
such spirituous liquor into the state for sale to the board or for 
export. 

(24) "Imprisonment" means confinement in the county 
jail. 

(25) "Liquor" includes the four varieties of liquor herein 
defined (alcohol, spirits, wine, and beer), and all fermented, 
spirituous, vinous, or malt liquor, or combinations thereof, 
and mixed liquor, a part of which is fermented, spirituous, 
vinous or malt liquor, or otherwise intoxicating; and every 
liquid or solid or semisolid or other substance, patented or 
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not, containing alcohol, spirits, wine, or beer, and all drinks 
or drinkable liquids and all preparations or mixtures capable 
of human consumption, and any liquid, semisolid, solid, or 
other substance, which contains more than one percent of 
alcohol by weight shall be conclusively deemed to be intoxi- 
cating. Liquor does not include confections or food products 
that contain one percent or less of alcohol by weight. 

(26) "Malt beverage" or "malt liquor" means any bever- 
age such as beer, ale, lager beer, stout, and porter obtained by 
the alcoholic fermentation of an infusion or decoction of pure 
hops, or pure extract of hops and pure barley malt or other 
wholesome grain or cereal in pure water containing not more 
than eight percent of alcohol by weight, and not less than one- 
half of one percent of alcohol by volume. For the purposes of 
this title, any such beverage containing more than eight per- 
cent of alcohol by weight shall be referred to as "strong beer." 

(27) "Manufacturer" means a person engaged in the 
preparation of liquor for sale, in any form whatsoever. 

(28) "Nightclub" means an establishment that provides 
entertainment and has as its primary source of revenue (a) the 
sale of alcohol for consumption on the premises, (b) cover 
charges, or (c) both. 

(29) "Package" means any container or receptacle used 
for holding liquor. 

(30) "Passenger vessel" means any boat, ship, vessel, 
barge, or other floating craft of any kind carrying passengers 
for compensation. 

(31) "Permit" means a permit for the purchase of liquor 
under this title. 

(32) "Person" means an individual, copartnership, asso- 
ciation, or corporation. 

(33) "Physician" means a medical practitioner duly and 
regularly licensed and engaged in the practice of his or her 
profession within the state pursuant to chapter 18.71 RCW. 

(34) "Powdered alcohol" means any powder or crystal- 
line substance containing alcohol that is produced for direct 
use or reconstitution. 

(35) "Prescription" means a memorandum signed by a 
physician and given by him or her to a patient for the obtain- 
ing of liquor pursuant to this title for medicinal purposes. 

(36) "Public place" includes streets and alleys of incor- 
porated cities and towns; state or county or township high- 
ways or roads; buildings and grounds used for school pur- 
poses; public dance halls and grounds adjacent thereto; those 
parts of establishments where beer may be sold under this 
title, soft drink establishments, public buildings, public meet- 
ing halls, lobbies, halls and dining rooms of hotels, restau- 
rants, theatres, stores, garages and filling stations which are 
open to and are generally used by the public and to which the 
public is permitted to have unrestricted access; railroad 
trains, stages, and other public conveyances of all kinds and 
character, and the depots and waiting rooms used in conjunc- 
tion therewith which are open to unrestricted use and access 
by the public; publicly owned bathing beaches, parks, and/or 
playgrounds; and all other places of like or similar nature to 
which the general public has unrestricted right of access, and 
which are generally used by the public. 

(37) "Regulations" means regulations made by the board 
under the powers conferred by this title. 

(38) "Restaurant" means any establishment provided 
with special space and accommodations where, in consider- 
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ation of payment, food, without lodgings, is habitually fur- 
nished to the public, not including drug stores and soda foun- 
tains. 

(39) "Sale" and "sell" include exchange, barter, and traf- 
fic; and also include the selling or supplying or distributing, 
by any means whatsoever, of liquor, or of any liquid known 
or described as beer or by any name whatever commonly 
used to describe malt or brewed liquor or of wine, by any per- 
son to any person; and also include a sale or selling within the 
state to a foreign consignee or his or her agent in the state. 
"Sale" and "sell" shall not include the giving, at no charge, of 
a reasonable amount of liquor by a person not licensed by the 
board to a person not licensed by the board, for personal use 
only. "Sale" and "sell" also does not include a raffle autho- 
rized under RCW 9.46.0315: PROVIDED, That the nonprofit 
organization conducting the raffle has obtained the appropri- 
ate permit from the board. 


(40) "Service bar" means a fixed or portable table, coun- 
ter, cart, or similar work station primarily used to prepare, 
mix, serve, and sell alcohol that is picked up by employees or 
customers. Customers may not be seated or allowed to con- 
sume food or alcohol at a service bar. 


(41) "Soda fountain" means a place especially equipped 
with apparatus for the purpose of dispensing soft drinks, 
whether mixed or otherwise. 

(42) "Spirits" means any beverage which contains alco- 
hol obtained by distillation, except flavored malt beverages, 
but including wines exceeding twenty-four percent of alcohol 
by volume. 

(43) "Store" means a state liquor store established under 
this title. 


(44) "Tavern" means any establishment with special 
space and accommodation for sale by the glass and for con- 
sumption on the premises, of beer, as herein defined. 

(45) "VIP airport lounge" means an establishment within 
an international airport located beyond security checkpoints 
that provides a special space to sit, relax, read, work, and 
enjoy beverages where access is controlled by the VIP airport 
lounge operator and is generally limited to the following clas- 
sifications of persons: 

(a) Airline passengers of any age whose admission is 
based on a first-class, executive, or business class ticket; 

(b) Airline passengers of any age who are qualified 
members or allowed guests of certain frequent flyer or other 
loyalty incentive programs maintained by airlines that have 
agreements describing the conditions for access to the VIP 
airport lounge; 

(c) Airline passengers of any age who are qualified 
members or allowed guests of certain enhanced amenities 
programs maintained by companies that have agreements 
describing the conditions for access to the VIP airport 
lounge; 

(d) Airport and airline employees, government officials, 
foreign dignitaries, and other attendees of functions held by 
the airport authority or airlines related to the promotion of 
business objectives such as increasing international air traffic 
and enhancing foreign trade where access to the VIP airport 
lounge will be controlled by the VIP airport lounge operator; 
and 
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(e) Airline passengers of any age or airline employees 
whose admission is based on a pass issued or permission 
given by the airline for access to the VIP airport lounge. 


(46) "VIP airport lounge operator" means an airline, port 
district, or other entity operating a VIP airport lounge that: Is 
accountable for compliance with the alcohol beverage control 
act under this title; holds the license under chapter 66.24 
RCW issued to the VIP airport lounge; and provides a point 
of contact for addressing any licensing and enforcement by 
the board. 


(47)(a) "Wine" means any alcoholic beverage obtained 
by fermentation of fruits (grapes, berries, apples, et cetera) or 
other agricultural product containing sugar, to which any sac- 
charine substances may have been added before, during or 
after fermentation, and containing not more than twenty-four 
percent of alcohol by volume, including sweet wines fortified 
with wine spirits, such as port, sherry, muscatel, and angelica, 
not exceeding twenty-four percent of alcohol by volume and 
not less than one-half of one percent of alcohol by volume. 
For purposes of this title, any beverage containing no more 
than fourteen percent of alcohol by volume when bottled or 
packaged by the manufacturer shall be referred to as "table 
wine," and any beverage containing alcohol in an amount 
more than fourteen percent by volume when bottled or pack- 
aged by the manufacturer shall be referred to as "fortified 
wine." However, "fortified wine" shall not include: (i) Wines 
that are both sealed or capped by cork closure and aged two 
years or more; and (ii) wines that contain more than fourteen 
percent alcohol by volume solely as a result of the natural fer- 
mentation process and that have not been produced with the 
addition of wine spirits, brandy, or alcohol. 


(b) This subsection shall not be interpreted to require that 
any wine be labeled with the designation "table wine" or "for- 
tified wine." 

(48) "Wine distributor" means a person who buys wine 
from a domestic winery, wine certificate of approval holder, 
or wine importer, or who acquires foreign produced wine 
from a source outside of the United States, for the purpose of 
selling the same not in violation of this title, or who repre- 
sents such vintner or winery as agent. 

(49) "Wine importer" means a person or business within 
Washington who purchases wine from a wine certificate of 
approval holder or who acquires foreign produced wine from 
a source outside of the United States for the purpose of sell- 
ing the same pursuant to this title. 

(50) "Winery" means a business conducted by any per- 
son for the manufacture of wine for sale, other than a domes- 
tic winery. [2015 c 193 § 3; 2012 c 117 § 264. Prior: 2011 c 
325 § 2; 2011 c 195 § 3; prior: 2009 c 373 § 1; 2009 c 271 § 
2; 2008 c 94 § 4; (2008 c 94 § 3 expired July 1, 2008); prior: 
2007 c 370 § 10; 2007 c 226 § 1; prior: 2006 c 225 § 1; 2006 
c 101 § 1; 2005 c 151 § 1; 2004 c 160 § 1; 2000 c 142 § 1; 
1997 c 321 § 37; 1991 c 192 § 1; 1987 c 386 § 3; 1984 c 78 § 
5; 1982 c 39 § 1; 1981 Ist ex.s. c 5 § 1; 1980 c 140 § 3; 1969 
ex.s. c 21 § 13; 1935 c 158 § 1; 1933 ex.s. c 62 § 3; RRS § 
7306-3. Formerly RCW 66.04.010 through 66.04.380.] 


Finding—Intent—Effective date—2015 c 193: See notes following 
RCW 66.44.380. 


Effective date—2008 c 94 §§ 4 and 11: "Sections 4 and 11 of this act 
take effect July 1, 2008." [2008 c 94 § 13.] 
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Expiration date—2008 c 94 § 3: "Section 3 of this act expires July 1, 
2008." [2008 c 94 § 12.] 


Effective date—2007 c 370 §§ 10-20: "Sections 10 through 20 of this 
act take effect July 1, 2008." [2007 c 370 § 23.] 


Finding and declaration—Severability—1984 c 78: See notes follow- 
ing RCW 66.12.160. 


Additional notes found at www.leg.wa.gov 


Chapter 66.08 RCW 
LIQUOR AND CANNABIS BOARD— 
GENERAL PROVISIONS 

Sections 

66.08.012 Creation of board—Chair—Quorum—Salary. 

66.08.050 Powers of board in general. 

66.08.170 Liquor revolving fund—Creation—Composition—State trea- 
surer as custodian—Daily deposits, exceptions—Budget and 
accounting act applicable. 

66.08.260 Licensing and enforcement system modernization project 
account. (Contingent effective date; expires June 30, 2019.) 

66.08.2601 Spirits, wine, and beer license application and renewal fee— 


Additional fee. (Contingent effective date; expires June 30, 
2017.) 

66.08.2602 Marijuana license application and renewal—Additional fee. 
(Contingent effective date; expires June 30, 2017.) 


66.08.012 Creation of board—Chair—Quorum— 
Salary. There shall be a board, known as the "Washington 
state liquor and cannabis board," consisting of three mem- 
bers, to be appointed by the governor, with the consent of the 
senate, who shall each be paid an annual salary to be fixed by 
the governor in accordance with the provisions of RCW 
43.03.040. The governor may, in his or her discretion, 
appoint one of the members as chair of the board, and a 
majority of the members shall constitute a quorum of the 
board. [2015 c 70 § 3; 2012 c 117 § 265; 1961 c 307 § 7; 
1949 c 5 § 8; 1945 c 208 § 1; 1937 c 225 § 1; 1933 ex.s. c 62 
§ 63; Rem. Supp. 1949 § 7306-63. Formerly RCW 
43.66.010.] 


Short title—2015 c 70: "This act may be known and cited as the canna- 
bis patient protection act." [2015 c 70 § 1.] 


Findings—Intent—2015 c 70: "The legislature finds that since voters 
approved Initiative Measure No. 692 in 1998, it has been the public policy of 
the state to permit the medical use of marijuana. Between 1998 and the pres- 
ent day, there have been multiple legislative attempts to clarify what is meant 
by the medical use of marijuana and to ensure qualifying patients have a safe, 
consistent, and adequate source of marijuana for their medical needs." 


The legislature further finds that qualifying patients are people with seri- 
ous medical conditions and have been responsible for finding their own 
source of marijuana for their own personal medical use. Either by growing it 
themselves, designating someone to grow for them, or participating in col- 
lective gardens, patients have developed methods of access in spite of con- 
tinued federal opposition to the medical use of marijuana. In a time when 
access itself was an issue and no safe, consistent source of marijuana was 
available, this unregulated system was permitted by the state to ensure some, 
albeit limited, access to marijuana for medical use. Also permitted were per- 
sonal possession limits of fifteen plants and twenty-four ounces of useable 
marijuana, which was deemed to be the amount of marijuana needed for a 
sixty-day supply. In a time when supply was not consistent, this amount of 
marijuana was necessary to ensure patients would be able to address their 
immediate medical needs. 


The legislature further finds that while possession amounts are provided 
in statute, these do not amount to protection from arrest and prosecution for 
patients. In fact, patients in compliance with state law are not provided arrest 
protection. They may be arrested and their only remedy is to assert an affir- 
mative defense at trial that they are in compliance with the law and have a 
medical need. Too many patients using marijuana for medical purposes 
today do not know this; many falsely believe they cannot be arrested so long 
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as their health care provider has authorized them for the medical use of mar- 
ijuana. 

The legislature further finds that in 2012 voters passed Initiative Mea- 
sure No. 502 which permitted the recreational use of marijuana. For the first 
time in our nation's history, marijuana would be regulated, taxed, and sold 
for recreational consumption. Initiative Measure No. 502 provides for strict 
regulation on the production, processing, and distribution of 
marijuana. Under Initiative Measure No. 502, marijuana is trackable from 
seed to sale and may only be sold or grown under license. Marijuana must be 
tested for impurities and purchasers of marijuana must be informed of the 
THC level in the marijuana. Since its passage, two hundred fifty pro- 
ducer/processor licenses and sixty-three retail licenses have been issued, 
covering the majority of the state. With the current product canopy exceed- 
ing 2.9 million square feet, and retailers in place, the state now has a system 
of safe, consistent, and adequate access to marijuana; the marketplace is not 
the same marketplace envisioned by the voters in 1998. While medical needs 
remain, the state is in the untenable position of having a recreational product 
that is tested and subject to production standards that ensure safe access for 
recreational users. No such standards exist for medical users and, conse- 
quently, the very people originally meant to be helped through the medical 
use of marijuana do not know if their product has been tested for molds, do 
not know where their marijuana has been grown, have no certainty in the 
level of THC or CBD in their products, and have no assurances that their 
products have been handled through quality assurance measures. It is not the 
public policy of the state to allow qualifying patients to only have access to 
products that may be endangering their health. 


The legislature, therefore, intends to adopt a comprehensive act that uses 
the regulations in place for the recreational market to provide regulation for 
the medical use of marijuana. It intends to ensure that patients retain their 
ability to grow their own marijuana for their own medical use and it intends 
to ensure that patients have the ability to possess more marijuana-infused 
products, useable marijuana, and marijuana concentrates than what is avail- 
able to a nonmedical user. It further intends that medical specific regulations 
be adopted as needed and under consultation of the departments of health 
and agriculture so that safe handling practices will be adopted and so that 
testing standards for medical products meet or exceed those standards in use 
in the recreational market. 


The legislature further intends that the costs associated with implement- 
ing and administering the medical marijuana authorization database shall be 
financed from the health professions account and that these funds shall be 
restored to the health professions account through future appropriations 
using funds derived from the dedicated marijuana account." [2015 c 70 § 2.] 


References to Washington state liquor control board—Draft legisla- 
tion—2015 c 70: "All references to the Washington state liquor control 
board must be construed as referring to the Washington state liquor and can- 
nabis board. The code reviser must prepare legislation for the 2016 legisla- 
tive session changing all references in the Revised Code of Washington from 
the Washington state liquor control board to the Washington state liquor and 
cannabis board." [2015 c 70 § 47.] 


Additional notes found at www.leg.wa.gov 


66.08.050 Powers of board in general. The board, 
subject to the provisions of this title and the rules, must: 

(1) Determine the nature, form and capacity of all pack- 
ages to be used for containing liquor kept for sale under this 
title; 

(2) Execute or cause to be executed, all contracts, papers, 
and documents in the name of the board, under such regula- 
tions as the board may fix; 

(3) Pay all customs, duties, excises, charges and obliga- 
tions whatsoever relating to the business of the board; 

(4) Require bonds from all employees in the discretion of 
the board, and to determine the amount of fidelity bond of 
each such employee; 

(5) Perform services for the state lottery commission to 
such extent, and for such compensation, as may be mutually 
agreed upon between the board and the commission; 

(6) Accept and deposit into the general fund-local 
account and disburse, subject to appropriation, federal grants 
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or other funds or donations from any source for the purpose 
of improving public awareness of the health risks associated 
with alcohol and marijuana consumption by youth and the 
abuse of alcohol and marijuana by adults in Washington 
state. The board's alcohol awareness program must cooperate 
with federal and state agencies, interested organizations, and 
individuals to effect an active public beverage alcohol aware- 
ness program; 

(7) Monitor and regulate the practices of licensees as 
necessary in order to prevent the theft and illegal trafficking 
of liquor pursuant to RCW 66.28.350; 

(8) Perform all other matters and things, whether similar 
to the foregoing or not, to carry out the provisions of this title, 
and has full power to do each and every act necessary to the 
conduct of its regulatory functions, including all supplies pro- 
curement, preparation and approval of forms, and every other 
undertaking necessary to perform its regulatory functions 
whatsoever, subject only to audit by the state auditor. How- 
ever, the board has no authority to regulate the content of spo- 
ken language on licensed premises where wine and other 
liquors are served and where there is not a clear and present 
danger of disorderly conduct being provoked by such lan- 
guage or to restrict advertising of lawful prices. [2015 2nd 
sp.s. c 4 § 601; 2014 c 63 § 3; 2012 c 2 § 107 (Initiative Mea- 
sure No. 1183, approved November 8, 2011); (2011 Ist sp.s. 
c 45 § 7 repealed by 2012 c 2 § 216 (Initiative Measure No. 
1183)); (2011 c 186 § 2 expired December 1, 2012); 2005 c 
151 § 3; 1997 c 228 § 1; 1993 c 25 § 1; 1986 c 214 § 2; 1983 
c 160 § 1; 1975 Ist ex.s. c 173 § 1; 1969 ex.s. c 178 § 1; 1963 
c 239 § 3; 1935 c 174 § 10; 1933 ex.s. c 62 § 69; RRS § 7306- 
69.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Finding—A pplication—Rules—Effective date—Contingent effec- 
tive date—2012 c 2 (Initiative Measure No. 1183): See notes following 
RCW 66.24.620. 


Spirit sampling—Liquor store pilot project—2011 c 186: "(1) The 
liquor control board shall establish a pilot project to allow spirits sampling in 
state liquor stores as defined in RCW 66.16.010 and contract stores as 
defined in RCW 66.04.010(11) for the purpose of promoting the sponsor's 
products. For purposes of this section, "sponsors" means: A domestic dis- 
tiller licensed under RCW 66.24.140 or an accredited representative of a dis- 
tiller, manufacturer, importer, or distributor of spirituous liquor licensed 
under RCW 66.24.310. 


(a) The pilot project shall consist of thirty locations with at least six sam- 
plings to be conducted at each location between September 1, 2011, and Sep- 
tember 1, 2012. However, no state liquor store or contract store may hold 
more than one spirits sampling per week during the project period. 


(b) The pilot project locations shall be determined by the board. Before 
the board determines which state liquor stores or contract stores will be eli- 
gible to participate in the sampling pilot, it shall give: 


(i) Due consideration to the location of the state liquor store or contract 
store with respect to the proximity of places of worship, schools, and public 
institutions; 


(ii) Due consideration to motor vehicle accident data in the proximity of 
the state liquor store or contract store; and 


(iii) Written notice by certified mail of the proposed spirits sampling to 
places of worship, schools, and public institutions within five hundred feet of 
the liquor store proposed to offer spirits sampling. 


(c) Sampling must be conducted under the following conditions: 


(i) Sampling may take place only in an area of a state liquor store or con- 
tract store in which access to persons under twenty-one years of age is pro- 
hibited; 


(ii) Samples may be provided free of charge; 
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(iii) Only persons twenty-one years of age or over may sample spirits; 

(iv) Each sample must be one-quarter ounce or less, with no more than 
one ounce of samples provided per person per day; 

(v) Only sponsors may serve samples; 

(vi) Any person involved in the serving of such samples must have com- 
pleted a mandatory alcohol server training program; 

(vii) No person who is apparently intoxicated may sample spirits; 


(viii) The product provided for sampling must be available for sale at the 
state liquor store or contract store where the sampling occurs at the time of 
the sampling; and 


(ix) Customers must remain on the state liquor store or contract store 
premise while consuming samples. 


(d) The liquor control board may prohibit sampling at a pilot project 
location that is within the boundaries of an alcohol impact area recognized 
by resolution of the board if the board finds that the sampling activities at the 
location are having an adverse effect on the reduction of chronic public ine- 
briation in the area. 


(e) All other criteria needed to establish and monitor the pilot project 
shall be determined by the board. 


(f£) The board shall report on the pilot project to the appropriate commit- 
tees of the legislature by December 1, 2012. The board's report shall include 
the results of a survey of liquor store managers and contract liquor store man- 
agers. 


(2) The liquor control board may adopt rules to implement this section." 
[2011 c 186 § 1.] 


Expiration date—2011 c 186: "This act expires December 1, 2012." 
[2011 c 186 § 5.] 


Minors, access to tobacco, role of liquor and cannabis board: Chapter 
70.155 RCW. 


Additional notes found at www.leg.wa.gov 


66.08.170 Liquor revolving fund—Creation—Com- 
position—State treasurer as custodian—Daily deposits, 
exceptions—Budget and accounting act applicable. There 
shall be a fund, known as the "liquor revolving fund," which 
shall consist of all license fees, permit fees, penalties, forfei- 
tures, and all other moneys, income, or revenue received by 
the board. The state treasurer shall be custodian of the fund. 
All moneys received by the board or any employee thereof, 
except for change funds and an amount of petty cash as fixed 
by the board within the authority of law shall be deposited 
each day in a depository approved by the state treasurer and 
transferred to the state treasurer to be credited to the liquor 
revolving fund. During the 2009-2011 fiscal biennium, the 
legislature may transfer funds from the liquor revolving 
account [fund] to the state general fund and may direct an 
additional amount of liquor profits to be distributed to local 
governments. Neither the transfer of funds nor the additional 
distribution of liquor profits to local governments during the 
2009-2011 fiscal biennium may reduce the excess fund distri- 
butions that otherwise would occur under RCW 66.08.190. 
During the 2011-2013 fiscal biennium, the state treasurer 
shall transfer from the liquor revolving fund to the state gen- 
eral fund forty-two million five hundred thousand dollars for 
fiscal year 2012 and forty-two million five hundred thousand 
dollars for fiscal year 2013. The transfer during the 2011- 
2013 fiscal biennium may not reduce the excess fund distri- 
butions that otherwise would occur under RCW 66.08.190. 
Sales to licensees are exempt from any liquor price increases 
that may result from the transfer of funds from the liquor 
revolving fund to the state general fund during the 2011-2013 
fiscal biennium. Disbursements from the revolving fund shall 
be on authorization of the board or a duly authorized repre- 
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sentative thereof. In order to maintain an effective expendi- 
ture and revenue control the liquor revolving fund shall be 
subject in all respects to chapter 43.88 RCW but no appropri- 
ation shall be required to permit expenditures and payment of 
obligations from such fund. During the 2013-2015 and 2015- 
2017 fiscal biennia, the legislature may transfer from the 
liquor revolving fund to the state general fund such amounts 
as reflect the excess fund balance of the account. [2015 3rd 
sp.s. c 4 § 966; 2011 Ist sp.s. c 50 § 959; 2009 c 564 § 947; 
2002 c 371 § 917; 1961 ex.s. c 6 § 1; 1933 ex.s. c 62 § 73; 
RRS § 7306-73. Formerly RCW 43.66.060.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 
Effective date—2009 c 564: See note following RCW 2.68.020. 


Transfer of liquor revolving fund to state treasurer—Outstanding 
obligations: "On June 30, 1961, the Washington state liquor control board 
shall deliver and transfer to the state treasurer, as custodian, all moneys and 
accounts which comprise the liquor revolving fund, except change funds and 
petty cash, and the state treasurer shall assume custody thereof. All obliga- 
tions outstanding as of June 30, 1961 shall be paid out of the liquor revolving 
fund." [1961 ex.s. c 6 § 5.] 


Additional notes found at www.leg.wa.gov 


66.08.260 Licensing and enforcement system mod- 
ernization project account. (Contingent effective date; 
expires June 30, 2019.) (1) The licensing and enforcement 
system modernization project account is created in the cus- 
tody of the state treasurer. All receipts from RCW 66.08.2601 
and 66.08.2602 must be deposited into the account. Expendi- 
tures from the account may be only used for the expenses of 
replacing and modernizing the board's licensing, enforce- 
ment, and imaging system. The expenditures may be 
expended for automation of licenses and permits, electronic 
payments, data warehousing, project management and sys- 
tem testing, consulting, contracting, and staff time, and any 
necessary data conversion, software, hardware, and related 
equipment costs. Before making expenditures from the 
account, the board must conduct a thorough business process 
examination to ensure the new system provides efficient and 
effective service delivery. As part of the examination, the 
board must evaluate and articulate how any new system pro- 
curement serves the current and future needs of the internal 
and external stakeholders, the customers, and the public. 
Only the director of the board or the director's designee may 
authorize expenditures from the account. The account is sub- 
ject to allotment procedures under chapter 43.88 RCW, but 
an appropriation is not required for expenditures. 

(2) This section expires June 30, 2019. [2015 3rd sp.s. c 
26 § 3.] 

Contingent effective date—2015 3rd sp.s. c 26: "(1) This act takes 
effect only if, by June 30, 2016, the licensing and enforcement moderniza- 


tion project has received a funding allocation from the information technol- 
ogy pool appropriated in chapter 4, Laws of 2015 3rd sp. sess. 


(2) The office of financial management must provide notice of the effec- 
tive date of this act to the liquor and cannabis board, the chief clerk of the 
house of representatives, the secretary of the senate, the office of the code 
reviser, and others deemed appropriate by the office." [2015 3rd sp.s. c 26 § 
4] 


66.08.2601 Spirits, wine, and beer license application 
and renewal fee—Additional fee. (Contingent effective 
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date; expires June 30, 2017.) (1) A nonrefundable addi- 
tional fee is imposed on all applications and renewals of 
licenses and permits relating to spirits, wine, and beer 
required under chapters 66.20 and 66.24 RCW, with the 
exception of license issuance fees of seventeen percent of 
revenues owed by spirits retail licensees under RCW 
66.24.630(4)(a), and the five to ten percent license issuance 
fee for spirits distributors under RCW 66.24.055(3). The fee 
applies to all applications and license modifications received 
on or after *the effective date of this section and renewals 
where the date of license expiration is on or after June 30, 
2015. The fee is equal to six and two tenths percent of the 
licensing or permit fee due under chapters 66.20 and 66.24 
RCW. If the fee is not a whole dollar amount, the fee must be 
rounded up to the next whole dollar. 

(2) This section expires June 30, 2017. [2015 3rd sp.s. c 
26 § 1.] 

*Reviser's note: See note following RCW 66.08.260. 


Contingent effective date—2015 3rd sp.s. c 26: See note following 
RCW 66.08.260. 


66.08.2602 Marijuana license application and 
renewal—Additional fee. (Contingent effective date; 
expires June 30, 2017.) (1) Beginning on *the effective date 
of this act, a nonrefundable additional fee is imposed on all 
applications and renewals of licenses relating to marijuana 
required under chapter 69.50 RCW. The fee applies to all 
applications and license modifications received on or after 
*the effective date of this section and renewals where the date 
of license expiration is on or after June 30, 2015. The fee is 
equal to six and two tenths percent of the licensing or permit 
fee otherwise due under chapter 69.50 RCW. If the fee is not 
a whole dollar amount, the fee must be rounded up to the next 
whole dollar. 

(2) This section expires June 30, 2017. [2015 3rd sp.s. c 
26 § 2.] 

*Reviser's note: See note following RCW 66.08.260. 


Contingent effective date—2015 3rd sp.s. c 26: See note following 
RCW 66.08.260. 


Chapter 66.20 RCW 
LIQUOR PERMITS 
Sections 
66.20.010 Permits classified—Issuance—Fees— Waiver of provisions 
during state of emergency. 
66.20.410 Distillery orders for spirits. 


66.20.010 Permits classified—Issuance—Fees— 
Waiver of provisions during state of emergency. Upon 
application in the prescribed form being made to any 
employee authorized by the board to issue permits, accompa- 
nied by payment of the prescribed fee, and upon the 
employee being satisfied that the applicant should be granted 
a permit under this title, the employee must issue to the appli- 
cant under such regulations and at such fee as may be pre- 
scribed by the board a permit of the class applied for, as fol- 
lows: 

(1) Where the application is for a special permit by a 
physician or dentist, or by any person in charge of an institu- 
tion regularly conducted as a hospital or sanitorium for the 
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care of persons in ill health, or as a home devoted exclusively 
to the care of aged people, a special liquor purchase permit, 
except that the governor may waive the requirement for a 
special liquor purchase permit under this subsection pursuant 
to an order issued under RCW 43.06.220(2); 

(2) Where the application is for a special permit by a per- 
son engaged within the state in mechanical or manufacturing 
business or in scientific pursuits requiring alcohol for use 
therein, or by any private individual, a special permit to pur- 
chase alcohol for the purpose named in the permit, except 
that the governor may waive the requirement for a special 
liquor purchase permit under this subsection pursuant to an 
order issued under RCW 43.06.220(2); 

(3) Where the application is for a special permit to con- 
sume liquor at a banquet, at a specified date and place, a spe- 
cial permit to purchase liquor for consumption at such ban- 
quet, to such applicants as may be fixed by the board; 

(4) Where the application is for a special permit to con- 
sume liquor on the premises of a business not licensed under 
this title, a special permit to purchase liquor for consumption 
thereon for such periods of time and to such applicants as 
may be fixed by the board; 

(5) Where the application is for a special permit by a 
manufacturer to import or purchase within the state alcohol, 
malt, and other materials containing alcohol to be used in the 
manufacture of liquor, or other products, a special permit; 

(6) Where the application is for a special permit by a per- 
son operating a drug store to purchase liquor at retail prices 
only, to be thereafter sold by such person on the prescription 
of a physician, a special liquor purchase permit, except that 
the governor may waive the requirement for a special liquor 
purchase permit under this subsection pursuant to an order 
issued under RCW 43.06.220(2); 

(7) Where the application is for a special permit by an 
authorized representative of a military installation operated 
by or for any of the armed forces within the geographical 
boundaries of the state of Washington, a special permit to 
purchase liquor for use on such military installation; 

(8) Where the application is for a special permit by a 
vendor that manufactures or sells a product which cannot be 
effectively presented to potential buyers without serving it 
with liquor or by a manufacturer, importer, or distributor, or 
representative thereof, to serve liquor without charge to dele- 
gates and guests at a convention of a trade association com- 
posed of licensees of the board, when the said liquor is served 
in a hospitality room or from a booth in a board-approved 
suppliers' display room at the convention, and when the 
liquor so served is for consumption in the said hospitality 
room or display room during the convention, anything in this 
title to the contrary notwithstanding. Any such spirituous 
liquor must be purchased from a spirits retailer or distributor, 
and any such liquor is subject to the taxes imposed by RCW 
66.24.290 and 66.24.210; 

(9) Where the application is for a special permit by a 
manufacturer, importer, or distributor, or representative 
thereof, to donate liquor for a reception, breakfast, luncheon, 
or dinner for delegates and guests at a convention of a trade 
association composed of licensees of the board, when the 
liquor so donated is for consumption at the said reception, 
breakfast, luncheon, or dinner during the convention, any- 
thing in this title to the contrary notwithstanding. Any such 
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spirituous liquor must be purchased from a spirits retailer or 
distributor, and any such liquor is subject to the taxes 
imposed by RCW 66.24.290 and 66.24.210; 

(10) Where the application is for a special permit by a 
manufacturer, importer, or distributor, or representative 
thereof, to donate and/or serve liquor without charge to dele- 
gates and guests at an international trade fair, show, or expo- 
sition held under the auspices of a federal, state, or local gov- 
ernmental entity or organized and promoted by a nonprofit 
organization, anything in this title to the contrary notwith- 
standing. Any such spirituous liquor must be purchased from 
a liquor spirits retailer or distributor, and any such liquor is 
subject to the taxes imposed by RCW 66.24.290 and 
66.24.210; 

(11) Where the application is for an annual special per- 
mit by a person operating a bed and breakfast lodging facility 
to donate or serve wine or beer without charge to overnight 
guests of the facility if the wine or beer is for consumption on 
the premises of the facility. "Bed and breakfast lodging facil- 
ity," as used in this subsection, means a facility offering from 
one to eight lodging units and breakfast to travelers and 
guests; 

(12) Where the application is for a special permit to 
allow tasting of alcohol by persons at least eighteen years of 
age under the following circumstances: 

(a) The application is from a community or technical col- 
lege as defined in RCW 28B.50.030, a regional university, or 
a state university; 

(b) The person who is permitted to taste under this sub- 
section is enrolled as a student in a required or elective class 
that is part of a culinary, sommelier, wine business, enology, 
viticulture, wine technology, beer technology, or spirituous 
technology-related degree program; 

(c) The alcohol served to any person in the degree- 
related programs under (b) of this subsection is tasted but not 
consumed for the purposes of educational training as part of 
the class curriculum with the approval of the educational pro- 
vider; 

(d) The service and tasting of alcoholic beverages is 
supervised by a faculty or staff member of the educational 
provider who is twenty-one years of age or older. The super- 
vising faculty or staff member shall possess a class 12 or 13 
alcohol server permit under the provisions of RCW 
66.20.310; 

(e) The enrolled student permitted to taste the alcoholic 
beverages does not purchase the alcoholic beverages; and 

(f) The permit fee for the special permit provided for in 
this subsection (12) must be waived by the board; 

(13) Where the application is for a special permit by a 
distillery or craft distillery for an event not open to the gen- 
eral public to be held or conducted at a specific place, includ- 
ing at the licensed premise of the applying distillery or craft 
distillery, upon a specific date for the purpose of tasting and 
selling spirits of its own production. The distillery or craft 
distillery must obtain a permit for a fee of ten dollars per 
event. An application for the permit must be submitted for 
private banquet permits prior to the event and, once issued, 
must be posted in a conspicuous place at the premises for 
which the permit was issued during all times the permit is in 
use. No licensee may receive more than twelve permits under 
this subsection (13) each year; 
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(14) Where the application is for a special permit by a 
manufacturer of wine for an event not open to the general 
public to be held or conducted at a specific place upon a spe- 
cific date for the purpose of tasting and selling wine of its 
own production. The winery must obtain a permit for a fee of 
ten dollars per event. An application for the permit must be 
submitted at least ten days before the event and once issued, 
must be posted in a conspicuous place at the premises for 
which the permit was issued during all times the permit is in 
use. No more than twelve events per year may be held by a 
single manufacturer under this subsection. [2015 c 195 § 1; 
2015 c 194 § 3; 2015 c 59 § 1; 2013 c 59 § 1; 2012 c 2 § 109 
(Initiative Measure No. 1183, approved November 8, 2011); 
2011 c 119 § 213; 2008 c 181 § 602; (2008 c 181 § 601 
expired July 1, 2008); 2007 c 370 § 16; 1998 c 126 § 1; 1997 
c 321 § 43; 1984 c 78 § 6; 1984 c 45 § 1; 1983 c 13 § 1; 1982 
c 85 § 1; 1975-'76 2nd ex.s. c 62 § 2; 1959 c 111 § 2; 1951 
2nd ex.s. c 13 § 1; 1933 ex.s. c 62 § 12; RRS § 7306-12.] 

Reviser's note: This section was amended by 2015 c 59 § 1, 2015 c 194 
§ 3, and by 2015 c 195 § 1, each without reference to the other. All amend- 


ments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Finding—A pplication—Rules—Effective date—Contingent effec- 
tive date—2012 c 2 (Initiative Measure No. 1183): See notes following 
RCW 66.24.620. 


Effective date—2008 c 181 § 602: "Section 602 of this act takes effect 
July 1, 2008." [2008 c 181 § 604.] 


Expiration date—2008 c 181 § 601: "Section 601 of this act expires 
July 1, 2008." [2008 c 181 § 603.] 


Part headings not law—2008 c 181: See note following RCW 
43.06.220. 


Effective date—2007 c 370 §§ 10-20: See note following RCW 
66.04.010. 


Finding and declaration—Severability—1984 c 78: See notes follow- 
ing RCW 66.12.160. 


Additional notes found at www.leg.wa.gov 


66.20.410 Distillery orders for spirits. (1) The holder 
of a license to operate a distillery or craft distillery issued 
under RCW 66.24.140 or 66.24.145 may accept orders for 
spirits from, and deliver spirits to, customers if all of the fol- 
lowing conditions are met for each sale: 

(a) Spirits are not used for resale; 

(b) Spirits come directly from the distillery's or craft dis- 
tillery's possession prior to shipment or delivery. All transac- 
tions are to be treated as if they were conducted in the retail 
location of the distillery or craft distillery regardless of how 
they are received or processed; 

(c) Spirits may be ordered in person at a licensed loca- 
tion, by mail, telephone, or internet, or by other similar meth- 
ods; and 

(d) Only a distillery or craft distillery licensee or a 
licensee's direct employees may accept and process orders 
and payments. A contractor may not do so on behalf of a dis- 
tillery or craft distillery licensee, except for transmittal of 
payment through a third-party service. A third-party service 
may not solicit customer business on behalf of a distillery or 
craft distillery licensee. 

(2) All orders and payments must be fully processed 
before spirits transfers ownership or, in the case of delivery, 
leaves a licensed distillery's or craft distillery's possession. 
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(3) Payment methods include, but are not limited to: 
Cash, credit or debit card, check or money order, electronic 
funds transfer, or an existing prepaid account. An existing 
prepaid account may not have a negative balance. 

(4) To sell spirits via the internet, a new distillery or craft 
distillery license applicant must request internet-sales privi- 
leges in his or her application. An existing distillery or craft 
distillery licensee must notify the board prior to beginning 
internet sales. A corporate entity representing multiple 
licensees may notify the board in a single letter on behalf of 
affiliated distillery or craft distillery licensees, as long as the 
liquor license numbers of all licensee locations utilizing 
internet sales privileges are clearly identified. 

(5) Delivery may be made only to a residence or business 
that has an address recognized by the United States postal 
service; however, the board may grant an exception to this 
rule at its discretion. A residence includes a hotel room, a 
motel room, marina, or other similar lodging that temporarily 
serves as a residence. 

(6) Spirits may be delivered each day of the week 
between the hours of 6:00 a.m. and 2:00 a.m. Delivery must 
be fully completed by 2:00 a.m. 

(7) Under chapter 66.44 RCW, any person under twenty- 
one years of age is prohibited from purchasing, delivering, or 
accepting delivery of liquor. 

(a) A delivery person must verify the age of the person 
accepting delivery before handing over liquor. 

(b) If no person twenty-one years of age or older is pres- 
ent to accept a liquor order at the time of delivery, the liquor 
must be returned. 

(8) Delivery of liquor is prohibited to any person who 
shows signs of intoxication. 

(9)(a) Individual units of spirits must be factory sealed in 
bottles. For the purposes of this subsection, "factory sealed" 
means that a unit is in one hundred percent resalable condi- 
tion, with all manufacturer's seals intact. 

(b) The outermost surface of a liquor package, delivered 
by a third party, must have language stating that: 

(i) The package contains liquor; 

(ii) The recipient must be twenty-one years of age or 
older; and 

(iii) Delivery to intoxicated persons is prohibited. 

(10)(a) Records and files must be retained at the licensed 
premises. Each delivery sales record must include the follow- 
ing: 

(i) Name of the purchaser; 

(ii) Name of the person who accepts delivery; 

(iii) Street addresses of the purchaser and the delivery 
location; and 

(iv) Time and date of purchase and delivery. 

(b) A private carrier must obtain the signature of the per- 
son who receives liquor upon delivery. 

(c) A sales record does not have to include the name of 
the delivery person, but it is encouraged. 

(11) Web site requirements. When selling over the inter- 
net, all web site pages associated with the sale of liquor must 
display the distillery or craft distillery licensee's registered 
trade name. 

(12) A distillery or craft distillery licensee is accountable 
for all deliveries of liquor made on its behalf. 
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(13) The board may impose administrative enforcement 
action upon a licensee, or suspend or revoke a licensee's 
delivery privileges, or any combination thereof, should a 
licensee violate any condition, requirement, or restriction. 
[2015 c 194 § 4.] 


Chapter 66.24 RCW 
LICENSES—STAMP TAXES 

Sections 

66.24.140  Distiller's license—Fee. 

66.24.145 Craft distillery—Sales and samples of spirits. 

66.24.215 Levy of assessment on wine producers and growers to fund 
wine commission—Assessment rate changes—Proce- 
dures—Disbursement—Continuation. 

66.24.244  Microbrewery's license—Fee. 

66.24.360 Grocery store license—Fees—Restricted license—Determina- 
tion of public interest—Inventory—Endorsements. 

66.24.630 Spirits retail license. 

66.24.675 Beer and wine sampling on licensee premises. 

66.24.700 Gift certificates. 


66.24.140 Distiller's license—Fee. (1) There is a 
license to distillers, including blending, rectifying, and bot- 
tling; fee two thousand dollars per annum, unless provided 
otherwise as follows: 

(a) For distillers producing one hundred fifty thousand 
gallons or less of spirits with at least half of the raw materials 
used in the production grown in Washington, the license fee 
must be reduced to one hundred dollars per annum; 

(b) The board must license stills used and to be used 
solely and only by a commercial chemist for laboratory pur- 
poses, and not for the manufacture of liquor for sale, at a fee 
of twenty dollars per annum; 

(c) The board must license stills used and to be used 
solely and only for laboratory purposes in any school, col- 
lege, or educational institution in the state, without fee; and 

(d) The board must license stills that have been duly 
licensed as fruit and/or wine distilleries by the federal gov- 
ernment, used and to be used solely as fruit and/or wine dis- 
tilleries in the production of fruit brandy and wine spirits, at a 
fee of two hundred dollars per annum. 

(2) Any distillery licensed under this section may: 

(a) Sell spirits of its own production for consumption off 
the premises. A distillery selling spirits under this subsection 
must comply with the applicable laws and rules relating to 
retailers; 

(b) Contract distilled spirits for, and sell contract dis- 
tilled spirits to, holders of distillers' or manufacturers' 
licenses, including licenses issued under RCW 66.24.520, or 
for export; and 

(c) Provide free or for a charge one-half ounce or less 
samples of spirits of its own production to persons on the 
premises of the distillery. The maximum total per person per 
day is two ounces. Every person who participates in any man- 
ner in the service of samples must obtain a class 12 alcohol 
server permit. Spirits samples may be adulterated with nonal- 
coholic mixers, water, and/or ice. [2015 c 194 § 1; 2014 c 92 
§ 4; 2010 c 290 § 1; 2008 c 94 § 1; 1981 Ist ex.s. c 5 § 28; 
1937 c 217 § 1 (23D) (adding new section 23-D to 1933 ex.s. 
c 62); RRS § 7306-23D.] 


Additional notes found at www.leg.wa.gov 
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66.24.145 Craft distillery—Sales and samples of spir- 
its. (1)(a) Any craft distillery may sell spirits of its own pro- 
duction for consumption off the premises. 

(b) A craft distillery selling spirits under this subsection 
must comply with the applicable laws and rules relating to 
retailers. 

(2) Any craft distillery may contract distilled spirits for, 
and sell contract distilled spirits to, holders of distillers’ or 
manufacturers’ licenses, including licenses issued under 
RCW 66.24.520, or for export. 

(3) Any craft distillery licensed under this section may 
provide, free or for a charge, onehalf ounce or less samples of 
spirits of its own production to persons on the premises of the 
distillery. The maximum total per person per day is two 
ounces. Every person who participates in any manner in the 
service of samples must obtain a class 12 alcohol server per- 
mit. Spirits samples may be adulterated with nonalcoholic 
mixers, water, and/or ice. 

(4)(a) A distillery or craft distillery licensee may apply to 
the board for an endorsement to sell spirits of its own produc- 
tion at retail for off-premises consumption at a qualifying 
farmers market. The annual fee for this endorsement is sev- 
enty-five dollars. 

(b) For each month during which a distillery or craft dis- 
tillery will sell spirits at a qualifying farmers market, the dis- 
tillery or craft distillery must provide the board or its desig- 
nee a list of the dates, times, and locations at which bottled 
spirits may be offered for sale. This list must be received by 
the board before the spirits may be offered for sale at a qual- 
ifying farmers market. 

(c) Each approved location in a qualifying farmers mar- 
ket is deemed to be part of the distillery or craft distillery 
license for the purpose of this title. The approved locations 
under an endorsement granted under this subsection do not 
include tasting or sampling privileges. The distillery or craft 
distillery may not store spirits at a farmers market beyond the 
hours that the bottled spirits are offered for sale. The distill- 
ery or craft distillery may not act as a distributor from a farm- 
ers market location. 

(d) Before a distillery or craft distillery may sell bottled 
spirits at a qualifying farmers market, the farmers market 
must apply to the board for authorization for any distillery or 
craft distillery with an endorsement approved under this sub- 
section to sell bottled spirits at retail at the farmers market. 
This application must include, at a minimum: (i) A map of the 
farmers market showing all booths, stalls, or other designated 
locations at which an approved distillery or craft distillery 
may sell bottled spirits; and (ii) the name and contact infor- 
mation for the on-site market managers who may be con- 
tacted by the board or its designee to verify the locations at 
which bottled spirits may be sold. Before authorizing a qual- 
ifying farmers market to allow an approved distillery or craft 
distillery to sell bottled spirits at retail at its farmers market 
location, the board must notify the persons or entities of such 
application for authorization pursuant to RCW 66.24.010 (8) 
and (9). An authorization granted under this subsection (4)(d) 
may be withdrawn by the board for any violation of this title 
or any rules adopted under this title. 

(e) For the purposes of this subsection (4), "qualifying 
farmers market" has the same meaning as defined in RCW 
66.24.170. 


66.24.215 


(5) The board must adopt rules to implement the alcohol 
server permit requirement and may adopt additional rules to 
implement this section. 

(6) Distilling is an agricultural practice. [2015 c 194 § 2; 
2014 c 92 § 1; 2013 c 98 § 1; 2012 c 2 § 205 (Initiative Mea- 
sure No. 1183, approved November 8, 2011); 2010 c 290 § 2; 
2008 c 94 § 2.] 

Finding—A pplication—Rules—Effective date—Contingent effec- 


tive date—2012 c 2 (Initiative Measure No. 1183): See notes following 
RCW 66.24.620. 


66.24.215 Levy of assessment on wine producers and 
growers to fund wine commission—Assessment rate 
changes—Procedures—Disbursement—Continuation. 
(1) To provide for permanent funding of the wine commis- 
sion after July 1, 1989, agricultural commodity assessments 
must be levied by the board on wine producers and growers 
as follows: 

(a) Beginning on July 1, 1989, the assessment on wine 
producers is two cents per gallon on sales of packaged Wash- 
ington wines. 

(b) Beginning on July 1, 1989, the assessment on grow- 
ers of Washington vinifera wine grapes is levied as provided 
in RCW 15.88.130. 

(c) After July 1, 1993, assessment rates under subsection 
(1)(a) of this section may be changed pursuant to a referen- 
dum conducted by the Washington wine commission and 
approved by a majority vote of wine producers. The weight 
of each producer's vote must be equal to the percentage of 
that producer's share of Washington vinifera wine production 
in the prior year. 

(d) After July 1, 1993, assessment amounts under sub- 
section (1)(b) of this section may be changed pursuant to a 
referendum conducted by the Washington wine commission 
and approved by a majority vote of grape growers. The 
weight of each grower's vote must be equal to the percentage 
of that grower's share of Washington vinifera grape sales in 
the prior year. 

(e) After July 1, 2015, the assessment amounts under this 
section may not be levied on the production of cider as 
defined in RCW 66.24.210. 

(2) Assessments collected under this section must be dis- 
bursed quarterly to the Washington wine commission for use 
in carrying out the purposes of chapter 15.88 RCW. 

(3) Prior to July 1, 1996, a referendum must be con- 
ducted to determine whether to continue the Washington 
wine commission as representing both wine producers and 
grape growers. The voting may not be weighted. The wine 
producers must vote whether to continue the commission's 
coverage of wineries and wine production. The grape produc- 
ers must vote whether to continue the commission's coverage 
of issues pertaining to grape growing. If a majority of both 
wine and grape producers favor the continuation of the com- 
mission, the assessments must continue as provided in sub- 
section (2)(b) and (d) of this section. If only one group of pro- 
ducers favors the continuation, the assessments may only be 
levied on the group which favored the continuation. [2015 c 
76 § 2; 1988 c 257 § 7; 1987 c 452 § 13.] 

Finding—Intent—2015 c 76: "The legislature finds that the commod- 
ity assessment authorized in RCW 66.24.215 is applied to makers of cider as 


defined in RCW 66.24.210 but by definition is focused on the marketing and 
support of vinifera wine grape growers and vinifera wine producers. The 


[2015 RCW Supp—page 799] 


66.24.244 


rapid growth and strong market potential of the Washington cider industry 
require marketing efforts that are focused on cider products as a unique bev- 
erage category. The legislature intends to allow cider makers to support their 
own marketing efforts, which will benefit the cider industry by exempting 
them from an assessment that primarily supports vinifera wine." [2015 c 76 
$1] 

Effective date—2015 c 76: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2015." 
[2015 c 76 § 3.] 


Additional notes found at www.leg.wa.gov 


66.24.244 Microbrewery's license—Fee. (1) There 
shall be a license for microbreweries; fee to be one hundred 
dollars for production of less than sixty thousand barrels of 
malt liquor, including strong beer, per year. 

(2)(a) Any microbrewery licensed under this section 
may also act as a distributor and/or retailer for beer and 
strong beer of its own production. 

(b) Any microbrewery operating as a distributor and/or 
retailer under this subsection must comply with the applica- 
ble laws and rules relating to distributors and/or retailers, 
except that a microbrewery operating as a distributor may 
maintain a warehouse off the premises of the microbrewery 
for the distribution of beer provided that: 

(i) The warehouse has been approved by the board under 
RCW 66.24.010; and 

(ii) The number of warehouses off the premises of the 
microbrewery does not exceed one. 

(c) A microbrewery holding a spirits, beer, and wine res- 
taurant license may sell beer of its own production for off- 
premises consumption from its restaurant premises in kegs or 
in a sanitary container brought to the premises by the pur- 
chaser or furnished by the licensee and filled at the tap by the 
licensee at the time of sale. 

(3) Any microbrewery licensed under this section may 
also sell from its premises for on-premises and off-premises 
consumption: 

(a) Beer produced by another microbrewery or a domes- 
tic brewery as long as the other breweries’ brands do not 
exceed twenty-five percent of the microbrewery's on-tap 
offerings; or 

(b) Cider produced by a domestic winery. 

(4) The board may issue up to two retail licenses allow- 
ing a microbrewery to operate an on or off-premises tavern, 
beer and/or wine restaurant, or spirits, beer, and wine restau- 
rant. 

(5) A microbrewery that holds a tavern license, spirits, 
beer, and wine restaurant license, or a beer and/or wine res- 
taurant license holds the same privileges and endorsements as 
permitted under RCW 66.24.320, 66.24.330, and 66.24.420. 

(6)(a) A microbrewery licensed under this section may 
apply to the board for an endorsement to sell bottled beer of 
its own production at retail for off-premises consumption at a 
qualifying farmers market. The annual fee for this endorse- 
ment is seventy-five dollars. However, strong beer may not 
be sold at a farmers market or under any endorsement which 
may authorize microbreweries to sell beer at farmers markets. 

(b) For each month during which a microbrewery will 
sell beer at a qualifying farmers market, the microbrewery 
must provide the board or its designee a list of the dates, 
times, and locations at which bottled beer may be offered for 
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sale. This list must be received by the board before the micro- 
brewery may offer beer for sale at a qualifying farmers mar- 
ket. 

(c) Any person selling or serving beer must obtain a class 
12 or class 13 alcohol server permit. 

(d) The beer sold at qualifying farmers markets must be 
produced in Washington. 

(e) Each approved location in a qualifying farmers mar- 
ket is deemed to be part of the microbrewery license for the 
purpose of this title. The approved locations under an 
endorsement granted under this subsection (6) include tasting 
or sampling privileges subject to the conditions pursuant to 
RCW 66.24.175. The microbrewery may not store beer at a 
farmers market beyond the hours that the microbrewery 
offers bottled beer for sale. The microbrewery may not act as 
a distributor from a farmers market location. 

(f) Before a microbrewery may sell bottled beer at a 
qualifying farmers market, the farmers market must apply to 
the board for authorization for any microbrewery with an 
endorsement approved under this subsection (6) to sell bot- 
tled beer at retail at the farmers market. This application must 
include, at a minimum: (i) A map of the farmers market 
showing all booths, stalls, or other designated locations at 
which an approved microbrewery may sell bottled beer; and 
(11) the name and contact information for the on-site market 
managers who may be contacted by the board or its designee 
to verify the locations at which bottled beer may be sold. 
Before authorizing a qualifying farmers market to allow an 
approved microbrewery to sell bottled beer at retail at its 
farmers market location, the board must notify the persons or 
entities of the application for authorization pursuant to RCW 
66.24.010 (8) and (9). An authorization granted under this 
subsection (6)(f) may be withdrawn by the board for any vio- 
lation of this title or any rules adopted under this title. 

(g) The board may adopt rules establishing the applica- 
tion and approval process under this section and any addi- 
tional rules necessary to implement this section. 

(h) For the purposes of this subsection (6): 

(1) "Qualifying farmers market" has the same meaning as 
defined in RCW 66.24.170. 

(ii) "Farmer" means a natural person who sells, with or 
without processing, agricultural products that he or she raises 
on land he or she owns or leases in this state or in another 
state's county that borders this state. 

(iii) "Processor" means a natural person who sells pro- 
cessed food that he or she has personally prepared on land he 
or she owns or leases in this state or in another state's county 
that borders this state. 

(iv) "Reseller" means a natural person who buys agricul- 
tural products from a farmer and resells the products directly 
to the consumer. 

(7) Any microbrewery licensed under this section may 
contractproduce beer for another microbrewer. This contract- 
production is not a sale for the purposes of RCW 66.28.170 
and 66.28.180. [2015 c 42 § 1; 2014 c 105 § 3; 2013 c 238 § 
3; 2011 c 195 § 5; (2011 c 62 § 3 expired December 1, 2012). 
Prior: 2008 c 248 § 2; (2008 c 248 § 1 expired June 30, 2008); 
2008 c 41 § 9; (2008 c 41 § 8 expired June 30, 2008); prior: 
2007 c 370 § 5; (2007 c 370 § 4 expired June 30, 2008); 2007 
c 222 § 2; (2007 c 222 § 1 expired June 30, 2008); 2006 c 302 
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§ 3; 2006 c 44 § 2; prior: 2003 c 167 § 1; 2003 c 154 § 2; 1998 
c 126 § 3; 1997 c 321 § 12.] 
Expiration date—2011 c 62: See note following RCW 66.24.170. 


Effective date—2008 c 248 § 2: "Section 2 of this act takes effect June 
30, 2008." [2008 c 248 § 4.] 


Expiration date—2008 c 248 § 1: "Section 1 of this act expires June 
30, 2008." [2008 c 248 § 3.] 


Effective date—2008 c 41 §§ 7 and 9: See note following RCW 
66.24.240. 


Expiration date—2008 c 41 §§ 6 and 8: See note following RCW 
66.24.240. 


Effective date—2007 c 370 §§ 5 and 7: "Sections 5 and 7 of this act 
take effect June 30, 2008." [2007 c 370 § 22.] 


Expiration date—2007 c 370 §§ 4 and 6: "Sections 4 and 6 of this act 
expire June 30, 2008." [2007 c 370 § 21.] 


Effective date—2007 c 222 § 2: "Section 2 of this act takes effect June 
30, 2008." [2007 c 222 § 5.] 


Expiration date—2007 c 222 § 1: "Section 1 of this act expires June 
30, 2008." [2007 c 222 § 4.] 


Effective date—2006 c 302: See note following RCW 66.24.170. 


Additional notes found at www.leg.wa.gov 


66.24.360 Grocery store license—Fees—Restricted 
license—Determination of public interest—Inventory— 
Endorsements. (1) There is a grocery store license to sell 
wine and/or beer, including without limitation strong beer at 
retail in original containers, not to be consumed upon the 
premises where sold. 

(2) There is a wine retailer reseller endorsement of a gro- 
cery store license, to sell wine at retail in original containers 
to retailers licensed to sell wine for consumption on the prem- 
ises, for resale at their licensed premises according to the 
terms of the license. However, no single sale may exceed 
twenty-four liters, unless the sale is made by a licensee that 
was a contract liquor store manager of a contract-operated 
liquor store at the location from which such sales are made. 
For the purposes of this title, a grocery store license is a retail 
license, and a sale by a grocery store licensee with a reseller 
endorsement is a retail sale only if not for resale. 

(3) Licensees obtaining a written endorsement from the 
board may also sell malt liquor in kegs or other containers 
capable of holding less than five and one-half gallons of liq- 
uid. 

(4) The annual fee for the grocery store license is one 
hundred fifty dollars for each store. 

(5) The annual fee for the wine retailer reseller endorse- 
ment is one hundred sixty-six dollars for each store. 

(6)(a) Upon approval by the board, a grocery store 
licensee with revenues derived from beer and/or wine sales 
exceeding fifty percent of total revenues or that maintains an 
alcohol inventory of not less than fifteen thousand dollars 
may also receive an endorsement to permit the sale of beer 
and cider, as defined in RCW 66.24.210(6), in a sanitary con- 
tainer brought to the premises by the purchaser, or provided 
by the licensee or manufacturer, and filled at the tap by the 
licensee at the time of sale by an employee of the licensee 
holding a class 12 alcohol server permit. 

(b) Pursuant to RCW 74.08.580(1)(f), a person may not 
use an electronic benefit transfer card for the purchase of any 
product authorized for sale under this section. 

(c) The board may, by rule, establish fees to be paid by 
licensees receiving the endorsement authorized under this 
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subsection (6), as necessary to cover the costs of implement- 
ing and enforcing the provisions of this subsection (6). 

(7) The board must issue a restricted grocery store 
license authorizing the licensee to sell beer and only table 
wine, if the board finds upon issuance or renewal of the 
license that the sale of strong beer or fortified wine would be 
against the public interest. In determining the public interest, 
the board must consider at least the following factors: 

(a) The likelihood that the applicant will sell strong beer 
or fortified wine to persons who are intoxicated; 

(b) Law enforcement problems in the vicinity of the 
applicant's establishment that may arise from persons pur- 
chasing strong beer or fortified wine at the establishment; and 

(c) Whether the sale of strong beer or fortified wine 
would be detrimental to or inconsistent with a government- 
operated or funded alcohol treatment or detoxification pro- 
gram in the area. 

If the board receives no evidence or objection that the 
sale of strong beer or fortified wine would be against the pub- 
lic interest, it must issue or renew the license without restric- 
tion, as applicable. The burden of establishing that the sale of 
strong beer or fortified wine by the licensee would be against 
the public interest is on those persons objecting. 

(8) Licensees holding a grocery store license must main- 
tain a minimum three thousand dollar inventory of food prod- 
ucts for human consumption, not including pop, beer, strong 
beer, or wine. 

(9) A grocery store licensee with a wine retailer reseller 
endorsement may accept delivery of wine at its licensed 
premises or at one or more warehouse facilities registered 
with the board, which facilities may also warehouse and dis- 
tribute nonliquor items, and from which it may deliver to its 
own licensed premises and, pursuant to sales permitted by 
this title, to other licensed premises, to other registered facil- 
ities, or to lawful purchasers outside the state. Facilities may 
be registered and utilized by associations, cooperatives, or 
comparable groups of grocery store licensees. 

(10) Upon approval by the board, the grocery store 
licensee may also receive an endorsement to permit the inter- 
national export of beer, strong beer, and wine. 

(a) Any beer, strong beer, or wine sold under this 
endorsement must have been purchased from a licensed beer 
or wine distributor licensed to do business within the state of 
Washington. 

(b) Any beer, strong beer, and wine sold under this 
endorsement must be intended for consumption outside the 
state of Washington and the United States and appropriate 
records must be maintained by the licensee. 

(c) Any beer, strong beer, or wine sold under this 
endorsement must be sold at a price no less than the acquisi- 
tion price paid by the holder of the license. 

(d) The annual cost of this endorsement is five hundred 
dollars and is in addition to the license fees paid by the 
licensee for a grocery store license. 

(11) A grocery store licensee holding a snack bar license 
under RCW 66.24.350 may receive an endorsement to allow 
the sale of confections containing more than one percent but 
not more than ten percent alcohol by weight to persons 
twenty-one years of age or older. 

(12) The board may adopt rules to implement this sec- 
tion. 
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(13) Nothing in this section limits the authority of the 
board to regulate the sale of beer or cider or container sizes 
under rules adopted pursuant to RCW 66.08.030. [2015 c 
192 § 1; 2012 c 2 § 104 (Initiative Measure No. 1183, 
approved November 8, 2011); 2011 c 119 § 203; (2009 c 507 
§ 5 expired July 1, 2011); 2007 c 226 § 2; 2003 c 167 § 8; 
1997 c 321 § 22; 1993 c 21 § 1; 1991 c 42 § 4; 1987 c 46 § 1; 
1981 Ist ex.s. c 5 § 41; 1967 ex.s. c 75 § 6; 1937 c 217 § 1 
(23Q) (adding new section 23-Q to 1933 ex.s. c 62); RRS § 
7306-23Q.] 

Finding—Application—Rules—Effective date—Contingent effec- 
tive date—2012 c 2 (Initiative Measure No. 1183): See notes following 
RCW 66.24.620. 

Expiration date—2009 c 507: See note following RCW 66.24.320. 
Employees under eighteen allowed to handle beer or wine: RCW 66.44.340. 


Additional notes found at www.leg.wa.gov 


66.24.630 Spirits retail license. (1) There is a spirits 
retail license to: Sell spirits in original containers to consum- 
ers for consumption off the licensed premises and to permit 
holders; sell spirits in original containers to retailers licensed 
to sell spirits for consumption on the premises, for resale at 
their licensed premises according to the terms of their 
licenses, although no single sale may exceed twenty-four 
liters, unless the sale is by a licensee that was a contract 
liquor store manager of a contract liquor store at the location 
of its spirits retail licensed premises from which it makes 
such sales; and export spirits. 

(2) For the purposes of this title, a spirits retail license is 
a retail license, and a sale by a spirits retailer is a retail sale 
only if not for resale. Nothing in this title authorizes sales by 
on-sale licensees to other retail licensees. The board must 
establish by rule an obligation of on-sale spirits retailers to: 

(a) Maintain a schedule by stock-keeping unit of all their 
purchases of spirits from spirits retail licensees, indicating the 
identity of the seller and the quantities purchased; and 

(b) Provide, not more frequently than quarterly, a report 
for each scheduled item containing the identity of the pur- 
chasing on-premises licensee and the quantities of that sched- 
uled item purchased since any preceding report to: 

(i) A distributor authorized by the distiller to distribute a 
scheduled item in the on-sale licensee's geographic area; or 

(ii) A distiller acting as distributor of the scheduled item 
in the area. 

(3)(a) Except as otherwise provided in (c) of this subsec- 
tion, the board may issue spirits retail licenses only for prem- 
ises comprising at least ten thousand square feet of fully 
enclosed retail space within a single structure, including 
storerooms and other interior auxiliary areas but excluding 
covered or fenced exterior areas, whether or not attached to 
the structure, and only to applicants that the board determines 
will maintain systems for inventory management, employee 
training, employee supervision, and physical security of the 
product substantially as effective as those of stores currently 
operated by the board with respect to preventing sales to or 
pilferage by underage or inebriated persons. 

(b) License issuances and renewals are subject to RCW 
66.24.010 and the regulations promulgated thereunder, 
including without limitation rights of cities, towns, county 
legislative authorities, the public, churches, schools, and pub- 
lic institutions to object to or prevent issuance of local liquor 
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licenses. However, existing grocery premises licensed to sell 
beer and/or wine are deemed to be premises "now licensed" 
under RCW 66.24.010(9)(a) for the purpose of processing 
applications for spirits retail licenses. 

(c) The board may not deny a spirits retail license to an 
otherwise qualified contract liquor store at its contract loca- 
tion or to the holder of former state liquor store operating 
rights sold at auction under RCW 66.24.620 on the grounds 
of location, nature, or size of the premises to be licensed. The 
board may not deny a spirits retail license to applicants that 
are not contract liquor stores or operating rights holders on 
the grounds of the size of the premises to be licensed, if such 
applicant is otherwise qualified and the board determines 
that: 

(1) There is no spirits retail license holder in the trade 
area that the applicant proposes to serve; 

(11) The applicant meets, or upon licensure will meet, the 
operational requirements established by the board by rule; 
and 

(iii) The licensee has not committed more than one pub- 
lic safety violation within the three years preceding applica- 
tion. 

(d) A retailer authorized to sell spirits for consumption 
on or off the licensed premises may accept delivery of spirits 
at its licensed premises, at another licensed premises as des- 
ignated by the retailer, or at one or more warehouse facilities 
registered with the board, which facilities may also ware- 
house and distribute nonliquor items, and from which the 
retailer may deliver to its own licensed premises and, pursu- 
ant to sales permitted under subsection (1) of this section: 

(1) To other retailer premises licensed to sell spirits for 
consumption on the licensed premises; 

(11) To other registered facilities; or 

(iii) To lawful purchasers outside the state. The facilities 
may be registered and utilized by associations, cooperatives, 
or comparable groups of retailers, including at least one 
retailer licensed to sell spirits. 

(e) For purposes of negotiating volume discounts, a 
group of individual retailers authorized to sell spirits for con- 
sumption off the licensed premises may accept delivery of 
spirits at their individual licensed premises or at any one of 
the individual licensee's premises, or at a warehouse facility 
registered with the board. 

(4)(a) Except as otherwise provided in RCW 66.24.632, 
or in (b) of this subsection, each spirits retail licensee must 
pay to the board, for deposit into the liquor revolving fund, a 
license issuance fee equivalent to seventeen percent of all 
spirits sales revenues under the license, exclusive of taxes 
collected by the licensee and of sales of items on which a 
license fee payable under this section has otherwise been 
incurred. The board must establish rules setting forth the tim- 
ing of such payments and reporting of sales dollar volume by 
the licensee, with payments required quarterly in arrears. The 
first payment is due October 1, 2012. 

(b) This subsection (4) does not apply to craft distilleries. 

(5) In addition to the payment required under subsection 
(4) of this section, each licensee must pay an annual license 
renewal fee of one hundred sixty-six dollars. The board must 
periodically review and adjust the renewal fee as may be 
required to maintain it as comparable to annual license 
renewal fees for licenses to sell beer and wine not for con- 
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sumption on the licensed premises. If required by law at the 
time, any increase of the annual renewal fee becomes effec- 
tive only upon ratification by the legislature. 

(6) As a condition to receiving and renewing a spirits 
retail license the licensee must provide training as prescribed 
by the board by rule for individuals who sell spirits or who 
manage others who sell spirits regarding compliance with 
laws and regulations regarding sale of spirits, including with- 
out limitation the prohibitions against sale of spirits to indi- 
viduals who are underage or visibly intoxicated. The training 
must be provided before the individual first engages in the 
sale of spirits and must be renewed at least every five years. 
The licensee must maintain records documenting the nature 
and frequency of the training provided. An employee training 
program is presumptively sufficient if it incorporates a 
"responsible vendor program" promulgated by the board. 

(7) The maximum penalties prescribed by the board in 
WAC 314-29-020 through 314-29-040 relating to fines and 
suspensions are doubled for violations relating to the sale of 
spirits by spirits retail licensees. 

(8)(a) The board must promulgate regulations concern- 
ing the adoption and administration of a compliance training 
program for spirits retail licensees, to be known as a "respon- 
sible vendor program," to reduce underage drinking, encour- 
age licensees to adopt specific best practices to prevent sales 
to minors, and provide licensees with an incentive to give 
their employees ongoing training in responsible alcohol sales 
and service. 

(b) Licensees who join the responsible vendor program 
under this section and maintain all of the program's require- 
ments are not subject to the doubling of penalties provided in 
this section for a single violation in any period of twelve cal- 
endar months. 

(c) The responsible vendor program must be free, volun- 
tary, and self-monitoring. 

(d) To participate in the responsible vendor program, 
licensees must submit an application form to the board. If the 
application establishes that the licensee meets the qualifica- 
tions to join the program, the board must send the licensee a 
membership certificate. 

(e) A licensee participating in the responsible vendor 
program must at a minimum: 

(1) Provide ongoing training to employees; 

(11) Accept only certain forms of identification for alco- 
hol sales; 

(111) Adopt policies on alcohol sales and checking identi- 
fication; 

(iv) Post specific signs in the business; and 

(v) Keep records verifying compliance with the pro- 
gram's requirements. [2015 c 186 § 1; 2012 2nd sp.s. c 6 § 
401; 2012 c 2 § 103 (Initiative Measure No. 1183, approved 
November 8, 2011).] 


Reviser's note: Pursuant to RCW 43.135.041, chapter 6, Laws of 2012 
2nd special session was subject to an advisory vote of the people in the 
November 2012 general election on whether the tax increase in such session 
law should be maintained or repealed. The advisory vote was in favor of 
repeal. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 
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Finding—A pplication—Rules—Effective date—Contingent effec- 
tive date—2012 c 2 (Initiative Measure No. 1183): See notes following 
RCW 66.24.620. 


66.24.675 Beer and wine sampling on licensee prem- 
ises. (1) Except as provided in RCW 66.24.170, 66.24.175, 
66.24.363, and 66.24.371 any licensee authorized under this 
chapter to serve beer on tap or wine for consumption on the 
premises may provide samples of beer and wine free of 
charge for consumption on the premises. 

(2) Each sample provided under this section must be two 
ounces or less. A licensee may provide a maximum of four 
ounces of samples per customer per day. [2015 c 180 § 1.] 


66.24.700 Gift certificates. (1) Any licensee autho- 
rized to sell at retail under this chapter may sell gift certifi- 
cates and gift cards intended to be exchanged for consumer 
goods or services, including liquor sold by the licensee. The 
licensee may also sell the gift certificates and gift cards to or 
through a third-party retailer for resale to the public. Gift cer- 
tificates and gift cards may not be redeemed for alcohol by 
persons under the age of twenty-one. 

(2) For the purposes of this section, "gift certificate" and 
"gift cards" have the same meaning as provided in RCW 
19.240.010. [2015 c 194 § 5.] 


Chapter 66.28 RCW 
MISCELLANEOUS REGULATORY PROVISIONS 
Sections 
66.28.310 Three-tier system—Promotional items. 
66.28.370 Failure to submit required reports or payment for license issu- 


ance—Penalty. 


66.28.310 Three-tier system—Promotional items. 
(1)(a) Nothing in RCW 66.28.305 prohibits an industry mem- 
ber from providing retailers branded promotional items 
which are of nominal value, singly or in the aggregate. Such 
items include but are not limited to: Trays, lighters, blotters, 
postcards, pencils, coasters, menu cards, meal checks, nap- 
kins, clocks, mugs, glasses, bottles or can openers, cork- 
screws, matches, printed recipes, shirts, hats, visors, and 
other similar items. Branded promotional items: 

(i) Must be used exclusively by the retailer or its employ- 
ees in a manner consistent with its license; 

(ii) Must bear imprinted advertising matter of the indus- 
try member only, except imprinted advertising matter of the 
industry member can include the logo of a professional sports 
team which the industry member is licensed to use; 

(iii) May be provided by industry members only to retail- 
ers and their employees and may not be provided by or 
through retailers or their employees to retail customers; and 

(iv) May not be targeted to or appeal principally to 
youth. 

(b) An industry member is not obligated to provide any 
such branded promotional items, and a retailer may not 
require an industry member to provide such branded promo- 
tional items as a condition for selling any alcohol to the 
retailer. 

(c) Any industry member or retailer or any other person 
asserting that the provision of branded promotional items as 
allowed in (a) of this subsection has resulted or is more likely 
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than not to result in undue influence or an adverse impact on 
public health and safety, or is otherwise inconsistent with the 
criteria in (a) of this subsection may file a complaint with the 
board. Upon receipt of a complaint the board may conduct 
such investigation as it deems appropriate in the circum- 
stances. If the investigation reveals the provision of branded 
promotional items has resulted in or is more likely than not to 
result in undue influence or has resulted or is more likely than 
not to result in an adverse impact on public health and safety 
or is otherwise inconsistent with (a) of this subsection the 
board may issue an administrative violation notice to the 
industry member, to the retailer, or both. The recipient of the 
administrative violation notice may request a hearing under 
chapter 34.05 RCW. 

(2) Nothing in RCW 66.28.305 prohibits: 

(a) An industry member from providing to a special 
occasion licensee and a special occasion licensee from 
receiving services for: 

(i) Installation of draft beer dispensing equipment or 
advertising; 

(11) Advertising, pouring, or dispensing of beer or wine at 
a beer or wine tasting exhibition or judging event; or 

(iii) Pouring or dispensing of spirits by a licensed domes- 
tic distiller or the accredited representative of a distiller, man- 
ufacturer, importer, or distributor of spirituous liquor 
licensed under RCW 66.24.310; or 

(b) Special occasion licensees from paying for beer, 
wine, or spirits immediately following the end of the special 
occasion event; or 

(c) Wineries, breweries, or distilleries that are participat- 
ing in a special occasion event from paying reasonable booth 
fees to the special occasion licensee. 

(3) Nothing in RCW 66.28.305 prohibits industry mem- 
bers from performing, and retailers from accepting the ser- 
vice of building, rotating, and restocking displays and stock- 
room inventories; rotating and rearranging can and bottle dis- 
plays of their own products; providing point of sale material 
and brand signs; pricing case goods of their own brands; and 
performing such similar business services consistent with 
board rules, or personal services as described in subsection 
(5) of this section. 

(4) Nothing in RCW 66.28.305 prohibits: 

(a) Industry members from listing on their internet web 
sites information related to retailers who sell or promote their 
products, including direct links to the retailers’ internet web 
sites; and 

(b) Retailers from listing on their internet web sites 
information related to industry members whose products 
those retailers sell or promote, including direct links to the 
industry members' web sites; or 

(c) Industry members and retailers from producing, 
jointly or together with regional, state, or local industry asso- 
ciations, brochures and materials promoting tourism in 
Washington state which contain information regarding retail 
licensees, industry members, and their products. 

(5) Nothing in RCW 66.28.305 prohibits the perfor- 
mance of personal services offered from time to time by a 
domestic winery or certificate of approval holder to retailers 
when the personal services are (a) conducted at a licensed 
premises, and (b) intended to inform, educate, or enhance 
customers' knowledge or experience of the manufacturer's 
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products. The performance of personal services may include 
participation and pouring, bottle signing events, and other 
similar informational or educational activities at the premises 
of a retailer holding a spirits, beer, and wine restaurant 
license, a wine and/or beer restaurant license, a specialty 
wine shop license, a special occasion license, a grocery store 
license with a tasting endorsement, or a private club license. 
A domestic winery or certificate of approval holder is not 
obligated to perform any such personal services, and a retail 
licensee may not require a domestic winery or certificate of 
approval holder to conduct any personal service as a condi- 
tion for selling any alcohol to the retail licensee, or as a con- 
dition for including any product of the domestic winery or 
certificate of approval holder in any tasting conducted by the 
licensee. Except as provided in RCW 66.28.150, the cost of 
sampling may not be borne, directly or indirectly, by any 
domestic winery or certificate of approval holder or any dis- 
tributor. Nothing in this section prohibits wineries, breweries, 
microbreweries, certificate of approval holders, and retail 
licensees from identifying the producers on private labels 
authorized under RCW 66.24.400, 66.24.425, 66.24.450, 
66.24.360, and 66.24.371. 

(6) Nothing in RCW 66.28.305 prohibits an industry 
member from entering into an arrangement with any holder 
of a sports entertainment facility license or an affiliated busi- 
ness for brand advertising at the licensed facility or promot- 
ing events held at the sports entertainment facility as autho- 
rized under RCW 66.24.570. 

(7) Nothing in RCW 66.28.305 prohibits the perfor- 
mance of personal services offered from time to time by a 
domestic brewery, microbrewery, or beer certificate of 
approval holder to grocery store licensees with a tasting 
endorsement when the personal services are (a) conducted at 
a licensed premises in conjunction with a tasting event, and 
(b) intended to inform, educate, or enhance customers' 
knowledge or experience of the manufacturer's products. The 
performance of personal services may include participation 
and pouring, bottle signing events, and other similar informa- 
tional or educational activities. A domestic brewery, micro- 
brewery, or beer certificate of approval holder is not obli- 
gated to perform any such personal services, and a grocery 
store licensee may not require the performance of any per- 
sonal service as a condition for including any product in any 
tasting conducted by the licensee. 

(8) Nothing in RCW 66.28.305 prohibits an arrangement 
between a domestic winery and a restaurant licensed under 
RCW 66.24.320 or 66.24.400 to waive a corkage fee. 

(9) Nothing in this section prohibits professional sports 
teams who hold a retail liquor license or their agents from 
accepting bona fide liquor advertising from manufacturers, 
importers, distributors, or their agents for use in the sporting 
arena. Professional sports teams who hold a retail liquor 
license or their agents may license the manufacturer, 
importer, distributor, or their agents to use the name and 
trademarks of the professional sports team in their advertis- 
ing and promotions, under the following conditions: 

(a) Such advertising must be paid for by said manufac- 
turer, importer, distributor, or their agent at the published 
advertising rate or at a reasonable fair market value. 

(b) Such advertising may carry with it no express or 
implied offer on the part of the manufacturer, importer, dis- 
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tributor, or their agent, or promise on the part of the retail 
licensee whose operation is directly or indirectly part of the 
sporting arena, to stock or list any particular brand of liquor 
to the total or partial exclusion of any other brand. 

(10) Nothing in RCW 66.28.305 prohibits a licensed 
domestic brewery or microbrewery from providing branded 
promotional items which are of nominal value, singly or in 
the aggregate, to a nonprofit charitable corporation or associ- 
ation exempt from taxation under 26 U.S.C. Sec. 501(c)(3) of 
the internal revenue code as it existed on July 24, 2015, for 
use consistent with the purpose or purposes entitling it to 
such exemption. [2015 c 94 § 1; 2014 c 92 § 5; 2013 c 107 § 
1. Prior: 2011 c 119 § 101; 2011 c 66 § 3; prior: 2010 c 290 § 
3; 2010 c 141 § 4; 2009 c 506 § 7.] 

Finding—Intent—2011 c 66: See note following RCW 66.28.295. 


66.28.370 Failure to submit required reports or pay- 
ment for license issuance—Penalty. Ifa licensee subject to 
the license issuance fee requirements of RCW 66.24.630(4) 
fails to submit its quarterly reports or payment to the board, 
the board may assess a penalty at a rate no higher than one 
percent per month on the balance of the unpaid license issu- 
ance fee. [2015 c 186 § 2.] 


Chapter 66.40 RCW 
LOCAL OPTION 
Sections 
66.40.010 Local option units. 
66.40.030 License elections. 


66.40.010 Local option units. (1) For an election upon 
the question of whether the sale of liquor is permitted, the 
election unit must be any city or town, or that portion of any 
county not within cities and towns. 

(2) This section is subject to the exception specified in 
RCW 66.40.030(2). [2015 c 153 § 1; 1957 c 263 § 3. Prior: 
(i) 1933 ex.s. c 62 § 82; RRS § 7306-82. (ii) 1949 c 5 § 2, part 
(adding new section 23-S-2 to 1933 ex.s. c 62); Rem. Supp. 
1949 § 7306-23S-2, part.] 


Additional notes found at www.leg.wa.gov 


66.40.030 License elections. (1) Within any election 
unit referred to in RCW 66.40.010, subject to the exception 
specified in subsection (2) of this section, a separate election 
may be held upon the question of whether the sale of liquor 
under spirits, beer, and wine restaurant; spirits, beer, and 
wine private club; spirits, beer, and wine nightclub; and 
sports entertainment facility licenses, must be permitted 
within the election unit. The conditions and procedure for 
holding the election are prescribed by RCW 66.40.020, 
66.40.040, 66.40.100, 66.40.110, and 66.40.120. Whenever a 
majority of qualified voters voting upon the question in the 
election unit vote "against the sale of liquor under spirits, 
beer, and wine restaurant; spirits, beer, and wine private club; 
spirits, beer, and wine nightclub; and sports entertainment 
facility licenses," the county auditor must file with the liquor 
control board a certificate showing the result of the canvass at 
the election. Ninety days after the date of that canvass, it is 
unlawful for licensees to maintain and operate premises 
within the election unit licensed under spirits, beer, and wine 
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restaurant; spirits, beer, and wine private club; spirits, beer, 
and wine nightclub; and sports entertainment facility 
licenses. 

(2) The addition after an election under subsection (1) of 
this section of new territory to the election unit by annexa- 
tion, disincorporation, or otherwise does not extend the pro- 
hibition against the sale of liquor under spirits, beer, and wine 
restaurant; spirits, beer, and wine private club; spirits, beer, 
and wine nightclub; and sports entertainment facility licenses 
to the new territory. Furthermore, the new territory is not: (a) 
Within the election unit in any subsequent election under 
subsection (1) of this section; or (b) subject to any prohibition 
adopted pursuant to any subsequent election under subsection 
(1) of this section. 

(3) Elections held under RCW 66.40.010, 66.40.020, 
66.40.040, 66.40.100, 66.40.110, 66.40.120, and 66.40.140 
are limited to the question of whether the sale of liquor by 
means other than under spirits, beer, and wine restaurant; 
spirits, beer, and wine private club; spirits, beer, and wine 
nightclub; and sports entertainment facility licenses is per- 
mitted within the election unit. [2015 c 153 § 2; 2009 c 271 
§ 9; 1999 c 281 § 8; 1994 c 55 § 1; 1949 c 5 § 12 (adding new 
section 83-A to 1933 ex.s. c 62); Rem. Supp. 1949 § 7306- 
83A.] 


Additional notes found at www.leg.wa.gov 


Chapter 66.44 RCW 

ENFORCEMENT—PENALTIES 

Sections 

66.44.270 Furnishing liquor to minors—Possession, use—Penalties— 
Exhibition of effects—Exceptions. 

66.44.318 | Employees aged eighteen to twenty-one handling, transport- 
ing, and possessing beer and wine. 

66.44.380 Powdered alcohol. 


66.44.270 Furnishing liquor to minors—Possession, 
use—Penalties—Exhibition of effects—Exceptions. (1) It 
is unlawful for any person to sell, give, or otherwise supply 
liquor to any person under the age of twenty-one years or per- 
mit any person under that age to consume liquor on his or her 
premises or on any premises under his or her control. For the 
purposes of this subsection, "premises" includes real prop- 
erty, houses, buildings, and other structures, and motor vehi- 
cles and watercraft. A violation of this subsection is a gross 
misdemeanor punishable as provided for in chapter 9A.20 
RCW. 

(2)(a) It is unlawful for any person under the age of 
twenty-one years to possess, consume, or otherwise acquire 
any liquor. A violation of this subsection is a gross misde- 
meanor punishable as provided for in chapter 9A.20 RCW. 

(b) It is unlawful for a person under the age of twenty- 
one years to be in a public place, or to be in a motor vehicle 
in a public place, while exhibiting the effects of having con- 
sumed liquor. For purposes of this subsection, exhibiting the 
effects of having consumed liquor means that a person has 
the odor of liquor on his or her breath and either: (i) Is in pos- 
session of or close proximity to a container that has or 
recently had liquor in it; or (ii) by speech, manner, appear- 
ance, behavior, lack of coordination, or otherwise, exhibits 
that he or she is under the influence of liquor. This subsection 
(2)(b) does not apply if the person is in the presence of a par- 
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ent or guardian or has consumed or is consuming liquor under 
circumstances described in subsection (4), (5), or (7) of this 
section. 

(3) Subsections (1) and (2)(a) of this section do not apply 
to liquor given or permitted to be given to a person under the 
age of twenty-one years by a parent or guardian and con- 
sumed in the presence of the parent or guardian. This subsec- 
tion shall not authorize consumption or possession of liquor 
by a person under the age of twenty-one years on any prem- 
ises licensed under chapter 66.24 RCW. 

(4) This section does not apply to liquor given for medic- 
inal purposes to a person under the age of twenty-one years 
by a parent, guardian, physician, or dentist. 

(5) This section does not apply to liquor given to a per- 
son under the age of twenty-one years when such liquor is 
being used in connection with religious services and the 
amount consumed is the minimal amount necessary for the 
religious service. 

(6) This section does not apply to liquor provided to stu- 
dents under twenty-one years of age in accordance with a 
special permit issued under RCW 66.20.010(12). 

(7)(a) A person under the age of twentyone years acting 
in good faith who seeks medical assistance for someone 
experiencing alcohol poisoning shall not be charged or pros- 
ecuted under subsection (2)(a) of this section, if the evidence 
for the charge was obtained as a result of the person seeking 
medical assistance. 

(b) A person under the age of twentyone years who expe- 
riences alcohol poisoning and is in need of medical assistance 
shall not be charged or prosecuted under subsection (2)(a) of 
this section, if the evidence for the charge was obtained as a 
result of the poisoning and need for medical assistance. 

(c) The protection in this subsection shall not be grounds 
for suppression of evidence in other criminal charges. 

(8) Conviction or forfeiture of bail for a violation of this 
section by a person under the age of twenty-one years at the 
time of such conviction or forfeiture shall not be a disqualifi- 
cation of that person to acquire a license to sell or dispense 
any liquor after that person has attained the age of twenty-one 
years. [2015 c 59 § 2; 2013 c 112 § 2; 1998 c 4 § 1; 1993 c 
513 § 1; 1987 c 458 § 3; 1955 c 70 § 2. Prior: 1935 c 174 § 
6(1); 1933 ex.s. c 62 § 37(1); RRS § 7306-37(1); prior: Code 
1881 § 939; 1877 p 205 § 5.] 

Intent—2013 c 112: "The legislature intends to save lives by increasing 
timely medical attention to alcohol poisoning victims through the establish- 
ment of limited immunity from prosecution for people under the age of 
twenty-one years who seek medical assistance in alcohol poisoning situa- 
tions. Dozens of alcohol poisonings occur each year in Washington state. 
Many of these incidents occur because people delay or forego seeking med- 
ical assistance for fear of arrest or police involvement, which researchers 


continually identify as a significant barrier to the ideal response of calling 
911." [2013 c 112 § 1.] 


Minors, access to tobacco, role of liquor and cannabis board: Chapter 
70.155 RCW. 


Additional notes found at www.leg.wa.gov 


66.44.318 Employees aged eighteen to twenty-one 
handling, transporting, and possessing beer and wine. (1) 
Except as provided in this section, nothing is construed to 
permit a nonretail class liquor licensee's employee between 
the ages of eighteen and twenty-one years to handle, trans- 
port, or otherwise possess liquor. 
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(2) Licensees holding nonretail class liquor licenses are 
permitted to allow their employees between the ages of eigh- 
teen and twenty-one years to stock, merchandise, and handle 
liquor on or about the: 


(a) Nonretail premises if there is an adult twenty-one 
years of age or older on duty supervising such activities on 
the premises; and 


(b) Retail licensee's premises, except between 11:00 p.m. 
and 4:00 a.m., as long as there is an adult twenty-one years of 
age or older, employed by the retail licensee, and present at 
the retail licensee's premises during the activities described in 
this subsection (2). 


(3) Any act or omission of the nonretail class liquor 
licensee's employee occurring at or about the retail licensee's 
premises, which violates any provision of this title, is the sole 
responsibility of the nonretail class liquor licensee. 


(4) Nothing in this section absolves the retail licensee 
from responsibility for the acts or omissions of its own 
employees who violate any provision of this title. [2015 c 33 
§ 1; 1995 c 100 § 2.] 


66.44.380 Powdered alcohol. (1) It is unlawful for a 
person to use, offer for use, purchase, offer to purchase, sell, 
offer to sell, or possess powdered alcohol. 


(2) Any person who violates this section is guilty of a 
misdemeanor. 


(3) This section does not apply to the use of powdered 
alcohol for bona fide research purposes by a: 


(a) Health care provider that operates primarily for the 
purposes of conducting scientific research; 


(b) State institution of higher education, as defined in 
RCW 28B.10.016; 


(c) Private college or university; or 


(d) Pharmaceutical or biotechnology company. [2015 c 
193 § 2.] 


Finding—Intent—2015 c 193: "The legislature finds that powdered 
alcohol poses a risk to the public health and safety of children and youth. The 
legislature intends to minimize this risk by banning the use, purchase, sale, 
and possession of powdered alcohol, except for bona fide research pur- 
poses." [2015 c 193 § 1.] 


Effective date—2015 c 193: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 7, 2015]." [2015 c 193 § 4.] 
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Chapter 67.28 RCW 
PUBLIC STADIUM, CONVENTION, ARTS, AND 
TOURISM FACILITIES 

Sections 

67.28.150 Issuance of general obligation bonds—Maturity—Methods of 
payment. 

67.28.160 | Revenue bonds—Issuance, sale, form, term, payment, 
reserves, actions. 

67.28.180 Lodging tax authorized—Conditions. 

67.28.181 Special excise taxes authorized—Rates—Credits for city or 


town tax by county—Limits. 


67.28.150 Issuance of general obligation bonds— 
Maturity—Methods of payment. To carry out the purposes 
of this chapter including, but not limited to, financing loans 
or grants to nonprofit organizations or public housing author- 
ities for affordable workforce housing within one-half mile of 
a transit station, any municipality has the power to issue gen- 
eral obligation bonds within the limitations now or hereafter 
prescribed by the laws of this state. Such general obligation 
bonds must be authorized, executed, issued, and made pay- 
able as other general obligation bonds of such municipality. 
However, the governing body of such municipality may pro- 
vide that such bonds mature in not to exceed forty years from 
the date of their issue, may provide that such bonds also be 
made payable from any special taxes provided for in this 
chapter and may pledge such special taxes to the repayment 
of the bonds, and may provide that such bonds also be made 
payable from any otherwise unpledged revenue, which may 
be derived from the ownership or operation of any properties. 
[2015 c 102 § 1; 1997 c 452 § 9; 1984 c 186 § 56; 1967 c 236 
§ 8.] 

Intent—Severability—1997 c 452: See notes following RCW 
67.28.080. 
Purpose—1984 c 186: See note following RCW 39.46.110. 


Additional notes found at www.leg.wa.gov 


67.28.160 Revenue bonds—Issuance, sale, form, 
term, payment, reserves, actions. (1) To carry out the pur- 
poses of this chapter including, but not limited to, financing 
loans or grants to nonprofit organizations or public housing 
authorities for affordable workforce housing within one-half 
mile of a transit station, the legislative body of any munici- 
pality has the power to issue revenue bonds without submit- 
ting the matter to the voters of the municipality and may 
pledge the special taxes provided for in this chapter to the 
repayment of such revenue bonds. However, the legislative 
body must create a special fund or funds for the sole purpose 
of paying the principal of and interest on the bonds of each 
such issue, into which fund or funds the legislative body may 
obligate the municipality to pay all or part of amounts col- 
lected from the special taxes provided for in this chapter, 
and/or to pay such amounts of the gross revenue of all or any 
part of the facilities constructed, acquired, improved, added 
to, repaired, or replaced pursuant to this chapter, as the legis- 
lative body determines. The principal of and interest on such 
bonds is payable only out of such special fund or funds, and 
the owners of such bonds must have a lien and charge against 
the gross revenue pledged to such fund. 

(a) The revenue bonds and the interest thereon issued 
against the fund or funds constitutes a claim of the owners 
thereof only as against such fund or funds and the revenue 
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pledged therefor, and does not constitute a general indebted- 
ness of the municipality. 

(b) Each revenue bond must state upon its face that it is 
payable from such special fund or funds, and all revenue 
bonds issued under this chapter are negotiable securities 
within the provisions of the law of this state. The revenue 
bonds may be registered either as to principal only or as to 
principal and interest as provided in RCW 39.46.030, or may 
be bearer bonds. The revenue bonds must be: 

(1) In such denominations as the legislative body deems 
proper; 

(11) Payable at such time or times and at such places, as 
determined by the legislative body; 

(iii) Executed in such manner and bear interest at such 
rate or rates, as determined by the legislative body; and 

(iv) Sold in such manner as the legislative body deems to 
be for the best interests of the municipality, either at public or 
private sale. 

(c) The legislative body may at the time of the issuance 
of the revenue bonds make covenants with the owners of such 
bonds as it may deem necessary to secure and guaranty the 
payment of the principal thereof and the interest thereon, 
including but not being limited to covenants to set aside ade- 
quate reserves to secure or guaranty the payment of such 
principal and interest, to pledge and apply thereto part or all 
of any lawfully authorized special taxes provided for in this 
chapter, to maintain rates, charges, or rentals sufficient with 
other available moneys to pay such principal and interest and 
to maintain adequate coverage over debt service, to appoint a 
trustee or trustees for the bond owners, to safeguard the 
expenditure of the proceeds of sale of such bonds and to fix 
the powers and duties of such trustee or trustees and to make 
such other covenants as the legislative body may deem neces- 
sary to accomplish the most advantageous sale of such bonds. 
For revenue bonds issued for the purpose of funding afford- 
able workforce housing projects within one-half mile of a 
transit station, where such revenue bonds are reasonably 
expected to be awarded to projects that can expend the funds 
within three years after bond issuance, the legislative body 
must require that the aggregate debt service on all such out- 
standing revenue bonds be limited to no more than fifty per- 
cent of the revenue collected under RCW 67.28.180(3)(d)(ii), 
and that at least ten percent of the aggregate proceeds of all 
such outstanding revenue bonds be committed to finance one 
or more projects by an authority under chapter 43.167 RCW 
to promote sustainable workplace opportunities near a com- 
munity impacted by the construction or operation of tourism- 
related facilities. The legislative body may also provide that 
revenue bonds payable out of the same source may later be 
issued on a parity with revenue bonds being issued and sold. 

(d) The legislative body may include in the principal 
amount of any such revenue bond issue an amount for engi- 
neering, architectural, planning, financial, legal, and other 
services and charges incident to the acquisition or construc- 
tion of public stadium facilities, convention center facilities, 
performing arts center facilities, and/or visual arts center 
facilities, an amount to establish necessary reserves, an 
amount for working capital, and an amount necessary for 
interest during the period of construction of any facilities to 
be financed from the proceeds of such issue plus six months. 
The legislative body may, if it deems it in the best interest of 
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the municipality, provide in any contract for the construction 
or acquisition of any facilities or additions or improvements 
thereto or replacements or extensions thereof that payment 
therefor may be made only in such revenue bonds. 

(e) If the municipality fails to carry out or perform any of 
its obligations or covenants made in the authorization, issu- 
ance, and sale of such bonds, the owner of any such bond may 
bring action against the municipality and compel the perfor- 
mance of any or all of such covenants. 

(2) Notwithstanding subsection (1) of this section, such 
bonds may be issued and sold in accordance with chapter 
39.46 RCW. [2015 c 102 § 2; 1997 c 452 § 10; 1983 c 167 § 
168; 1979 ex.s. c 222 § 3; 1973 2nd ex.s. c 34 § 3; 1967 c 236 
§9.] 

Intent—Severability—1997 c 452: See notes following RCW 
67.28.080. 


Additional notes found at www.leg.wa.gov 


67.28.180 Lodging tax authorized—Conditions. (1) 
Subject to the conditions set forth in subsections (2) and (3) 
of this section, the legislative body of any county or any city, 
is authorized to levy and collect a special excise tax of not to 
exceed two percent on the sale of or charge made for the fur- 
nishing of lodging that is subject to tax under chapter 82.08 
RCW. 

(2) Any levy authorized by this section is subject to the 
following: 

(a) Any county ordinance or resolution adopted pursuant 
to this section must contain, in addition to all other provisions 
required to conform to this chapter, a provision allowing a 
credit against the county tax for the full amount of any city 
tax imposed pursuant to this section upon the same taxable 
event. 

(b)(i) In the event that any county has levied the tax 
authorized by this section and has, prior to June 26, 1975, 
either pledged the tax revenues for payment of principal and 
interest on city revenue or general obligation bonds autho- 
rized and issued pursuant to RCW 67.28.150 through [and] 
67.28.160 or has authorized and issued revenue or general 
obligation bonds pursuant to the provisions of RCW 
67.28.150 through [and] 67.28.160, such county is exempt 
from the provisions of (a) of this subsection, to the extent that 
the tax revenues are pledged for payment of principal and 
interest on bonds issued at any time pursuant to the provi- 
sions of RCW 67.28.150 through [and] 67.28.160. However, 
so much of such pledged tax revenues, together with any 
investment earnings thereon, not immediately necessary for 
actual payment of principal and interest on such bonds may 
be used: (A) In any county with a population of one million 
five hundred thousand or more, for repayment either of lim- 
ited tax levy general obligation bonds or of any county fund 
or account from which a loan was made, the proceeds from 
the bonds or loan being used to pay for constructing, install- 
ing, improving, and equipping stadium capital improvement 
projects, and to pay for any engineering, planning, financial, 
legal and professional services incident to the development of 
such stadium capital improvement projects, regardless of the 
date the debt for such capital improvement projects was or 
may be incurred; (B) in any county with a population of one 
million five hundred thousand or more, for repayment or refi- 
nancing of bonded indebtedness incurred prior to January 1, 
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1997, for any purpose authorized by this section or relating to 
stadium repairs or rehabilitation, including but not limited to 
the cost of settling legal claims, reimbursing operating funds, 
interest payments on short-term loans, and any other purpose 
for which such debt has been incurred if the county has cre- 
ated a public stadium authority to develop a stadium and 
exhibition center under RCW 36.102.030; or (C) in other 
counties, for county-owned facilities for agricultural promo- 
tion until January 1, 2009, and thereafter for any purpose 
authorized in this chapter. 

(ii) A county is exempt under this subsection with 
respect to city revenue or general obligation bonds issued 
after April 1, 1991, only if such bonds mature before January 
1, 2013. If any county located east of the crest of the Cascade 
mountains has levied the tax authorized by this section and 
has, prior to June 26, 1975, pledged the tax revenue for pay- 
ment of principal and interest on city revenue or general obli- 
gation bonds, the county is exempt under this subsection with 
respect to revenue or general obligation bonds issued after 
January 1, 2007, only if the bonds mature before January 1, 
2035. Such a county may only use funds under this subsec- 
tion (2)(b) for constructing or improving facilities authorized 
under this chapter, including county-owned facilities for agri- 
cultural promotion. 

(iii) As used in this subsection (2)(b), "capital improve- 
ment projects" may include, but not be limited to a stadium 
restaurant facility, restroom facilities, artificial turf system, 
seating facilities, parking facilities and scoreboard and infor- 
mation system adjacent to or within a county owned stadium, 
together with equipment, utilities, accessories and appurte- 
nances necessary thereto. The stadium restaurant authorized 
by this subsection (2)(b) must be operated by a private con- 
cessionaire under a contract with the county. 

(c)(i) No city within a county exempt under (b) of this 
subsection may levy the tax authorized by this section so long 
as said county is so exempt. 

(ii) No city within a county with a population of one mil- 
lion five hundred thousand or more may levy the tax autho- 
rized by this section. 

(iii) However, in the event that any city in a county 
described in (c)(i) or (ii) of this subsection (2) has levied the 
tax authorized by this section and has, prior to June 26, 1975, 
authorized and issued revenue or general obligation bonds 
pursuant to the provisions of RCW 67.28.150 through [and] 
67.28.160, such city may levy the tax so long as the tax reve- 
nues are pledged for payment of principal and interest on 
bonds issued at any time pursuant to the provisions of RCW 
67.28.150 through [and] 67.28.160. 

(3) Any levy authorized by this section by a county that 
has a population of one million five hundred thousand or 
more is subject to the following: 

(a) Taxes collected under this section in any calendar 
year before 2013 in excess of five million three hundred thou- 
sand dollars may only be used as follows: 

(i) Seventy percent from January 1, 2001, through 
December 31, 2012, for art museums, cultural museums, her- 
itage museums, the arts, and the performing arts. Moneys 
spent under this subsection (3)(a)(i) must be used for the pur- 
poses of this subsection (3)(a)(1) in all parts of the county. 

(ii) Thirty percent from January 1, 2001, through 
December 31, 2012, for the following purposes and in a man- 
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ner reflecting the following order of priority: Stadium pur- 
poses as authorized under subsection (2)(b) of this section; 
acquisition of open space lands; youth sports activities; and 
tourism promotion. If all or part of the debt on the stadium is 
refinanced, all revenues under this subsection (3)(a)(ii) must 
be used to retire the debt. 

(b) From January 1, 2013, through December 31, 2015, 
all revenues under this section must be used to retire the debt 
on the stadium, until the debt on the stadium is retired. On 
and after the date the debt on the stadium is retired, and 
through December 31, 2015, all revenues under this section 
in a county of one million five hundred thousand or more 
must be deposited in the special account under (e) of this sub- 
section. 

(c) From January 1, 2016, through December 31, 2020, 
all revenues under this section must be deposited in the sta- 
dium and exhibition center account under RCW 43.99N.060. 

(d) On and after January 1, 2021, the revenues under this 
section must be used as follows: 

(1) At least thirty-seven and one-half percent of the reve- 
nues under this section must be deposited in the special 
account under (e) of this subsection. 

(11) At least thirty-seven and one-half percent of the rev- 
enues under this section must be used: 

(A) For contracts, loans, or grants to nonprofit organiza- 
tions or public housing authorities for affordable workforce 
housing within one-half mile of a transit station, as described 
under RCW 9.91.025 or for services for homeless youth; or 

(B) To repay: 

(I) General obligation bonds issued pursuant to RCW 
67.28.150 to finance such contracts, loans, or grants; or 

(II) Revenue bonds issued pursuant to RCW 67.28.160 
to finance a fund to make such contracts, loans, or grants; or 

(IH) Revenue bonds issued pursuant to RCW 67.28.160 
to finance projects authorized by an authority under chapter 
43.167 RCW to promote sustainable workplace opportunities 
near a community impacted by the construction or operation 
of tourism-related facilities. 

Gii) The remainder must be used for capital or operating 
programs that promote tourism and attract tourists to the 
county. 

(e) At least forty percent of the revenues distributed pur- 
suant to (a)(i) of this subsection must be deposited in a spe- 
cial account. The account may only be used for the purposes 
of (a)(i) of this subsection. 

(f) School districts and schools may not receive revenues 
distributed pursuant to (a)(i) of this subsection. 

(g) Moneys distributed to art museums, cultural muse- 
ums, heritage museums, the arts, and the performing arts, and 
moneys distributed for tourism promotion must be in addition 
to and may not be used to replace or supplant any other fund- 
ing by the legislative body of the county. 

(h) For the purposes of this section: 

(i) "Affordable workforce housing" means housing for a 
single person, family, or unrelated persons living together 
whose income is between thirty percent and eighty percent of 
the median income, adjusted for household size, for the 
county where the housing is located; and 

(ii) "Tourism promotion" includes activities intended to 
attract visitors for overnight stays, arts, heritage, and cultural 
events, and recreational, professional, and amateur sports 
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events. Moneys allocated to tourism promotion in a county 
with a population of one million or more must be allocated to 
local public organizations and nonprofit organizations 
formed for the express purpose of tourism promotion in the 
county. Such organizations must use moneys from the taxes 
to promote events in all parts of the county. 

(i) No taxes collected under this section may be used for 
the operation or maintenance of a public stadium that is 
financed directly or indirectly by bonds to which the tax is 
pledged. Expenditures for operation or maintenance include 
all expenditures other than expenditures that directly result in 
new fixed assets or that directly increase the capacity, life 
span, or operating economy of existing fixed assets. 

(j) No ad valorem property taxes may be used for debt 
service on bonds issued for a public stadium that is financed 
by bonds to which the tax is pledged, unless the taxes col- 
lected under this section are or are projected to be insufficient 
to meet debt service requirements on such bonds. 

(k) Ifa substantial part of the operation and management 
of a public stadium that is financed directly or indirectly by 
bonds to which the tax is pledged is performed by a nonpub- 
lic entity or if a public stadium is sold that is financed directly 
or indirectly by bonds to which the tax is pledged, any bonds 
to which the tax is pledged shall be retired. This subsection 
(3)(k) does not apply in respect to a public stadium under 
chapter 36.102 RCW transferred to, owned by, or constructed 
by a public facilities district under chapter 36.100 RCW ora 
stadium and exhibition center. 

(1) The county may not lease a public stadium that is 
financed directly or indirectly by bonds to which the tax is 
pledged to, or authorize the use of the public stadium by, a 
professional major league sports franchise unless the sports 
franchise gives the right of first refusal to purchase the sports 
franchise, upon its sale, to local government. This subsection 
(3)(1) does not apply to contracts in existence on April 1, 
1986. 

(4) If a court of competent jurisdiction declares any pro- 
vision of subsection (3) of this section invalid, then that 
invalid provision is null and void and the remainder of this 
section is not affected. [2015 c 102 § 3; 2011 Ist sp.s. c 38 § 
1; 2010 Ist sp.s. c 26 § 8; 2007 c 189 § 1; (2008 c 264 § 2 
expired July 1, 2009); 2002 c 178 § 2; 1997 c 220 § 501 (Ref- 
erendum Bill No. 48, approved June 17, 1997); 1995 1st sp.s. 
c 14 § 10; 1995 c 386 § 8. Prior: 1991 c 363 § 139; 1991 c 336 
§ 1; 1987 c 483 § 1; 1986 c 104 § 1; 1985 c 272 § 1; 1975 Ist 
ex.s. c 225 § 1; 1973 2nd ex.s. c 34 § 5; 1970 ex.s. c 89 § 1; 
1967 c 236 § 11.] 

Findings—Intent—2008 c 264: "The legislature finds that locally 
funded heritage and arts programs build vital communities and preserve 
community history and culture. It further finds that within existing revenue 


sources, local jurisdictions should have the capability to preserve these pro- 
grams in the future. 


The locally funded heritage and arts program in the state's most popu- 
lated county was established in 1989 using a portion of hotel-motel tax rev- 
enues. This program was structured to provide for inflation and an expanding 
population of the county. 


In 1997, the legislature acted to assure the future of the heritage and arts 
program by creating an endowment fund using these same local funds. This 
funding mechanism has proved to be inadequate and unless immediately 
modified will result in a seventy-five percent reduction of funds for the pro- 
gram. 


This act will provide a stable and predictable flow of funds to the pro- 
gram, provide for inflation and an expanding population, and assure the 
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future viability of the program within existing revenue flows." [2008 c 264 § 
1.] 

Effective date—2008 c 264: "This act takes effect July 1, 2008." [2008 
c 264 § 5.] 


Referendum—Other legislation limited—Legislators' personal 
intent not indicated—Reimbursements for election—Voters' pamphlet, 
election requirements—1997 c 220: See RCW 36.102.800 through 
36.102.803. 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Additional notes found at www.leg.wa.gov 


67.28.181 Special excise taxes authorized—Rates— 
Credits for city or town tax by county—Limits. (1) The 
legislative body of any municipality may impose an excise 
tax on the sale of or charge made for the furnishing of lodging 
that is subject to tax under chapter 82.08 RCW. The rate of 
tax shall not exceed the lesser of two percent or a rate that, 
when combined with all other taxes imposed upon sales of 
lodging within the municipality under this chapter and chap- 
ters 36.100, *67.40, 82.08, and 82.14 RCW, equals twelve 
percent. A tax under this chapter shall not be imposed in 
increments smaller than tenths of a percent. 

(2) Notwithstanding subsection (1) of this section: 

(a) If a municipality was authorized to impose taxes 
under this chapter or *RCW 67.40.100 or both with a total 
rate exceeding four percent before July 27, 1997, such total 
authorization shall continue through January 31, 1999, and 
thereafter the municipality may impose a tax under this sec- 
tion at a rate not exceeding the rate actually imposed by the 
municipality on January 31, 1999. 

(b) If a city or town, other than a municipality imposing 
a tax under (a) of this subsection, is located in a county that 
imposed taxes under this chapter with a total rate of four per- 
cent or more on January 1, 1997, the city or town may not 
impose a tax under this section. 

(c) Ifa city has a population of four hundred thousand or 
more and is located in a county with a population of one mil- 
lion or more, the rate of tax imposed under this chapter by the 
city shall not exceed the lesser of four percent or a rate that, 
when combined with all other taxes imposed upon sales of 
lodging in the municipality under this chapter and chapters 
36.100, *67.40, 82.08, and 82.14 RCW, equals fifteen and 
two-tenths percent. 

(d) If a municipality was authorized to impose taxes 
under this chapter or *RCW 67.40.100, or both, at a rate 
equal to six percent before January 1, 1998, the municipality 
may impose a tax under this section at a rate not exceeding 
the rate actually imposed by the municipality on January 1, 
1998. 

(3) Any county ordinance or resolution adopted under 
this section shall contain a provision allowing a credit against 
the county tax for the full amount of any city or town tax 
imposed under this section upon the same taxable event. 

(4) In determining the effective combined rate of tax for 
purposes of the limit in subsections (1) and (2)(c) of this sec- 
tion, the tax rate under RCW 82.14.530 is not included. 
[2015 3rd sp.s. c 24 § 703; 2004 c 79 § 8; 1998 c 35 § 1; 1997 
c 452 § 3.] 

*Reviser's note: A majority of chapter 67.40 RCW was repealed by 


2010 Ist sp.s. c 15 § 14, effective November 30, 2010. RCW 67.40.020 was 
repealed by 2010 Ist sp.s. c 15 § 15, effective December 30, 2010. 
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Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


Intent—Severability—1997 c 452: See notes following RCW 
67.28.080. 


Additional notes found at www.leg.wa.gov 


Chapter 67.38 RCW 
CULTURAL ARTS, STADIUM AND 
CONVENTION DISTRICTS 
Sections 
67.38.130 Cultural arts, stadium and convention district tax levies. 


67.38.130 Cultural arts, stadium and convention dis- 
trict tax levies. The governing body of a cultural arts, sta- 
dium and convention district may levy or cause to levy the 
following ad valorem taxes: 

(1) Regular ad valorem property tax levies in an amount 
equal to twenty-five cents or less per thousand dollars of the 
assessed value of property in the district in each year for six 
consecutive years when specifically authorized so to do by a 
majority of at least three-fifths of the electors thereof approv- 
ing a proposition authorizing the levies submitted at a general 
or special election, at which election the number of persons 
voting "yes" on the proposition shall constitute three-fifths of 
a number equal to forty percentum of the total votes cast in 
such taxing district at the last preceding general election; or 
by a majority of at least three-fifths of the electors thereof 
voting on the proposition when the number of electors voting 
yes on the proposition exceeds forty percentum of the total 
votes cast in such taxing district in the last preceding general 
election. Ballot propositions shall conform with RCW 
29A.36.210. 

In the event a cultural arts, stadium and convention dis- 
trict is levying property taxes, which in combination with 
property taxes levied by other taxing districts subject to the 
one percent limitation provided for in Article VII, section 2, 
of our state Constitution result in taxes in excess of the limi- 
tation provided for in RCW 84.52.043, the cultural arts, sta- 
dium and convention district property tax levy shall be 
reduced or eliminated before the property tax levies of other 
taxing districts are reduced: PROVIDED, That no cultural 
arts, stadium, and convention district may pledge anticipated 
revenues derived from the property tax herein authorized as 
security for payments of bonds issued pursuant to subsection 
(1) of this section: PROVIDED, FURTHER, That such limi- 
tation shall not apply to property taxes approved pursuant to 
subsections (2) and (3) of this section. 

The limitation in RCW 84.55.010 shall apply to levies 
after the first levy authorized under this section following the 
approval of such levy by voters pursuant to this section. 

(2) An annual excess ad valorem property tax for general 
district purposes when authorized by the district voters in the 
manner prescribed by section 2, Article VII of the Constitu- 
tion and by RCW 84.52.052. 

(3) Multi-year excess ad valorem property tax levies 
used to retire general obligation bond issues when authorized 
by the district voters in the manner prescribed by section 2, 
Article VII of the Constitution and by RCW 84.52.056. 

The district shall include in its regular property tax levy 
for each year a sum sufficient to pay the interest and principal 
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on all outstanding general obligation bonds issued without 
voter approval pursuant to RCW 67.38.110 and may include 
a sum sufficient to create a sinking fund for the redemption of 
all outstanding bonds. [2015 c 53 § 91; 1984 c 131 § 4; 1982 
Ist ex.s. c 22 § 13.] 


Purpose—1984 c 131 §§ 3-9: See note following RCW 29A.36.210. 


Chapter 67.40 RCW 
CONVENTION AND TRADE FACILITIES 
Sections 
67.40.040 Repealed. 


67.40.040 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 67.70 RCW 
STATE LOTTERY 
Sections 
67.70.190 Unclaimed prizes. 
67.70.240 Use of moneys in state lottery account limited. 
67.70.260 Lottery administrative account created. 


67.70.190 Unclaimed prizes. Unclaimed prizes shall 
be retained in the state lottery account for the person entitled 
thereto for one hundred eighty days after the drawing in 
which the prize is won, or after the official end of the game 
for instant prizes. If no claim is made for the prize within this 
time, all rights to the prize shall be extinguished, and the 
prize shall be retained in the state lottery fund for further use 
as prizes, except that one-third of all unclaimed prize money 
shall be deposited in the economic development strategic 
reserve account created in RCW 43.330.250. On June 30th of 
each fiscal year, any balance of unclaimed prizes in excess of 
ten million dollars must be transferred to the Washington 
opportunity pathways account created in RCW 28B.76.526. 

During the 2013-2015 fiscal biennium, the legislature 
may transfer to the education legacy trust account such 
amounts as reflect the excess fund balance in the state lottery 
account from unclaimed prizes. [2015 3rd sp.s. c 31 § 1; 
2013 2nd sp.s. c 4 § 987; 2009 c 564 § 949; 2005 c 427 § 2; 
1994 c 218 § 5; 1988 c 289 § 802; 1987 c 511 § 8; 1982 2nd 
ex.s. c 7 § 19.] 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 
Effective date—2009 c 564: See note following RCW 2.68.020. 


Additional notes found at www.leg.wa.gov 


67.70.240 Use of moneys in state lottery account lim- 
ited. (1) The moneys in the state lottery account may be used 
only: 

(a) For the payment of prizes to the holders of winning 
lottery tickets or shares; 

(b) For purposes of making deposits into the reserve 
account created by RCW 67.70.250 and into the lottery 
administrative account created by RCW 67.70.260; 

(c) For purposes of making deposits into the Washington 
opportunity pathways account created in RCW 28B.76.526. 
Moneys in the state lottery account deposited in the Washing- 
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ton opportunity pathways account are included in "general 
state revenues" under RCW 39.42.070; 

(d) For distribution to the stadium and exhibition center 
account, created in RCW 43.99N.060. Subject to the condi- 
tions of RCW 43.99N.070, six million dollars must be dis- 
tributed under this subsection during the calendar year 1998. 
During subsequent years, such distribution must equal the 
prior year's distributions increased by four percent. No distri- 
bution may be made under this subsection after December 31, 
1999, unless the conditions for issuance of the bonds under 
RCW 43.99N.020(2) are met. Distributions under this sub- 
section must cease when the bonds are retired, but not later 
than December 31, 2020; 

(e) For the purchase and promotion of lottery games and 
game-related services; 

(f) For the payment of agent compensation; and 

(g) For distribution to the gambling revolving fund, cre- 
ated in RCW 9.46.100, in amounts specified in the omnibus 
appropriations act. To meet the cash flow needs of both agen- 
cies, the director of the state lottery and the director of the 
Washington state gambling commission may determine the 
timing of the distribution, which may include incremental 
distributions over the course of the fiscal year. 

(2) The office of financial management shall require the 
allotment of all expenses paid from the account and shall 
report to the ways and means committees of the senate and 
house of representatives any changes in the allotments. 
[2015 3rd sp.s. c 31 § 2; 2013 c 136 § 1; 2011 c 352 § 3; 2010 
Ist sp.s. c 27 § 3. Prior: 2009 c 500 § 11; 2009 c 479 § 44; 
2001 c 3 § 4 (Initiative Measure No. 728, approved Novem- 
ber 7, 2000); 1997 c 220 § 206 (Referendum Bill No. 48, 
approved June 17, 1997); 1995 3rd sp.s. c 1 § 105; 1987 c 513 
§ 7; 1985 c 375 § 5; 1982 2nd ex.s. c 7 § 24.] 

Intent—2011 c 352: "In recognition of the extraordinary sacrifices 
made by the men and women serving in the United States armed forces, 
including Washington state's national guard and reserves, the legislature 
intends to authorize an ongoing source of funding to preserve the veterans 
innovations program. This important program provides assistance to military 


members and their families who face extreme financial hardships due to 
extended deployments." [2011 c 352 § 1.] 


Findings—Intent—2010 Ist sp.s. c 27: See note following RCW 
28B.76.526. 


Effective date—2009 c 500: See note following RCW 39.42.070. 
Effective date—2009 c 479: See note following RCW 2.56.030. 


Purpose—Intent—2001 c 3 (Initiative Measure No. 728): "The citi- 
zens of Washington state expect and deserve great public schools for our 
generation of school children and for those who will follow. A quality public 
education system is crucial for our state's future economic success and pros- 
perity, and for our children and their children to lead successful lives. 


The purpose of this act is to improve public education and to achieve 
higher academic standards for all students through smaller class sizes and 
other improvements. A portion of the state's surplus general fund revenues is 
dedicated to this purpose. 


In 1993, Washington state made a major commitment to improved pub- 
lic education by passing the Washington education reform act. This act 
established new, higher standards of academic achievement for all students. 
It also established new levels of accountability for students, teachers, 
schools, and school districts. However, the K-12 finance system has not been 
changed to respond to the new standards and individual student needs. 


To make higher student achievement a reality, schools need the addi- 
tional resources and flexibility to provide all students with more individual- 
ized quality instruction, more time, and the extra support that they may 
require. We need to ensure that curriculum, instruction methods, and assess- 
ments of student performance are aligned with the new standards and student 
needs. The current level of state funding does not provide adequate resources 
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to support higher academic achievement for all students. In fact, inflation- 
adjusted per-student state funding has declined since the legislature adopted 
the 1993 education reform act. 


The erosion of state funding for K-12 education is directly at odds with 
the state's "paramount duty to make ample provision for the education of all 
children..." Now is the time to invest some of our surplus state revenues in 
K-12 education and redirect state lottery funds to education, as was origi- 
nally intended, so that we can fulfill the state's paramount duty. 


Conditions and needs vary across Washington's two hundred ninety-six 
school districts. School boards accountable to their local communities 
should therefore have the flexibility to decide which of the following strate- 
gies will be most effective in increasing student performance and in helping 
students meet the state's new, higher academic standards: 


(1) Major reductions in K-4 class size; 


(2) Selected class size reductions in grades 5-12, such as small high 
school writing classes; 


(3) Extended learning opportunities for students who need or want addi- 
tional time in school; 


(4) Investments in educators and their professional development; 


(5) Early assistance for children who need prekindergarten support in 
order to be successful in school; and 


(6) Providing improvements or additions to facilities to support class 
size reductions and extended learning opportunities. 


REDUCING CLASS SIZE 


Smaller classes in the early grades can significantly increase the amount 
of learning that takes place in the classroom. Washington state now ranks 
forty-eighth in the nation in its student-teacher ratio. This is unacceptable. 


Significant class size reductions will provide our children with more 
individualized instruction and the attention they need and deserve and will 
reduce behavioral problems in classrooms. The state's long-term goal should 
be to reduce class size in grades K-4 to no more than eighteen students per 
teacher in a class. 


The people recognize that class size reduction should be phased-in over 
several years. It should be accompanied by the necessary funds for school 
construction and modernization and for high-quality, well-trained teachers. 


EXTENDED LEARNING OPPORTUNITIES 


Student achievement will also be increased if we expand learning oppor- 
tunities beyond our traditional-length school day and year. In many school 
districts, educators and parents want a longer school day, a longer school 
year, and/or all-day kindergarten to help students improve their academic 
performance or explore new learning opportunities. In addition, special pro- 
grams such as before-and-after-school tutoring will help struggling students 
catch and keep up with their classmates. Extended learning opportunities 
will be increasingly important as attainment of a certificate of mastery 
becomes a high school graduation requirement. 


TEACHER QUALITY 


Key to every student's academic success is a quality teacher in every 
classroom. Washington state's new standards for student achievement make 
teacher quality more important than ever. We are asking our teachers to teach 
more demanding curriculum in new ways, and we are holding our educators 
and schools to new, higher levels of accountability for student performance. 
Resources are needed to give teachers the content knowledge and skills to 
teach to higher standards and to give school leaders the skills to improve 
instruction and manage organizational change. 


The ability of school districts throughout the state to attract and retain 
the highest quality teaching corps by offering competitive salaries and effec- 
tive working conditions is an essential element of basic education. The state 
legislature is responsible for establishing teacher salaries. It is imperative 
that the legislature fund salary levels that ensure school districts' ability to 
recruit and retain the highest quality teachers. 


EARLY ASSISTANCE 


The importance of a child's intellectual development in the first five 
years has been established by widespread scientific research. This is espe- 
cially true for children with disabilities and special needs. Providing assis- 
tance appropriate to children's developmental needs will enhance the aca- 
demic achievement of these children in grades K-12. Early assistance will 
also lessen the need for more expensive remedial efforts in later years. 
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NO SUPPLANTING OF EXISTING EDUCATION FUNDS 


It is the intent of the people that existing state funding for education, 
including all sources of such funding, shall not be reduced, supplanted, or 
otherwise adversely impacted by appropriations or expenditures from the 
*student achievement fund created in RCW 43.135.045 or the education 
construction fund. 


INVESTING SURPLUS IN SCHOOLS UNTIL GOAL MET 


It is the intent of the people to invest a portion of state surplus revenues 
in their schools. This investment should continue until the state's contribu- 
tion to funding public education achieves a reasonable goal. The goal should 
reflect the state's paramount duty to make ample provision for the education 
of all children and our citizens! desire that all students receive a quality edu- 
cation. The people set a goal of per-student state funding for the maintenance 
and operation of K-12 education being equal to at least ninety percent of the 
national average per-student expenditure from all sources. When this goal is 
met, further deposits to the *student achievement fund shall be required only 
to the extent necessary to maintain the ninety-percent level." [2001 c 3 § 2 
(Initiative Measure No. 728, approved November 7, 2000).] 


*Reviser's note: The "student achievement fund" created in RCW 
43.135.045 was deleted pursuant to 2009 c 479 § 37. 


Referendum—Other legislation limited—Legislators' personal 
intent not indicated—Reimbursements for election—Voters' pamphlet, 
election requirements—1997 c 220: See RCW 36.102.800 through 
36.102.803. 


State contribution for baseball stadium limited: RCW 82.14.0486. 


Additional notes found at www.leg.wa.gov 


67.70.260 Lottery administrative account created. 
There is hereby created the lottery administrative account in 
the state treasury. The account shall be managed, controlled, 
and maintained by the director. The legislature may appropri- 
ate from the account for the payment of costs incurred in the 
operation and administration of the lottery. The lottery 
administrative account may also be used to fund an indepen- 
dent forecast of the lottery revenues conducted by the eco- 
nomic and revenue forecast council. [2015 3rd sp.s. c 31 § 3; 
2014 c 221 § 921; 2011 Ist sp.s. c 50 § 962; 2002 c 371 § 919; 
1985 c 375 § 6; 1982 2nd ex.s. c 7 § 26.] 

Effective date—2014 c 221: See note following RCW 28A.710.260. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Additional notes found at www.leg.wa.gov 


Title 68 


CEMETERIES, MORGUES, AND 
HUMAN REMAINS 


Chapters 


68.52 Public cemeteries and morgues. 


Chapter 68.52 RCW 
PUBLIC CEMETERIES AND MORGUES 


Sections 


68.52.250 Special elections. 

68.52.250 Special elections. Special elections submit- 
ting propositions to the registered voters of the district may 
be called at any time by resolution of the cemetery commis- 
sioners in accordance with RCW 29A.04.321 and 
29A.04.330, and shall be called, noticed, held, conducted and 
canvassed in the same manner and by the same officials as 
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provided for the election to determine whether the district 
shall be created. [2015 c 53 § 92; 1990 c 259 § 34; 1947 c 6 
§ 17; Rem. Supp. 1947 § 3778-166. Formerly RCW 
68.16.170.] 

Qualifications of electors: RCW 29A.08.210. 


Title 69 
FOOD, DRUGS, COSMETICS, 

AND POISONS 
Chapters 
69.07 Washington food processing act. 
69.10 Food storage warehouses. 
69.22 Cottage food operations. 
69.41 Legend drugs—Prescription drugs. 
69.50 Uniform controlled substances act. 
69.514 Medical cannabis. 

Chapter 69.07 RCW 

WASHINGTON FOOD PROCESSING ACT 
Sections 
69.07.040 Food processing license—Waiver if licensed under chapter 
15.36 RCW—Expiration date—Application, contents—Fee. 

69.07.085 Sanitary certificates—Fee. 


69.07.040 Food processing license—Waiver if 
licensed under chapter 15.36 RCW— -Expiration date— 
Application, contents—Fee. (1) It is unlawful for any per- 
son to operate a food processing plant or process foods in the 
state without first having obtained an annual license from the 
department, which shall expire on a date set by rule by the 
director. License fees shall be prorated where necessary to 
accommodate staggering of expiration dates. Application for 
a license shall be on a form prescribed by the director and 
accompanied by the license fee. The license fee is determined 
by computing the gross annual sales for the accounting year 
immediately preceding the license year. If the license is for a 
new operator, the license fee shall be based on an estimated 
gross annual sales for the initial license period. 


If gross annual sales are: The license fee is: 


$0 to $50,000 $ 92.00 

$50,001 to $500,000 $ 147.00 
$500,001 to $1,000,000 $ 262.00 
$1,000,001 to $5,000,000 $ 427.00 
$5,000,001 to $10,000,000 $ 585.00 
Greater than $10,000,000 $ 862.00 


(2) Applications under this section must include: 

(a) The full name of the applicant for the license and the 
location of the food processing plant he or she intends to 
operate, and if the applicant is an individual, receiver, trustee, 
firm, partnership, association, or corporation, the full name of 
each member of the firm or partnership, or names of the offi- 
cers of the association or corporation; 

(b) The principal business address of the applicant in the 
state and elsewhere and the name of a person domiciled in 
this state authorized to receive and accept service of sum- 
mons of legal notices of all kinds for the applicant; and 
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(c) The type of food to be processed and the method or 
nature of processing operation or preservation of that food 
and any other necessary information. 

(3) Upon the approval of the application by the director 
and compliance with the provisions of this chapter, including 
the applicable regulations adopted by the department, the 
applicant shall be issued a license or renewal. 

(4) Licenses shall be issued to cover only those products, 
processes, and operations specified in the license application 
and approved for licensing. Wherever a license holder wishes 
to engage in processing a type of food product that is differ- 
ent than the type specified on the application supporting the 
licensee's existing license and processing that type of food 
product would require a major addition to or modification of 
the licensee's processing facilities or has a high potential for 
harm, the licensee must submit an amendment to the current 
license application. In such a case, the licensee may engage in 
processing the new type of food product only after the 
amendment has been approved by the department. 

(5) If upon investigation by the director, it is determined 
that a person is processing food for retail sale and is not under 
permit, license, or inspection by a local health authority, then 
that person may be considered a food processor and subject to 
the provisions of this chapter. 

(6) The director may waive the licensure requirements of 
this chapter for a person's operations at a facility if the person 
has obtained a milk processing plant license under chapter 
15.36 RCW to conduct the same or a similar operation at the 
facility. [2015 3rd sp.s. c 27 § 7; 1995 c 374 § 21. Prior: 1993 
sp.s. c 19 § 11; 1993 c 212 § 2; 1992 c 160 § 3; 1991 c 137 § 
3; 1988 c 5 § 1; 1969 c 68 § 2; 1967 ex.s. c 121 § 4.] 


Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


Additional notes found at www.leg.wa.gov 


69.07.085 Sanitary certificates—Fee. The department 
may issue sanitary certificates to food processors under this 
chapter subject to such requirements as it may establish by 
tule. The fee for issuance shall be seventy-five dollars per 
certificate. Fees collected under this section shall be depos- 
ited in the agricultural local fund. [2015 3rd sp.s. c 27 § 8; 
1995 c 374 § 23; 1988 c 254 § 9.] 


Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


Additional notes found at www.leg.wa.gov 


Chapter 69.10 RCW 
FOOD STORAGE WAREHOUSES 


Sections 


69.10.015 Annual license required—Director's duties—Fee—Applica- 


tion—Renewal. 


69.10.015 Annual license required—Director's 
duties—Fee—Application—Renewal. (1) Except as pro- 
vided in this section and RCW 69.10.020, it shall be unlawful 
for any person to operate a food storage warehouse in the 
state without first having obtained an annual license from the 
department, which shall expire on a date set by rule by the 
director. Application for a license or license renewal shall be 
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on a form prescribed by the director and accompanied by the 
license fee. The license fee is two hundred dollars. 

(2) For a food storage warehouse that has been inspected 
on at least an annual basis for compliance with the provisions 
of the current good manufacturing practices (Title 21 C.F.R. 
part 110) by a federal agency or by a state agency acting on 
behalf of and under contract with a federal agency and that is 
not exempted from licensure by RCW 69.10.020, the annual 
license fee for the warehouse is twenty-five dollars. 

(3) The application shall include the full name of the 
applicant for the license and the location of the food storage 
warehouse he or she intends to operate. If such applicant is an 
individual, receiver, trustee, firm, partnership, association, or 
corporation, the full name of each member of the firm or part- 
nership, or names of the officers of the association or corpo- 
ration must be given on the application. The application shall 
further state the principal business address of the applicant in 
the state and elsewhere and the name of a person domiciled in 
this state authorized to receive and accept service of sum- 
mons of legal notices of all kinds for the applicant. Upon the 
approval of the application by the director and compliance 
with the provisions of this chapter, including the applicable 
regulations adopted under this chapter by the department, the 
applicant shall be issued a license or renewal thereof. The 
director shall waive licensure under this chapter for firms that 
are licensed under the provisions of chapter 69.07 or 15.36 
RCW. [2015 3rd sp.s. c 27 § 9; 1995 c 374 § 10.] 


Findings—Intent—2015 3rd sp.s. c 27: See note following RCW 
15.36.051. 


Chapter 69.22 RCW 
COTTAGE FOOD OPERATIONS 
Sections 
69.22.010 Definitions. 
69.22.050 Annual gross sales. 


69.22.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Cottage food operation" means a person who pro- 
duces cottage food products only in the home kitchen of that 
person's primary domestic residence in Washington and only 
for sale directly to the consumer. 

(2) "Cottage food products" means nonpotentially haz- 
ardous baked goods; baked candies and candies made on a 
stovetop; jams, jellies, preserves, and fruit butters as defined 
in 21 C.F.R. Sec. 150 as it existed on July 22, 2011; and other 
nonpotentially hazardous foods identified by the director in 
rule. No ingredient containing a tetrahydrocannabinol con- 
centration of 0.3 percent or greater may be included as an 
ingredient in any cottage food product. 

(3) "Department" means the department of agriculture. 

(4) "Director" means the director of the department. 

(5) "Domestic residence" means a single-family dwell- 
ing or an area within a rental unit where a single person or 
family actually resides. Domestic residence does not include: 

(a) A group or communal residential setting within any 
type of structure; or 

(b) An outbuilding, shed, barn, or other similar structure. 
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(6) "Home kitchen" means a kitchen primarily intended 
for use by the residents of a home. It may contain one or more 
stoves or ovens, which may be a double oven, designed for 
residential use. 

(7) "Permitted area" means the portion of a domestic res- 
idence housing a home kitchen where the preparation, pack- 
aging, storage, or handling of cottage food products occurs. 

(8) "Potentially hazardous food" means foods requiring 
temperature control for safety because they are capable of 
supporting the rapid growth of pathogenic or toxigenic 
microorganisms, or the growth and toxin production of Clos- 
tridium botulinum. [2015 c 203 § 1; 2011 c 281 § 1.] 


69.22.050 Annual gross sales. (1) The annual gross 
sales of cottage food products may not exceed twenty-five 
thousand dollars. The determination of the maximum annual 
gross sales must be computed on the basis of the amount of 
gross sales within or at a particular domestic residence and 
may not be computed on a per person basis within or at an 
individual domestic residence. 

(2) If gross sales exceed the maximum allowable annual 
gross sales amount, the cottage food operation must either 
obtain a food processing plant license under chapter 69.07 
RCW or cease operations. 

(3) A cottage food operation exceeding the maximum 
allowable annual gross sales amount is not entitled to a full or 
partial refund of any fees paid under RCW 69.22.030 or 
69.22.040. 

(4) The director may request in writing documentation to 
verify the annual gross sales figure. [2015 c 196 § 1; 2011 c 
281 § 5.] 


Chapter 69.41 RCW 
LEGEND DRUGS—PRESCRIPTION DRUGS 


Sections 

69.41.040 Prescription requirements—Penalty. 

69.41.095 Opioid overdose medication. 

69.41.110 Definitions. 

69.41.120 Prescriptions to contain instruction as to whether or not a ther- 
apeutically equivalent generic drug or interchangeable bio- 
logical product may be substituted—Out-of-state prescrip- 
tions—Form—Contents—Procedure. 

69.41.125 Interchangeable biological product may be substituted for bio- 
logical product—Exception—Wholesale price less. 

69.41.150 Liability of practitioner, pharmacist. 

69.41.160 Pharmacy signs as to substitution for prescribed drugs. 

69.41.193 Dispensing of biological product—Entry of product into elec- 
tronic records system—Communication—Exceptions. 
(Expires August 1, 2020.) 

69.41.196 List of interchangeable biological products—Pharmacy qual- 


ity assurance commission to maintain link on web site. 


69.41.040 Prescription requirements—Penalty. (1) 
A prescription, in order to be effective in legalizing the pos- 
session of legend drugs, must be issued for a legitimate med- 
ical purpose by one authorized to prescribe the use of such 
legend drugs. Except as provided in RCW 69.41.095, an 
order purporting to be a prescription issued to a drug abuser 
or habitual user of legend drugs, not in the course of profes- 
sional treatment, is not a prescription within the meaning and 
intent of this section; and the person who knows or should 
know that he or she is filling such an order, as well as the per- 
son issuing it, may be charged with violation of this chapter. 
A legitimate medical purpose shall include use in the course 
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of a bona fide research program in conjunction with a hospi- 
tal or university. 

(2) A violation of this section is a class B felony punish- 
able according to chapter 9A.20 RCW. [2015 c 205 § 3; 2003 
c 53 § 324; 1973 Ist ex.s. c 186 § 4.] 

Intent—2015 c 205: See note following RCW 69.41.095. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


69.41.095 Opioid overdose medication. (1)(a) A prac- 
titioner may prescribe, dispense, distribute, and deliver an 
opioid overdose medication: (i) Directly to a person at risk of 
experiencing an opioid-related overdose; or (11) by collabora- 
tive drug therapy agreement, standing order, or protocol to a 
first responder, family member, or other person or entity in a 
position to assist a person at risk of experiencing an opioid- 
related overdose. Any such prescription or protocol order is 
issued for a legitimate medical purpose in the usual course of 
professional practice. 

(b) At the time of prescribing, dispensing, distributing, 
or delivering the opioid overdose medication, the practitioner 
shall inform the recipient that as soon as possible after admin- 
istration of the opioid overdose medication, the person at risk 
of experiencing an opioid-related overdose should be trans- 
ported to a hospital or a first responder should be summoned. 

(2) A pharmacist may dispense an opioid overdose med- 
ication pursuant to a prescription issued in accordance with 
this section and may administer an opioid overdose medica- 
tion to a person at risk of experiencing an opioid-related over- 
dose. At the time of dispensing an opioid overdose medica- 
tion, a pharmacist shall provide written instructions on the 
proper response to an opioid-related overdose, including 
instructions for seeking immediate medical attention. The 
instructions to seek immediate medication attention must be 
conspicuously displayed. 

(3) Any person or entity may lawfully possess, store, 
deliver, distribute, or administer an opioid overdose medica- 
tion pursuant to a prescription or order issued by a practitio- 
ner in accordance with this section. 

(4) The following individuals, if acting in good faith and 
with reasonable care, are not subject to criminal or civil lia- 
bility or disciplinary action under chapter 18.130 RCW for 
any actions authorized by this section or the outcomes of any 
actions authorized by this section: 

(a) A practitioner who prescribes, dispenses, distributes, 
or delivers an opioid overdose medication pursuant to sub- 
section (1) of this section; 

(b) A pharmacist who dispenses an opioid overdose 
medication pursuant to subsection (2) of this section; 

(c) A person who possesses, stores, distributes, or 
administers an opioid overdose medication pursuant to sub- 
section (3) of this section. 

(5) For purposes of this section, the following terms have 
the following meanings unless the context clearly requires 
otherwise: 

(a) "First responder" means: (i) A career or volunteer 
firefighter, law enforcement officer, paramedic as defined in 
RCW 18.71.200, or first responder or emergency medical 
technician as defined in RCW 18.73.030; and (ii) an entity 
that employs or supervises an individual listed in (a)(i) of this 
subsection, including a volunteer fire department. 
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(b) "Opioid overdose medication" means any drug used 
to reverse an opioid overdose that binds to opioid receptors 
and blocks or inhibits the effects of opioids acting on those 
receptors. It does not include intentional administration via 
the intravenous route. 


(c) "Opioid-related overdose" means a condition includ- 
ing, but not limited to, extreme physical illness, decreased 
level of consciousness, respiratory depression, coma, or 
death that: (i) Results from the consumption or use of an opi- 
oid or another substance with which an opioid was combined; 
or (ii) a lay person would reasonably believe to be an opioid- 
related overdose requiring medical assistance. 


(d) "Practitioner" means a health care practitioner who is 
authorized under RCW 69.41.030 to prescribe legend drugs. 


(e) "Standing order" or "protocol" means written or elec- 
tronically recorded instructions, prepared by a prescriber, for 
distribution and administration of a drug by designated and 
trained staff or volunteers of an organization or entity, as well 
as other actions and interventions to be used upon the occur- 
rence of clearly defined clinical events in order to improve 
patients' timely access to treatment. [2015 c 205 § 2.] 

Intent—2015 c 205: "(1) The legislature intends to reduce the number 


of lives lost to drug overdoses by encouraging the prescription, dispensing, 
and administration of opioid overdose medications. 


(2) Overdoses of opioids, such as heroin and prescription painkillers, 
cause brain injury and death by slowing and eventually stopping a person's 
breathing. Since 2012, drug poisoning deaths in the United States have risen 
six percent, and deaths involving heroin have increased a staggering thirty- 
nine percent. In Washington state, the annual number of deaths involving 
heroin or prescription opiates increased from two hundred fifty-eight in 1995 
to six hundred fifty-one in 2013. Over this period, a total of nine thousand 
four hundred thirty-nine people died from opioid-related drug overdoses. 
Opioid-related drug overdoses are a statewide phenomenon. 


(3) When administered to a person experiencing an opioid-related drug 
overdose, an opioid overdose medication can save the person's life by restor- 
ing respiration. Increased access to opioid overdose medications reduced the 
time between when a victim is discovered and when he or she receives life- 
saving assistance. Between 1996 and 2010, lay people across the country 
reversed over ten thousand overdoses. 


(4) The legislature intends to increase access to opioid overdose medica- 
tions by permitting health care practitioners to administer, prescribe, and dis- 
pense, directly or by collaborative drug therapy agreement or standing order, 
opioid overdose medication to any person who may be present at an 
overdose - law enforcement, emergency medical technicians, family mem- 
bers, or service providers - and to permit those individuals to possess and 
administer opioid overdose medications prescribed by an authorized health 
care provider." [2015 c 205 § 1.] 


69.41.110 Definitions. As used in RCW 69.41.100 
through 69.41.180, the following words shall have the fol- 
lowing meanings: 

(1) "Biological product" means any of the following, 
when applied to the prevention, treatment, or cure of a dis- 
ease or condition of human beings: (a) A virus; (b) a thera- 
peutic serum; (c) a toxin; (d) an antitoxin; (e) a vaccine; (f) 
blood, blood component, or derivative; (g) an allergenic 
product; (h) a protein, other than a chemically synthesized 
polypeptide, or an analogous product; or (i) arsphenamine, a 
derivative of arsphenamine, or any trivalent organic arsenic 
compound; 


(2) "Brand name" means the proprietary or trade name 
selected by the manufacturer and placed upon a drug, its con- 
tainer, label, or wrapping at the time of packaging; 
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(3) "Generic name" means the official title of a drug or 
drug ingredients published in the latest edition of a nationally 
recognized pharmacopoeia or formulary; 

(4) "Interchangeable" means a biological product: 

(a) Licensed by the federal food and drug administration 
and determined to meet the safety standards for interchange- 
ability pursuant to 42 U.S.C. Sec. 262(k)(4); or 


(b) Approved based on an application filed under section 
505(b) of the federal food, drug, and cosmetic act that is 
determined by the federal food and drug administration to be 
therapeutically equivalent to an approved 505(b) biological 
product and is included in the 505(b) list maintained by the 
pharmacy quality assurance commission pursuant to RCW 
69.41.196; 

(5) "Practitioner" means a physician, osteopathic physi- 
cian and surgeon, dentist, veterinarian, or any other person 
authorized to prescribe drugs under the laws of this state; 

(6) "Substitute" means to dispense, with the practitio- 
ner's authorization, a "therapeutically equivalent" drug prod- 
uct or "interchangeable biological" drug product; and 

(7) "Therapeutically equivalent" means a drug product of 
the identical base or salt as the specific drug product pre- 
scribed with essentially the same efficacy and toxicity when 
administered to an individual in the same dosage regimen. 
[2015 c 242 § 1; 1979 c 110 § 1; 1977 ex.s. c 352 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


69.41.120 Prescriptions to contain instruction as to 
whether or not a therapeutically equivalent generic drug 
or interchangeable biological product may be substi- 
tuted—Out-of-state prescriptions—Form—Contents— 
Procedure. (1) Every drug prescription shall contain an 
instruction on whether or not a therapeutically equivalent 
generic drug or interchangeable biological product may be 
substituted in its place, unless substitution is permitted under 
a prior-consent authorization. 

If a written prescription is involved, the prescription 
must be legible and the form shall have two signature lines at 
opposite ends on the bottom of the form. Under the line at the 
right side shall be clearly printed the words "DISPENSE AS 
WRITTEN." Under the line at the left side shall be clearly 
printed the words "SUBSTITUTION PERMITTED." The 
practitioner shall communicate the instructions to the phar- 
macist by signing the appropriate line. No prescription shall 
be valid without the signature of the practitioner on one of 
these lines. In the case of a prescription issued by a practitio- 
ner in another state that uses a one-line prescription form or 
variation thereof, the pharmacist may substitute a therapeuti- 
cally equivalent generic drug or interchangeable biological 
product unless otherwise instructed by the practitioner 
through the use of the words "dispense as written," words of 
similar meaning, or some other indication. 

(2) If an oral prescription is involved, the practitioner or 
the practitioner's agent shall instruct the pharmacist as to 
whether or not a therapeutically equivalent generic drug or 
interchangeable biological product may be substituted in its 
place. The pharmacist shall note the instructions on the file 
copy of the prescription. 
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(3) The pharmacist shall note the manufacturer of the 
drug dispensed on the file copy of a written or oral prescrip- 
tion. 

(4) The pharmacist shall retain the file copy of a written 
or oral prescription for the same period of time specified in 
RCW 18.64.245 for retention of prescription records. [2015 
c 242 § 2; 2000 c 8 § 3; 1990 c 218 § 1; 1979 c 110 § 2; 1977 
ex.s. c 352 § 3.] 

Findings—Intent—2000 c 8: See note following RCW 69.41.010. 


69.41.125 Interchangeable biological product may be 
substituted for biological product—Exception—Whole- 
sale price less. Unless the prescribed biological product is 
requested by the patient or the patient's representative, if 
"substitution permitted" is marked on the prescription as pro- 
vided in RCW 69.41.120, the pharmacist must substitute an 
interchangeable biological product that he or she has in stock 
for the biological product prescribed if the wholesale price 
for the interchangeable biological product to the pharmacist 
is less than the wholesale price for the biological product pre- 
scribed. [2015 c 242 § 3.] 


69.41.150 Liability of practitioner, pharmacist. (1) A 
practitioner who authorizes a prescribed drug shall not be lia- 
ble for any side effects or adverse reactions caused by the 
manner or method by which a substituted drug product is 
selected or dispensed. 

(2) A pharmacist who substitutes a therapeutically 
equivalent drug product pursuant to RCW 69.41.100 through 
69.41.180 as now or hereafter amended assumes no greater 
liability for selecting the dispensed drug product than would 
be incurred in filling a prescription for a drug product pre- 
scribed by its established name. 

(3) A pharmacist who substitutes a preferred drug for a 
nonpreferred drug pursuant to RCW 69.41.190 assumes no 
greater liability for substituting the preferred drug than would 
be incurred in filling a prescription for the preferred drug 
when prescribed by name. 

(4) A pharmacist who selects an interchangeable biolog- 
ical product to be dispensed pursuant to RCW 69.41.100 
through 69.41.180, and the pharmacy for which the pharma- 
cist is providing service, assumes no greater liability for 
selecting the interchangeable biological product than would 
be incurred in filling a prescription for the interchangeable 
biological product when prescribed by name. The prescribing 
practitioner is not liable for a pharmacist's act or omission in 
selecting, preparing, or dispensing an interchangeable bio- 
logical product under this section. [2015 c 242 § 6; 2003 Ist 
sp.s. c 29 § 6; 1979 c 110 § 5; 1977 ex.s. c 352 § 6.] 

Finding—Intent—Severability—Conflict with federal require- 


ments—Effective date—2003 Ist sp.s. c 29: See notes following RCW 
74.09.650. 


69.41.160 Pharmacy signs as to substitution for pre- 
scribed drugs. Every pharmacy shall post a sign in a loca- 
tion at the prescription counter that is readily visible to 
patrons stating, "Under Washington law, a less expensive 
interchangeable biological product or equivalent drug may in 
some cases be substituted for the drug prescribed by your 
doctor. Such substitution, however, may only be made with 
the consent of your doctor. Please consult your pharmacist or 
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physician for more information." [2015 c 242 § 7; 1979 c 110 
§ 6; 1977 ex.s. c 352 § 7.] 


69.41.193 Dispensing of biological product—Entry of 
product into electronic records system—Communica- 
tion—Exceptions. (Expires August 1, 2020.) (1) Within 
five business days following the dispensing of a biological 
product, the dispensing pharmacist or the pharmacist's desig- 
nee must make an entry of the specific product provided to 
the patient, including either the name of the product and the 
manufacturer or the federal food and drug administration's 
national drug code, provided that the name of the product and 
the name of the manufacturer are accessible to a practitioner 
in an electronic records system that can be electronically 
accessed by the patient's practitioner through: 

(a) An interoperable electronic medical records system; 

(b) An electronic prescribing technology; 

(c) A pharmacy benefit management system; or 

(d) A pharmacy record. 

(2) Entry into an electronic records system, as described 
in subsection (1) of this section, is presumed to provide 
notice to the practitioner. Otherwise, the pharmacist must 
communicate to the practitioner the specific product provided 
to the patient, including the name of the product and manu- 
facturer, using facsimile, telephone, electronic transmission, 
or other prevailing means. 

(3) No entry or communication pursuant to this section is 
required if: 

(a) There is no interchangeable biological product for the 
product prescribed; 

(b) A refill prescription is not changed from the product 
dispensed on the prior filling of the prescription; or 

(c) The pharmacist or the pharmacist's designee and the 
practitioner communicated before dispensing and the com- 
munication included confirmation of the specific product to 
be provided to the patient, including the name of the product 
and the manufacturer. 

(4) This section expires August 1, 2020. [2015 c 242 § 
4.] 


69.41.196 List of interchangeable biological prod- 
ucts—Pharmacy quality assurance commission to main- 
tain link on web site. The pharmacy quality assurance com- 
mission shall maintain a link on its web site to the current list 
of all biological products determined by the federal food and 
drug administration as interchangeable. The commission 
shall maintain a list of all biological products approved as 
therapeutically equivalent by the federal food and drug 
administration through the approval process specified in 
505(b) of the federal food, drug, and cosmetic act. The com- 
mission shall make the 505(b) list accessible to pharmacies. 
[2015 c 242 § 5.] 
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69.50.204 Schedule I. 
69.50.315 Medical assistance—Drug-related overdose—Prosecution for 
possession. 
69.50.325 Marijuana producer's license. 
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69.50.331 Application for license. 

69.50.334 Denial of application—Opportunity for hearing. 

69.50.342 State liquor and cannabis board may adopt rules. 

69.50.345 State liquor and cannabis board—Rules—Procedures and cri- 
teria. 

69.50.354 Retail outlet licenses. 

69.50.357 Retail outlets—Rules. (Effective July 1, 2016.) 

69.50.360 Marijuana retailers, employees of retail outlets—Certain acts 
not criminal or civil offenses. 

69.50.363 Marijuana processors, employees—Certain acts not criminal 
or civil offenses. 

69.50.366 Marijuana producers, employees—Certain acts not criminal or 
civil offenses. 

69.50.369 Marijuana producers, processors, researchers, retailers— 
Advertisements—Penalty. 

69.50.372 Marijuana research license. 

69.50.375 Marijuana retailers—Medical marijuana endorsement. 

69.50.378 Marijuana retailer holding medical marijuana endorsement— 
THC concentration in products. 

69.50.380 Marijuana producers, processors, retailers prohibited from 
making certain sales of marijuana, marijuana products. 

69.50.382 Common carriers—Transportation or delivery of marijuana, 
useable marijuana, marijuana concentrates, and marijuana- 
infused products—Employees prohibited from carrying or 
using firearm during such services—Exceptions—Use of 
state ferry routes. 

69.50.385 | Common carriers—Licensing—State liquor and cannabis 
board to adopt rules. 

69.50.390 Licensed retailers prohibited from operating vending 
machines, drive-through purchase facilities for the sale of 
marijuana products. 

69.50.401 Prohibited acts: A—Penalties. 


69.50.4013 Possession of controlled substance—Penalty—Possession of 
useable marijuana, marijuana concentrates, or marijuana- 
infused products. 

69.50.4014 Possession of forty grams or less of marijuana—Penalty. 

69.50.425 Repealed. 


69.50.430 Additional fine for certain felony violations. 

69.50.435 Violations committed in or on certain public places or facili- 
ties—Additional penalty—Defenses—Construction—Defi- 
nitions. 

69.50.438 | Cathinone or methcathinone—Additional fine. 

69.50.445 Opening package of or consuming marijuana, useable mari- 
juana, marijuana-infused products, or marijuana concen- 
trates in view of general public or public place—Penalty. 

69.50.450 Butane or other explosive gases. 

69.50.455 Synthetic cannabinoids—Unfair or deceptive practice under 
RCW 19.86.020. 

69.50.460  Cathinone or methcathinone—Unfair or deceptive practice 
under RCW 19.86.020. 

69.50.465 Conducting or maintaining marijuana club—Penalty. 

69.50.530 Dedicated marijuana account. 

69.50.535 Marijuana excise tax—State liquor and cannabis board to 
review tax level—Reports—State and federal antitrust laws. 

69.50.540 Dedicated marijuana account—Appropriations. 

69.50.555 Taxes, fees, assessments, charges—Commercial activities 
covered by marijuana agreement between state and tribe. 

69.50.560 Controlled purchase programs—Persons under age twenty- 
one—Violation—Criminal penalty—Exceptions. 

69.50.565 Unpaid trust fund taxes—Limited liability business entities— 
Liability of responsible individuals—Administrative hear- 
ing. 

69.50.570 Bundled transactions—Retail sales—Subject to tax—Excep- 
tion. 

69.50.575 Cannabis health and beauty aids. 

69.50.580 Applicants for marijuana producer's, processor's, researcher's, 


or retailer's licenses—Signage—Public notice requirements. 


69.50.101 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(a) "Administer" means to apply a controlled substance, 
whether by injection, inhalation, ingestion, or any other 
means, directly to the body ofa patient or research subject by: 

(1) a practitioner authorized to prescribe (or, by the prac- 
titioner's authorized agent); or 

(2) the patient or research subject at the direction and in 
the presence of the practitioner. 
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(b) "Agent" means an authorized person who acts on 
behalf of or at the direction of a manufacturer, distributor, or 
dispenser. It does not include a common or contract carrier, 
public warehouseperson, or employee of the carrier or ware- 
houseperson. 

(c) "CBD concentration" has the meaning provided in 
RCW 69.51A.010. 

(d) "Commission" means the pharmacy quality assur- 
ance commission. 

(e) "Controlled substance" means a drug, substance, or 
immediate precursor included in Schedules I through V as set 
forth in federal or state laws, or federal or commission rules. 

(f)(1) "Controlled substance analog" means a substance 
the chemical structure of which is substantially similar to the 
chemical structure of a controlled substance in Schedule I or 
II and: 

(i) that has a stimulant, depressant, or hallucinogenic 
effect on the central nervous system substantially similar to 
the stimulant, depressant, or hallucinogenic effect on the cen- 
tral nervous system of a controlled substance included in 
Schedule I or I; or 

(ii) with respect to a particular individual, that the indi- 
vidual represents or intends to have a stimulant, depressant, 
or hallucinogenic effect on the central nervous system sub- 
stantially similar to the stimulant, depressant, or hallucino- 
genic effect on the central nervous system of a controlled 
substance included in Schedule I or II. 

(2) The term does not include: 

(i) a controlled substance; 

(i1) a substance for which there is an approved new drug 
application; 

(iii) a substance with respect to which an exemption is in 
effect for investigational use by a particular person under 
Section 505 of the federal Food, Drug and Cosmetic Act, 21 
U.S.C. Sec. 355, to the extent conduct with respect to the sub- 
stance is pursuant to the exemption; or 

(iv) any substance to the extent not intended for human 
consumption before an exemption takes effect with respect to 
the substance. 

(g) "Deliver" or "delivery," means the actual or construc- 
tive transfer from one person to another of a substance, 
whether or not there is an agency relationship. 

(h) "Department" means the department of health. 

(i) "Designated provider" has the meaning provided in 
RCW 69.51A.010. 

(j) "Dispense" means the interpretation of a prescription 
or order for a controlled substance and, pursuant to that pre- 
scription or order, the proper selection, measuring, com- 
pounding, labeling, or packaging necessary to prepare that 
prescription or order for delivery. 

(k) "Dispenser" means a practitioner who dispenses. 

(1) "Distribute" means to deliver other than by adminis- 
tering or dispensing a controlled substance. 

(m) "Distributor" means a person who distributes. 

(n) "Drug" means (1) a controlled substance recognized 
as a drug in the official United States pharmacopoeia/national 
formulary or the official homeopathic pharmacopoeia of the 
United States, or any supplement to them; (2) controlled sub- 
stances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in individuals or animals; 
(3) controlled substances (other than food) intended to affect 
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the structure or any function of the body of individuals or ani- 
mals; and (4) controlled substances intended for use as a 
component of any article specified in (1), (2), or (3) of this 
subsection. The term does not include devices or their com- 
ponents, parts, or accessories. 

(o) "Drug enforcement administration" means the drug 
enforcement administration in the United States Department 
of Justice, or its successor agency. 

(p) "Electronic communication of prescription informa- 
tion" means the transmission of a prescription or refill autho- 
rization for a drug of a practitioner using computer systems. 
The term does not include a prescription or refill authoriza- 
tion verbally transmitted by telephone nor a facsimile manu- 
ally signed by the practitioner. 

(q) "Immediate precursor" means a substance: 

(1) that the commission has found to be and by rule des- 
ignates as being the principal compound commonly used, or 
produced primarily for use, in the manufacture of a controlled 
substance; 

(2) that is an immediate chemical intermediary used or 
likely to be used in the manufacture of a controlled substance; 
and 

(3) the control of which is necessary to prevent, curtail, 
or limit the manufacture of the controlled substance. 

(r) "Isomer" means an optical isomer, but in subsection 
(dd)(5) of this section, RCW 69.50.204(a) (12) and (34), and 
69.50.206(b)(4), the term includes any geometrical isomer; in 
RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the term 
includes any positional isomer; and in RCW 
69.50.204(a)(35), 69.50.204(c), and 69.50.208(a) the term 
includes any positional or geometric isomer. 

(s) "Lot" means a definite quantity of marijuana, mari- 
juana concentrates, useable marijuana, or marijuana-infused 
product identified by a lot number, every portion or package 
of which is uniform within recognized tolerances for the fac- 
tors that appear in the labeling. 

(t) "Lot number" must identify the licensee by business 
or trade name and Washington state unified business identi- 
fier number, and the date of harvest or processing for each lot 
of marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused product. 

(u) "Manufacture" means the production, preparation, 
propagation, compounding, conversion, or processing of a 
controlled substance, either directly or indirectly or by 
extraction from substances of natural origin, or indepen- 
dently by means of chemical synthesis, or by a combination 
of extraction and chemical synthesis, and includes any pack- 
aging or repackaging of the substance or labeling or relabel- 
ing of its container. The term does not include the prepara- 
tion, compounding, packaging, repackaging, labeling, or 
relabeling of a controlled substance: 

(1) by a practitioner as an incident to the practitioner's 
administering or dispensing of a controlled substance in the 
course of the practitioner's professional practice; or 

(2) by a practitioner, or by the practitioner's authorized 
agent under the practitioner's supervision, for the purpose of, 
or as an incident to, research, teaching, or chemical analysis 
and not for sale. 

(v) "Marijuana" or "marihuana" means all parts of the 
plant Cannabis, whether growing or not, with a THC concen- 
tration greater than 0.3 percent on a dry weight basis; the 
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seeds thereof; the resin extracted from any part of the plant; 
and every compound, manufacture, salt, derivative, mixture, 
or preparation of the plant, its seeds or resin. The term does 
not include the mature stalks of the plant, fiber produced 
from the stalks, oil or cake made from the seeds of the plant, 
any other compound, manufacture, salt, derivative, mixture, 
or preparation of the mature stalks (except the resin extracted 
therefrom), fiber, oil, or cake, or the sterilized seed of the 
plant which is incapable of germination. 

(w) "Marijuana concentrates" means products consisting 
wholly or in part of the resin extracted from any part of the 
plant Cannabis and having a THC concentration greater than 
ten percent. 

(x) "Marijuana processor" means a person licensed by 
the state liquor and cannabis board to process marijuana into 
marijuana concentrates, useable marijuana, and marijuana- 
infused products, package and label marijuana concentrates, 
useable marijuana, and marijuana-infused products for sale in 
retail outlets, and sell marijuana concentrates, useable mari- 
juana, and marijuana-infused products at wholesale to mari- 
juana retailers. 

(y) "Marijuana producer" means a person licensed by the 
state liquor and cannabis board to produce and sell marijuana 
at wholesale to marijuana processors and other marijuana 
producers. 

(z) "Marijuana products" means useable marijuana, mar- 
ijuana concentrates, and marijuana-infused products as 
defined in this section. 

(aa) "Marijuana researcher" means a person licensed by 
the state liquor and cannabis board to produce, process, and 
possess marijuana for the purposes of conducting research on 
marijuana and marijuana-derived drug products. 

(bb) "Marijuana retailer" means a person licensed by the 
state liquor and cannabis board to sell marijuana concen- 
trates, useable marijuana, and marijuana-infused products in 
a retail outlet. 

(cc) "Marijuana-infused products" means products that 
contain marijuana or marijuana extracts, are intended for 
human use, are derived from marijuana as defined in subsec- 
tion (v) of this section, and have a THC concentration no 
greater than ten percent. The term "marijuana-infused prod- 
ucts" does not include either useable marijuana or marijuana 
concentrates. 

(dd) "Narcotic drug" means any of the following, 
whether produced directly or indirectly by extraction from 
substances of vegetable origin, or independently by means of 
chemical synthesis, or by a combination of extraction and 
chemical synthesis: 

(1) Opium, opium derivative, and any derivative of 
opium or opium derivative, including their salts, isomers, and 
salts of isomers, whenever the existence of the salts, isomers, 
and salts of isomers is possible within the specific chemical 
designation. The term does not include the isoquinoline alka- 
loids of opium. 

(2) Synthetic opiate and any derivative of synthetic opi- 
ate, including their isomers, esters, ethers, salts, and salts of 
isomers, esters, and ethers, whenever the existence of the iso- 
mers, esters, ethers, and salts is possible within the specific 
chemical designation. 

(3) Poppy straw and concentrate of poppy straw. 


69.50.101 


(4) Coca leaves, except coca leaves and extracts of coca 
leaves from which cocaine, ecgonine, and derivatives or 
ecgonine or their salts have been removed. 

(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 

(6) Cocaine base. 

(7) Ecgonine, or any derivative, salt, isomer, or salt of 
isomer thereof. 

(8) Any compound, mixture, or preparation containing 
any quantity of any substance referred to in subparagraphs (1) 
through (7). 

(ee) "Opiate" means any substance having an addiction- 
forming or addiction-sustaining liability similar to morphine 
or being capable of conversion into a drug having addiction- 
forming or addiction-sustaining liability. The term includes 
opium, substances derived from opium (opium derivatives), 
and synthetic opiates. The term does not include, unless spe- 
cifically designated as controlled under RCW 69.50.201, the 
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and 
its salts (dextromethorphan). The term includes the racemic 
and levorotatory forms of dextromethorphan. 

(ff) "Opium poppy" means the plant of the species Papa- 
ver somniferum L., except its seeds. 

(gg) "Person" means individual, corporation, business 
trust, estate, trust, partnership, association, joint venture, gov- 
ernment, governmental subdivision or agency, or any other 
legal or commercial entity. 

(hh) "Plant" has the meaning provided in RCW 
69.51A.010. 

(ii) "Poppy straw" means all parts, except the seeds, of 
the opium poppy, after mowing. 

(jj) "Practitioner" means: 

(1) A physician under chapter 18.71 RCW; a physician 
assistant under chapter 18.71A RCW; an osteopathic physi- 
cian and surgeon under chapter 18.57 RCW; an osteopathic 
physician assistant under chapter 18.57A RCW who is 
licensed under RCW 18.57A.020 subject to any limitations in 
RCW 18.57A.040; an optometrist licensed under chapter 
18.53 RCW who is certified by the optometry board under 
RCW 18.53.010 subject to any limitations in RCW 
18.53.010; a dentist under chapter 18.32 RCW; a podiatric 
physician and surgeon under chapter 18.22 RCW; a veteri- 
narian under chapter 18.92 RCW; a registered nurse, 
advanced registered nurse practitioner, or licensed practical 
nurse under chapter 18.79 RCW; a naturopathic physician 
under chapter 18.36A RCW who is licensed under RCW 
18.36A.030 subject to any limitations in RCW 18.36A.040; a 
pharmacist under chapter 18.64 RCW or a scientific investi- 
gator under this chapter, licensed, registered or otherwise 
permitted insofar as is consistent with those licensing laws to 
distribute, dispense, conduct research with respect to or 
administer a controlled substance in the course of their pro- 
fessional practice or research in this state. 

(2) A pharmacy, hospital or other institution licensed, 
registered, or otherwise permitted to distribute, dispense, 
conduct research with respect to or to administer a controlled 
substance in the course of professional practice or research in 
this state. 

(3) A physician licensed to practice medicine and sur- 
gery, a physician licensed to practice osteopathic medicine 
and surgery, a dentist licensed to practice dentistry, a podiat- 
ric physician and surgeon licensed to practice podiatric med- 
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icine and surgery, a licensed physician assistant or a licensed 
osteopathic physician assistant specifically approved to pre- 
scribe controlled substances by his or her state's medical 
quality assurance commission or equivalent and his or her 
supervising physician, an advanced registered nurse practi- 
tioner licensed to prescribe controlled substances, or a veter- 
inarian licensed to practice veterinary medicine in any state 
of the United States. 

(kk) "Prescription" means an order for controlled sub- 
stances issued by a practitioner duly authorized by law or rule 
in the state of Washington to prescribe controlled substances 
within the scope of his or her professional practice for a legit- 
imate medical purpose. 

(11) "Production" includes the manufacturing, planting, 
cultivating, growing, or harvesting of a controlled substance. 

(mm) "Qualifying patient" has the meaning provided in 
RCW 69.51A.010. 

(nn) "Recognition card" has the meaning provided in 
RCW 69.51A.010. 

(00) "Retail outlet" means a location licensed by the state 
liquor and cannabis board for the retail sale of marijuana con- 
centrates, useable marijuana, and marijuana-infused prod- 
ucts. 

(pp) "Secretary" means the secretary of health or the sec- 
retary's designee. 

(qq) "State," unless the context otherwise requires, 
means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or a territory or insular 
possession subject to the jurisdiction of the United States. 

(rr) "THC concentration" means percent of delta-9 tetra- 
hydrocannabinol content per dry weight of any part of the 
plant Cannabis, or per volume or weight of marijuana prod- 
uct, or the combined percent of delta-9 tetrahydrocannabinol 
and tetrahydrocannabinolic acid in any part of the plant Can- 
nabis regardless of moisture content. 

(ss) "Ultimate user" means an individual who lawfully 
possesses a controlled substance for the individual's own use 
or for the use of a member of the individual's household or for 
administering to an animal owned by the individual or by a 
member of the individual's household. 

(tt) "Useable marijuana" means dried marijuana flowers. 
The term "useable marijuana" does not include either mari- 
juana-infused products or marijuana concentrates. [2015 2nd 
sp.s. c 4 § 901; 2015 c 70 § 4; 2014 c 192 § 1. Prior: 2013 c 
276 § 2; 2013 c 116 § 1; 2013 c 12 § 2; prior: 2013 c 3 § 2 
(Initiative Measure No. 502, approved November 6, 2012); 
2012 c 8 § 1; 2010 c 177 § 1; 2003 c 142 § 4; 1998 c 222 § 3; 
1996 c 178 § 18; 1994 sp.s. c 9 § 739; 1993 c 187 § 1; prior: 
1990 c 248 § 1; 1990 c 219 § 3; 1990 c 196 § 8; 1989 Ist ex.s. 
c 9 § 429; 1987 c 144 § 2; 1986 c 124 § 1; 1984 c 153 § 18; 
1980 c 71 § 2; 1973 2nd ex.s. c 38 § 1; 1971 ex.s. c 308 § 
69.50.101.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Effective date—2013 c 116: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
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ernment and its existing public institutions, and takes effect immediately 
[May 1, 2013]." [2013 c 116 § 2.] 

Intent—2013 c 3 (Initiative Measure No. 502): "The people intend to 
stop treating adult marijuana use as a crime and try a new approach that: 

(1) Allows law enforcement resources to be focused on violent and 
property crimes; 

(2) Generates new state and local tax revenue for education, health care, 
research, and substance abuse prevention; and 


(3) Takes marijuana out of the hands of illegal drug organizations and 
brings it under a tightly regulated, state-licensed system similar to that for 
controlling hard alcohol. 


This measure authorizes the state liquor control board to regulate and 
tax marijuana for persons twenty-one years of age and older, and add a new 
threshold for driving under the influence of marijuana." [2013 c 3 § 1 (Initia- 
tive Measure No. 502, approved November 6, 2012).] 


Finding—1990 c 219: See note following RCW 69.41.030. 


Additional notes found at www.leg.wa.gov 


69.50.204 Schedule I. Unless specifically excepted by 
state or federal law or regulation or more specifically 
included in another schedule, the following controlled sub- 
stances are listed in Schedule I: 

(a) Any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, esters, and ethers 
whenever the existence of these isomers, esters, ethers, and 
salts is possible within the specific chemical designation: 

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2- 
phenethyl)-4-piperidinyl]-N-phenylacetamide); 

(2) Acetylmethadol; 

(3) Allylprodine; 

(4) Alphacetylmethadol, except levoalphacetylmethadol, 
also known as levoalphaacetylmethadol, levomethadyl ace- 
tate, or LAAM; 

(5) Alphameprodine; 

(6) Alphamethadol; 

(7) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta- 
phenyl) ethyl-4piperidyl] propionanilide); (1-(1-methyl-2- 
phenylethyl)-4-(N-propanilido) piperidine); 

(8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thie- 
nyl)ethyl-4-piperidinyl]-N-phenylpropanamide); 

(9) Benzethidine; 

(10) Betacetylmethadol; 

(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2- 
phenethyl)4-piperidinyl]-N-phenylpropanamide); 

(12) Beta-hydroxy-3-methylfentanyl, some trade or 
other names: N-[1-(2-hydrox-2-phenethyl)-3-methyl-4- 
piperidinyl]-N-phenylpropanamide; 

(13) Betameprodine; 

(14) Betamethadol; 

(15) Betaprodine; 

(16) Clonitazene; 

(17) Dextromoramide; 

(18) Diampromide; 

(19) Diethylthiambutene; 

(20) Difenoxin; 

(21) Dimenoxadol; 

(22) Dimepheptanol; 

(23) Dimethylthiambutene; 

(24) Dioxaphety] butyrate; 

(25) Dipipanone; 

(26) Ethylmethylthiambutene; 

(27) Etonitazene; 
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(28) Etoxeridine; 

(29) Furethidine; 

(30) Hydroxypethidine; 

(31) Ketobemidone; 

(32) Levomoramide; 

(33) Levophenacylmorphan; 

(34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethy])- 
4-piperidyl]-N-phenylprop anamide); 

(35) 3-Methylthiofentanyl (N-[(3-methyl-1-(2-thie- 
nyl)ethyl-4-piperidinyl]-N-phenylpropanamide); 

(36) Morpheridine; 

(37) MPPP (1-methyl-4-phenyl-4-propionoxypiperi- 
dine); 

(38) Noracymethadol; 

(39) Norlevorphanol; 

(40) Normethadone; 

(41) Norpipanone; 

(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2- 
phenethyl)-4-piperidinyl] propanamide); 

(43) PEPAP(1-(-2-phenethyl)-4-phenyl-4-acetoxypiper- 
idine); 

(44) Phenadoxone; 

(45) Phenampromide; 

(46) Phenomorphan; 

(47) Phenoperidine; 

(48) Piritramide; 

(49) Proheptazine; 

(50) Properidine; 

(51) Propiram; 

(52) Racemoramide; 

(53) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4- 
piperidinyl]-propanaminde); 

(54) Tilidine; 

(55) Trimeperidine. 

(b) Opium derivatives. Unless specifically excepted or 
unless listed in another schedule, any of the following opium 
derivatives, including their salts, isomers, and salts of iso- 
mers whenever the existence of those salts, isomers, and salts 
of isomers is possible within the specific chemical designa- 
tion: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 

(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Drotebanol; 

(10) Etorphine, except hydrochloride salt; 

(11) Heroin; 

(12) Hydromorphinol; 

(13) Methyldesorphine; 

(14) Methyldihydromorphine; 

(15) Morphine methylbromide; 

(16) Morphine methylsulfonate; 

(17) Morphine-N-Oxide; 

(18) Myrophine; 

(19) Nicocodeine; 

(20) Nicomorphine; 

(21) Normorphine; 
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(22) Pholcodine; 

(23) Thebacon. 

(c) Hallucinogenic substances. Unless specifically 
excepted or unless listed in another schedule, any material, 
compound, mixture, or preparation which contains any quan- 
tity of the following hallucinogenic substances, including 
their salts, isomers, and salts of isomers whenever the exis- 
tence of those salts, isomers, and salts of isomers is possible 
within the specific chemical designation. For the purposes of 
this subsection only, the term "isomer" includes the optical, 
position, and geometric isomers: 

(1) Alphaethyltryptamine: Some trade or other names: 
Etryptamine; monase; aethyll Hindole3ethanamine; 
3(2aminobutyl) indole; aET; and AET; 

(2) 4-bromo-2,5-dimethoxy-amphetamine: Some trade 
or other names: 4-bromo-2,5-dimethoxy-a-methylphenethy]- 
amine; 4-bromo-2,5-DMA; 

(3) 4bromo2,5dimethoxyphenethylamine: Some trade or 
other names: 2(4bromo2,5dimethoxyphenyl) 1 aminoethane; 
alpha-desmethyl DOB; 2CB, nexus; 

(4) 2,5-dimethoxyamphetamine: Some trade or other 
names: 2,5-dimethoxy-a-methylphenethylamine; 2,5-DMA; 

(5) 2,5dimethoxy4ethylamphetamine (DOET); 

(6) 2,5dimethoxy4(n)propylthiophenethylamine: Other 
name: 2CT7; 

(7) 4-methoxyamphetamine: Some trade or other names: 
4-methoxy-a-methylphenethylamine; paramethoxyamphet- 
amine, PMA; 

(8) 5-methoxy-3,4-methylenedioxy-amphetamine; 

(9) 4-methyl-2,5-dimethoxy-amphetamine: Some trade 
and other names: 4-methyl-2,5-dimethoxy-a-methyl- 
phenethylamine; "DOM"; and "STP"; 

(10) 3,4-methylenedioxy amphetamine; 

(11) 3,4-methylenedioxymethamphetamine (MDMA); 

(12)  3,4methylenedioxyNethylamphetamine, also 
known as N-ethyl-alpha-methyl-3,4(methylene- 
dioxy)phenethylamine, N-ethyl MDA, MDE, MDEA; 

(13) Nhydroxy3,4methylenedioxyamphetamine also 
known as Nhydroxyalphamethyl3,4(methylene- 
dioxy)phenethylamine,N-hydroxy MDA; 

(14) 3,4,5-trimethoxy amphetamine; 

(15) Alphamethyltryptamine: Other name: AMT; 

(16) Bufotenine: Some trade or other names: 3-(beta- 
Dimethylaminoethyl)-5-hydroxindole; 3-(2-dimethylamino- 
ethyl)-5-indolol; N, N-dimethylserotonin; 5-hydroxy-N,N- 
dimethyltryptamine; mappine; 

(17) Diethyltryptamine: Some trade or other names: 
N,N-Diethyltryptamine; DET; 

(18) Dimethyltryptamine: Some trade or other names: 
DMT; 

(19) SmethoxyN,Ndiisopropyltryptamine: Other name: 
S5MeODIPT; 

(20) Ibogaine: Some trade or other names: 7-Ethyl-6,6 
beta,7,8,9, 10,12, 13,-octahydro-2-methoxy-6,9-methano-5H- 
pyndo (1',2' 1,2) azepino (5,4-b) indole; Tabernanthe iboga; 

(21) Lysergic acid diethylamide; 

(22) Marihuana or marijuana; 

(23) Mescaline; 

(24) Parahexyl-7374: Some trade or other names: 3- 
Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-6H- 
dibenzo[b,d]pyran; synhexyl; 
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(25) Peyote, meaning all parts of the plant presently clas- 
sified botanically as Lophophora Williamsii Lemaire, 
whether growing or not, the seeds thereof, any extract from 
any part of such plant, and every compound, manufacture, 
salts, derivative, mixture, or preparation of such plant, its 
seeds, or extracts; (interprets 21 U.S.C. Sec. 812 (c), Sched- 
ule I (c)(12)); 

(26) N-ethyl-3-piperidyl benzilate; 

(27) N-methyl-3-piperidyl benzilate; 

(28) Psilocybin; 

(29) Psilocyn; 

(30) Tetrahydrocannabinols, meaning tetrahydrocannab- 
inols naturally contained in a plant of the genus Cannabis 
(cannabis plant), as well as synthetic equivalents of the sub- 
stances contained in the plant, or in the resinous extractives 
of Cannabis, species, and/or synthetic substances, deriva- 
tives, and their isomers with similar chemical structure and 
pharmacological activity such as the following: 

(i) 1 - cis - or trans tetrahydrocannabinol, and their opti- 
cal isomers, excluding tetrahydrocannabinol in sesame oil 
and encapsulated in a soft gelatin capsule in a drug product 
approved by the United States Food and Drug Administra- 
tion; 

(ii) 6 - cis - or trans tetrahydrocannabinol, and their opti- 
cal isomers; 

(iii) 3,4 - cis - or trans tetrahydrocannabinol, and its opti- 
cal isomers; or 

(iv) That is chemically synthesized and either: 

(a) Has been demonstrated to have binding activity at 
one or more cannabinoid receptors; or 

(b) Is a chemical analog or isomer of a compound that 
has been demonstrated to have binding activity at one or 
more cannabinoid receptors; 

(Since nomenclature of these substances is not internationally 
standardized, compounds of these structures, regardless of 
numerical designation of atomic positions covered.) 

(31) Ethylamine analog of phencyclidine: Some trade or 
other names: N-ethyl-1phenylcyclohexalymine, (1-phenylcy- 
clohexl) ethylamine; N-(1-phenylcyclohexyl)ethylamine; 
cyclohexamine; PCE; 

(32) Pyrrolidine analog of phencyclidine: Some trade or 
other names: 1-(1-phencyclohexyl)pyrrolidine; PCPy; PHP; 

(33) Thiophene analog of phencyclidine: Some trade or 
other names: 1-(1-[2-thenyl]-cyclohexly)-pipendine; 2- 
thienylanalog of phencyclidine; TPCP; TCP; 

(34) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine: A trade or 
other name is TCPy. 

(d) Depressants. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the following 
substances having a depressant effect on the central nervous 
system, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation. 

(1) Gammahydroxybutyric acid: Some other names 
include GHB; gammahydroxybutyrate; 4hydroxybutyrate; 
4hydroxybutanoic acid; sodium oxybate; sodium oxybutyr- 
ate; 

(2) Mecloqualone; 

(3) Methaqualone. 
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(e) Stimulants. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the following 
substances having a stimulant effect on the central nervous 
system, including its salts, isomers, and salts of isomers: 

(1) Aminorex: Some other names: aminoxaphen; 2- 
amino-5-phenyl-2-oxazoline; or 4, 5-dihydro-S5phenly-2-oxa- 
zolamine; 


(2) NBenzylpiperazine: Some other names: 
BZP, 1benzylpiperazine; 
(3) Cathinone, also known as 


2aminol phenyl! propanone, alphaaminopropiophenone, 
2aminopropiophenone and norephedrone; 

(4) Fenethylline; 

(5) Methcathinone: Some other names: 2-(methyl- 
amino)-propiophenone; alpha-(methylamino)propiophe- 
none; 2-(methylamino)-1-phenylpropan-1-one; alpha-N- 
methylaminopropiophenone; monomethylpropion; 
ephedrone; N-methylcathinone; methylcathinone; AL-464; 
AL-422; AL-463 and UR1432, its salts, optical isomers, and 
salts of optical isomers; 

(6) (+-)cis-4-methylaminorex ((+-)cis-4,5-dihydro-4- 
methyl-5-phenyl-2-oxazolamine); 

(7) N-ethylamphetamine; 

(8) N,N-dimethylamphetamine: Some trade or other 
names: N,N-alpha-trimethyl-benzeneethanamine; N,N- 
alpha-trimethylphenoethylene. 

The controlled substances in this section may be added, 
rescheduled, or deleted as provided for in RCW 69.50.201. 
[2015 2nd sp.s. c 4 § 1203; 2010 c 177 § 2; 1993 c 187 § 4; 
1986 c 124 § 3; 1980 c 138 § 1; 1971 ex.s. c 308 § 69.50.204.] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Pharmacy quality assurance commission may change schedules of con- 
trolled substances: RCW 69.50.201. 


69.50.315 Medical assistance—Drug-related over- 
dose—Prosecution for possession. (1) A person acting in 
good faith who seeks medical assistance for someone experi- 
encing a drug-related overdose shall not be charged or prose- 
cuted for possession of a controlled substance pursuant to 
RCW 69.50.4013, or penalized under RCW 69.50.4014, if 
the evidence for the charge of possession of a controlled sub- 
stance was obtained as a result of the person seeking medical 
assistance. 

(2) A person who experiences a drug-related overdose 
and is in need of medical assistance shall not be charged or 
prosecuted for possession of a controlled substance pursuant 
to RCW 69.50.4013, or penalized under RCW 69.50.4014, if 
the evidence for the charge of possession of a controlled sub- 
stance was obtained as a result of the overdose and the need 
for medical assistance. 

(3) The protection in this section from prosecution for 
possession crimes under RCW 69.50.4013 shall not be 
grounds for suppression of evidence in other criminal 
charges. [2015 c 205 § 4; 2010 c 9 § 2.] 

Intent—2015 c 205: See note following RCW 69.41.095. 


Intent—2010 c 9: "The legislature intends to save lives by increasing 
timely medical attention to drug overdose victims through the establishment 
of limited immunity from prosecution for people who seek medical assis- 
tance in a drug overdose situation. Drug overdose is the leading cause of 
unintentional injury death in Washington state, ahead of motor vehicle- 
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related deaths. Washington state is one of sixteen states in which drug over- 
doses cause more deaths than traffic accidents. Drug overdose mortality rates 
have increased significantly since the 1990s, according to the centers for dis- 
ease control and prevention, and illegal and prescription drug overdoses 
killed more than thirty-eight thousand people nationwide in 2006, the last 
year for which firm data is available. The Washington state department of 
health reports that in 1999 unintentional drug poisoning was responsible for 
four hundred three deaths in this state; in 2007, the number had increased to 
seven hundred sixty-one, compared with six hundred ten motor vehicle- 
related deaths that same year. Many drug overdose fatalities occur because 
peers delay or forego calling 911 for fear of arrest or police involvement, 
which researchers continually identify as the most significant barrier to the 
ideal first response of calling emergency services." [2010 c 9 § 1.] 


69.50.325 Marijuana producer's license. (1) There 
shall be a marijuana producer's license to produce marijuana 
for sale at wholesale to marijuana processors and other mari- 
juana producers, regulated by the state liquor and cannabis 
board and subject to annual renewal. The production, posses- 
sion, delivery, distribution, and sale of marijuana in accor- 
dance with the provisions of this chapter and the rules 
adopted to implement and enforce it, by a validly licensed 
marijuana producer, shall not be a criminal or civil offense 
under Washington state law. Every marijuana producer's 
license shall be issued in the name of the applicant, shall 
specify the location at which the marijuana producer intends 
to operate, which must be within the state of Washington, and 
the holder thereof shall not allow any other person to use the 
license. The application fee for a marijuana producer's 
license shall be two hundred fifty dollars. The annual fee for 
issuance and renewal of a marijuana producer's license shall 
be one thousand dollars. A separate license shall be required 
for each location at which a marijuana producer intends to 
produce marijuana. 

(2) There shall be a marijuana processor's license to pro- 
cess, package, and label marijuana concentrates, useable 
marijuana, and marijuana-infused products for sale at whole- 
sale to marijuana processors and marijuana retailers, regu- 
lated by the state liquor and cannabis board and subject to 
annual renewal. The processing, packaging, possession, 
delivery, distribution, and sale of marijuana, useable mari- 
juana, marijuana-infused products, and marijuana concen- 
trates in accordance with the provisions of this chapter and 
chapter 69.51A RCW and the rules adopted to implement and 
enforce these chapters, by a validly licensed marijuana pro- 
cessor, shall not be a criminal or civil offense under Wash- 
ington state law. Every marijuana processor's license shall be 
issued in the name of the applicant, shall specify the location 
at which the licensee intends to operate, which must be 
within the state of Washington, and the holder thereof shall 
not allow any other person to use the license. The application 
fee for a marijuana processor's license shall be two hundred 
fifty dollars. The annual fee for issuance and renewal of a 
marijuana processor's license shall be one thousand dollars. 
A separate license shall be required for each location at which 
a marijuana processor intends to process marijuana. 

(3) There shall be a marijuana retailer's license to sell 
marijuana concentrates, useable marijuana, and marijuana- 
infused products at retail in retail outlets, regulated by the 
state liquor and cannabis board and subject to annual 
renewal. The possession, delivery, distribution, and sale of 
marijuana concentrates, useable marijuana, and marijuana- 
infused products in accordance with the provisions of this 
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chapter and the rules adopted to implement and enforce it, by 
a validly licensed marijuana retailer, shall not be a criminal or 
civil offense under Washington state law. Every marijuana 
retailer's license shall be issued in the name of the applicant, 
shall specify the location of the retail outlet the licensee 
intends to operate, which must be within the state of Wash- 
ington, and the holder thereof shall not allow any other per- 
son to use the license. The application fee for a marijuana 
retailer's license shall be two hundred fifty dollars. The 
annual fee for issuance and renewal of a marijuana retailer's 
license shall be one thousand dollars. A separate license shall 
be required for each location at which a marijuana retailer 
intends to sell marijuana concentrates, useable marijuana, 
and marijuana-infused products. [2015 c 70 § 5; 2014 c 192 
§ 2; 2013 c 3 § 4 (Initiative Measure No. 502, approved 
November 6, 2012).] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.331 Application for license. (1) For the purpose 
of considering any application for a license to produce, pro- 
cess, research, transport, or deliver marijuana, useable mari- 
juana, marijuana concentrates, or marijuana-infused products 
subject to the regulations established under RCW 69.50.385, 
or sell marijuana, or for the renewal of a license to produce, 
process, research, transport, or deliver marijuana, useable 
marijuana, marijuana concentrates, or marijuana-infused 
products subject to the regulations established under RCW 
69.50.385, or sell marijuana, the state liquor and cannabis 
board must conduct a comprehensive, fair, and impartial 
evaluation of the applications timely received. 

(a) The state liquor and cannabis board must develop a 
competitive, merit-based application process that includes, at 
a minimum, the opportunity for an applicant to demonstrate 
experience and qualifications in the marijuana industry. The 
state liquor and cannabis board must give preference between 
competing applications in the licensing process to applicants 
that have the following experience and qualifications, in the 
following order of priority: 

(1) First priority is given to applicants who: 

(A) Applied to the state liquor and cannabis board for a 
marijuana retailer license prior to July 1, 2014; 

(B) Operated or were employed by a collective garden 
before January 1, 2013; 

(C) Have maintained a state business license and a 
municipal business license, as applicable in the relevant juris- 
diction; and 

(D) Have had a history of paying all applicable state 
taxes and fees; 

(11) Second priority must be given to applicants who: 

(A) Operated or were employed by a collective garden 
before January 1, 2013; 

(B) Have maintained a state business license and a 
municipal business license, as applicable in the relevant juris- 
diction; and 

(C) Have had a history of paying all applicable state 
taxes and fees; and 
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(iii) Third priority must be given to all other applicants 
who do not have the experience and qualifications identified 
in (a)(i) and (ii) of this subsection. 

(b) The state liquor and cannabis board may cause an 
inspection of the premises to be made, and may inquire into 
all matters in connection with the construction and operation 
of the premises. For the purpose of reviewing any application 
for a license and for considering the denial, suspension, revo- 
cation, or renewal or denial thereof, of any license, the state 
liquor and cannabis board may consider any prior criminal 
conduct of the applicant including an administrative violation 
history record with the state liquor and cannabis board and a 
criminal history record information check. The state liquor 
and cannabis board may submit the criminal history record 
information check to the Washington state patrol and to the 
identification division of the federal bureau of investigation 
in order that these agencies may search their records for prior 
arrests and convictions of the individual or individuals who 
filled out the forms. The state liquor and cannabis board must 
require fingerprinting of any applicant whose criminal his- 
tory record information check is submitted to the federal 
bureau of investigation. The provisions of RCW 9.95.240 and 
of chapter 9.96A RCW do not apply to these cases. Subject to 
the provisions of this section, the state liquor and cannabis 
board may, in its discretion, grant or deny the renewal or 
license applied for. Denial may be based on, without limita- 
tion, the existence of chronic illegal activity documented in 
objections submitted pursuant to subsections (7)(c) and (10) 
of this section. Authority to approve an uncontested or unop- 
posed license may be granted by the state liquor and cannabis 
board to any staff member the board designates in writing. 
Conditions for granting this authority must be adopted by 
tule. 

(c) No license of any kind may be issued to: 

(i) A person under the age of twenty-one years; 

(ii) A person doing business as a sole proprietor who has 
not lawfully resided in the state for at least six months prior 
to applying to receive a license; 

(iii) A partnership, employee cooperative, association, 
nonprofit corporation, or corporation unless formed under the 
laws of this state, and unless all of the members thereof are 
qualified to obtain a license as provided in this section; or 

(iv) A person whose place of business is conducted by a 
manager or agent, unless the manager or agent possesses the 
same qualifications required of the licensee. 

(2)(a) The state liquor and cannabis board may, in its dis- 
cretion, subject to the provisions of RCW 69.50.334, suspend 
or cancel any license; and all protections of the licensee from 
criminal or civil sanctions under state law for producing, pro- 
cessing, researching, or selling marijuana, marijuana concen- 
trates, useable marijuana, or marijuana-infused products 
thereunder must be suspended or terminated, as the case may 
be. 

(b) The state liquor and cannabis board must immedi- 
ately suspend the license of a person who has been certified 
pursuant to RCW 74.20A.320 by the department of social 
and health services as a person who is not in compliance with 
a support order. If the person has continued to meet all other 
requirements for reinstatement during the suspension, reissu- 
ance of the license is automatic upon the state liquor and can- 
nabis board's receipt of a release issued by the department of 
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social and health services stating that the licensee is in com- 
pliance with the order. 

(c) The state liquor and cannabis board may request the 
appointment of administrative law judges under chapter 
34.12 RCW who shall have power to administer oaths, issue 
subpoenas for the attendance of witnesses and the production 
of papers, books, accounts, documents, and testimony, exam- 
ine witnesses, and to receive testimony in any inquiry, inves- 
tigation, hearing, or proceeding in any part of the state, under 
tules and regulations the state liquor and cannabis board may 
adopt. 

(d) Witnesses must be allowed fees and mileage each 
way to and from any inquiry, investigation, hearing, or pro- 
ceeding at the rate authorized by RCW 34.05.446. Fees need 
not be paid in advance of appearance of witnesses to testify or 
to produce books, records, or other legal evidence. 

(e) In case of disobedience of any person to comply with 
the order of the state liquor and cannabis board or a subpoena 
issued by the state liquor and cannabis board, or any of its 
members, or administrative law judges, or on the refusal of a 
witness to testify to any matter regarding which he or she 
may be lawfully interrogated, the judge of the superior court 
of the county in which the person resides, on application of 
any member of the board or administrative law judge, com- 
pels obedience by contempt proceedings, as in the case of 
disobedience of the requirements of a subpoena issued from 
said court or a refusal to testify therein. 

(3) Upon receipt of notice of the suspension or cancella- 
tion of a license, the licensee must forthwith deliver up the 
license to the state liquor and cannabis board. Where the 
license has been suspended only, the state liquor and canna- 
bis board must return the license to the licensee at the expira- 
tion or termination of the period of suspension. The state 
liquor and cannabis board must notify all other licensees in 
the county where the subject licensee has its premises of the 
suspension or cancellation of the license; and no other 
licensee or employee of another licensee may allow or cause 
any marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused products to be delivered to or for any per- 
son at the premises of the subject licensee. 

(4) Every license issued under this chapter is subject to 
all conditions and restrictions imposed by this chapter or by 
tules adopted by the state liquor and cannabis board to imple- 
ment and enforce this chapter. All conditions and restrictions 
imposed by the state liquor and cannabis board in the issu- 
ance of an individual license must be listed on the face of the 
individual license along with the trade name, address, and 
expiration date. 

(5) Every licensee must post and keep posted its license, 
or licenses, in a conspicuous place on the premises. 

(6) No licensee may employ any person under the age of 
twenty-one years. 

(7)(a) Before the state liquor and cannabis board issues a 
new or renewed license to an applicant it must give notice of 
the application to the chief executive officer of the incorpo- 
rated city or town, if the application is for a license within an 
incorporated city or town, or to the county legislative author- 
ity, if the application is for a license outside the boundaries of 
incorporated cities or towns. 

(b) The incorporated city or town through the official or 
employee selected by it, or the county legislative authority or 
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the official or employee selected by it, has the right to file 
with the state liquor and cannabis board within twenty days 
after the date of transmittal of the notice for applications, or 
at least thirty days prior to the expiration date for renewals, 
written objections against the applicant or against the prem- 
ises for which the new or renewed license is asked. The state 
liquor and cannabis board may extend the time period for 
submitting written objections. 

(c) The written objections must include a statement of all 
facts upon which the objections are based, and in case written 
objections are filed, the city or town or county legislative 
authority may request, and the state liquor and cannabis 
board may in its discretion hold, a hearing subject to the 
applicable provisions of Title 34 RCW. If the state liquor and 
cannabis board makes an initial decision to deny a license or 
renewal based on the written objections of an incorporated 
city or town or county legislative authority, the applicant may 
request a hearing subject to the applicable provisions of Title 
34 RCW. If a hearing is held at the request of the applicant, 
state liquor and cannabis board representatives must present 
and defend the state liquor and cannabis board's initial deci- 
sion to deny a license or renewal. 

(d) Upon the granting ofa license under this title the state 
liquor and cannabis board must send written notification to 
the chief executive officer of the incorporated city or town in 
which the license is granted, or to the county legislative 
authority if the license is granted outside the boundaries of 
incorporated cities or towns. 

(8)(a) Except as provided in (b) through (d) of this sub- 
section, the state liquor and cannabis board may not issue a 
license for any premises within one thousand feet of the 
perimeter of the grounds of any elementary or secondary 
school, playground, recreation center or facility, child care 
center, public park, public transit center, or library, or any 
game arcade admission to which is not restricted to persons 
aged twenty-one years or older. 

(b) A city, county, or town may permit the licensing of 
premises within one thousand feet but not less than one hun- 
dred feet of the facilities described in (a) of this subsection, 
except elementary schools, secondary schools, and play- 
grounds, by enacting an ordinance authorizing such distance 
reduction, provided that such distance reduction will not neg- 
atively impact the jurisdiction's civil regulatory enforcement, 
criminal law enforcement interests, public safety, or public 
health. 

(c) A city, county, or town may permit the licensing of 
research premises allowed under RCW 69.50.372 within one 
thousand feet but not less than one hundred feet of the facili- 
ties described in (a) of this subsection by enacting an ordi- 
nance authorizing such distance reduction, provided that the 
ordinance will not negatively impact the jurisdiction's civil 
regulatory enforcement, criminal law enforcement, public 
safety, or public health. 

(d) The state liquor and cannabis board may license 
premises located in compliance with the distance require- 
ments set in an ordinance adopted under (b) or (c) of this sub- 
section. Before issuing or renewing a research license for 
premises within one thousand feet but not less than one hun- 
dred feet of an elementary school, secondary school, or play- 
ground in compliance with an ordinance passed pursuant to 
(c) of this subsection, the board must ensure that the facility: 
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(i) Meets a security standard exceeding that which 
applies to marijuana producer, processor, or retailer licens- 
ees; 

(11) Is inaccessible to the public and no part of the opera- 
tion of the facility is in view of the general public; and 

(iii) Bears no advertising or signage indicating that it is a 
marijuana research facility. 

(9) Subject to *section 1601 of this act, a city, town, or 
county may adopt an ordinance prohibiting a marijuana pro- 
ducer or marijuana processor from operating or locating a 
business within areas zoned primarily for residential use or 
tural use with a minimum lot size of five acres or smaller. 

(10) In determining whether to grant or deny a license or 
renewal of any license, the state liquor and cannabis board 
must give substantial weight to objections from an incorpo- 
rated city or town or county legislative authority based upon 
chronic illegal activity associated with the applicant's opera- 
tions of the premises proposed to be licensed or the appli- 
cant's operation of any other licensed premises, or the con- 
duct of the applicant's patrons inside or outside the licensed 
premises. "Chronic illegal activity" means (a) a pervasive 
pattern of activity that threatens the public health, safety, and 
welfare of the city, town, or county including, but not limited 
to, open container violations, assaults, disturbances, disor- 
derly conduct, or other criminal law violations, or as docu- 
mented in crime statistics, police reports, emergency medical 
response data, calls for service, field data, or similar records 
of a law enforcement agency for the city, town, county, or 
any other municipal corporation or any state agency; or (b) an 
unreasonably high number of citations for violations of RCW 
46.61.502 associated with the applicant's or licensee's opera- 
tion of any licensed premises as indicated by the reported 
statements given to law enforcement upon arrest. [2015 2nd 
sp.s. c 4 § 301; 2015 c 70 § 6; 2013 c 3 § 6 (Initiative Measure 
No. 502, approved November 6, 2012).] 


*Reviser's note: Section 1601 of this act is a reference to a section in an 
earlier version of Second Engrossed Second Substitute House Bill No. 2136. 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.334 Denial of application—Opportunity for 
hearing. (1) The action, order, or decision of the state liquor 
and cannabis board as to any denial of an application for the 
reissuance of a license to produce, process, or sell marijuana, 
or as to any revocation, suspension, or modification of any 
license to produce, process, or sell marijuana, or as to the 
administrative review of a notice of unpaid trust fund taxes 
under RCW 69.50.565, must be an adjudicative proceeding 
and subject to the applicable provisions of chapter 34.05 
RCW. 

(2) An opportunity for a hearing may be provided to an 
applicant for the reissuance of a license prior to the disposi- 
tion of the application, and if no opportunity for a prior hear- 
ing is provided then an opportunity for a hearing to recon- 
sider the application must be provided the applicant. 
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(3) An opportunity for a hearing must be provided to a 
licensee prior to a revocation or modification of any license 
and, except as provided in subsection (6) of this section, prior 
to the suspension of any license. 

(4) An opportunity for a hearing must be provided to any 
person issued a notice of unpaid trust fund taxes under RCW 
69.50.565. 

(5) No hearing may be required under this section until 
demanded by the applicant, licensee, or person issued a 
notice of unpaid trust fund taxes under RCW 69.50.565. 

(6) The state liquor and cannabis board may summarily 
suspend a license for a period of up to one hundred eighty 
days without a prior hearing if it finds that public health, 
safety, or welfare imperatively require emergency action, and 
it incorporates a finding to that effect in its order. Proceed- 
ings for revocation or other action must be promptly insti- 
tuted and determined. An administrative law judge may 
extend the summary suspension period for up to one calendar 
year from the first day of the initial summary suspension in 
the event the proceedings for revocation or other action can- 
not be completed during the initial one hundred eighty-day 
period due to actions by the licensee. The state liquor and 
cannabis board's enforcement division shall complete a pre- 
liminary staff investigation of the violation before requesting 
an emergency suspension by the state liquor and cannabis 
board. [2015 2nd sp.s. c 4 § 201; 2013 c 3 § 7 (Initiative 
Measure No. 502, approved November 6, 2012).] 


Findings—Intent—2015 2nd sp.s. c 4: "(1)(a) The legislature finds the 
implementation of Initiative Measure No. 502 has established a clearly dis- 
advantaged regulated legal market with respect to prices and the ability to 
compete with the unregulated medical dispensary market and the illicit mar- 
ket. The legislature further finds that it is crucial that the state continues to 
ensure a safe, highly regulated system in Washington that protects valuable 
state revenues while continuing efforts towards disbanding the unregulated 
marijuana markets. The legislature further finds that ongoing evaluation on 
the impact of meaningful marijuana tax reform for the purpose of stabilizing 
revenues is crucial to the overall effort of protecting the citizens and 
resources of this state. The legislature further finds that a partnership with 
local jurisdictions in this effort is imperative to the success of the legisla- 
ture's policy objective. The legislature further finds that sharing revenues to 
promote a successful partnership in achieving the legislature's intent should 
be transparent and hold local jurisdictions accountable for their use of state 
shared revenues. Therefore, the legislature intends to reform the current tax 
structure for the regulated legal marijuana system to create price parity with 
the large medical and illicit markets with the specific objective of increasing 
the market share of the legal and highly regulated marijuana market. The leg- 
islature further intends to share marijuana tax revenues with local jurisdic- 
tions for public safety purposes and to facilitate the ongoing process of 
ensuring a safe regulated marijuana market in all communities across the 
state. 


(b) The legislature further finds marijuana use for qualifying patients is 
a valid and necessary option health care professionals may recommend for 
their patients. The legislature further finds that while recognizing the differ- 
ence between recreational and medical use of marijuana, it is also imperative 
to distinguish that the authorization for medical use of marijuana is different 
from a valid prescription provided by a doctor to a patient. The legislature 
further finds the authorization for medical use of marijuana is unlike over- 
the-counter medications that require no oversight by a health care profes- 
sional. The legislature further finds that due to the unique characterization of 
authorizations for the medical use of marijuana, the policy of providing a tax 
preference benefit for patients using an authorization should in no way be 
construed as precedent for changes in the treatment of prescription medica- 
tions or over-the-counter medications. Therefore, the legislature intends to 
provide qualifying patients and their designated providers a retail sales and 
use tax exemption on marijuana purchased or obtained for medical use when 
authorized by a health care professional. 


(2)(a) This subsection is the tax preference performance statement for 
the retail sales and use tax exemption for marijuana purchased or obtained by 
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qualifying patients or their designated providers provided in RCW 
82.08.9998(1) and 82.12.9998(1). The performance statement is only 
intended to be used for subsequent evaluation of the tax preference. It is not 
intended to create a private right of action by any party or be used to deter- 
mine eligibility for preferential tax treatment. 


(b) The legislature categorizes the tax preference as one intended to 
accomplish the general purposes indicated in RCW 82.32.808(2)(e). 


(c) It is the legislature's specific public policy objective to provide qual- 
ifying patients and their designated providers a retail sales and use tax 
exemption on marijuana purchased or obtained for medical use when autho- 
rized by a health care professional. 


(d) To measure the effectiveness of the exemption provided in chapter 4, 
Laws of 2015 2nd sp. sess. in achieving the specific public policy objective 
described in (c) of this subsection, the department of revenue must provide 
the necessary data and assistance to the state liquor and cannabis board for 
the report required in RCW 69.50.535." [2015 2nd sp.s. c 4 § 101.] 


Effective dates—2015 2nd sp.s. c 4: "(1) Except as provided otherwise 
in this section, this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 2015. 


(2) Except for section 503 of this act, part V of this act takes effect Octo- 
ber 1, 2015. 


(3) Sections 203 and 1001 of this act take effect July 1, 2016. 
(4) Sections 302, 503, 901, 1204, and 1601 of this act and part XV of 
this act are necessary for the immediate preservation of the public peace, 


health, or safety, or support of the state government and its existing public 
institutions, and take effect July 24, 2015." [2015 2nd sp.s. c 4 § 1605.] 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.342 State liquor and cannabis board may 
adopt rules. (1) For the purpose of carrying into effect the 
provisions of chapter 3, Laws of 2013 according to their true 
intent or of supplying any deficiency therein, the state liquor 
and cannabis board may adopt rules not inconsistent with the 
spirit of chapter 3, Laws of 2013 as are deemed necessary or 
advisable. Without limiting the generality of the preceding 
sentence, the state liquor and cannabis board is empowered to 
adopt rules regarding the following: 

(a) The equipment and management of retail outlets and 
premises where marijuana is produced or processed, and 
inspection of the retail outlets and premises where marijuana 
is produced or processed; 

(b) The books and records to be created and maintained 
by licensees, the reports to be made thereon to the state liquor 
and cannabis board, and inspection of the books and records; 

(c) Methods of producing, processing, and packaging 
marijuana, useable marijuana, marijuana concentrates, and 
marijuana-infused products; conditions of sanitation; safe 
handling requirements; approved pesticides and pesticide 
testing requirements; and standards of ingredients, quality, 
and identity of marijuana, useable marijuana, marijuana con- 
centrates, and marijuana-infused products produced, pro- 
cessed, packaged, or sold by licensees; 

(d) Security requirements for retail outlets and premises 
where marijuana is produced or processed, and safety proto- 
cols for licensees and their employees; 

(e) Screening, hiring, training, and supervising employ- 
ees of licensees; 

(f) Retail outlet locations and hours of operation; 

(g) Labeling requirements and restrictions on advertise- 
ment of marijuana, useable marijuana, marijuana concen- 
trates, cannabis health and beauty aids, and marijuana- 
infused products for sale in retail outlets; 
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(h) Forms to be used for purposes of this chapter and 
chapter 69.51A RCW or the rules adopted to implement and 
enforce these chapters, the terms and conditions to be con- 
tained in licenses issued under this chapter and chapter 
69.51A RCW, and the qualifications for receiving a license 
issued under this chapter and chapter 69.51A RCW, includ- 
ing a criminal history record information check. The state 
liquor and cannabis board may submit any criminal history 
record information check to the Washington state patrol and 
to the identification division of the federal bureau of investi- 
gation in order that these agencies may search their records 
for prior arrests and convictions of the individual or individ- 
uals who filled out the forms. The state liquor and cannabis 
board must require fingerprinting of any applicant whose 
criminal history record information check is submitted to the 
federal bureau of investigation; 

(i) Application, reinstatement, and renewal fees for 
licenses issued under this chapter and chapter 69.51A RCW, 
and fees for anything done or permitted to be done under the 
rules adopted to implement and enforce this chapter and 
chapter 69.51A RCW; 

(j) The manner of giving and serving notices required by 
this chapter and chapter 69.51A RCW or rules adopted to 
implement or enforce these chapters; 

(k) Times and periods when, and the manner, methods, 
and means by which, licensees transport and deliver mari- 
juana, marijuana concentrates, useable marijuana, and mari- 
juana-infused products within the state; 

(1) Identification, seizure, confiscation, destruction, or 
donation to law enforcement for training purposes of all mar- 
ijuana, marijuana concentrates, useable marijuana, and mari- 
juana-infused products produced, processed, sold, or offered 
for sale within this state which do not conform in all respects 
to the standards prescribed by this chapter or chapter 69.51A 
RCW or the rules adopted to implement and enforce these 
chapters. 

(2) Rules adopted on retail outlets holding medical mar- 
ijuana endorsements must be adopted in coordination and 
consultation with the department. [2015 2nd sp.s. c 4 § 1601; 
2015 c 70 § 7; 2013 c 3 § 9 (Initiative Measure No. 502, 
approved November 6, 2012).] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.345 State liquor and cannabis board—Rules— 
Procedures and criteria. The state liquor and cannabis 
board, subject to the provisions of this chapter, must adopt 
tules that establish the procedures and criteria necessary to 
implement the following: 

(1) Licensing of marijuana producers, marijuana proces- 
sors, and marijuana retailers, including prescribing forms and 
establishing application, reinstatement, and renewal fees. 

(a) Application forms for marijuana producers must 
request the applicant to state whether the applicant intends to 
produce marijuana for sale by marijuana retailers holding 
medical marijuana endorsements and the amount of or per- 


69.50.345 


centage of canopy the applicant intends to commit to growing 
plants determined by the department under RCW 69.50.375 
to be of a THC concentration, CBD concentration, or THC to 
CBD ratio appropriate for marijuana concentrates, useable 
marijuana, or marijuana-infused products sold to qualifying 
patients. 

(b) The state liquor and cannabis board must reconsider 
and increase limits on the amount of square feet permitted to 
be in production on July 24, 2015, and increase the percent- 
age of production space for those marijuana producers who 
intend to grow plants for marijuana retailers holding medical 
marijuana endorsements if the marijuana producer designates 
the increased production space to plants determined by the 
department under RCW 69.50.375 to be of a THC concentra- 
tion, CBD concentration, or THC to CBD ratio appropriate 
for marijuana concentrates, useable marijuana, or marijuana- 
infused products to be sold to qualifying patients. If current 
marijuana producers do not use all the increased production 
space, the state liquor and cannabis board may reopen the 
license period for new marijuana producer license applicants 
but only to those marijuana producers who agree to grow 
plants for marijuana retailers holding medical marijuana 
endorsements. Priority in licensing must be given to mari- 
juana producer license applicants who have an application 
pending on July 24, 2015, but who are not yet licensed and 
then to new marijuana producer license applicants. After Jan- 
uary 1, 2017, any reconsideration of the limits on the amount 
of square feet permitted to be in production to meet the med- 
ical needs of qualifying patients must consider information 
contained in the medical marijuana authorization database 
established in RCW 69.51A.230; 

(2) Determining, in consultation with the office of finan- 
cial management, the maximum number of retail outlets that 
may be licensed in each county, taking into consideration: 

(a) Population distribution; 

(b) Security and safety issues; 

(c) The provision of adequate access to licensed sources 
of marijuana concentrates, useable marijuana, and marijuana- 
infused products to discourage purchases from the illegal 
market; and 

(d) The number of retail outlets holding medical mari- 
juana endorsements necessary to meet the medical needs of 
qualifying patients. The state liquor and cannabis board must 
reconsider and increase the maximum number of retail out- 
lets it established before July 24, 2015, and allow for a new 
license application period and a greater number of retail out- 
lets to be permitted in order to accommodate the medical 
needs of qualifying patients and designated providers. After 
January 1, 2017, any reconsideration of the maximum num- 
ber of retail outlets needed to meet the medical needs of qual- 
ifying patients must consider information contained in the 
medical marijuana authorization database established in 
RCW 69.51A.230; 

(3) Determining the maximum quantity of marijuana a 
marijuana producer may have on the premises of a licensed 
location at any time without violating Washington state law; 

(4) Determining the maximum quantities of marijuana, 
marijuana concentrates, useable marijuana, and marijuana- 
infused products a marijuana processor may have on the 
premises of a licensed location at any time without violating 
Washington state law; 
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(5) Determining the maximum quantities of marijuana 
concentrates, useable marijuana, and marijuana-infused 
products a marijuana retailer may have on the premises of a 
retail outlet at any time without violating Washington state 
law; 

(6) In making the determinations required by this sec- 
tion, the state liquor and cannabis board shall take into con- 
sideration: 

(a) Security and safety issues; 

(b) The provision of adequate access to licensed sources 
of marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products to discourage purchases from the 
illegal market; and 

(c) Economies of scale, and their impact on licensees' 
ability to both comply with regulatory requirements and 
undercut illegal market prices; 

(7) Determining the nature, form, and capacity of all 
containers to be used by licensees to contain marijuana, mar- 
ijuana concentrates, useable marijuana, and marijuana- 
infused products, and their labeling requirements, to include 
but not be limited to: 

(a) The business or trade name and Washington state 
unified business identifier number of the licensees that pro- 
cessed and sold the marijuana, marijuana concentrates, use- 
able marijuana, or marijuana-infused product; 

(b) Lot numbers of the marijuana, marijuana concen- 
trates, useable marijuana, or marijuana-infused product; 

(c) THC concentration and CBD concentration of the 
marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused product; 

(d) Medically and scientifically accurate information 
about the health and safety risks posed by marijuana use; and 

(e) Language required by RCW 69.04.480; 

(8) In consultation with the department of agriculture 
and the department, establishing classes of marijuana, mari- 
juana concentrates, useable marijuana, and marijuana- 
infused products according to grade, condition, cannabinoid 
profile, THC concentration, CBD concentration, or other 
qualitative measurements deemed appropriate by the state 
liquor and cannabis board; 

(9) Establishing reasonable time, place, and manner 
restrictions and requirements regarding advertising of mari- 
juana, marijuana concentrates, useable marijuana, and mari- 
juana-infused products that are not inconsistent with the pro- 
visions of this chapter, taking into consideration: 

(a) Federal laws relating to marijuana that are applicable 
within Washington state; 

(b) Minimizing exposure of people under twenty-one 
years of age to the advertising; 

(c) The inclusion of medically and scientifically accurate 
information about the health and safety risks posed by mari- 
juana use in the advertising; and 

(d) Ensuring that retail outlets with medical marijuana 
endorsements may advertise themselves as medical retail out- 
lets; 

(10) Specifying and regulating the time and periods 
when, and the manner, methods, and means by which, licens- 
ees shall transport and deliver marijuana, marijuana concen- 
trates, useable marijuana, and marijuana-infused products 
within the state; 


[2015 RCW Supp—page 828] 


Title 69 RCW: Food, Drugs, Cosmetics, and Poisons 


(11) In consultation with the department and the depart- 
ment of agriculture, establishing accreditation requirements 
for testing laboratories used by licensees to demonstrate com- 
pliance with standards adopted by the state liquor and canna- 
bis board, and prescribing methods of producing, processing, 
and packaging marijuana, marijuana concentrates, useable 
marijuana, and marijuana-infused products; conditions of 
sanitation; and standards of ingredients, quality, and identity 
of marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products produced, processed, packaged, 
or sold by licensees; 

(12) Specifying procedures for identifying, seizing, con- 
fiscating, destroying, and donating to law enforcement for 
training purposes all marijuana, marijuana concentrates, use- 
able marijuana, and marijuana-infused products produced, 
processed, packaged, labeled, or offered for sale in this state 
that do not conform in all respects to the standards prescribed 
by this chapter or the rules of the state liquor and cannabis 
board. [2015 c 70 § 8; 2013 c 3 § 10 (Initiative Measure No. 
502, approved November 6, 2012).] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.354 Retail outlet licenses. There may be 
licensed, in no greater number in each of the counties of the 
state than as the state liquor and cannabis board shall deem 
advisable, retail outlets established for the purpose of making 
marijuana concentrates, useable marijuana, and marijuana- 
infused products available for sale to adults aged twenty-one 
and over. Retail sale of marijuana concentrates, useable mar- 
ijuana, and marijuana-infused products in accordance with 
the provisions of this chapter and the rules adopted to imple- 
ment and enforce it, by a validly licensed marijuana retailer 
or retail outlet employee, shall not be a criminal or civil 
offense under Washington state law. [2015 c 70 § 9; 2014 c 
192 § 3; 2013 c 3 § 13 (Initiative Measure No. 502, approved 
November 6, 2012).] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.357 Retail outlets—Rules. (Effective July 1, 
2016.) (1) Retail outlets may not sell products or services 
other than marijuana concentrates, useable marijuana, mari- 
juana-infused products, or paraphernalia intended for the 
storage or use of marijuana concentrates, useable marijuana, 
or marijuana-infused products. 

(2) Licensed marijuana retailers may not employ persons 
under twenty-one years of age or allow persons under twenty- 
one years of age to enter or remain on the premises of a retail 
outlet. However, qualifying patients between eighteen and 
twenty-one years of age with a recognition card may enter 
and remain on the premises of a retail outlet holding a medi- 
cal marijuana endorsement and may purchase products for 
their personal medical use. Qualifying patients who are under 
the age of eighteen with a recognition card and who accom- 
pany their designated providers may enter and remain on the 
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premises of a retail outlet holding a medical marijuana 
endorsement, but may not purchase products for their per- 
sonal medical use. 

(3)(a) Licensed marijuana retailers must ensure that all 
employees are trained on the rules adopted to implement this 
chapter, identification of persons under the age of twenty- 
one, and other requirements adopted by the state liquor and 
cannabis board to ensure that persons under the age of 
twenty-one are not permitted to enter or remain on the prem- 
ises of a retail outlet. 

(b) Licensed marijuana retailers with a medical mari- 
juana endorsement must ensure that all employees are trained 
on the subjects required by (a) of this subsection as well as 
identification of authorizations and recognition cards. 
Employees must also be trained to permit qualifying patients 
who hold recognition cards and are between the ages of eigh- 
teen and twenty-one to enter the premises and purchase mar- 
ijuana for their personal medical use and to permit qualifying 
patients who are under the age of eighteen with a recognition 
card to enter the premises if accompanied by their designated 
providers. 

(4) Licensed marijuana retailers may not display any sig- 
nage outside of the licensed premises, other than two signs 
identifying the retail outlet by the licensee's business or trade 
name. Each sign must be no larger than one thousand six hun- 
dred square inches, be permanently affixed to a building or 
other structure, and be posted not less than one thousand feet 
from any elementary school, secondary school, or play- 
ground. 

(5) No licensed marijuana retailer or employee of a retail 
outlet may open or consume, or allow to be opened or con- 
sumed, any marijuana concentrates, useable marijuana, or 
marijuana-infused product on the outlet premises. 

(6) The state liquor and cannabis board must fine a 
licensee one thousand dollars for each violation of any sub- 
section of this section. Fines collected under this section must 
be deposited into the dedicated marijuana account created 
under RCW 69.50.530. [2015 2nd sp.s. c 4 § 203; 2015 c 70 
§ 12; 2014 c 192 § 4; 2013 c 3 § 14 (Initiative Measure No. 
502, approved November 6, 2012).] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: 
"Sections 12, 19, 20, 23 through 26, 31, 35, 40, and 49 of this act take effect 
July 1, 2016." [2015 c 70 § 50.] 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.360 Marijuana retailers, employees of retail 
outlets—Certain acts not criminal or civil offenses. The 
following acts, when performed by a validly licensed mari- 
juana retailer or employee of a validly licensed retail outlet in 
compliance with rules adopted by the state liquor and canna- 
bis board to implement and enforce chapter 3, Laws of 2013, 
do not constitute criminal or civil offenses under Washington 
state law: 

(1) Purchase and receipt of marijuana concentrates, use- 
able marijuana, or marijuana-infused products that have been 
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properly packaged and labeled from a marijuana processor 
validly licensed under this chapter; 

(2) Possession of quantities of marijuana concentrates, 
useable marijuana, or marijuana-infused products that do not 
exceed the maximum amounts established by the state liquor 
and cannabis board under RCW 69.50.345(5); 

(3) Delivery, distribution, and sale, on the premises of 
the retail outlet, of any combination of the following amounts 
of marijuana concentrates, useable marijuana, or marijuana- 
infused product to any person twenty-one years of age or 
older: 

(a) One ounce of useable marijuana; 

(b) Sixteen ounces of marijuana-infused product in solid 
form; 

(c) Seventy-two ounces of marijuana-infused product in 
liquid form; or 

(d) Seven grams of marijuana concentrate; and 

(4) Purchase and receipt of marijuana concentrates, use- 
able marijuana, or marijuana-infused products that have been 
properly packaged and labeled from a federally recognized 
Indian tribe as permitted under an agreement between the 
state and the tribe entered into under RCW 43.06.490. [2015 
c 207 § 6; 2015 c 70 § 13; 2014 c 192 § 5; 2013 c 3 § 15 (Ini- 
tiative Measure No. 502, approved November 6, 2012).] 

Reviser's note: This section was amended by 2015 c 70 § 13 and by 
2015 c 207 § 6, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Intent—Finding—2015 c 207: See note following RCW 43.06.490. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.363 Marijuana processors, employees—Cer- 
tain acts not criminal or civil offenses. The following acts, 
when performed by a validly licensed marijuana processor or 
employee of a validly licensed marijuana processor in com- 
pliance with rules adopted by the state liquor control board to 
implement and enforce chapter 3, Laws of 2013, do not con- 
stitute criminal or civil offenses under Washington state law: 

(1) Purchase and receipt of marijuana that has been prop- 
erly packaged and labeled from a marijuana producer validly 
licensed under chapter 3, Laws of 2013; 

(2) Possession, processing, packaging, and labeling of 
quantities of marijuana, useable marijuana, and marijuana- 
infused products that do not exceed the maximum amounts 
established by the state liquor control board under RCW 
69.50.345(4); 

(3) Delivery, distribution, and sale of useable marijuana 
or marijuana-infused products to a marijuana retailer validly 
licensed under chapter 3, Laws of 2013; and 

(4) Delivery, distribution, and sale of useable marijuana, 
marijuana concentrates, or marijuana-infused products to a 
federally recognized Indian tribe as permitted under an agree- 
ment between the state and the tribe entered into under RCW 
43.06.490. [2015 c 207 § 7; 2013 c 3 § 16 (Initiative Measure 
No. 502, approved November 6, 2012).] 

Intent—Finding—2015 c 207: See note following RCW 43.06.490. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 
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69.50.366 Marijuana producers, employees—Cer- 
tain acts not criminal or civil offenses. The following acts, 
when performed by a validly licensed marijuana producer or 
employee of a validly licensed marijuana producer in compli- 
ance with rules adopted by the state liquor control board to 
implement and enforce chapter 3, Laws of 2013, do not con- 
stitute criminal or civil offenses under Washington state law: 

(1) Production or possession of quantities of marijuana 
that do not exceed the maximum amounts established by the 
state liquor control board under RCW 69.50.345(3); 

(2) Delivery, distribution, and sale of marijuana to a mar- 
ijuana processor or another marijuana producer validly 
licensed under chapter 3, Laws of 2013; and 

(3) Delivery, distribution, and sale of marijuana or use- 
able marijuana to a federally recognized Indian tribe as per- 
mitted under an agreement between the state and the tribe 
entered into under RCW 43.06.490. [2015 c 207 § 8; 2013 c 
3 § 17 (Initiative Measure No. 502, approved November 6, 
2012).] 

Intent—Finding—2015 c 207: See note following RCW 43.06.490. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.369 Marijuana producers, processors, 
researchers, retailers—Advertisements—Penalty. (1) No 
licensed marijuana producer, processor, researcher, or 
retailer may place or maintain, or cause to be placed or main- 
tained, an advertisement of marijuana, useable marijuana, 
marijuana concentrates, or a marijuana-infused product in 
any form or through any medium whatsoever: 

(a) Within one thousand feet of the perimeter of a school 
grounds, playground, recreation center or facility, child care 
center, public park, or library, or any game arcade admission 
to which is not restricted to persons aged twenty-one years or 
older; 

(b) On or in a public transit vehicle or public transit shel- 
ter; or 

(c) On or in a publicly owned or operated property. 

(2) Merchandising within a retail outlet is not advertising 
for the purposes of this section. 

(3) This section does not apply to a noncommercial mes- 
sage. 

(4) The state liquor and cannabis board must fine a 
licensee one thousand dollars for each violation of subsection 
(1) of this section. Fines collected under this subsection must 
be deposited into the dedicated marijuana account created 
under RCW 69.50.530. [2015 2nd sp.s. c 4 § 204; 2013 c 3 § 
18 (Initiative Measure No. 502, approved November 6, 
2012).] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.372 Marijuana research license. (1) There shall 
be a marijuana research license that permits a licensee to pro- 
duce, process, and possess marijuana for the following lim- 
ited research purposes: 

(a) To test chemical potency and composition levels; 

(b) To conduct clinical investigations of marijuana- 
derived drug products; 
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(c) To conduct research on the efficacy and safety of 
administering marijuana as part of medical treatment; and 

(d) To conduct genomic or agricultural research. 

(2) As part of the application process for a marijuana 
research license, an applicant must submit to the life sciences 
discovery fund authority a description of the research that is 
intended to be conducted. The life sciences discovery fund 
authority must review the project and determine that it meets 
the requirements of subsection (1) of this section. If the life 
sciences discovery fund authority determines that the 
research project does not meet the requirements of subsection 
(1) of this section, the application must be denied. 

(3) A marijuana research licensee may only sell mari- 
juana grown or within its operation to other marijuana 
research licensees. The state liquor and cannabis board may 
revoke a marijuana research license for violations of this sub- 
section. 

(4) A marijuana research licensee may contract with the 
University of Washington or Washington State University to 
perform research in conjunction with the university. All 
research projects, not including those projects conducted pur- 
suant to a contract entered into under RCW 28B.20.502(3), 
must be approved by the life sciences discovery fund author- 
ity and meet the requirements of subsection (1) of this sec- 
tion. 

(5) In establishing a marijuana research license, the state 
liquor and cannabis board may adopt rules on the following: 

(a) Application requirements; 

(b) Marijuana research license renewal requirements, 
including whether additional research projects may be added 
or considered; 

(c) Conditions for license revocation; 

(d) Security measures to ensure marijuana is not diverted 
to purposes other than research; 

(e) Amount of plants, useable marijuana, marijuana con- 
centrates, or marijuana-infused products a licensee may have 
on its premises; 

(f) Licensee reporting requirements; 

(g) Conditions under which marijuana grown by mari- 
juana processors may be donated to marijuana research 
licensees; and 

(h) Additional requirements deemed necessary by the 
state liquor and cannabis board. 

(6) The production, processing, possession, delivery, 
donation, and sale of marijuana in accordance with this sec- 
tion and the rules adopted to implement and enforce it, by a 
validly licensed marijuana researcher, shall not be a criminal 
or civil offense under Washington state law. Every marijuana 
research license must be issued in the name of the applicant, 
must specify the location at which the marijuana researcher 
intends to operate, which must be within the state of Wash- 
ington, and the holder thereof may not allow any other person 
to use the license. 

(7) The application fee for a marijuana research license 
is two hundred fifty dollars. The annual fee for issuance and 
renewal of a marijuana research license is one thousand dol- 
lars. Fifty percent of the application fee, the issuance fee, and 
the renewal fee must be deposited to the life sciences discov- 
ery fund under RCW 43.350.070, or, if that fund ceases to 
exist, to the general fund. [2015 2nd sp.s. c 4 § 1501; 2015 c 
71 §1.] 
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Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.375 Marijuana retailers—Medical marijuana 
endorsement. (1) A medical marijuana endorsement to a 
marijuana retail license is hereby established to permit a mar- 
ijuana retailer to sell marijuana for medical use to qualifying 
patients and designated providers. This endorsement also 
permits such retailers to provide marijuana at no charge, at 
their discretion, to qualifying patients and designated provid- 
ers. 

(2) An applicant may apply for a medical marijuana 
endorsement concurrently with an application for a marijuana 
retail license. 

(3) To be issued an endorsement, a marijuana retailer 
must: 

(a) Not authorize the medical use of marijuana for quali- 
fying patients at the retail outlet or permit health care profes- 
sionals to authorize the medical use of marijuana for qualify- 
ing patients at the retail outlet; 

(b) Carry marijuana concentrates and marijuana-infused 
products identified by the department under subsection (4) of 
this section; 

(c) Not use labels or market marijuana concentrates, use- 
able marijuana, or marijuana-infused products in a way that 
make them intentionally attractive to minors; 

(d) Demonstrate the ability to enter qualifying patients 
and designated providers in the medical marijuana authoriza- 
tion database established in RCW 69.51A.230 and issue rec- 
ognition cards and agree to enter qualifying patients and des- 
ignated providers into the database and issue recognition 
cards in compliance with department standards; 

(e) Keep copies of the qualifying patient's or designated 
provider's recognition card, or keep equivalent records as 
required by rule of the state liquor and cannabis board or the 
department of revenue to document the validity of tax exempt 
sales; and 

(f) Meet other requirements as adopted by rule of the 
department or the state liquor and cannabis board. 

(4) The department, in conjunction with the state liquor 
and cannabis board, must adopt rules on requirements for 
marijuana concentrates, useable marijuana, and marijuana- 
infused products that may be sold, or provided at no charge, 
to qualifying patients or designated providers at a retail outlet 
holding a medical marijuana endorsement. These rules must 
include: 

(a) THC concentration, CBD concentration, or low THC, 
high CBD ratios appropriate for marijuana concentrates, use- 
able marijuana, or marijuana-infused products sold to quali- 
fying patients or designated providers; 

(b) Labeling requirements including that the labels 
attached to marijuana concentrates, useable marijuana, or 
marijuana-infused products contain THC concentration, 
CBD concentration, and THC to CBD ratios; 

(c) Other product requirements, including any additional 
mold, fungus, or pesticide testing requirements, or limitations 
to the types of solvents that may be used in marijuana pro- 
cessing that the department deems necessary to address the 
medical needs of qualifying patients; 

(d) Safe handling requirements for marijuana concen- 
trates, useable marijuana, or marijuana-infused products; and 
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(e) Training requirements for employees. 

(5) A marijuana retailer holding an endorsement to sell 
marijuana to qualifying patients or designated providers must 
train its employees on: 

(a) Procedures regarding the recognition of valid autho- 
rizations and the use of equipment to enter qualifying patients 
and designated providers into the medical marijuana authori- 
zation database; 

(b) Recognition of valid recognition cards; and 

(c) Recognition of strains, varieties, THC concentration, 
CBD concentration, and THC to CBD ratios of marijuana 
concentrates, useable marijuana, and marijuana-infused 
products, available for sale when assisting qualifying patients 
and designated providers at the retail outlet. [2015 c 70 § 10.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.50.378 Marijuana retailer holding medical mari- 
juana endorsement—THC concentration in products. A 
marijuana retailer or a marijuana retailer holding a medical 
marijuana endorsement may sell products with a THC con- 
centration of 0.3 percent or less. Marijuana retailers holding a 
medical marijuana endorsement may also provide these prod- 
ucts at no charge to qualifying patients or designated provid- 
ers. [2015 c 70 § 11.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.50.380 Marijuana producers, processors, retailers 
prohibited from making certain sales of marijuana, mar- 
ijuana products. (1) Marijuana producers, processors, and 
retailers are prohibited from making sales of any marijuana 
or marijuana product, if the sale of the marijuana or mari- 
juana product is conditioned upon the buyer's purchase of any 
service or nonmarijuana product. This subsection applies 
whether the buyer purchases such service or nonmarijuana 
product at the time of sale of the marijuana or marijuana 
product, or in a separate transaction. 

(2) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Marijuana product" means "useable marijuana," 
"marijuana concentrates," and "marijuana-infused products," 
as those terms are defined in RCW 69.50.101. 

(b) "Nonmarijuana product" includes paraphernalia, pro- 
motional items, lighters, bags, boxes, containers, and such 
other items as may be identified by the state liquor and can- 
nabis board. 

(c) "Selling price" has the same meaning as in RCW 
69.50.535. 

(d) "Service" includes memberships and any other ser- 
vices identified by the state liquor and cannabis board. [2015 
2nd sp.s. c 4 § 211.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.382 Common carriers—Transportation or 
delivery of marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products—Employ- 
ees prohibited from carrying or using firearm during 
such services—Exceptions—Use of state ferry routes. (1) 
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A licensed marijuana producer, marijuana processor, mari- 
juana researcher, or marijuana retailer, or their employees, in 
accordance with the requirements of this chapter and the 
administrative rules adopted thereunder, may use the services 
of a common carrier subject to regulation under chapters 
81.28 and 81.29 RCW and licensed in compliance with the 
regulations established under RCW 69.50.385, to physically 
transport or deliver marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products between 
licensed marijuana businesses located within the state. 

(2) An employee of a common carrier engaged in mari- 
juana-related transportation or delivery services authorized 
under subsection (1) of this section is prohibited from carry- 
ing or using a firearm during the course of providing such 
services, unless: 

(a) Pursuant to RCW 69.50.385, the state liquor and can- 
nabis board explicitly authorizes the carrying or use of fire- 
arms by such employee while engaged in the transportation 
or delivery services; 

(b) The employee has an armed private security guard 
license issued pursuant to RCW 18.170.040; and 

(c) The employee is in full compliance with the regula- 
tions established by the state liquor and cannabis board under 
RCW 69.50.385. 

(3) A common carrier licensed under RCW 69.50.385 
may, for the purpose of transporting and delivering mari- 
juana, useable marijuana, marijuana concentrates, and mari- 
juana-infused products, utilize Washington state ferry routes 
for such transportation and delivery. 

(4) The possession of marijuana, useable marijuana, 
marijuana concentrates, and marijuana-infused products 
being physically transported or delivered within the state, in 
amounts not exceeding those that may be established under 
RCW 69.50.385(3), by a licensed employee of a common 
carrier when performing the duties authorized under, and in 
accordance with, this section and RCW 69.50.385, is not a 
violation of this section, this chapter, or any other provision 
of Washington state law. [2015 2nd sp.s. c 4 § 501.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.385 Common carriers—Licensing—State 
liquor and cannabis board to adopt rules. (1) The state 
liquor and cannabis board must adopt rules providing for an 
annual licensing procedure of a common carrier who seeks to 
transport or deliver marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products within the 
state. 

(2) The rules for licensing must: 

(a) Establish criteria for considering the approval or 
denial of a common carrier's original application or renewal 
application; 

(b) Provide minimum qualifications for any employee 
authorized to drive or operate the transportation or delivery 
vehicle, including a minimum age of at least twenty-one 
years; 

(c) Address the safety of the employees transporting or 
delivering the products, including issues relating to the carry- 
ing of firearms by such employees; 
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(d) Address the security of the products being trans- 
ported, including a system of electronically tracking all prod- 
ucts at both the point of pickup and the point of delivery; and 

(e) Set reasonable fees for the application and licensing 
process. 

(3) The state liquor and cannabis board may adopt rules 
establishing the maximum amounts of marijuana, useable 
marijuana, marijuana concentrates, and marijuana-infused 
products that may be physically transported or delivered at 
one time by a common carrier as provided under RCW 
69.50.382. [2015 2nd sp.s. c 4 § 502.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.390 Licensed retailers prohibited from operat- 
ing vending machines, drive-through purchase facilities 
for the sale of marijuana products. (1) A retailer licensed 
under this chapter is prohibited from operating a vending 
machine, as defined in RCW 82.08.080(3) for the sale of 
marijuana products at retail or a drive-through purchase facil- 
ity where marijuana products are sold at retail and dispensed 
through a window or door to a purchaser who is either in or 
on a motor vehicle or otherwise located outside of the 
licensed premises at the time of sale. 

(2) The state liquor and cannabis board may not issue, 
transfer, or renew a marijuana retail license for any licensee 
in violation of the provisions of subsection (1) of this section. 
[2015 2nd sp.s. c 4 § 1301.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.401 Prohibited acts: A—Penalties. (1) Except 
as authorized by this chapter, it is unlawful for any person to 
manufacture, deliver, or possess with intent to manufacture 
or deliver, a controlled substance. 

(2) Any person who violates this section with respect to: 

(a) A controlled substance classified in Schedule I or I 
which is a narcotic drug or flunitrazepam, including its salts, 
isomers, and salts of isomers, classified in Schedule IV, is 
guilty of a class B felony and upon conviction may be impris- 
oned for not more than ten years, or (i) fined not more than 
twenty-five thousand dollars if the crime involved less than 
two kilograms of the drug, or both such imprisonment and 
fine; or (ii) if the crime involved two or more kilograms of the 
drug, then fined not more than one hundred thousand dollars 
for the first two kilograms and not more than fifty dollars for 
each gram in excess of two kilograms, or both such imprison- 
ment and fine; 

(b) Amphetamine, including its salts, isomers, and salts 
of isomers, or methamphetamine, including its salts, isomers, 
and salts of isomers, is guilty of a class B felony and upon 
conviction may be imprisoned for not more than ten years, or 
(i) fined not more than twenty-five thousand dollars if the 
crime involved less than two kilograms of the drug, or both 
such imprisonment and fine; or (ii) if the crime involved two 
or more kilograms of the drug, then fined not more than one 
hundred thousand dollars for the first two kilograms and not 
more than fifty dollars for each gram in excess of two kilo- 
grams, or both such imprisonment and fine. Three thousand 
dollars of the fine may not be suspended. As collected, the 
first three thousand dollars of the fine must be deposited with 
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the law enforcement agency having responsibility for cleanup 
of laboratories, sites, or substances used in the manufacture 
of the methamphetamine, including its salts, isomers, and 
salts of isomers. The fine moneys deposited with that law 
enforcement agency must be used for such clean-up cost; 

(c) Any other controlled substance classified in Schedule 
I, II, or UI, is guilty of a class C felony punishable according 
to chapter 9A.20 RCW; 

(d) A substance classified in Schedule IV, except fluni- 
trazepam, including its salts, isomers, and salts of isomers, is 
guilty of a class C felony punishable according to chapter 
9A.20 RCW; or 

(e) A substance classified in Schedule V, is guilty of a 
class C felony punishable according to chapter 9A.20 RCW. 

(3) The production, manufacture, processing, packaging, 
delivery, distribution, sale, or possession of marijuana in 
compliance with the terms set forth in RCW 69.50.360, 
69.50.363, or 69.50.366 shall not constitute a violation of this 
section, this chapter, or any other provision of Washington 
state law. 

(4) The fines in this section apply to adult offenders only. 
[2015 c 265 § 34; 2013 c 3 § 19 (Initiative Measure No. 502, 
approved November 6, 2012); 2005 c 218 § 1; 2003 c 53 § 
331. Prior: 1998 c 290 § 1; 1998 c 82 § 2; 1997 c 71 § 2; 1996 
c 205 § 2; 1989 c 271 § 104; 1987 c 458 § 4; 1979 c 67 § 1; 
1973 2nd ex.s. c 2 § 1; 1971 ex.s. c 308 § 69.50.401.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 

Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 
Serious drug offenders, notice of release or escape: RCW 72.09.710. 


Additional notes found at www.leg.wa.gov 


69.50.4013 Possession of controlled substance—Pen- 
alty—Possession of useable marijuana, marijuana con- 
centrates, or marijuana-infused products. (1) It is unlaw- 
ful for any person to possess a controlled substance unless the 
substance was obtained directly from, or pursuant to, a valid 
prescription or order of a practitioner while acting in the 
course of his or her professional practice, or except as other- 
wise authorized by this chapter. 

(2) Except as provided in RCW 69.50.4014, any person 
who violates this section is guilty of a class C felony punish- 
able under chapter 9A.20 RCW. 

(3)(a) The possession, by a person twenty-one years of 
age or older, of useable marijuana, marijuana concentrates, or 
marijuana-infused products in amounts that do not exceed 
those set forth in RCW 69.50.360(3) is not a violation of this 
section, this chapter, or any other provision of Washington 
state law. 

(b) The possession of marijuana, useable marijuana, 
marijuana concentrates, and marijuana-infused products 
being physically transported or delivered within the state, in 
amounts not exceeding those that may be established under 
RCW 69.50.385(3), by a licensed employee of a common 
carrier when performing the duties authorized in accordance 
with RCW 69.50.382 and 69.50.385, is not a violation of this 
section, this chapter, or any other provision of Washington 
state law. 
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(4) No person under twenty-one years of age may pos- 
sess, manufacture, sell, or distribute marijuana, marijuana- 
infused products, or marijuana concentrates, regardless of 
THC concentration. This does not include qualifying patients 
with a valid authorization. 

(5) The possession by a qualifying patient or designated 
provider of marijuana concentrates, useable marijuana, mari- 
juana-infused products, or plants in accordance with chapter 
69.51A RCW is not a violation of this section, this chapter, or 
any other provision of Washington state law. [2015 2nd sp.s. 
c 4 § 503; 2015 c 70 § 14; 2013 c 3 § 20 (Initiative Measure 
No. 502, approved November 6, 2012); 2003 c 53 § 334.] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


69.50.4014 Possession of forty grams or less of mari- 
juana—Penalty. Except as provided in RCW 
69.50.401(2)(c) or as otherwise authorized by this chapter, 
any person found guilty of possession of forty grams or less 
of marijuana is guilty of a misdemeanor. [2015 2nd sp.s. c 4 
§ 505; 2003 c 53 § 335.] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


69.50.425 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


69.50.430 Additional fine for certain felony viola- 
tions. (1) Every adult offender convicted of a felony viola- 
tion of RCW 69.50.401 through 69.50.4013, 69.50.4015, 
69.50.402, 69.50.403, 69.50.406, 69.50.407, 69.50.410, or 
69.50.415 must be fined one thousand dollars in addition to 
any other fine or penalty imposed. Unless the court finds the 
adult offender to be indigent, this additional fine may not be 
suspended or deferred by the court. 

(2) On a second or subsequent conviction for violation of 
any of the laws listed in subsection (1) of this section, the 
adult offender must be fined two thousand dollars in addition 
to any other fine or penalty imposed. Unless the court finds 
the adult offender to be indigent, this additional fine may not 
be suspended or deferred by the court. 

(3) In addition to any other civil or criminal penalty, 
every person who violates or causes another to violate RCW 
69.50.401 by distributing, dispensing, manufacturing, dis- 
playing for sale, offering for sale, attempting to sell, or sell- 
ing to a purchaser any product that contains any amount of 
any synthetic cannabinoid, as identified in RCW 69.50.204, 
must be fined not less than ten thousand dollars and not more 
than five hundred thousand dollars. If, however, the person 
who violates or causes another to violate RCW 69.50.401 by 
distributing, dispensing, manufacturing, displaying for sale, 
offering for sale, attempting to sell, or selling any product 
that contains any amount of any synthetic cannabinoid, as 
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identified in RCW 69.50.204, to a purchaser under the age of 
eighteen, the minimum penalty is twenty-five thousand dol- 
lars if the person is at least two years older than the minor. 
Unless the court finds the person to be indigent, this addi- 
tional fine may not be suspended or deferred by the court. 
[2015 2nd sp.s. c 4 § 1204; 2015 c 265 § 36; 2003 c 53 § 345; 
1989 c 271 § 106.] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


69.50.435 Violations committed in or on certain pub- 
lic places or facilities—Additional penalty—Defenses— 
Construction—Definitions. (1) Any person who violates 
RCW 69.50.401 by manufacturing, selling, delivering, or 
possessing with the intent to manufacture, sell, or deliver a 
controlled substance listed under RCW 69.50.401 or who 
violates RCW 69.50.410 by selling for profit any controlled 
substance or counterfeit substance classified in schedule I, 
RCW 69.50.204, except leaves and flowering tops of mari- 
huana to a person: 

(a) In a school; 

(b) On a school bus; 

(c) Within one thousand feet of a school bus route stop 
designated by the school district; 

(d) Within one thousand feet of the perimeter of the 
school grounds; 

(e) In a public park; 

(f) In a public housing project designated by a local gov- 
erning authority as a drug-free zone; 

(g) On a public transit vehicle; 

(h) In a public transit stop shelter; 

(i) At a civic center designated as a drug-free zone by the 
local governing authority; or 

(j) Within one thousand feet of the perimeter of a facility 
designated under (1) of this subsection, if the local governing 
authority specifically designates the one thousand foot perim- 
eter may be punished by a fine of up to twice the fine other- 
wise authorized by this chapter, but not including twice the 
fine authorized by RCW 69.50.406, or by imprisonment of up 
to twice the imprisonment otherwise authorized by this chap- 
ter, but not including twice the imprisonment authorized by 
RCW 69.50.406, or by both such fine and imprisonment. The 
provisions of this section shall not operate to more than dou- 
ble the fine or imprisonment otherwise authorized by this 
chapter for an offense. 

(2) It is not a defense to a prosecution for a violation of 
this section that the person was unaware that the prohibited 
conduct took place while in a school or school bus or within 
one thousand feet of the school or school bus route stop, in a 
public park, in a public housing project designated by a local 
governing authority as a drug-free zone, on a public transit 
vehicle, in a public transit stop shelter, at a civic center desig- 
nated as a drug-free zone by the local governing authority, or 
within one thousand feet of the perimeter of a facility desig- 
nated under subsection (1)(1) of this section, if the local gov- 
erning authority specifically designates the one thousand foot 
perimeter. 
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(3) It is not a defense to a prosecution for a violation of 
this section or any other prosecution under this chapter that 
persons under the age of eighteen were not present in the 
school, the school bus, the public park, the public housing 
project designated by a local governing authority as a drug- 
free zone, or the public transit vehicle, or at the school bus 
route stop, the public transit vehicle stop shelter, at a civic 
center designated as a drug-free zone by the local governing 
authority, or within one thousand feet of the perimeter of a 
facility designated under subsection (1)(i) of this section, if 
the local governing authority specifically designates the one 
thousand foot perimeter at the time of the offense or that 
school was not in session. 


(4) It is an affirmative defense to a prosecution for a vio- 
lation of this section that the prohibited conduct took place 
entirely within a private residence, that no person under eigh- 
teen years of age or younger was present in such private resi- 
dence at any time during the commission of the offense, and 
that the prohibited conduct did not involve delivering, manu- 
facturing, selling, or possessing with the intent to manufac- 
ture, sell, or deliver any controlled substance in RCW 
69.50.401 for profit. The affirmative defense established in 
this section shall be proved by the defendant by a preponder- 
ance of the evidence. This section shall not be construed to 
establish an affirmative defense with respect to a prosecution 
for an offense defined in any other section of this chapter. 


(5) In a prosecution under this section, a map produced 
or reproduced by any municipality, school district, county, 
transit authority engineer, or public housing authority for the 
purpose of depicting the location and boundaries of the area 
on or within one thousand feet of any property used for a 
school, school bus route stop, public park, public housing 
project designated by a local governing authority as a drug- 
free zone, public transit vehicle stop shelter, or a civic center 
designated as a drug-free zone by a local governing authority, 
or a true copy of such a map, shall under proper authentica- 
tion, be admissible and shall constitute prima facie evidence 
of the location and boundaries of those areas if the governing 
body of the municipality, school district, county, or transit 
authority has adopted a resolution or ordinance approving the 
map as the official location and record of the location and 
boundaries of the area on or within one thousand feet of the 
school, school bus route stop, public park, public housing 
project designated by a local governing authority as a drug- 
free zone, public transit vehicle stop shelter, or civic center 
designated as a drug-free zone by a local governing authority. 
Any map approved under this section or a true copy of the 
map shall be filed with the clerk of the municipality or 
county, and shall be maintained as an official record of the 
municipality or county. This section shall not be construed as 
precluding the prosecution from introducing or relying upon 
any other evidence or testimony to establish any element of 
the offense. This section shall not be construed as precluding 
the use or admissibility of any map or diagram other than the 
one which has been approved by the governing body of a 
municipality, school district, county, transit authority, or pub- 
lic housing authority if the map or diagram is otherwise 
admissible under court rule. 
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(6) As used in this section the following terms have the 
meanings indicated unless the context clearly requires other- 
wise: 

(a) "School" has the meaning under RCW 28A.150.010 
or 28A.150.020. The term "school" also includes a private 
school approved under RCW 28A.195.010; 

(b) "School bus" means a school bus as defined by the 
superintendent of public instruction by rule which is owned 
and operated by any school district and all school buses 
which are privately owned and operated under contract or 
otherwise with any school district in the state for the transpor- 
tation of students. The term does not include buses operated 
by common carriers in the urban transportation of students 
such as transportation of students through a municipal trans- 
portation system; 

(c) "School bus route stop" means a school bus stop as 
designated by a school district; 

(d) "Public park" means land, including any facilities or 
improvements on the land, that is operated as a park by the 
state or a local government; 

(e) "Public transit vehicle" means any motor vehicle, 
streetcar, train, trolley vehicle, or any other device, vessel, or 
vehicle which is owned or operated by a transit authority and 
which is used for the purpose of carrying passengers on a reg- 
ular schedule; 

(f) "Transit authority" means a city, county, or state 
transportation system, transportation authority, public trans- 
portation benefit area, public transit authority, or metropoli- 
tan municipal corporation within the state that operates pub- 
lic transit vehicles; 

(g) "Stop shelter" means a passenger shelter designated 
by a transit authority; 

(h) "Civic center" means a publicly owned or publicly 
operated place or facility used for recreational, educational, 
or cultural activities; 

(i) "Public housing project" means the same as "housing 
project" as defined in RCW 35.82.020. 

(7) The fines imposed by this section apply to adult 
offenders only. [2015 c 265 § 37; 2003 c 53 § 346. Prior: 
1997 c 30 § 2; 1997 c 23 § 1; 1996 c 14 § 2; 1991 c 32 § 4; 
prior: 1990 c 244 § 1; 1990 c 33 § 588; 1989 c 271 § 112.] 


Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Findings—Intent—1997 c 30: "The legislature finds that a large num- 
ber of illegal drug transactions occur in or near public housing projects. The 
legislature also finds that this activity places the families and children resid- 
ing in these housing projects at risk for drug-related crimes and increases the 
general level of fear among the residents of the housing project and the areas 
surrounding these projects. The intent of the legislature is to allow local gov- 
ernments to designate public housing projects as drug-free zones." [1997 c 
30 § 1.] 


Findings—Intent—1996 c 14: "The legislature finds that a large num- 
ber of illegal drug transactions occur in or near publicly owned places used 
for recreational, educational, and cultural purposes. The legislature also finds 
that this activity places the people using these facilities at risk for drug- 
related crimes, discourages the use of recreational, educational, and cultural 
facilities, blights the economic development around these facilities, and 
increases the general level of fear among the residents of the areas surround- 
ing these facilities. The intent of the legislature is to allow local governments 
to designate a perimeter of one thousand feet around publicly owned places 
used primarily for recreation, education, and cultural activities as drug-free 
zones." [1996 c 14 § 1.] 
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Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


69.50.438 Cathinone or methcathinone—Additional 
fine. In addition to any other civil or criminal penalty, every 
person who violates or causes another to violate RCW 
69.50.401 by distributing, dispensing, manufacturing, dis- 
playing for sale, offering for sale, attempting to sell, or sell- 
ing to a purchaser any product that contains any amount of 
any cathinone or methcathinone, as identified in RCW 
69.50.204, must be fined not less than ten thousand dollars 
and not more than five hundred thousand dollars. If, however, 
the person who violates or causes another to violate RCW 
69.50.401 by distributing, dispensing, manufacturing, dis- 
playing for sale, offering for sale, attempting to sell, or sell- 
ing any product that contains any amount of any cathinone or 
methcathinone, as identified in RCW 69.50.204, to a pur- 
chaser under the age of eighteen, the minimum penalty is 
twenty-five thousand dollars if the person is at least two years 
older than the minor. Unless the court finds the person to be 
indigent, this additional fine may not be suspended or 
deferred by the court. [2015 2nd sp.s. c 4 § 1205.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.445 Opening package of or consuming mari- 
juana, useable marijuana, marijuana-infused products, 
or marijuana concentrates in view of general public or 
public place—Penalty. (1) It is unlawful to open a package 
containing marijuana, useable marijuana, marijuana-infused 
products, or marijuana concentrates, or consume marijuana, 
useable marijuana, marijuana-infused products, or marijuana 
concentrates, in view of the general public or in a public 
place. 

(2) For the purposes of this section, "public place" has 
the same meaning as defined in RCW 66.04.010, but the 
exclusions in RCW 66.04.011 do not apply. 

(3) A person who violates this section is guilty of a class 
3 civil infraction under chapter 7.80 RCW. [2015 2nd sp.s. c 
4 § 401; 2013 c 3 § 21 (Initiative Measure No. 502, approved 
November 6, 2012).] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.450 Butane or other explosive gases. (1) Noth- 
ing in this chapter permits anyone other than a validly 
licensed marijuana processor to use butane or other explosive 
gases to extract or separate resin from marijuana or to pro- 
duce or process any form of marijuana concentrates or mari- 
juana-infused products that include marijuana concentrates 
not purchased from a validly licensed marijuana retailer as an 
ingredient. The extraction or separation of resin from mari- 
juana, the processing of marijuana concentrates, and the pro- 
cessing of marijuana-infused products that include marijuana 
concentrates not purchased from a validly licensed marijuana 
retailer as an ingredient by any person other than a validly 
licensed marijuana processor each constitute manufacture of 
marijuana in violation of RCW 69.50.401. Cooking oil, but- 
ter, and other nonexplosive home cooking substances may be 
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used to make marijuana extracts for noncommercial personal 
use. 

(2) Except for the use of butane, the state liquor and can- 
nabis board may not enforce this section until it has adopted 
the rules required by RCW 69.51A.270. [2015 c 70 § 15.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.50.455 Synthetic cannabinoids—Unfair or decep- 
tive practice under RCW 19.86.020. (1) It is an unfair or 
deceptive practice under RCW 19.86.020 for any person or 
entity to distribute, dispense, manufacture, display for sale, 
offer for sale, attempt to sell, or sell to a purchaser any prod- 
uct that contains any amount of any synthetic cannabinoid. 
The legislature finds that practices covered by this section are 
matters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. 
Violations of this section are not reasonable in relation to the 
development and preservation of business. 

(2) "Synthetic cannabinoid" includes any chemical com- 
pound identified in RCW 69.50.204(c)(30) or by the phar- 
macy quality assurance commission under RCW 69.50.201. 
[2015 2nd sp.s. c 4 § 1201.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.460 Cathinone or methcathinone—Unfair or 
deceptive practice under RCW 19.86.020. It is an unfair or 
deceptive practice under RCW 19.86.020 for any person or 
entity to distribute, dispense, manufacture, display for sale, 
offer for sale, attempt to sell, or sell to a purchaser any prod- 
uct that contains any amount of any cathinone or methcathi- 
none as identified in RCW 69.50.204(e) (3) and (5). The leg- 
islature finds that practices covered by this section are mat- 
ters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. 
Violations of this section are not reasonable in relation to the 
development and preservation of business. [2015 2nd sp.s. c 
4 § 1202.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.465 Conducting or maintaining marijuana 
club—Penalty. (1) It is unlawful for any person to conduct 
or maintain a marijuana club by himself or herself or by asso- 
ciating with others, or in any manner aid, assist, or abet in 
conducting or maintaining a marijuana club. 

(2) It is unlawful for any person to conduct or maintain a 
public place where marijuana is held or stored, except as pro- 
vided for a licensee under this chapter, or consumption of 
marijuana is permitted. 

(3) Any person who violates this section is guilty of a 
class C felony punishable under chapter 9A.20 RCW. 

(4) The following definitions apply throughout this sec- 
tion unless the context clearly requires otherwise. 

(a) "Marijuana club" means a club, association, or other 
business, for profit or otherwise, that conducts or maintains a 
premises for the primary or incidental purpose of providing a 
location where members or other persons may keep or con- 
sume marijuana on the premises. 
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(b) "Public place" means, in addition to the definition 
provided in RCW 66.04.010, any place to which admission is 
charged or for which any pecuniary gain is realized by the 
owner or operator of such place. [2015 2nd sp.s. c 4 § 1401.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.530 Dedicated marijuana account. The dedi- 
cated marijuana account is created in the state treasury. All 
moneys received by the state liquor and cannabis board, or 
any employee thereof, from marijuana-related activities must 
be deposited in the account. Unless otherwise provided in 
chapter 4, Laws of 2015 2nd sp. sess., all marijuana excise 
taxes collected from sales of marijuana, useable marijuana, 
marijuana concentrates, and marijuana-infused products 
under RCW 69.50.535, and the license fees, penalties, and 
forfeitures derived under this chapter from marijuana pro- 
ducer, marijuana processor, marijuana researcher, and mari- 
juana retailer licenses, must be deposited in the account. 
Moneys in the account may only be spent after appropriation. 
[2015 2nd sp.s. c 4 § 1101; 2013 c 3 § 26 (Initiative Measure 
No. 502, approved November 6, 2012).] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.535 Marijuana excise tax—State liquor and 
cannabis board to review tax level—Reports—State and 
federal antitrust laws. (1)(a) There is levied and collected a 
marijuana excise tax equal to thirty-seven percent of the sell- 
ing price on each retail sale in this state of marijuana concen- 
trates, useable marijuana, and marijuana-infused products. 
This tax is separate and in addition to general state and local 
sales and use taxes that apply to retail sales of tangible per- 
sonal property, and is not part of the total retail price to which 
general state and local sales and use taxes apply. The tax must 
be separately itemized from the state and local retail sales tax 
on the sales receipt provided to the buyer. 

(b) The tax levied in this section must be reflected in the 
price list or quoted shelf price in the licensed marijuana retail 
store and in any advertising that includes prices for all use- 
able marijuana, marijuana concentrates, or marijuana-infused 
products. 

(2) All revenues collected from the marijuana excise tax 
imposed under this section must be deposited each day in the 
dedicated marijuana account. 

(3) The tax imposed in this section must be paid by the 
buyer to the seller. Each seller must collect from the buyer the 
full amount of the tax payable on each taxable sale. The tax 
collected as required by this section is deemed to be held in 
trust by the seller until paid to the board. If any seller fails to 
collect the tax imposed in this section or, having collected the 
tax, fails to pay it as prescribed by the board, whether such 
failure is the result of the seller's own acts or the result of acts 
or conditions beyond the seller's control, the seller is, never- 
theless, personally liable to the state for the amount of the tax. 

(4) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Board" means the state liquor and cannabis board. 
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(b) "Retail sale" has the same meaning as in RCW 
82.08.010. 

(c) "Selling price" has the same meaning as in RCW 
82.08.010, except that when product is sold under circum- 
stances where the total amount of consideration paid for the 
product is not indicative of its true value, "selling price" 
means the true value of the product sold. 

(d) "Product" means marijuana, marijuana concentrates, 
useable marijuana, and marijuana-infused products. 

(e) "True value" means market value based on sales at 
comparable locations in this state of the same or similar prod- 
uct of like quality and character sold under comparable con- 
ditions of sale to comparable purchasers. However, in the 
absence of such sales of the same or similar product, true 
value means the value of the product sold as determined by 
all of the seller's direct and indirect costs attributable to the 
product. 

(5)(a) The board must regularly review the tax level 
established under this section and make recommendations, in 
consultation with the department of revenue, to the legisla- 
ture as appropriate regarding adjustments that would further 
the goal of discouraging use while undercutting illegal mar- 
ket prices. 

(b) The state liquor and cannabis board must report, in 
compliance with RCW 43.01.036, to the appropriate commit- 
tees of the legislature every two years. The report at a mini- 
mum must include the following: 

(1) The specific recommendations required under (a) of 
this subsection; 

(11) A comparison of gross sales and tax collections prior 
to and after any marijuana tax change; 

(iii) The increase or decrease in the volume of legal mar- 
ijuana sold prior to and after any marijuana tax change; 

(iv) Increases or decreases in the number of licensed 
marijuana producers, processors, and retailers; 

(v) The number of illegal and noncompliant marijuana 
outlets the board requires to be closed; 

(vi) Gross marijuana sales and tax collections in Oregon; 
and 

(vii) The total amount of reported sales and use taxes 
exempted for qualifying patients. The department of revenue 
must provide the data of exempt amounts to the board. 

(c) The board is not required to report to the legislature 
as required in (b) of this subsection after January 1, 2025. 

(6) The legislature does not intend and does not autho- 
rize any person or entity to engage in activities or to conspire 
to engage in activities that would constitute per se violations 
of state and federal antitrust laws including, but not limited 
to, agreements among retailers as to the selling price of any 
goods sold. [2015 2nd sp.s. c 4 § 205; 2014 c 192 § 7; 2013 
c 3 § 27 (Initiative Measure No. 502, approved November 6, 
2012).] 

Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.540 Dedicated marijuana account—Appropri- 
ations. The legislature must annually appropriate moneys in 
the dedicated marijuana account created in RCW 69.50.530 
as follows: 
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(1) For the purposes listed in this subsection (1), the leg- 
islature must appropriate to the respective agencies amounts 
sufficient to make the following expenditures on a quarterly 
basis: 

(a) Beginning July 1, 2015, one hundred twenty-five 
thousand dollars to the department of social and health ser- 
vices to design and administer the Washington state healthy 
youth survey, analyze the collected data, and produce reports, 
in collaboration with the office of the superintendent of pub- 
lic instruction, department of health, department of com- 
merce, family policy council, and state liquor and cannabis 
board. The survey must be conducted at least every two years 
and include questions regarding, but not necessarily limited 
to, academic achievement, age at time of substance use initi- 
ation, antisocial behavior of friends, attitudes toward antiso- 
cial behavior, attitudes toward substance use, laws and com- 
munity norms regarding antisocial behavior, family conflict, 
family management, parental attitudes toward substance use, 
peer rewarding of antisocial behavior, perceived risk of sub- 
stance use, and rebelliousness. Funds disbursed under this 
subsection may be used to expand administration of the 
healthy youth survey to student populations attending institu- 
tions of higher education in Washington; 

(b) Beginning July 1, 2015, fifty thousand dollars to the 
department of social and health services for the purpose of 
contracting with the Washington state institute for public pol- 
icy to conduct the cost-benefit evaluation and produce the 
reports described in RCW 69.50.550. This appropriation ends 
after production of the final report required by RCW 
69.50.550; 

(c) Beginning July 1, 2015, five thousand dollars to the 
University of Washington alcohol and drug abuse institute 
for the creation, maintenance, and timely updating of web- 
based public education materials providing medically and 
scientifically accurate information about the health and safety 
risks posed by marijuana use; 

(d) An amount not less than one million two hundred 
fifty thousand dollars to the state liquor and cannabis board 
for administration of this chapter as appropriated in the omni- 
bus appropriations act; 

(e) Twenty-three thousand seven hundred fifty dollars to 
the department of enterprise services provided solely for the 
state building code council established under RCW 
19.27.070, to develop and adopt fire and building code provi- 
sions related to marijuana processing and extraction facili- 
ties. The distribution under this subsection (1)(e) is for fiscal 
year 2016 only; 

(2) From the amounts in the dedicated marijuana account 
after appropriation of the amounts identified in subsection (1) 
of this section, the legislature must appropriate for the pur- 
poses listed in this subsection (2) as follows: 

(a)(i) Up to fifteen percent to the department of social 
and health services division of behavioral health and recov- 
ery for the development, implementation, maintenance, and 
evaluation of programs and practices aimed at the prevention 
or reduction of maladaptive substance use, substance use dis- 
order, substance abuse or substance dependence, as these 
terms are defined in the Diagnostic and Statistical Manual of 
Mental Disorders, among middle school and high school age 
students, whether as an explicit goal of a given program or 
practice or as a consistently corresponding effect of its imple- 


[2015 RCW Supp—page 837] 


69.50.540 


mentation, mental health services for children and youth, and 
services for pregnant and parenting women; PROVIDED, 
That: 

(A) Of the funds appropriated under (a)(i) of this subsec- 
tion for new programs and new services, at least eighty-five 
percent must be directed to evidence-based or research-based 
programs and practices that produce objectively measurable 
results and, by September 1, 2020, are cost-beneficial; and 

(B) Up to fifteen percent of the funds appropriated under 
(a)(i) of this subsection for new programs and new services 
may be directed to proven and tested practices, emerging best 
practices, or promising practices. 

(11) In deciding which programs and practices to fund, 
the secretary of the department of social and health services 
must consult, at least annually, with the University of Wash- 
ington's social development research group and the Univer- 
sity of Washington's alcohol and drug abuse institute. 

(iii) For the fiscal year beginning July 1, 2016, the legis- 
lature must appropriate a minimum of twenty-seven million 
seven hundred eighty-six thousand dollars, and for each sub- 
sequent fiscal year thereafter, the legislature must appropriate 
a minimum of twenty-five million five hundred thirty-six 
thousand dollars under this subsection (2)(a); 

(b)(i) Up to ten percent to the department of health for 
the following, subject to (b)(ii) of this subsection (2): 

(A) Creation, implementation, operation, and manage- 
ment of a marijuana education and public health program that 
contains the following: 

(I) A marijuana use public health hotline that provides 
referrals to substance abuse treatment providers, utilizes evi- 
dence-based or research-based public health approaches to 
minimizing the harms associated with marijuana use, and 
does not solely advocate an abstinence-only approach; 

(II) A grants program for local health departments or 
other local community agencies that supports development 
and implementation of coordinated intervention strategies for 
the prevention and reduction of marijuana use by youth; and 

(HI) Media-based education campaigns across televi- 
sion, internet, radio, print, and out-of-home advertising, sep- 
arately targeting youth and adults, that provide medically and 
scientifically accurate information about the health and safety 
risks posed by marijuana use; 

(B) The Washington poison control center; and 

(C) During the 2015-2017 fiscal biennium, the funds 
appropriated under this subsection (2)(b) may be used for 
prevention activities that target youth and populations with a 
high incidence of tobacco use. 

(11) For the fiscal year beginning July 1, 2016, the legis- 
lature must appropriate a minimum of seven million five hun- 
dred thousand dollars and for each subsequent fiscal year 
thereafter, the legislature must appropriate a minimum of 
nine million seven hundred fifty thousand dollars under this 
subsection (2)(b); 

(c)(i) Up to six-tenths of one percent to the University of 
Washington and four-tenths of one percent to Washington 
State University for research on the short and long-term 
effects of marijuana use, to include but not be limited to for- 
mal and informal methods for estimating and measuring 
intoxication and impairment, and for the dissemination of 
such research. 
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(ii) For the fiscal year beginning July 1, 2016, the legis- 
lature must appropriate a minimum of two hundred seven 
thousand dollars and for each subsequent fiscal year, the leg- 
islature must appropriate a minimum of one million twenty- 
one thousand dollars to the University of Washington. For the 
fiscal year beginning July 1, 2016, the legislature must appro- 
priate a minimum of one hundred thirty-eight thousand dol- 
lars and for each subsequent fiscal year thereafter, a mini- 
mum of six hundred eighty-one thousand dollars to Washing- 
ton State University under this subsection (2)(c); 

(d) Fifty percent to the state basic health plan trust 
account to be administered by the Washington basic health 
plan administrator and used as provided under chapter 70.47 
RCW; 

(e) Five percent to the Washington state health care 
authority to be expended exclusively through contracts with 
community health centers to provide primary health and den- 
tal care services, migrant health services, and maternity 
health care services as provided under RCW 41.05.220; 

(f)(i) Up to three-tenths of one percent to the office of the 
superintendent of public instruction to fund grants to building 
bridges programs under chapter 28A.175 RCW. 

(ii) For the fiscal year beginning July 1, 2016, and each 
subsequent fiscal year, the legislature must appropriate a 
minimum of five hundred eleven thousand dollars to the 
office of the superintendent of public instruction under this 
subsection (2)(f); and 

(g) At the end of each fiscal year, the treasurer must 
transfer any amounts in the dedicated marijuana account that 
are not appropriated pursuant to subsection (1) of this section 
and this subsection (2) into the general fund, except as pro- 
vided in (g)(i) of this subsection (2). 

(i) Beginning in fiscal year 2018, if marijuana excise tax 
collections deposited into the general fund in the prior fiscal 
year exceed twenty-five million dollars, then each fiscal year 
the legislature must appropriate an amount equal to thirty 
percent of all marijuana excise taxes deposited into the gen- 
eral fund the prior fiscal year to the treasurer for distribution 
to counties, cities, and towns as follows: 

(A) Thirty percent must be distributed to counties, cities, 
and towns where licensed marijuana retailers are physically 
located. Each jurisdiction must receive a share of the revenue 
distribution under this subsection (2)(g)(i)(A) based on the 
proportional share of the total revenues generated in the indi- 
vidual jurisdiction from the taxes collected under RCW 
69.50.535, from licensed marijuana retailers physically 
located in each jurisdiction. For purposes of this subsection 
(2)(g)(4)(A), one hundred percent of the proportional amount 
attributed to a retailer physically located in a city or town 
must be distributed to the city or town. 

(B) Seventy percent must be distributed to counties, cit- 
ies, and towns ratably on a per capita basis. Counties must 
receive sixty percent of the distribution, which must be dis- 
bursed based on each county's total proportional population. 
Funds may only be distributed to jurisdictions that do not pro- 
hibit the siting of any state licensed marijuana producer, pro- 
cessor, or retailer. 

(ii) Distribution amounts allocated to each county, city, 
and town must be distributed in four installments by the last 
day of each fiscal quarter. 
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(iii) By September 15th of each year, the state liquor and 
cannabis board must provide the state treasurer the annual 
distribution amount, if any, for each county and city as deter- 
mined in (g)(i) of this subsection (2). 

(iv) The total share of marijuana excise tax revenues dis- 
tributed to counties and cities in (g)(i) of this subsection (2) 
may not exceed fifteen million dollars in fiscal years 2018 
and 2019 and twenty million dollars per fiscal year thereafter. 

For the purposes of this section, "marijuana products" 
means "useable marijuana," "marijuana concentrates," and 
"marijuana-infused products" as those terms are defined in 
RCW 69.50.101. [2015 3rd sp.s. c 4 § 967; 2015 2nd sp.s. c 
4 § 206; 2013 c 3 § 28 (Initiative Measure No. 502, approved 
November 6, 2012).] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Intent—2013 c 3 (Initiative Measure No. 502): See note following 
RCW 69.50.101. 


69.50.555 Taxes, fees, assessments, charges—Com- 
mercial activities covered by marijuana agreement 
between state and tribe. The taxes, fees, assessments, and 
other charges imposed by this chapter do not apply to com- 
mercial activities related to the production, processing, sale, 
and possession of marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products covered by an 
agreement entered into under RCW 43.06.490. [2015 c 207 
§ 3.] 


Intent—Finding—2015 c 207: See note following RCW 43.06.490. 


69.50.560 Controlled purchase programs—Persons 
under age twenty-one—Violation—Criminal penalty— 
Exceptions. (1) The state liquor and cannabis board may 
conduct controlled purchase programs to determine whether: 

(a) A marijuana retailer is unlawfully selling marijuana 
to persons under the age of twenty-one; 

(b) A marijuana retailer holding a medical marijuana 
endorsement is selling to persons under the age of eighteen or 
selling to persons between the ages of eighteen and twenty- 
one who do not hold valid recognition cards; 

(c) Until July 1, 2016, collective gardens under *RCW 
69.51A.085 are providing marijuana to persons under the age 
of twenty-one; or 

(d) A cooperative organized under RCW 69.51A.250 is 
permitting a person under the age of twenty-one to partici- 
pate. 

(2) Every person under the age of twenty-one years who 
purchases or attempts to purchase marijuana is guilty of a 
violation of this section. This section does not apply to: 

(a) Persons between the ages of eighteen and twenty-one 
who hold valid recognition cards and purchase marijuana at a 
marijuana retail outlet holding a medical marijuana endorse- 
ment; 

(b) Persons between the ages of eighteen and twenty-one 
years who are participating in a controlled purchase program 
authorized by the state liquor and cannabis board under rules 
adopted by the board. Violations occurring under a private, 
controlled purchase program authorized by the state liquor 


69.50.565 


and cannabis board may not be used for criminal or adminis- 
trative prosecution. 

(3) A marijuana retailer who conducts an in-house con- 
trolled purchase program authorized under this section shall 
provide his or her employees a written description of the 
employer's in-house controlled purchase program. The writ- 
ten description must include notice of actions an employer 
may take as a consequence of an employee's failure to com- 
ply with company policies regarding the sale of marijuana 
during an in-house controlled purchase program. 

(4) An in-house controlled purchase program authorized 
under this section shall be for the purposes of employee train- 
ing and employer self-compliance checks. A marijuana 
retailer may not terminate an employee solely for a first-time 
failure to comply with company policies regarding the sale of 
marijuana during an in-house controlled purchase program 
authorized under this section. 

(5) Every person between the ages of eighteen and 
twenty-one who is convicted of a violation of this section is 
guilty of a misdemeanor punishable as provided by RCW 
9A.20.021. [2015 c 70 § 33.] 

*Reviser's note: RCW 69.51A.085 was repealed by 2015 c 70 § 49, 
effective July 1, 2016. 

Effective date—2015 c 70 §§ 21, 22, 32, and 33: See note following 
RCW 69.51A.230. 


Short titlek—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.50.565 Unpaid trust fund taxes—Limited liability 
business entities—Liability of responsible individuals— 
Administrative hearing. (1) Whenever the board deter- 
mines that a limited liability business entity has collected 
trust fund taxes and has failed to remit those taxes to the 
board and that business entity has been terminated, dissolved, 
or abandoned, or is insolvent, the board may pursue collec- 
tion of the entity's unpaid trust fund taxes, including penalties 
on those taxes, against any or all of the responsible individu- 
als. For purposes of this subsection, "insolvent" means the 
condition that results when the sum of the entity's debts 
exceeds the fair market value of its assets. The board may 
presume that an entity is insolvent if the entity refuses to dis- 
close to the board the nature of its assets and liabilities. 

(2)(a) For a responsible individual who is the current or 
a former chief executive or chief financial officer, liability 
under this section applies regardless of fault or whether the 
individual was or should have been aware of the unpaid trust 
fund tax liability of the limited liability business entity. 

(b) For any other responsible individual, liability under 
this section applies only if he or she willfully failed to pay or 
to cause to be paid to the board the trust fund taxes due from 
the limited liability business entity. 

(3)(a) Except as provided in this subsection (3)(a), a 
responsible individual who is the current or a former chief 
executive or chief financial officer is liable under this section 
only for trust fund tax liability accrued during the period that 
he or she was the chief executive or chief financial officer. 
However, if the responsible individual had the responsibility 
or duty to remit payment of the limited liability business 
entity's trust fund taxes to the board during any period of time 
that the person was not the chief executive or chief financial 
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officer, that individual is also liable for trust fund tax liability 
that became due during the period that he or she had the duty 
to remit payment of the limited liability business entity's 
taxes to the board but was not the chief executive or chief 
financial officer. 

(b) All other responsible individuals are liable under this 
section only for trust fund tax liability that became due during 
the period he or she had the responsibility or duty to remit 
payment of the limited liability business entity's taxes to the 
board. 

(4) Persons described in subsection (3)(b) of this section 
are exempt from liability under this section in situations 
where nonpayment of the limited liability business entity's 
trust fund taxes was due to reasons beyond their control as 
determined by the board by rule. 

(5) Any person having been issued a notice of unpaid 
trust fund taxes under this section is entitled to an administra- 
tive hearing under RCW 69.50.334 and any such rules the 
board may adopt. 

(6) This section does not relieve the limited liability 
business entity of its trust fund tax liability or otherwise 
impair other tax collection remedies afforded by law. 

(7) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Board" means the state liquor and cannabis board. 

(b) "Chief executive" means: The president of a corpora- 
tion or for other entities or organizations other than corpora- 
tions or if the corporation does not have a president as one of 
its officers, the highest ranking executive manager or admin- 
istrator in charge of the management of the company or orga- 
nization. 

(c) "Chief financial officer" means: The treasurer of a 
corporation or for entities or organizations other than corpo- 
rations or if a corporation does not have a treasurer as one of 
its officers, the highest senior manager who is responsible for 
overseeing the financial activities of the entire company or 
organization. 

(d) "Limited liability business entity" means a type of 
business entity that generally shields its owners from per- 
sonal liability for the debts, obligations, and liabilities of the 
entity, or a business entity that is managed or owned in whole 
or in part by an entity that generally shields its owners from 
personal liability for the debts, obligations, and liabilities of 
the entity. Limited liability business entities include corpora- 
tions, limited liability companies, limited liability partner- 
ships, trusts, general partnerships and joint ventures in which 
one or more of the partners or parties are also limited liability 
business entities, and limited partnerships in which one or 
more of the general partners are also limited liability business 
entities. 

(e) "Manager" has the same meaning as in *RCW 
25.15.005. 

(f) "Member" has the same meaning as in *RCW 
25.15.005, except that the term only includes members of 
member-managed limited liability companies. 

(g) "Officer" means any officer or assistant officer of a 
corporation, including the president, vice president, secre- 
tary, and treasurer. 

(b)(i) "Responsible individual" includes any current or 
former officer, manager, member, partner, or trustee of a lim- 
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ited liability business entity with unpaid trust fund tax liabil- 
ity. 

(11) "Responsible individual" also includes any current or 
former employee or other individual, but only if the individ- 
ual had the responsibility or duty to remit payment of the lim- 
ited liability business entity's unpaid trust fund tax liability. 

(iii) Whenever any taxpayer has one or more limited lia- 
bility business entities as a member, manager, or partner, 
"responsible individual" also includes any current and former 
officers, members, or managers of the limited liability busi- 
ness entity or entities or of any other limited liability business 
entity involved directly in the management of the taxpayer. 
For purposes of this subsection (7)(h)(ili), "taxpayer" means 
a limited liability business entity with unpaid trust fund taxes. 

(i) "Trust fund taxes" means taxes collected from buyers 
and deemed held in trust under RCW 69.50.535. 

(j) "Willfully failed to pay or to cause to be paid" means 
that the failure was the result of an intentional, conscious, and 
voluntary course of action. [2015 2nd sp.s. c 4 § 202.] 

*Reviser's note: RCW 25.15.005 was repealed by 2015 c 188 § 108, 
effective January 1, 2016. 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.570 Bundled transactions—Retail sales—Sub- 
ject to tax—Exception. (1)(a) Except as provided in (b) of 
this subsection, a retail sale of a bundled transaction that 
includes marijuana product is subject to the tax imposed 
under RCW 69.50.535 on the entire selling price of the bun- 
dled transaction. 

(b) If the selling price is attributable to products that are 
taxable and products that are not taxable under RCW 
69.50.535, the portion of the price attributable to the nontax- 
able products are subject to the tax imposed by RCW 
69.50.535 unless the seller can identify by reasonable and 
verifiable standards the portion that is not subject to tax from 
its books and records that are kept in the regular course of 
business for other purposes including, but not limited to, non- 
tax purposes. 

(2) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Bundled transaction" means: 

(i) The retail sale of two or more products where the 
products are otherwise distinct and identifiable, are sold for 
one nonitemized price, and at least one product is a marijuana 
product subject to the tax under RCW 69.50.535; and 

(ii) A marijuana product provided free of charge with the 
required purchase of another product. A marijuana product is 
provided free of charge if the sales price of the product pur- 
chased does not vary depending on the inclusion of the mari- 
juana product provided free of charge. 

(b) "Distinct and identifiable products" does not include 
packaging such as containers, boxes, sacks, bags, and bottles, 
or materials such as wrapping, labels, tags, and instruction 
guides, that accompany the retail sale of the products and are 
incidental or immaterial to the retail sale thereof. Examples 
of packaging that are incidental or immaterial include gro- 
cery sacks, shoeboxes, and dry cleaning garment bags. 

(c) "Marijuana product" means "useable marijuana," 
"marijuana concentrates," and "marijuana-infused products" 
as defined in RCW 69.50.101. 
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(d) "Selling price" has the same meaning as in RCW 
82.08.010, except that when product is sold under circum- 
stances where the total amount of consideration paid for the 
product is not indicative of its true value, "selling price" 
means the true value of the product sold. 

(e) "True value" means market value based on sales at 
comparable locations in this state of the same or similar prod- 
uct of like quality and character sold under comparable con- 
ditions of sale to comparable purchasers. However, in the 
absence of such sales of the same or similar product, "true 
value" means the value of the product sold as determined by 
all of the seller's direct and indirect costs attributable to the 
product. [2015 2nd sp.s. c 4 § 210.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.575 Cannabis health and beauty aids. (1) Can- 
nabis health and beauty aids are not subject to the regulations 
and penalties of this chapter that apply to marijuana, mari- 
juana concentrates, or marijuana-infused products. 

(2) For purposes of this section, "cannabis health and 
beauty aid" means a product containing parts of the cannabis 
plant and which: 

(a) Is intended for use only as a topical application to 
provide therapeutic benefit or to enhance appearance; 

(b) Contains a THC concentration of not more than 0.3 
percent; 

(c) Does not cross the blood-brain barrier; and 

(d) Is not intended for ingestion by humans or animals. 
[2015 2nd sp.s. c 4 § 701.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


69.50.580 Applicants for marijuana producer's, pro- 
cessor's, researcher's, or retailer's licenses—Signage— 
Public notice requirements. (1) Applicants for a marijuana 
producer's, marijuana processor's, marijuana researcher's or 
marijuana retailer's license under this chapter must display a 
sign provided by the state liquor and cannabis board on the 
outside of the premises to be licensed notifying the public 
that the premises are subject to an application for such 
license. The sign must: 

(a) Contain text with content sufficient to notify the pub- 
lic of the nature of the pending license application, the date of 
the application, the name of the applicant, and contact infor- 
mation for the state liquor and cannabis board; 

(b) Be conspicuously displayed on, or immediately adja- 
cent to, the premises subject to the application and in the 
location that is most likely to be seen by the public; 

(c) Be of a size sufficient to ensure that it will be readily 
seen by the public; and 

(d) Be posted within seven business days of the submis- 
sion of the application to the state liquor and cannabis board. 

(2) The state liquor and cannabis board must adopt such 
tules as are necessary for the implementation of this section, 
including rules pertaining to the size of the sign and the text 
thereon, the textual content of the sign, the fee for providing 
the sign, and any other requirements necessary to ensure that 
the sign provides adequate notice to the public. 

(3)(a) A city, town, or county may adopt an ordinance 
requiring individual notice by an applicant for a marijuana 
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producer's, marijuana processor's, marijuana researcher's, or 
marijuana retailer's license under this chapter, sixty days 
prior to issuance of the license, to any elementary or second- 
ary school, playground, recreation center or facility, child 
care center, church, public park, public transit center, library, 
or any game arcade admission to which is not restricted to 
persons aged twenty-one years or older, that is within one 
thousand feet of the perimeter of the grounds of the establish- 
ment seeking licensure. The notice must provide the contact 
information for the liquor and cannabis board where any of 
the owners or operators of these entities may submit com- 
ments or concerns about the proposed business location. 

(b) For the purposes of this subsection, "church" means a 
building erected for and used exclusively for religious wor- 
ship and schooling or other activity in connection therewith. 
[2015 2nd sp.s. c 4 § 801.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 
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69.51A.005 Purpose and intent. (1) The legislature 
finds that: 

(a) There is medical evidence that some patients with ter- 
minal or debilitating medical conditions may, under their 
health care professional's care, benefit from the medical use 
of marijuana. Some of the conditions for which marijuana 
appears to be beneficial include, but are not limited to: 

(i) Nausea, vomiting, and cachexia associated with can- 
cer, HIV-positive status, AIDS, hepatitis C, anorexia, and 
their treatments; 

(11) Severe muscle spasms associated with multiple scle- 
rosis, epilepsy, and other seizure and spasticity disorders; 

(iii) Acute or chronic glaucoma; 

(iv) Crohn's disease; and 

(v) Some forms of intractable pain. 

(b) Humanitarian compassion necessitates that the deci- 
sion to use marijuana by patients with terminal or debilitating 
medical conditions is a personal, individual decision, based 
upon their health care professional's professional medical 
judgment and discretion. 

(2) Therefore, the legislature intends that, so long as such 
activities are in strict compliance with this chapter: 

(a) Qualifying patients with terminal or debilitating med- 
ical conditions who, in the judgment of their health care pro- 
fessionals, may benefit from the medical use of marijuana, 
shall not be arrested, prosecuted, or subject to other criminal 
sanctions or civil consequences under state law based solely 
on their medical use of marijuana, notwithstanding any other 
provision of law; 

(b) Persons who act as designated providers to such 
patients shall also not be arrested, prosecuted, or subject to 
other criminal sanctions or civil consequences under state 
law, notwithstanding any other provision of law, based solely 
on their assisting with the medical use of marijuana; and 

(c) Health care professionals shall also not be arrested, 
prosecuted, or subject to other criminal sanctions or civil con- 
sequences under state law for the proper authorization of 
medical use of marijuana by qualifying patients for whom, in 
the health care professional's professional judgment, the 
medical use of marijuana may prove beneficial. 

(3) Nothing in this chapter establishes the medical neces- 
sity or medical appropriateness of marijuana for treating ter- 
minal or debilitating medical conditions as defined in RCW 
69.51A.010. 

(4) Nothing in this chapter diminishes the authority of 
correctional agencies and departments, including local gov- 
ernments or jails, to establish a procedure for determining 
when the use of marijuana would impact community safety 
or the effective supervision of those on active supervision for 
a criminal conviction, nor does it create the right to any 
accommodation of any medical use of marijuana in any cor- 
rectional facility or jail. [2015 c 70 § 16; 2011 c 181 § 102; 
2010 c 284 § 1; 2007 c 371 § 2; 1999 c 2 § 2 (Initiative Mea- 
sure No. 692, approved November 3, 1998). ] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2007 c 371: "The legislature intends to clarify the law on med- 
ical marijuana so that the lawful use of this substance is not impaired and 
medical practitioners are able to exercise their best professional judgment in 
the delivery of medical treatment, qualifying patients may fully participate in 
the medical use of marijuana, and designated providers may assist patients in 
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the manner provided by this act without fear of state criminal prosecution. 
This act is also intended to provide clarification to law enforcement and to all 
participants in the judicial system." [2007 c 371 § 1.] 


69.51A.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1)(a) Until July 1, 2016, "authorization" means: 

(1) A statement signed and dated by a qualifying patient's 
health care professional written on tamper-resistant paper, 
which states that, in the health care professional's profes- 
sional opinion, the patient may benefit from the medical use 
of marijuana; and 

(11) Proof of identity such as a Washington state driver's 
license or identicard, as defined in RCW 46.20.035. 

(b) Beginning July 1, 2016, "authorization" means a 
form developed by the department that is completed and 
signed by a qualifying patient's health care professional and 
printed on tamper-resistant paper. 

(c) An authorization is not a prescription as defined in 
RCW 69.50.101. 

(2) "CBD concentration" means the percent of cannabi- 
diol content per dry weight of any part of the plant Cannabis, 
or per volume or weight of marijuana product. 

(3) "Department" means the department of health. 

(4) "Designated provider" means a person who is 
twenty-one years of age or older and: 

(a)(i) Is the parent or guardian of a qualifying patient 
who is under the age of eighteen and beginning July 1, 2016, 
holds a recognition card; or 

(ii) Has been designated in writing by a qualifying 
patient to serve as the designated provider for that patient; 

(b)(i) Has an authorization from the qualifying patient's 
health care professional; or 

(11) Beginning July 1, 2016: 

(A) Has been entered into the medical marijuana autho- 
rization database as being the designated provider to a quali- 
fying patient; and 

(B) Has been provided a recognition card; 

(c) Is prohibited from consuming marijuana obtained for 
the personal, medical use of the qualifying patient for whom 
the individual is acting as designated provider; 

(d) Provides marijuana to only the qualifying patient that 
has designated him or her; 

(e) Is in compliance with the terms and conditions of this 
chapter; and 

(f) Is the designated provider to only one patient at any 
one time. 

(5) "Health care professional," for purposes of this chap- 
ter only, means a physician licensed under chapter 18.71 
RCW, a physician assistant licensed under chapter 18.71A 
RCW, an osteopathic physician licensed under chapter 18.57 
RCW, an osteopathic physicians’ assistant licensed under 
chapter 18.57A RCW, a naturopath licensed under chapter 
18.36A RCW, or an advanced registered nurse practitioner 
licensed under chapter 18.79 RCW. 

(6) "Housing unit" means a house, an apartment, a 
mobile home, a group of rooms, or a single room that is occu- 
pied as separate living quarters, in which the occupants live 
and eat separately from any other persons in the building, and 
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which have direct access from the outside of the building or 
through a common hall. 

(7) "Low THC, high CBD" means products determined 
by the department to have a low THC, high CBD ratio under 
RCW 69.50.375. Low THC, high CBD products must be 
inhalable, ingestible, or absorbable. 

(8) "Marijuana" has the meaning provided in RCW 
69.50.101. 

(9) "Marijuana concentrates" has the meaning provided 
in RCW 69.50.101. 

(10) "Marijuana processor" has the meaning provided in 
RCW 69.50.101. 

(11) "Marijuana producer" has the meaning provided in 
RCW 69.50.101. 

(12) "Marijuana retailer" has the meaning provided in 
RCW 69.50.101. 

(13) "Marijuana retailer with a medical marijuana 
endorsement" means a marijuana retailer that has been issued 
a medical marijuana endorsement by the state liquor and can- 
nabis board pursuant to RCW 69.50.375. 

(14) "Marijuana-infused products" has the meaning pro- 
vided in RCW 69.50.101. 

(15) "Medical marijuana authorization database" means 
the secure and confidential database established in RCW 
69.51A.230. 

(16) "Medical use of marijuana" means the manufacture, 
production, possession, transportation, delivery, ingestion, 
application, or administration of marijuana for the exclusive 
benefit of a qualifying patient in the treatment of his or her 
terminal or debilitating medical condition. 

(17) "Plant" means a marijuana plant having at least 
three distinguishable and distinct leaves, each leaf being at 
least three centimeters in diameter, and a readily observable 
root formation consisting of at least two separate and distinct 
roots, each being at least two centimeters in length. Multiple 
stalks emanating from the same root ball or root system is 
considered part of the same single plant. 

(18) "Public place" has the meaning provided in RCW 
70.160.020. 

(19) "Qualifying patient" means a person who: 

(a)(i) Is a patient of a health care professional; 

(ii) Has been diagnosed by that health care professional 
as having a terminal or debilitating medical condition; 

(iii) Is a resident of the state of Washington at the time of 
such diagnosis; 

(iv) Has been advised by that health care professional 
about the risks and benefits of the medical use of marijuana; 
(v) Has been advised by that health care professional that 
they may benefit from the medical use of marijuana; 

(v) Has been advised by that health care professional that 
they may benefit from the medical use of marijuana; 

(vi)(A) Has an authorization from his or her health care 
professional; or 

(B) Beginning July 1, 2016, has been entered into the 
medical marijuana authorization database and has been pro- 
vided a recognition card; and 

(vii) Is otherwise in compliance with the terms and con- 
ditions established in this chapter. 

(b) "Qualifying patient" does not include a person who is 
actively being supervised for a criminal conviction by a cor- 
rections agency or department that has determined that the 
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terms of this chapter are inconsistent with and contrary to his 
or her supervision and all related processes and procedures 
related to that supervision. 

(20) "Recognition card" means a card issued to qualify- 
ing patients and designated providers by a marijuana retailer 
with a medical marijuana endorsement that has entered them 
into the medical marijuana authorization database. 

(21) "Retail outlet" has the meaning provided in RCW 
69.50.101. 

(22) "Secretary" means the secretary of the department 
of health. 

(23) "Tamper-resistant paper" means paper that meets 
one or more of the following industry-recognized features: 

(a) One or more features designed to prevent copying of 
the paper; 

(b) One or more features designed to prevent the erasure 
or modification of information on the paper; or 

(c) One or more features designed to prevent the use of 
counterfeit authorization. 

(24) "Terminal or debilitating medical condition" means 
a condition severe enough to significantly interfere with the 
patient's activities of daily living and ability to function, 
which can be objectively assessed and evaluated and limited 
to the following: 

(a) Cancer, human immunodeficiency virus (HIV), mul- 
tiple sclerosis, epilepsy or other seizure disorder, or spasticity 
disorders; 

(b) Intractable pain, limited for the purpose of this chap- 
ter to mean pain unrelieved by standard medical treatments 
and medications; 

(c) Glaucoma, either acute or chronic, limited for the 
purpose of this chapter to mean increased intraocular pres- 
sure unrelieved by standard treatments and medications; 

(d) Crohn's disease with debilitating symptoms unre- 
lieved by standard treatments or medications; 

(e) Hepatitis C with debilitating nausea or intractable 
pain unrelieved by standard treatments or medications; 

(f) Diseases, including anorexia, which result in nausea, 
vomiting, wasting, appetite loss, cramping, seizures, muscle 
spasms, or spasticity, when these symptoms are unrelieved 
by standard treatments or medications; 

(g) Posttraumatic stress disorder; or 

(h) Traumatic brain injury. 

(25) "THC concentration" has the meaning provided in 
RCW 69.50.101. 

(26) "Useable marijuana" has the meaning provided in 
RCW 69.50.101. [2015 c 70 § 17; 2010 c 284 § 2; 2007 c 371 
§ 3; 1999 c 2 § 6 (Initiative Measure No. 692, approved 
November 3, 1998).] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2007 c 371: See note following RCW 69.51A.005. 


69.51A.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


69.51A.025 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 
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69.51A.030 Acts not constituting crimes or unprofes- 
sional conduct—Health care professionals not subject to 
penalties or liabilities. (1) The following acts do not consti- 
tute crimes under state law or unprofessional conduct under 
chapter 18.130 RCW, and a health care professional may not 
be arrested, searched, prosecuted, disciplined, or subject to 
other criminal sanctions or civil consequences or liability 
under state law, or have real or personal property searched, 
seized, or forfeited pursuant to state law, notwithstanding any 
other provision of law as long as the health care professional 
complies with subsection (2) of this section: 


(a) Advising a patient about the risks and benefits of 
medical use of marijuana or that the patient may benefit from 
the medical use of marijuana; or 

(b) Providing a patient or designated provider meeting 
the criteria established under RCW 69.51A.010 with an 
authorization, based upon the health care professional's 
assessment of the patient's medical history and current medi- 
cal condition, if the health care professional has complied 
with this chapter and he or she determines within a profes- 
sional standard of care or in the individual health care profes- 
sional's medical judgment the qualifying patient may benefit 
from the medical use of marijuana. 

(2)(a) A health care professional may provide a qualify- 
ing patient or that patient's designated provider with an 
authorization for the medical use of marijuana in accordance 
with this section. 


(b) In order to authorize for the medical use of marijuana 
under (a) of this subsection, the health care professional 
must: 


(i) Have a documented relationship with the patient, as a 
principal care provider or a specialist, relating to the diagno- 
sis and ongoing treatment or monitoring of the patient's ter- 
minal or debilitating medical condition; 

(ii) Complete an in-person physical examination of the 
patient; 

(iii) Document the terminal or debilitating medical con- 
dition of the patient in the patient's medical record and that 
the patient may benefit from treatment of this condition or its 
symptoms with medical use of marijuana; 

(iv) Inform the patient of other options for treating the 
terminal or debilitating medical condition and documenting 
in the patient's medical record that the patient has received 
this information; 


(v) Document in the patient's medical record other mea- 
sures attempted to treat the terminal or debilitating medical 
condition that do not involve the medical use of marijuana; 
and 


(vi) Complete an authorization on forms developed by 
the department, in accordance with subsection (3) of this sec- 
tion. 

(c) For a qualifying patient eighteen years of age or 
older, an authorization expires one year after its issuance. For 
a qualifying patient less than eighteen years of age, an autho- 
rization expires six months after its issuance. An authoriza- 
tion may be renewed upon completion of an in-person physi- 
cal examination and compliance with the other requirements 
of (b) of this subsection. 


(d) A health care professional shall not: 
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(1) Accept, solicit, or offer any form of pecuniary remu- 
neration from or to a marijuana retailer, marijuana processor, 
or marijuana producer; 


(11) Offer a discount or any other thing of value to a qual- 
ifying patient who is a customer of, or agrees to be a customer 
of, a particular marijuana retailer; 


(iii) Examine or offer to examine a patient for purposes 
of diagnosing a terminal or debilitating medical condition at 
a location where marijuana is produced, processed, or sold; 


(iv) Have a business or practice which consists primarily 
of authorizing the medical use of marijuana or authorize the 
medical use of marijuana at any location other than his or her 
practice's permanent physical location; 


(v) Except as provided in RCW 69.51A.280, sell, or pro- 
vide at no charge, marijuana concentrates, marijuana-infused 
products, or useable marijuana to a qualifying patient or des- 
ignated provider; or 


(vi) Hold an economic interest in an enterprise that pro- 
duces, processes, or sells marijuana if the health care profes- 
sional authorizes the medical use of marijuana. 


(3) The department shall develop the form for the health 
care professional to use as an authorization for qualifying 
patients and designated providers. The form shall include the 
qualifying patient's or designated provider's name, address, 
and date of birth; the health care professional's name, 
address, and license number; the amount of marijuana recom- 
mended for the qualifying patient; a telephone number where 
the authorization can be verified during normal business 
hours; the dates of issuance and expiration; and a statement 
that an authorization does not provide protection from arrest 
unless the qualifying patient or designated provider is also 
entered in the medical marijuana authorization database and 
holds a recognition card. 


(4) Until July 1, 2016, a health care professional who, 
within a single calendar month, authorizes the medical use of 
marijuana to more than thirty patients must report the number 
of authorizations issued. 


(5) The appropriate health professions disciplining 
authority may inspect or request patient records to confirm 
compliance with this section. The health care professional 
must provide access to or produce documents, records, or 
other items that are within his or her possession or control 
within twenty-one calendar days of service of a request by the 
health professions disciplining authority. If the twenty-one 
calendar day limit results in a hardship upon the health care 
professional, he or she may request, for good cause, an exten- 
sion not to exceed thirty additional calendar days. Failure to 
produce the documents, records, or other items shall result in 
citations and fines issued consistent with RCW 18.130.230. 
Failure to otherwise comply with the requirements of this 
section shall be considered unprofessional conduct and sub- 
ject to sanctions under chapter 18.130 RCW. 


(6) After a health care professional authorizes a qualify- 
ing patient for the medical use of marijuana, he or she may 
discuss with the qualifying patient how to use marijuana and 
the types of products the qualifying patient should seek from 
aretail outlet. [2015 c 70 § 18; 2011 c 181 § 301; 2010 c 284 
§ 3; 2007 c 371 § 4; 1999 c 2 § 4 (Initiative Measure No. 692, 
approved November 3, 1998).] 
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Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2007 c 371: See note following RCW 69.51A.005. 


69.51A.040 Compliance with chapter—Qualifying 
patients and designated providers not subject to penal- 
ties—Law enforcement not subject to liability. (Effective 
July 1, 2016.) The medical use of marijuana in accordance 
with the terms and conditions of this chapter does not consti- 
tute a crime and a qualifying patient or designated provider in 
compliance with the terms and conditions of this chapter may 
not be arrested, prosecuted, or subject to other criminal sanc- 
tions or civil consequences for possession, manufacture, or 
delivery of, or for possession with intent to manufacture or 
deliver, marijuana under state law, or have real or personal 
property seized or forfeited for possession, manufacture, or 
delivery of, or for possession with intent to manufacture or 
deliver, marijuana under state law, and investigating law 
enforcement officers and agencies may not be held civilly lia- 
ble for failure to seize marijuana in this circumstance, if: 

(1)(a) The qualifying patient or designated provider has 
been entered into the medical marijuana authorization data- 
base and holds a valid recognition card and possesses no 
more than the amount of marijuana concentrates, useable 
marijuana, plants, or marijuana-infused products authorized 
under RCW 69.51A.210. 

If a person is both a qualifying patient and a designated 
provider for another qualifying patient, the person may pos- 
sess no more than twice the amounts described in RCW 
69.51A.210 for the qualifying patient and designated pro- 
vider, whether the plants, marijuana concentrates, useable 
marijuana, or marijuana-infused products are possessed indi- 
vidually or in combination between the qualifying patient and 
his or her designated provider; 

(b) The qualifying patient or designated provider pres- 
ents his or her recognition card to any law enforcement offi- 
cer who questions the patient or provider regarding his or her 
medical use of marijuana; 

(c) The qualifying patient or designated provider keeps a 
copy of his or her recognition card and the qualifying patient 
or designated provider's contact information posted promi- 
nently next to any plants, marijuana concentrates, marijuana- 
infused products, or useable marijuana located at his or her 
residence; 

(d) The investigating law enforcement officer does not 
possess evidence that: 

(i) The designated provider has converted marijuana pro- 
duced or obtained for the qualifying patient for his or her own 
personal use or benefit; or 

(ii) The qualifying patient sold, donated, or supplied 
marijuana to another person; and 

(e) The designated provider has not served as a desig- 
nated provider to more than one qualifying patient within a 
fifteen-day period; or 

(2) The qualifying patient or designated provider partic- 
ipates in a cooperative as provided in RCW 69.51A.250. 
[2015 c 70 § 24; 2011 c 181 § 401; 2007 c 371 § 5; 1999 c 2 
§ 5 (Initiative Measure No. 692, approved November 3, 
1998).] 
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Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short titlek—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2007 c 371: See note following RCW 69.51A.005. 


69.51A.043 Failure to enter into the medical mari- 
juana authorization database—Affirmative defense. 
(Effective July 1, 2016.) (1) A qualifying patient or desig- 
nated provider who has a valid authorization from his or her 
health care professional, but is not entered in the medical 
marijuana authorization database and does not have a recog- 
nition card may raise the affirmative defense set forth in sub- 
section (2) of this section, if: 

(a) The qualifying patient or designated provider pres- 
ents his or her authorization to any law enforcement officer 
who questions the patient or provider regarding his or her 
medical use of marijuana; 

(b) The qualifying patient or designated provider pos- 
sesses no more marijuana than the limits set forth in RCW 
69.51A.210(3); 

(c) The qualifying patient or designated provider is in 
compliance with all other terms and conditions of this chap- 
ter; 

(d) The investigating law enforcement officer does not 
have probable cause to believe that the qualifying patient or 
designated provider has committed a felony, or is committing 
a misdemeanor in the officer's presence, that does not relate 
to the medical use of marijuana; and 

(e) No outstanding warrant for arrest exists for the qual- 
ifying patient or designated provider. 

(2) A qualifying patient or designated provider who is 
not entered in the medical marijuana authorization database 
and does not have a recognition card, but who presents his or 
her authorization to any law enforcement officer who ques- 
tions the patient or provider regarding his or her medical use 
of marijuana, may assert an affirmative defense to charges of 
violations of state law relating to marijuana through proof at 
trial, by a preponderance of the evidence, that he or she oth- 
erwise meets the requirements of RCW 69.51A.040. A qual- 
ifying patient or designated provider meeting the conditions 
of this subsection but possessing more marijuana than the 
limits set forth in RCW 69.51A.210(3) may, in the investigat- 
ing law enforcement officer's discretion, be taken into cus- 
tody and booked into jail in connection with the investigation 
of the incident. [2015 c 70 § 25; 2011 c 181 § 402.] 

Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short titlek—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.045 Possession of plants, marijuana concen- 
trates, useable marijuana, or marijuana-infused products 
exceeding lawful amount—Affirmative defense. (1) A 
qualifying patient or designated provider in possession of 
plants, marijuana concentrates, useable marijuana, or mari- 
juana-infused products exceeding the limits set forth in this 
chapter but otherwise in compliance with all other terms and 
conditions of this chapter may establish an affirmative 
defense to charges of violations of state law relating to mari- 


[2015 RCW Supp—page 845] 


69.51A.047 


juana through proof at trial, by a preponderance of the evi- 
dence, that the qualifying patient's necessary medical use 
exceeds the amounts set forth in RCW 69.51A.040. 

(2) An investigating law enforcement officer may seize 
plants, marijuana concentrates, useable marijuana, or mari- 
juana-infused products exceeding the amounts set forth in 
this chapter. In the case of plants, the qualifying patient or 
designated provider shall be allowed to select the plants that 
will remain at the location. The officer and his or her law 
enforcement agency may not be held civilly liable for failure 
to seize marijuana in this circumstance. [2015 c 70 § 29; 
2011 c 181 § 405.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.047 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


69.51A.055 Limitations of chapter—Persons under 
supervision. (1)(a) The arrest and prosecution protections 
established in RCW 69.51A.040 may not be asserted in a 
supervision revocation or violation hearing by a person who 
is supervised by a corrections agency or department, includ- 
ing local governments or jails, that has determined that the 
terms of this section are inconsistent with and contrary to his 
or her supervision. 

(b) The affirmative defenses established in RCW 
69.51A.043 and 69.51A.045 may not be asserted in a super- 
vision revocation or violation hearing by a person who is 
supervised by a corrections agency or department, including 
local governments or jails, that has determined that the terms 
of this section are inconsistent with and contrary to his or her 
supervision. 

(2) RCW 69.51A.040 does not apply to a person who is 
supervised for a criminal conviction by a corrections agency 
or department, including local governments or jails, that has 
determined that the terms of this chapter are inconsistent with 
and contrary to his or her supervision. [2015 c 70 § 30; 2011 
c 181 § 1105.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.060 Crimes—Limitations of chapter. (Effec- 
tive July 1, 2016.) (1) It shall be a class 3 civil infraction to 
use or display medical marijuana in a manner or place which 
is open to the view of the general public. 

(2) Nothing in this chapter establishes a right of care as a 
covered benefit or requires any state purchased health care as 
defined in RCW 41.05.011 or other health carrier or health 
plan as defined in Title 48 RCW to be liable for any claim for 
reimbursement for the medical use of marijuana. Such enti- 
ties may enact coverage or noncoverage criteria or related 
policies for payment or nonpayment of medical marijuana in 
their sole discretion. 

(3) Nothing in this chapter requires any health care pro- 
fessional to authorize the medical use of marijuana for a 
patient. 

(4) Nothing in this chapter requires any accommodation 
of any on-site medical use of marijuana in any place of 
employment, in any school bus or on any school grounds, in 
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any youth center, in any correctional facility, or smoking 
marijuana in any public place or hotel or motel. However, a 
school may permit a minor who meets the requirements of 
RCW 69.51A.220 to consume marijuana on school grounds. 
Such use must be in accordance with school policy relating to 
medication use on school grounds. 

(5) Nothing in this chapter authorizes the possession or 
use of marijuana, marijuana concentrates, useable marijuana, 
or marijuana-infused products on federal property. 

(6) Nothing in this chapter authorizes the use of medical 
marijuana by any person who is subject to the Washington 
code of military justice in chapter 38.38 RCW. 

(7) Employers may establish drug-free work policies. 
Nothing in this chapter requires an accommodation for the 
medical use of marijuana if an employer has a drug-free 
workplace. 

(8) No person shall be entitled to claim the protection 
from arrest and prosecution under RCW 69.51A.040 or the 
affirmative defense under RCW 69.51A.043 for engaging in 
the medical use of marijuana in a way that endangers the 
health or well-being of any person through the use of a 
motorized vehicle on a street, road, or highway, including 
violations of RCW 46.61.502 or 46.61.504, or equivalent 
local ordinances. [2015 c 70 § 31; 2011 c 181 § 501; 2010 c 
284 § 4; 2007 c 371 § 6; 1999 c 2 § 8 (Initiative Measure No. 
692, approved November 3, 1998).] 

Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Intent—2007 c 371: See note following RCW 69.51A.005. 


69.51A.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


69.51A.085 Collective gardens. (Effective until July 1, 
2016.) (1) Qualifying patients may create and participate in 
collective gardens for the purpose of producing, processing, 
transporting, and delivering marijuana for medical use sub- 
ject to the following conditions: 

(a) No more than ten qualifying patients may participate 
in a single collective garden at any time; 

(b) No person under the age of twenty-one may partici- 
pate in a collective garden or receive marijuana that was pro- 
duced, processed, transported, or delivered through a collec- 
tive garden. A designated provider for a person who is under 
the age of twenty-one may participate in a collective garden 
on behalf of the person under the age of twenty-one; 

(c) A collective garden may contain no more than fifteen 
plants per patient up to a total of forty-five plants; 

(d) A collective garden may contain no more than 
twenty-four ounces of useable marijuana per patient up to a 
total of seventy-two ounces of useable marijuana; 

(e) A copy of each qualifying patient's authorization, 
including a copy of the patient's proof of identity, must be 
available at all times on the premises of the collective garden; 
and 

(f) No useable marijuana from the collective garden is 
delivered to anyone other than one of the qualifying patients 
participating in the collective garden. 
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(2) For purposes of this section, the creation of a "collec- 
tive garden" means qualifying patients sharing responsibility 
for acquiring and supplying the resources required to produce 
and process cannabis for medical use such as, for example, a 
location for a collective garden; equipment, supplies, and 
labor necessary to plant, grow, and harvest marijuana plants, 
seeds, and cuttings; and equipment, supplies, and labor nec- 
essary for proper construction, plumbing, wiring, and ventila- 
tion of a garden of marijuana plants. 

(3) A person who knowingly violates a provision of sub- 
section (1) of this section is not entitled to the protections of 
this chapter. [2015 c 70 § 32; 2011 c 181 § 403.] 

Effective date—2015 c 70 §§ 21, 22, 32, and 33: See note following 
RCW 69.51A.230. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.085 Repealed. (Effective July 1, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


69.51A.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


69.51A4.100 Qualifying patient's designation of a spe- 
cific designated provider—Provider's service as desig- 
nated provider—Termination—Department may adopt 
rules. (1) A qualifying patient may revoke his or her desig- 
nation of a specific designated provider and designate a dif- 
ferent designated provider at any time. A revocation of desig- 
nation must be in writing, signed and dated, and provided to 
the designated provider and, if applicable, the medical mari- 
juana authorization database administrator. The protections 
of this chapter cease to apply to a person who has served as a 
designated provider to a qualifying patient seventy-two hours 
after receipt of that patient's revocation of his or her designa- 
tion. 

(2) A person may stop serving as a designated provider 
to a given qualifying patient at any time by revoking that des- 
ignation in writing, signed and dated, and provided to the 
qualifying patient and, if applicable, the medical marijuana 
authorization database administrator. However, that person 
may not begin serving as a designated provider to a different 
qualifying patient until fifteen days have elapsed from the 
date the last qualifying patient designated him or her to serve 
as a [designated] provider. 

(3) The department may adopt rules to implement this 
section, including a procedure to remove the name of the des- 
ignated provider from the medical marijuana authorization 
database upon receipt of a revocation under this section. 
[2015 c 70 § 34; 2011 c 181 § 404.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.140 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


69.51A.200 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 
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69.51A.210 Qualifying patients or designated provid- 
ers—Authorization—Health care professional may 
include recommendations on amount of marijuana. 
(Effective July 1, 2016.) As part of authorizing a qualifying 
patient or designated provider, the health care professional 
may include recommendations on the amount of marijuana 
that is likely needed by the qualifying patient for his or her 
medical needs and in accordance with this section. 

(1) If the health care professional does not include rec- 
ommendations on the qualifying patient's or designated pro- 
vider's authorization, the marijuana retailer with a medical 
marijuana endorsement, when adding the qualifying patient 
or designated provider to the medical marijuana authorization 
database, shall enter into the database that the qualifying 
patient or designated provider may purchase or obtain at a 
retail outlet holding a medical marijuana endorsement a com- 
bination of the following: Forty-eight ounces of marijuana- 
infused product in solid form; three ounces of useable mari- 
juana; two hundred sixteen ounces of marijuana-infused 
product in liquid form; or twenty-one grams of marijuana 
concentrates. The qualifying patient or designated provider 
may also grow, in his or her domicile, up to six plants for the 
personal medical use of the qualifying patient and possess up 
to eight ounces of useable marijuana produced from his or her 
plants. These amounts shall be specified on the recognition 
card that is issued to the qualifying patient or designated pro- 
vider. 

(2) If the health care professional determines that the 
medical needs of a qualifying patient exceed the amounts 
provided for in subsection (1) of this section, the health care 
professional must specify on the authorization that it is rec- 
ommended that the patient be allowed to grow, in his or her 
domicile, up to fifteen plants for the personal medical use of 
the patient. A patient so authorized may possess up to sixteen 
ounces of useable marijuana in his or her domicile. The num- 
ber of plants must be entered into the medical marijuana 
authorization database by the marijuana retailer with a medi- 
cal marijuana endorsement and specified on the recognition 
card that is issued to the qualifying patient or designated pro- 
vider. 

(3) If a qualifying patient or designated provider with an 
authorization from a health care professional has not been 
entered into the medical marijuana authorization database, he 
or she may not receive a recognition card and may only pur- 
chase at a retail outlet, whether it holds a medical marijuana 
endorsement or not, the amounts established in RCW 
69.50.360. In addition the qualifying patient or the designated 
provider may grow, in his or her domicile, up to four plants 
for the personal medical use of the qualifying patient and pos- 
sess up to six ounces of useable marijuana in his or her domi- 
cile. [2015 c 70 § 19.] 

Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.220 Health care professionals may authorize 
medical use of marijuana—Qualifying patients under age 
eighteen. (Effective July 1, 2016.) (1) Health care profes- 
sionals may authorize the medical use of marijuana for qual- 
ifying patients who are under the age of eighteen if: 
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(a) The minor's parent or guardian participates in the 
minor's treatment and agrees to the medical use of marijuana 
by the minor; and 

(b) The parent or guardian acts as the designated pro- 
vider for the minor and has sole control over the minor's mar- 
iyuana. 

(2) The minor may not grow plants or purchase mari- 
juana-infused products, useable marijuana, or marijuana con- 
centrates from a marijuana retailer with a medical marijuana 
endorsement. 

(3) Both the minor and the minor's parent or guardian 
who is acting as the designated provider must be entered in 
the medical marijuana authorization database and hold a rec- 
ognition card. 

(4) A health care professional who authorizes the medi- 
cal use of marijuana by a minor must do so as part of the 
course of treatment of the minor's terminal or debilitating 
medical condition. If authorizing a minor for the medical use 
of marijuana, the health care professional must: 

(a) Consult with other health care providers involved in 
the minor's treatment, as medically indicated, before authori- 
zation or reauthorization of the medical use of marijuana; and 

(b) Reexamine the minor at least once every six months 
or more frequently as medically indicated. The reexamina- 
tion must: 

(i) Determine that the minor continues to have a terminal 
or debilitating medical condition and that the condition bene- 
fits from the medical use of marijuana; and 

(ii) Include a follow-up discussion with the minor's par- 
ent or guardian to ensure the parent or guardian continues to 
participate in the treatment of the minor. [2015 c 70 § 20.] 


Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short titlk—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.230 Medical marijuana authorization data- 
base—Recognition cards. (1) The department must con- 
tract with an entity to create, administer, and maintain a 
secure and confidential medical marijuana authorization 
database that, beginning July 1, 2016, allows: 

(a) A marijuana retailer with a medical marijuana 
endorsement to add a qualifying patient or designated pro- 
vider and include the amount of marijuana concentrates, use- 
able marijuana, marijuana-infused products, or plants for 
which the qualifying patient is authorized under RCW 
69.51A.210; 

(b) Persons authorized to prescribe or dispense con- 
trolled substances to access health care information on their 
patients for the purpose of providing medical or pharmaceu- 
tical care for their patients; 

(c) A qualifying patient or designated provider to request 
and receive his or her own health care information or infor- 
mation on any person or entity that has queried their name or 
information; 

(d) Appropriate local, state, tribal, and federal law 
enforcement or prosecutorial officials who are engaged in a 
bona fide specific investigation of suspected marijuana- 
related activity that may be illegal under Washington state 
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law to confirm the validity of the recognition card of a quali- 
fying patient or designated provider; 

(e) A marijuana retailer holding a medical marijuana 
endorsement to confirm the validity of the recognition card of 
a qualifying patient or designated provider; 

(f) The department of revenue to verify tax exemptions 
under chapters 82.08 and 82.12 RCW; 

(g) The department and the health care professional's 
disciplining authorities to monitor authorizations and ensure 
compliance with this chapter and chapter 18.130 RCW by 
their licensees; and 

(h) Authorizations to expire six months or one year after 
entry into the medical marijuana authorization database, 
depending on whether the authorization is for a minor or an 
adult. 

(2) A qualifying patient and his or her designated pro- 
vider, if any, may be placed in the medical marijuana autho- 
rization database at a marijuana retailer with a medical mari- 
juana endorsement. After a qualifying patient or designated 
provider is placed in the medical marijuana authorization 
database, he or she must be provided with a recognition card 
that contains identifiers required in subsection (3) of this sec- 
tion. 

(3) The recognition card requirements must be devel- 
oped by the department in rule and include: 

(a) A randomly generated and unique identifying num- 
ber; 

(b) For designated providers, the unique identifying 
number of the qualifying patient whom the provider is assist- 
ing; 

(c) A photograph of the qualifying patient's or desig- 
nated provider's face taken by an employee of the marijuana 
retailer with a medical marijuana endorsement at the same 
time that the qualifying patient or designated provider is 
being placed in the medical marijuana authorization database 
in accordance with rules adopted by the department; 

(d) The amount of marijuana concentrates, useable mar- 
ijuana, marijuana-infused products, or plants for which the 
qualifying patient is authorized under RCW 69.51A.210; 

(e) The effective date and expiration date of the recogni- 
tion card; 

(f) The name of the health care professional who autho- 
rized the qualifying patient or designated provider; and 

(g) For the recognition card, additional security features 
as necessary to ensure its validity. 

(4) For qualifying patients who are eighteen years of age 
or older and their designated providers, recognition cards are 
valid for one year from the date the health care professional 
issued the authorization. For qualifying patients who are 
under the age of eighteen and their designated providers, rec- 
ognition cards are valid for six months from the date the 
health care professional issued the authorization. Qualifying 
patients may not be reentered into the medical marijuana 
authorization database until they have been reexamined by a 
health care professional and determined to meet the defini- 
tion of qualifying patient. After reexamination, a marijuana 
retailer with a medical marijuana endorsement must reenter 
the qualifying patient or designated provider into the medical 
marijuana authorization database and a new recognition card 
will then be issued in accordance with department rules. 
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(5) If a recognition card is lost or stolen, a marijuana 
retailer with a medical marijuana endorsement, in conjunc- 
tion with the database administrator, may issue a new card 
that will be valid for six months to one year if the patient is 
reexamined by a health care professional and determined to 
meet the definition of qualifying patient and depending on 
whether the patient is under the age of eighteen or eighteen 
years of age or older as provided in subsection (4) of this sec- 
tion. If a reexamination is not performed, the expiration date 
of the replacement recognition card must be the same as the 
lost or stolen recognition card. 

(6) The database administrator must remove qualifying 
patients and designated providers from the medical marijuana 
authorization database upon expiration of the recognition 
card. Qualifying patients and designated providers may 
request to remove themselves from the medical marijuana 
authorization database before expiration of a recognition card 
and health care professionals may request to remove qualify- 
ing patients and designated providers from the medical mari- 
juana authorization database if the patient or provider no lon- 
ger qualifies for the medical use of marijuana. The database 
administrator must retain database records for at least five 
calendar years to permit the state liquor and cannabis board 
and the department of revenue to verify eligibility for tax 
exemptions. 

(7) During development of the medical marijuana autho- 
rization database, the database administrator must consult 
with the department, stakeholders, and persons with relevant 
expertise to include, but not be limited to, qualifying patients, 
designated providers, health care professionals, state and 
local law enforcement agencies, and the University of Wash- 
ington computer science and engineering security and pri- 
vacy research lab or a certified cyber security firm, vendor, or 
service. 

(8) The medical marijuana authorization database must 
meet the following requirements: 

(a) Any personally identifiable information included in 
the database must be nonreversible, pursuant to definitions 
and standards set forth by the national institute of standards 
and technology; 

(b) Any personally identifiable information included in 
the database must not be susceptible to linkage by use of data 
external to the database; 

(c) The database must incorporate current best differen- 
tial privacy practices, allowing for maximum accuracy of 
database queries while minimizing the chances of identifying 
the personally identifiable information included therein; and 

(d) The database must be upgradable and updated in a 
timely fashion to keep current with state of the art privacy 
and security standards and practices. 

(9)(a) Personally identifiable information of qualifying 
patients and designated providers included in the medical 
marijuana authorization database is confidential and exempt 
from public disclosure, inspection, or copying under chapter 
42.56 RCW. 

(b) Information contained in the medical marijuana 
authorization database may be released in aggregate form, 
with all personally identifying [identifiable] information 
redacted, for the purpose of statistical analysis and oversight 
of agency performance and actions. 
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(c) Information contained in the medical marijuana 
authorization database shall not be shared with the federal 
government or its agents unless the particular [qualifying] 
patient or designated provider is convicted in state court for 
violating this chapter or chapter 69.50 RCW. 

(10)(a) The department must charge a one dollar fee for 
each initial and renewal recognition card issued by a mari- 
juana retailer with a medical marijuana endorsement. The 
marijuana retailer with a medical marijuana endorsement 
shall collect the fee from the qualifying patient or designated 
provider at the time that he or she is entered into the database 
and issued a recognition card. The department shall establish 
a schedule for marijuana retailers with a medical marijuana 
endorsement to remit the fees collected. Fees collected under 
this subsection shall be deposited into the health professions 
account created under RCW 43.70.320. 

(b) By November 1, 2016, the department shall report to 
the governor and the fiscal committees of both the house of 
representatives and the senate regarding the cost of imple- 
mentation and administration of the medical marijuana 
authorization database. The report must specify amounts 
from the health professions account used to finance the estab- 
lishment and administration of the medical marijuana autho- 
rization database as well as estimates of the continuing costs 
associated with operating the medical marijuana [authoriza- 
tion] database. The report must also provide initial enroll- 
ment figures in the medical marijuana authorization database 
and estimates of expected future enrollment. 

(11) If the database administrator fails to comply with 
this section, the department may cancel any contracts with 
the database administrator and contract with another database 
administrator to continue administration of the database. A 
database administrator who fails to comply with this section 
is subject to a fine of up to five thousand dollars in addition to 
any penalties established in the contract. Fines collected 
under this section must be deposited into the health profes- 
sions account created under RCW 43.70.320. 

(12) The department may adopt rules to implement this 
section. [2015 c 70 § 21.] 

Effective date—2015 c 70 §§ 21, 22, 32, and 33: "Sections 21, 22, 32, 
and 33 of this act are necessary for the immediate preservation of the public 


health, or safety, or support of the state government and its existing public 
institutions, and take effect immediately [April 24, 2015]." [2015 c 70 § 51.] 


Short titlek—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.240 Unlawful actions—Criminal penalty. 
(Effective July 1, 2016.) (1) It is unlawful for a person to 
knowingly or intentionally: 

(a) Access the medical marijuana authorization database 
for any reason not authorized under RCW 69.51A.230; 

(b) Disclose any information received from the medical 
marijuana authorization database in violation of RCW 
69.51A.230 including, but not limited to, qualifying patient 
or designated provider names, addresses, or amount of mari- 
juana for which they are authorized; 

(c) Produce a recognition card or to tamper with a recog- 
nition card for the purpose of having it accepted by a mari- 
juana retailer holding a medical marijuana endorsement in 
order to purchase marijuana as a qualifying patient or desig- 
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nated provider or to grow marijuana plants in accordance 
with this chapter; 

(d) If a person is a designated provider to a qualifying 
patient, sell, donate, or supply marijuana produced or 
obtained for the qualifying patient to another person, or use 
the marijuana produced or obtained for the qualifying patient 
for the designated provider's own personal use or benefit; or 

(e) If the person is a qualifying patient, sell, donate, or 
otherwise supply marijuana produced or obtained by the 
qualifying patient to another person. 

(2) A person who violates this section is guilty of a class 
C felony. [2015 c 70 § 23.] 


Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.250 Cooperatives—Qualifying patients or 
designated providers may form—Requirements— 
Restrictions on locations—State liquor and cannabis 
board may adopt rules. (Effective July 1, 2016.) (1) Qual- 
ifying patients or designated providers may form a coopera- 
tive and share responsibility for acquiring and supplying the 
resources needed to produce and process marijuana only for 
the medical use of members of the cooperative. No more than 
four qualifying patients or designated providers may become 
members of a cooperative under this section and all members 
must hold valid recognition cards. All members of the coop- 
erative must be at least twenty-one years old. The designated 
provider of a qualifying patient who is under twenty-one 
years old may be a member of a cooperative on the qualifying 
patient's behalf. 

(2) Qualifying patients and designated providers who 
wish to form a cooperative must register the location with the 
state liquor and cannabis board and this is the only location 
where cooperative members may grow or process marijuana. 
This registration must include the names of all participating 
members and copies of each participant's recognition card. 
Only qualifying patients or designated providers registered 
with the state liquor and cannabis board in association with 
the location may participate in growing or receive useable 
marijuana or marijuana-infused products grown at that loca- 
tion. 

(3) No cooperative may be located in any of the follow- 
ing areas: 

(a) Within one mile of a marijuana retailer; 

(b) Within the smaller of either: 

(i) One thousand feet of the perimeter of the grounds of 
any elementary or secondary school, playground, recreation 
center or facility, child care center, public park, public transit 
center, library, or any game arcade that admission to which is 
not restricted to persons aged twenty-one years or older; or 

(ii) The area restricted by ordinance, if the cooperative is 
located in a city, county, or town that has passed an ordinance 
pursuant to RCW 69.50.331(8); or 

(c) Where prohibited by a city, town, or county zoning 
provision. 

(4) The state liquor and cannabis board must deny the 
registration of any cooperative if the location does not com- 
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ply with the requirements set forth in subsection (3) of this 
section. 

(5) If a qualifying patient or designated provider no lon- 
ger participates in growing at the location, he or she must 
notify the state liquor and cannabis board within fifteen days 
of the date the qualifying patient or designated provider 
ceases participation. The state liquor and cannabis board 
must remove his or her name from connection to the cooper- 
ative. Additional qualifying patients or designated providers 
may not join the cooperative until sixty days have passed 
since the date on which the last qualifying patient or desig- 
nated provider notifies the state liquor and cannabis board 
that he or she no longer participates in that cooperative. 

(6) Qualifying patients or designated providers who par- 
ticipate in a cooperative under this section: 

(a) May grow up to the total amount of plants for which 
each participating member is authorized on their recognition 
cards, up to a maximum of sixty plants. At the location, the 
qualifying patients or designated providers may possess the 
amount of useable marijuana that can be produced with the 
number of plants permitted under this subsection, but no 
more than seventy-two ounces; 

(b) May only participate in one cooperative; 

(c) May only grow plants in the cooperative and if he or 
she grows plants in the cooperative may not grow plants else- 
where; 

(d) Must provide assistance in growing plants. A mone- 
tary contribution or donation is not to be considered assis- 
tance under this section. Participants must provide nonmone- 
tary resources and labor in order to participate; and 

(e) May not sell, donate, or otherwise provide marijuana, 
marijuana concentrates, useable marijuana, or marijuana- 
infused products to a person who is not participating under 
this section. 

(7) The location of the cooperative must be the domicile 
of one of the participants. Only one cooperative may be 
located per property tax parcel. A copy of each participant's 
recognition card must be kept at the location at all times. 

(8) The state liquor and cannabis board may adopt rules 
to implement this section including: 

(a) Any security requirements necessary to ensure the 
safety of the cooperative and to reduce the risk of diversion 
from the cooperative; 

(b) A seed to sale traceability model that is similar to the 
seed to sale traceability model used by licensees that will 
allow the state liquor and cannabis board to track all mari- 
juana grown in a cooperative. 

(9) The state liquor and cannabis board or law enforce- 
ment may inspect a cooperative registered under this section 
to ensure members are in compliance with this section. The 
state liquor and cannabis board must adopt rules on reason- 
able inspection hours and reasons for inspections. [2015 2nd 
sp.s. c 4 § 1001; 2015 c 70 § 26.] 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 
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69.51A.260 Housing unit—No more than fifteen 
plants may be grown or located—Exception—Civil pen- 
alties. (1) Notwithstanding any other provision of this chap- 
ter and even if multiple qualifying patients or designated pro- 
viders reside in the same housing unit, no more than fifteen 
plants may be grown or located in any one housing unit other 
than a cooperative established pursuant to RCW 69.51A.250. 

(2) Neither the production nor processing of marijuana 
or marijuana-infused products pursuant to this section nor the 
storage or growing of plants may occur if any portion of such 
activity can be readily seen by normal unaided vision or read- 
ily smelled from a public place or the private property of 
another housing unit. 

(3) Cities, towns, counties, and other municipalities may 
create and enforce civil penalties, including abatement proce- 
dures, for the growing or processing of marijuana and for 
keeping marijuana plants beyond or otherwise not in compli- 
ance with this section. [2015 c 70 § 27.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.270 Extracting or separating marijuana 
resin, producing or processing any form of marijuana 
concentrates or marijuana-infused products—State 
liquor and cannabis board to adopt rules. (1) Once the 
state liquor and cannabis board adopts rules under subsection 
(2) of this section, qualifying patients or designated providers 
may only extract or separate the resin from marijuana or pro- 
duce or process any form of marijuana concentrates or mari- 
juana-infused products in accordance with those standards. 
(2) The state liquor and cannabis board must adopt rules 
permitting qualifying patients and designated providers to 
extract or separate the resin from marijuana using noncom- 
bustable methods. The rules must provide the noncombusti- 
ble methods permitted and any restrictions on this practice. 
[2015 c 70 § 28.] 
Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A4.280 Topical, ingestible products—THC con- 
centration. (Effective July 1, 2016.) Neither this chapter nor 
chapter 69.50 RCW prohibits a health care professional from 
selling or donating topical, noningestible products that have a 
THC concentration of less than .3 percent to qualifying 
patients. [2015 c 70 § 35.] 
Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short titlek—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.290 Medical marijuana consultant certifi- 
cate. A medical marijuana consultant certificate is hereby 
established. 

(1) In addition to any other authority provided by law, 
the secretary of the department may: 

(a) Adopt rules, in accordance with chapter 34.05 RCW, 
necessary to implement this chapter; 

(b) Establish forms and procedures necessary to admin- 
ister this chapter; 
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(c) Approve training or education programs that meet the 
requirements of this section and any rules adopted to imple- 
ment it; 

(d) Receive criminal history record information that 
includes nonconviction information data for any purpose 
associated with initial certification or renewal of certifica- 
tion. The secretary shall require each applicant for initial cer- 
tification to obtain a state or federal criminal history record 
information background check through the state patrol or the 
state patrol and the identification division of the federal 
bureau of investigation prior to the issuance of any certifi- 
cate. The secretary shall specify those situations where a state 
background check is inadequate and an applicant must obtain 
an electronic fingerprint-based national background check 
through the state patrol and federal bureau of investigation. 
Situations where a background check is inadequate may 
include instances where an applicant has recently lived out- 
of-state or where the applicant has a criminal record in Wash- 
ington; 

(e) Establish administrative procedures, administrative 
requirements, and fees in accordance with RCW 43.70.110 
and 43.70.250; and 

(f) Maintain the official department record of all appli- 
cants and certificate holders. 

(2) A training or education program approved by the sec- 
retary must include the following topics: 

(a) The medical conditions that constitute terminal or 
debilitating conditions, and the symptoms of those condi- 
tions; 

(b) Short and long-term effects of cannabinoids; 

(c) Products that may benefit qualifying patients based 
on the patient's terminal or debilitating medical condition; 

(d) Risks and benefits of various routes of administra- 
tion; 

(e) Safe handling and storage of useable marijuana, mar- 
ijuana-infused products, and marijuana concentrates, includ- 
ing strategies to reduce access by minors; 

(f) Demonstrated knowledge of this chapter and the rules 
adopted to implement it; and 

(g) Other subjects deemed necessary and appropriate by 
the secretary to ensure medical marijuana consultant certifi- 
cate holders are able to provide evidence-based and medi- 
cally accurate advice on the medical use of marijuana. 

(3) Medical marijuana consultant certificates are subject 
to annual renewals and continuing education requirements 
established by the secretary. 

(4) The secretary shall have the power to refuse, sus- 
pend, or revoke the certificate of any medical marijuana con- 
sultant upon proof that: 

(a) The certificate was procured through fraud, misrepre- 
sentation, or deceit; 

(b) The certificate holder has committed acts in violation 
of subsection (6) of this section; or 

(c) The certificate holder has violated or has permitted 
any employee or volunteer to violate any of the laws of this 
state relating to drugs or controlled substances or has been 
convicted of a felony. 

In any case of the refusal, suspension, or revocation of a 
certificate by the secretary under the provisions of this chap- 
ter, appeal may be taken in accordance with chapter 34.05 
RCW, the administrative procedure act. 
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(5) A medical marijuana consultant may provide the fol- 
lowing services when acting as an owner, employee, or vol- 
unteer of a retail outlet licensed under RCW 69.50.354 and 
holding a medical marijuana endorsement under RCW 
69.50.375: 

(a) Assisting a customer with the selection of products 
sold at the retail outlet that may benefit the qualifying 
patient's terminal or debilitating medical condition; 

(b) Describing the risks and benefits of products sold at 
the retail outlet; 

(c) Describing the risks and benefits of methods of 
administration of products sold at the retail outlet; 

(d) Advising a customer about the safe handling and 
storage of useable marijuana, marijuana-infused products, 
and marijuana concentrates, including strategies to reduce 
access by minors; and 

(e) Providing instruction and demonstrations to custom- 
ers about proper use and application of useable marijuana, 
marijuana-infused products, and marijuana concentrates. 

(6) Nothing in this section authorizes a medical mari- 
juana consultant to: 

(a) Offer or undertake to diagnose or cure any human 
disease, ailment, injury, infirmity, deformity, pain, or other 
condition, physical or mental, real or imaginary, by use of 
marijuana or any other means or instrumentality; or 

(b) Recommend or suggest modification or elimination 
of any course of treatment that does not involve the medical 
use of marijuana. 

(7) Nothing in this section requires an owner, employee, 
or volunteer of a retail outlet licensed under RCW 69.50.354 
and holding a medical marijuana endorsement under RCW 
69.50.375 to obtain a medical marijuana consultant certifica- 
tion. 

(8) Nothing in this section applies to the practice of a 
health care profession by individuals who are licensed, certi- 
fied, or registered in a profession listed in RCW 
18.130.040(2) and who are performing services within their 
authorized scope of practice. [2015 c 70 § 37.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


69.51A.300 Continuing education programs for 
health care providers. The board of naturopathy, the board 
of osteopathic medicine and surgery, the medical quality 
assurance commission, and the nursing care quality assur- 
ance commission shall develop and approve continuing edu- 
cation programs related to the use of marijuana for medical 
purposes for the health care providers that they each regulate 
that are based upon practice guidelines that have been 
adopted by each entity. [2015 c 70 § 38.] 

Short title—Findings—Intent—References to Washington state 


liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 
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Title 70 
PUBLIC HEALTH AND SAFETY 


Chapters 

70.02 Medical records—Health care information 
access and disclosure. 

70.38 Health planning and development. 

70.41 Hospital licensing and regulation. 

70.44 Public hospital districts. 

70.48 City and county jails act. 

70.48A Jail improvement and construction—Bond 
issue. 

70.54 Miscellaneous health and safety provisions. 

70.58 Vital statistics. 

70.83 Phenylketonuria and other preventable herita- 
ble disorders. 

70.93 Waste reduction, recycling, and model litter 
control act. 

70.94 Washington clean air act. 

70.95 Solid waste management—Reduction and 
recycling. 

70.95C Waste reduction. 

70.95H Clean Washington center. 

70.95M Mercury. 

70.96A Treatment for alcoholism, intoxication, and 
drug addiction. 

70.105D Hazardous waste cleanup—Model toxics con- 
trol act. 

70.112 Family medicine—Education and residency 
programs. 

70.123 Shelters for victims of domestic violence. 

70.125 Victims of sexual assault act. 

70.128 Adult family homes. 

70.148 Underground petroleum storage tanks. 

70.164 Low-income residential weatherization pro- 
gram. 

70.168 Statewide trauma care system. 

70.225 Prescription monitoring program. 

70.235 Limiting greenhouse gas emissions. 

70.250 Advanced diagnostic imaging work group. 

70.320 Service coordination organizations—Account- 


ability measures. 


Chapter 70.02 RCW 


MEDICAL RECORDS—HEALTH CARE 
INFORMATION ACCESS AND DISCLOSURE 


Sections 
70.02.045 Third-party payor release of information. 
70.02.200 Disclosure without patient's authorization—Permitted and 


mandatory disclosures. 


70.02.045 Third-party payor release of information. 
Third-party payors shall not release health care information 
disclosed under this chapter, except as required by chapter 
43.371 RCW and to the extent that health care providers are 
authorized to do so under RCW 70.02.050, 70.02.200, and 
70.02.210. [2015 c 289 § 1; 2014 c 223 § 18; 2000 c 5 § 2.] 

Effective date—2015 c 289: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 18, 2015]." [2015 c 289 § 2.] 

Finding—2014 c 223: See note following RCW 41.05.800. 

Intent—Purpose—2000 c 5: See RCW 48.43.500. 
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Additional notes found at www.leg.wa.gov 


70.02.200 Disclosure without patient's authoriza- 
tion—Permitted and mandatory disclosures. (1) In addi- 
tion to the disclosures authorized by RCW 70.02.050 and 
70.02.210, a health care provider or health care facility may 
disclose health care information, except for information and 
records related to sexually transmitted diseases and informa- 
tion related to mental health services which are addressed by 
RCW 70.02.220 through 70.02.260, about a patient without 
the patient's authorization, to: 

(a) Any other health care provider or health care facility 
reasonably believed to have previously provided health care 
to the patient, to the extent necessary to provide health care to 
the patient, unless the patient has instructed the health care 
provider or health care facility in writing not to make the dis- 
closure; 

(b) Immediate family members of the patient, including 
a patient's state registered domestic partner, or any other indi- 
vidual with whom the patient is known to have a close per- 
sonal relationship, if made in accordance with good medical 
or other professional practice, unless the patient has 
instructed the health care provider or health care facility in 
writing not to make the disclosure; 

(c) A health care provider or health care facility who is 
the successor in interest to the health care provider or health 
care facility maintaining the health care information; 

(d) A person who obtains information for purposes of an 
audit, if that person agrees in writing to: 

(i) Remove or destroy, at the earliest opportunity consis- 
tent with the purpose of the audit, information that would 
enable the patient to be identified; and 

(ii) Not to disclose the information further, except to 
accomplish the audit or report unlawful or improper conduct 
involving fraud in payment for health care by a health care 
provider or patient, or other unlawful conduct by the health 
care provider; 

(e) Provide directory information, unless the patient has 
instructed the health care provider or health care facility not 
to make the disclosure; 

(f) Fire, police, sheriff, or other public authority, that 
brought, or caused to be brought, the patient to the health care 
facility or health care provider if the disclosure is limited to 
the patient's name, residence, sex, age, occupation, condition, 
diagnosis, estimated or actual discharge date, or extent and 
location of injuries as determined by a physician, and 
whether the patient was conscious when admitted; 

(g) Federal, state, or local law enforcement authorities 
and the health care provider, health care facility, or third- 
party payor believes in good faith that the health care infor- 
mation disclosed constitutes evidence of criminal conduct 
that occurred on the premises of the health care provider, 
health care facility, or third-party payor; 

(h) Another health care provider, health care facility, or 
third-party payor for the health care operations of the health 
care provider, health care facility, or third-party payor that 
receives the information, if each entity has or had a relation- 
ship with the patient who is the subject of the health care 
information being requested, the health care information per- 
tains to such relationship, and the disclosure is for the pur- 
poses described in RCW 70.02.010(17) (a) and (b); 
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(i) An official of a penal or other custodial institution in 
which the patient is detained; and 

(j) Any law enforcement officer, corrections officer, or 
guard supplied by a law enforcement or corrections agency 
who is accompanying a patient pursuant to RCW 10.110.020, 
only to the extent the disclosure is incidental to the fulfill- 
ment of the role of the law enforcement officer, corrections 
officer, or guard under RCW 10.110.020. 

(2) In addition to the disclosures required by RCW 
70.02.050 and 70.02.210, a health care provider shall disclose 
health care information, except for information related to sex- 
ually transmitted diseases and information related to mental 
health services which are addressed by RCW 70.02.220 
through 70.02.260, about a patient without the patient's 
authorization if the disclosure is: 

(a) To federal, state, or local law enforcement authorities 
to the extent the health care provider is required by law; 

(b) To federal, state, or local law enforcement authori- 
ties, upon receipt of a written or oral request made to a nurs- 
ing supervisor, administrator, or designated privacy official, 
in a case in which the patient is being treated or has been 
treated for a bullet wound, gunshot wound, powder burn, or 
other injury arising from or caused by the discharge of a fire- 
arm, or an injury caused by a knife, an ice pick, or any other 
sharp or pointed instrument which federal, state, or local law 
enforcement authorities reasonably believe to have been 
intentionally inflicted upon a person, or a blunt force injury 
that federal, state, or local law enforcement authorities rea- 
sonably believe resulted from a criminal act, the following 
information, if known: 

(i) The name of the patient; 

(ii) The patient's residence; 

(iii) The patient's sex; 

(iv) The patient's age; 

(v) The patient's condition; 

(vi) The patient's diagnosis, or extent and location of 
injuries as determined by a health care provider; 

(vii) Whether the patient was conscious when admitted; 

(viii) The name of the health care provider making the 
determination in (b)(v), (vi), and (vii) of this subsection; 

(ix) Whether the patient has been transferred to another 
facility; and 

(x) The patient's discharge time and date; 

(c) Pursuant to compulsory process in accordance with 
RCW 70.02.060. [2015 c 267 § 7; 2014 c 220 § 7; 2013 c 200 
§ 4.] 

Effective date—2014 c 220: See note following RCW 70.02.290. 
Effective date—2013 c 200: See note following RCW 70.02.010. 


Chapter 70.38 RCW 
HEALTH PLANNING AND DEVELOPMENT 
Sections 
70.38.260 Certain hospitals not subject to certificate of need require- 
ments for the addition of the number of new psychiatric 
beds. (Expires June 30, 2019.) 
70.38.270 Psychiatric beds added under RCW 70.38.260. 


70.38.260 Certain hospitals not subject to certificate 
of need requirements for the addition of the number of 
new psychiatric beds. (Expires June 30, 2019.) (1) Fora 
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grant awarded during fiscal years 2016 and 2017 by the 
department of commerce under this section, hospitals 
licensed under chapter 70.41 RCW and psychiatric hospitals 
licensed under chapter 71.12 RCW are not subject to certifi- 
cate of need requirements for the addition of the number of 
new psychiatric beds indicated in the grant. The department 
of commerce may not make a prior approval of a certificate 
of need application a condition for a grant application under 
this section. The period during which an approved hospital 
project qualifies for a certificate of need exemption under this 
section is two years from the date of the grant award. 

(2) This section expires June 30, 2019. [2015 3rd sp.s. c 
22 § 2.] 

Intent—2015 3rd sp.s. c 22: "To accommodate the urgent need for 
inpatient psychiatric services and to facilitate state compliance with the 
Washington state supreme court decision, In re the Detention of D.W., No. 
90110-4, August 7, 2014, which prohibits the practice of psychiatric board- 
ing, the legislature intends to exempt certain hospital mental health projects 


provided grant funding by the department of commerce from certificate of 
need requirements." [2015 3rd sp.s. c 22 § 1.] 


Effective date—2015 3rd sp.s. c 22: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [July 6, 2015]." [2015 3rd sp.s. c 22 § 4.] 


70.38.270 Psychiatric beds added under RCW 
70.38.260. New psychiatric beds added under RCW 
70.38.260 must remain psychiatric beds unless a certificate of 
need is granted to change their use or the hospital or psychi- 
atric hospital voluntarily reduces its licensed capacity. [2015 
3rd sp.s. c 22 § 3.] 


Intent—Effective date—2015 3rd sp.s. c 22: See notes following 
RCW 70.38.260. 


Chapter 70.41 RCW 
HOSPITAL LICENSING AND REGULATION 


Sections 

70.41.020 Definitions. 

70.41.230 Duty of hospital to request information on physicians granted 
privileges. 

70.41.480  Findings—Intent—Authority to prescribe prepackaged emer- 
gency medications—Definitions. 

70.41.490 Authorization for certain transfers of drugs between hospitals 


and their affiliated companies. 


70.41.020 Definitions. Unless the context clearly indi- 
cates otherwise, the following terms, whenever used in this 
chapter, shall be deemed to have the following meanings: 

(1) "Department" means the Washington state depart- 
ment of health. 

(2) "Distant site" means the site at which a physician or 
other licensed provider, delivering a professional service, is 
physically located at the time the service is provided through 
telemedicine. 

(3) "Emergency care to victims of sexual assault" means 
medical examinations, procedures, and services provided by 
a hospital emergency room to a victim of sexual assault fol- 
lowing an alleged sexual assault. 

(4) "Emergency contraception" means any health care 
treatment approved by the food and drug administration that 
prevents pregnancy, including but not limited to administer- 
ing two increased doses of certain oral contraceptive pills 
within seventy-two hours of sexual contact. 
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(5) "Hospital" means any institution, place, building, or 
agency which provides accommodations, facilities and ser- 
vices over a continuous period of twenty-four hours or more, 
for observation, diagnosis, or care, of two or more individuals 
not related to the operator who are suffering from illness, 
injury, deformity, or abnormality, or from any other condi- 
tion for which obstetrical, medical, or surgical services would 
be appropriate for care or diagnosis. "Hospital" as used in this 
chapter does not include hotels, or similar places furnishing 
only food and lodging, or simply domiciliary care; nor does it 
include clinics, or physician's offices where patients are not 
regularly kept as bed patients for twenty-four hours or more; 
nor does it include nursing homes, as defined and which 
come within the scope of chapter 18.51 RCW; nor does it 
include birthing centers, which come within the scope of 
chapter 18.46 RCW; nor does it include psychiatric hospitals, 
which come within the scope of chapter 71.12 RCW; nor any 
other hospital, or institution specifically intended for use in 
the diagnosis and care of those suffering from mental illness, 
intellectual disability, convulsive disorders, or other abnor- 
mal mental condition. Furthermore, nothing in this chapter or 
the rules adopted pursuant thereto shall be construed as 
authorizing the supervision, regulation, or control of the 
remedial care or treatment of residents or patients in any hos- 
pital conducted for those who rely primarily upon treatment 
by prayer or spiritual means in accordance with the creed or 
tenets of any well recognized church or religious denomina- 
tions. 

(6) "Originating site" means the physical location of a 
patient receiving health care services through telemedicine. 

(7) "Person" means any individual, firm, partnership, 
corporation, company, association, or joint stock association, 
and the legal successor thereof. 

(8) "Secretary" means the secretary of health. 

(9) "Sexual assault" has the same meaning as in RCW 
70.125.030. 

(10) "Telemedicine" means the delivery of health care 
services through the use of interactive audio and video tech- 
nology, permitting real-time communication between the 
patient at the originating site and the provider, for the purpose 
of diagnosis, consultation, or treatment. "Telemedicine" does 
not include the use of audio-only telephone, facsimile, or 
email. 

(11) "Victim of sexual assault" means a person who 
alleges or is alleged to have been sexually assaulted and who 
presents as a patient. [2015 c 23 § 5; 2010 c 94 § 17; 2002 c 
116 § 2; 1991 c 3 § 334; 1985 c 213 § 16; 1971 ex.s. c 189 § 
8; 1955 c 267 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Intent—2015 c 23: See note following RCW 41.05.700. 
Purpose—2010 c 94: See note following RCW 44.04.280. 
Findings—2002 c 116: See note following RCW 70.41.350. 


Additional notes found at www.leg.wa.gov 


70.41.230 Duty of hospital to request information on 
physicians granted privileges. (1) Except as provided in 
subsection (3) of this section, prior to granting or renewing 
clinical privileges or association of any physician or hiring a 
physician, a hospital or facility approved pursuant to this 


Public Health and Safety 


chapter shall request from the physician and the physician 
shall provide the following information: 

(a) The name of any hospital or facility with or at which 
the physician had or has any association, employment, privi- 
leges, or practice during the prior five years: PROVIDED, 
That the hospital may request additional information going 
back further than five years, and the physician shall use his or 
her best efforts to comply with such a request for additional 
information; 

(b) Whether the physician has ever been or is in the pro- 
cess of being denied, revoked, terminated, suspended, 
restricted, reduced, limited, sanctioned, placed on probation, 
monitored, or not renewed for any professional activity listed 
in (b)(i) through (x) of this subsection, or has ever voluntarily 
or involuntarily relinquished, withdrawn, or failed to proceed 
with an application for any professional activity listed in 
(b)(i) through (x) of this subsection in order to avoid an 
adverse action or to preclude an investigation or while under 
investigation relating to professional competence or conduct: 

(1) License to practice any profession in any jurisdiction; 

(11) Other professional registration or certification in any 
jurisdiction; 

(iii) Specialty or subspecialty board certification; 

(iv) Membership on any hospital medical staff; 

(v) Clinical privileges at any facility, including hospitals, 
ambulatory surgical centers, or skilled nursing facilities; 

(vi) Medicare, medicaid, the food and drug administra- 
tion, the national institute of health (office of human research 
protection), governmental, national, or international regula- 
tory agency, or any public program; 

(vii) Professional society membership or fellowship; 

(viii) Participation or membership in a health mainte- 
nance organization, preferred provider organization, inde- 
pendent practice association, physician-hospital organiza- 
tion, or other entity; 

(ix) Academic appointment; 

(x) Authority to prescribe controlled substances (drug 
enforcement agency or other authority); 

(c) Any pending professional medical misconduct pro- 
ceedings or any pending medical malpractice actions in this 
state or another state, the substance of the allegations in the 
proceedings or actions, and any additional information con- 
cerning the proceedings or actions as the physician deems 
appropriate; 

(d) The substance of the findings in the actions or pro- 
ceedings and any additional information concerning the 
actions or proceedings as the physician deems appropriate; 

(e) A waiver by the physician of any confidentiality pro- 
visions concerning the information required to be provided to 
hospitals pursuant to this subsection; and 

(f) A verification by the physician that the information 
provided by the physician is accurate and complete. 

(2) Except as provided in subsection (3) of this section, 
prior to granting privileges or association to any physician or 
hiring a physician, a hospital or facility approved pursuant to 
this chapter shall request from any hospital with or at which 
the physician had or has privileges, was associated, or was 
employed, during the preceding five years, the following 
information concerning the physician: 
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(a) Any pending professional medical misconduct pro- 
ceedings or any pending medical malpractice actions, in this 
state or another state; 

(b) Any judgment or settlement of a medical malpractice 
action and any finding of professional misconduct in this 
state or another state by a licensing or disciplinary board; and 

(c) Any information required to be reported by hospitals 
pursuant to RCW 18.71.0195. 

(3) In lieu of the requirements of subsections (1) and (2) 
of this section, when granting or renewing privileges or asso- 
ciation of any physician providing telemedicine services, an 
originating site hospital may rely on a distant site hospital's 
decision to grant or renew clinical privileges or association of 
the physician if the originating site hospital obtains reason- 
able assurances, through a written agreement with the distant 
site hospital, that all of the following provisions are met: 

(a) The distant site hospital providing the telemedicine 
services is a medicare participating hospital; 

(b) Any physician providing telemedicine services at the 
distant site hospital will be fully privileged to provide such 
services by the distant site hospital; 

(c) Any physician providing telemedicine services will 
hold and maintain a valid license to perform such services 
issued or recognized by the state of Washington; and 

(d) With respect to any distant site physician who holds 
current privileges at the originating site hospital whose 
patients are receiving the telemedicine services, the originat- 
ing site hospital has evidence of an internal review of the dis- 
tant site physician's performance of these privileges and 
sends the distant site hospital such performance information 
for use in the periodic appraisal of the distant site physician. 
At a minimum, this information must include all adverse 
events, as defined in RCW 70.56.010, that result from the 
telemedicine services provided by the distant site physician 
to the originating site hospital's patients and all complaints 
the originating site hospital has received about the distant site 
physician. 

(4) The medical quality assurance commission or the 
board of osteopathic medicine and surgery shall be advised 
within thirty days of the name of any physician denied staff 
privileges, association, or employment on the basis of 
adverse findings under subsection (1) of this section. 

(5) A hospital or facility that receives a request for infor- 
mation from another hospital or facility pursuant to subsec- 
tions (1) through (3) of this section shall provide such infor- 
mation concerning the physician in question to the extent 
such information is known to the hospital or facility receiving 
such a request, including the reasons for suspension, termina- 
tion, or curtailment of employment or privileges at the hospi- 
tal or facility. A hospital, facility, or other person providing 
such information in good faith is not liable in any civil action 
for the release of such information. 

(6) Information and documents, including complaints 
and incident reports, created specifically for, and collected, 
and maintained by a quality improvement committee are not 
subject to discovery or introduction into evidence in any civil 
action, and no person who was in attendance at a meeting of 
such committee or who participated in the creation, collec- 
tion, or maintenance of information or documents specifi- 
cally for the committee shall be permitted or required to tes- 
tify in any civil action as to the content of such proceedings 
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or the documents and information prepared specifically for 
the committee. This subsection does not preclude: (a) In any 
civil action, the discovery of the identity of persons involved 
in the medical care that is the basis of the civil action whose 
involvement was independent of any quality improvement 
activity; (b) in any civil action, the testimony of any person 
concerning the facts which form the basis for the institution 
of such proceedings of which the person had personal knowl- 
edge acquired independently of such proceedings; (c) in any 
civil action by a health care provider regarding the restriction 
or revocation of that individual's clinical or staff privileges, 
introduction into evidence information collected and main- 
tained by quality improvement committees regarding such 
health care provider; (d) in any civil action, disclosure of the 
fact that staff privileges were terminated or restricted, includ- 
ing the specific restrictions imposed, if any and the reasons 
for the restrictions; or (e) in any civil action, discovery and 
introduction into evidence of the patient's medical records 
required by regulation of the department of health to be made 
regarding the care and treatment received. 

(7) Hospitals shall be granted access to information held 
by the medical quality assurance commission and the board 
of osteopathic medicine and surgery pertinent to decisions of 
the hospital regarding credentialing and recredentialing of 
practitioners. 

(8) Violation of this section shall not be considered neg- 
ligence per se. [2015 c 23 § 6; 2013 c 301 § 3; 1994 sp.s. c 9 
§ 744; 1993 c 492 § 416; 1991 c3 § 337; 1987 c 269 § 6; 1986 
c 300 § 11.] 

Intent—2015 c 23: See note following RCW 41.05.700. 
Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Legislative findings—Severability—1986 c 300: See notes following 
RCW 18.57.245. 


Medical quality assurance commission: Chapter 18.71 RCW. 


Additional notes found at www.leg.wa.gov 


70.41.480 Findings—Intent—Authority to prescribe 
prepackaged emergency medications—Definitions. (1) 
The legislature finds that high quality, safe, and compassion- 
ate health care services for patients of Washington state must 
be available at all times. The legislature further finds that 
there is a need for patients being released from hospital emer- 
gency departments to maintain access to emergency medica- 
tions when community or hospital pharmacy services are not 
available. It is the intent of the legislature to accomplish this 
objective by allowing practitioners with prescriptive author- 
ity to prescribe limited amounts of prepackaged emergency 
medications to patients being discharged from hospital emer- 
gency departments when access to community or outpatient 
hospital pharmacy services is not otherwise available. 

(2) A hospital may allow a practitioner to prescribe pre- 
packaged emergency medications and allow a practitioner or 
a registered nurse licensed under chapter 18.79 RCW to dis- 
tribute prepackaged emergency medications to patients being 
discharged from a hospital emergency department during 
times when community or outpatient hospital pharmacy ser- 
vices are not available within fifteen miles by road or when, 
in the judgment of the practitioner and consistent with hospi- 
tal policies and procedures, a patient has no reasonable ability 
to reach the local community or outpatient pharmacy. A hos- 
pital may only allow this practice if: The director of the hos- 
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pital pharmacy, in collaboration with appropriate hospital 
medical staff, develops policies and procedures regarding the 
following: 

(a) Development of a list, preapproved by the pharmacy 
director, of the types of emergency medications to be pre- 
packaged and distributed; 

(b) Assurances that emergency medications to be pre- 
packaged pursuant to this section are prepared by a pharma- 
cist or under the supervision of a pharmacist licensed under 
chapter 18.64 RCW; 

(c) Development of specific criteria under which emer- 
gency prepackaged medications may be prescribed and dis- 
tributed consistent with the limitations of this section; 

(d) Assurances that any practitioner authorized to pre- 
scribe prepackaged emergency medication or any nurse 
authorized to distribute prepackaged emergency medication 
is trained on the types of medications available and the cir- 
cumstances under which they may be distributed; 

(e) Procedures to require practitioners intending to pre- 
scribe prepackaged emergency medications pursuant to this 
section to maintain a valid prescription either in writing or 
electronically in the patient's records prior to a medication 
being distributed to a patient; 

(f) Establishment of a limit of no more than a forty-eight 
hour supply of emergency medication as the maximum to be 
dispensed to a patient, except when community or hospital 
pharmacy services will not be available within forty-eight 
hours. In no case may the policy allow a supply exceeding 
ninety-six hours be dispensed; 

(g) Assurances that prepackaged emergency medications 
will be kept in a secure location in or near the emergency 
department in such a manner as to preclude the necessity for 
entry into the pharmacy; and 

(h) Assurances that nurses or practitioners will distribute 
prepackaged emergency medications to patients only after a 
practitioner has counseled the patient on the medication. 

(3) The delivery of a single dose of medication for 
immediate administration to the patient is not subject to the 
requirements of this section. 

(4) For purposes of this section: 

(a) "Emergency medication" means any medication 
commonly prescribed to emergency room patients, including 
those drugs, substances or immediate precursors listed in 
schedules II through V of the uniform controlled substances 
act, chapter 69.50 RCW, as now or hereafter amended. 

(b) "Distribute" means the delivery of a drug or device 
other than by administering or dispensing. 

(c) "Practitioner" means any person duly authorized by 
law or rule in the state of Washington to prescribe drugs as 
defined in RCW 18.64.011(24). 

(d) "Nurse" means a registered nurse as defined in RCW 
18.79.020. [2015 c 234 § 1.] 

Effective date—2015 c 234 § 1: "Section 1 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 


of the state government and its existing public institutions, and takes effect 
immediately [May 11, 2015]." [2015 c 234 § 5.] 


70.41.490 Authorization for certain transfers of 
drugs between hospitals and their affiliated companies. 
(1) The legislature recognizes that in order for hospitals to 
ensure drugs are accessible to patients and the public to meet 
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hospital and community health care needs, certain transfers 
of drugs must be authorized between hospitals and their affil- 
iated or related companies under common ownership and 
control of the corporate entity and for emergency medical 
reasons. 

(2) A licensed hospital pharmacy is permitted, without a 
wholesaler license, to: 

(a) Engage in intracompany sales, being defined as any 
transaction or transfer between any division, subsidiary, par- 
ent company, affiliated company, or related company under 
common ownership and control of the corporate entity, 
unless the transfer occurs between a wholesale distributor 
and a health care entity or practitioner; and 

(b) Sell, purchase, or trade a drug or offer to sell, pur- 
chase, or trade a drug for emergency medical reasons. For the 
purposes of this subsection, "emergency medical reasons" 
includes transfers of prescription drugs to alleviate a tempo- 
rary shortage, except that the gross dollar value of the trans- 
fers may not exceed five percent of the total prescription drug 
sale revenue of either the transferor or transferee pharmacy 
during any twelve consecutive month period. [2015 c 234 § 
2.] 


Chapter 70.44 RCW 
PUBLIC HOSPITAL DISTRICTS 
Sections 
70.44.047  Redrawn boundaries—Assignment of commissioners to dis- 
70.44.056 ne in number of commissioners—Appointments—Elec- 


tion—Terms. 


70.44.047 Redrawn boundaries—Assignment of 
commissioners to districts. If, as the result of redrawing the 
boundaries of commissioner districts as permitted or required 
under the provisions of this chapter, chapter 29A.76 RCW, or 
any other statute, more than the correct number of commis- 
sioners who are associated with commissioner districts reside 
in the same commissioner district, a commissioner or com- 
missioners residing in that redrawn commissioner district 
equal in number to the number of commissioners in excess of 
the correct number shall be assigned to the drawn commis- 
sioner district or districts in which less than the correct num- 
ber of commissioners associated with commissioner districts 
reside. The commissioner or commissioners who are so 
assigned shall be those with the shortest unexpired term or 
terms of office, but if the number of such commissioners with 
the same terms of office exceeds the number that are to be 
assigned, the board of commissioners shall select by lot from 
those commissioners which one or ones are assigned. A com- 
missioner who is so assigned shall be deemed to be a resident 
of the commissioner district to which he or she is assigned for 
purposes of determining whether a position is vacant. [2015 
c 53 § 93; 1997 c 99 § 6.] 


Additional notes found at www.leg.wa.gov 


70.44.056 Increase in number of commissioners— 
Appointments—Election—Terms. In all existing public 
hospital districts in which an increase in the number of dis- 
trict commissioners is proposed, the additional commissioner 
positions shall be deemed to be vacant and the board of com- 
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missioners of the public hospital district shall appoint quali- 
fied persons to fill those vacancies in accordance with RCW 
42.12.070. 

Each person who is appointed shall serve until a quali- 
fied person is elected at the next general election of the dis- 
trict occurring one hundred twenty days or more after the date 
of the election at which the voters of the district approved the 
ballot proposition authorizing the increase in the number of 
commissioners. If needed, special filing periods shall be 
authorized as provided in RCW 29A.24.171 and 29A.24.181 
for qualified persons to file for the vacant office. A primary 
shall be held to nominate candidates if sufficient time exists 
to hold a primary and more than two candidates file for the 
vacant office. Otherwise, no primary shall be held and the 
candidate receiving the greatest number of votes for each 
position shall be elected. Except for the initial terms of office, 
persons elected to each of these additional commissioner 
positions shall be elected to a six-year term. The newly 
elected commissioners shall assume office as provided in 
RCW 29A.60.280. 

The initial terms of the new commissioners shall be stag- 
gered as follows: (1) When the number of commissioners is 
increased from three to five, the person elected receiving the 
greatest number of votes shall be elected to a six-year term of 
office, and the other person shall be elected to a four-year 
term; (2) when the number of commissioners is increased 
from three or five to seven, the terms of the new commission- 
ers shall be staggered over the next three district general elec- 
tions so that two commissioners will be elected at the first 
district general election following the election where the 
additional commissioners are elected, two commissioners 
will be at the second district general election after the election 
of the additional commissioners, and three commissioners 
will be elected at the third district general election following 
the election of the additional commissioners, with the persons 
elected receiving the greatest number of votes elected to 
serve the longest terms. [2015 c 53 § 94; 1997 c 99 § 5.] 


Additional notes found at www.leg.wa.gov 


Chapter 70.48 RCW 
CITY AND COUNTY JAILS ACT 
Sections 
70.48.130 Emergency or necessary medical and health care for confined 
persons—Reimbursement procedures—Conditions—Limi- 
tations. 
70.48.270 through 70.48.320 Decodified. 


70.48.130 Emergency or necessary medical and 
health care for confined persons—Reimbursement proce- 
dures—Conditions—Limitations. (1) It is the intent of the 
legislature that all jail inmates receive appropriate and cost- 
effective emergency and necessary medical care. Governing 
units, the health care authority, and medical care providers 
shall cooperate to achieve the best rates consistent with ade- 
quate care. 

(2) Payment for emergency or necessary health care shall 
be by the governing unit, except that the health care authority 
shall directly reimburse the provider pursuant to chapter 
74.09 RCW, in accordance with the rates and benefits estab- 
lished by the authority, if the confined person is eligible 
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under the authority's medical care programs as authorized 
under chapter 74.09 RCW. After payment by the authority, 
the financial responsibility for any remaining balance, 
including unpaid client liabilities that are a condition of eligi- 
bility or participation under chapter 74.09 RCW, shall be 
borne by the medical care provider and the governing unit as 
may be mutually agreed upon between the medical care pro- 
vider and the governing unit. In the absence of mutual agree- 
ment between the medical care provider and the governing 
unit, the financial responsibility for any remaining balance 
shall be borne equally between the medical care provider and 
the governing unit. Total payments from all sources to pro- 
viders for care rendered to confined persons eligible under 
chapter 74.09 RCW shall not exceed the amounts that would 
be paid by the authority for similar services provided under 
Title XIX medicaid, unless additional resources are obtained 
from the confined person. 

(3) For inpatient, outpatient, and ancillary services for 
confined persons that are not paid by the medicaid program 
pursuant to subsection (2) of this section, unless other rates 
are agreed to by the governing unit and the hospital, provid- 
ers of hospital services that are hospitals licensed under chap- 
ter 70.41 RCW must accept as payment in full by the govern- 
ing units the applicable facility's percent of allowed charges 
rate or fee schedule as determined, maintained, and posted by 
the Washington state department of labor and industries pur- 
suant to chapter 51.04 RCW. 

(4) As part of the screening process upon booking or 
preparation of an inmate into jail, general information con- 
cerning the inmate's ability to pay for medical care shall be 
identified, including insurance or other medical benefits or 
resources to which an inmate is entitled. The inmate may also 
be evaluated for medicaid eligibility and, if deemed poten- 
tially eligible, enrolled in medicaid. This information shall be 
made available to the authority, the governing unit, and any 
provider of health care services. To the extent that federal law 
allows, a jail or the jail's designee is authorized to act on 
behalf of a confined person for purposes of applying for med- 
icaid. 

(5) The governing unit or provider may obtain reim- 
bursement from the confined person for the cost of health 
care services not provided under chapter 74.09 RCW, includ- 
ing reimbursement from any insurance program or from other 
medical benefit programs available to the confined person. 
Nothing in this chapter precludes civil or criminal remedies 
to recover the costs of medical care provided jail inmates or 
paid for on behalf of inmates by the governing unit. As part 
of a judgment and sentence, the courts are authorized to order 
defendants to repay all or part of the medical costs incurred 
by the governing unit or provider during confinement. 

(6) To the extent that a confined person is unable to be 
financially responsible for medical care and is ineligible for 
the authority's medical care programs under chapter 74.09 
RCW, or for coverage from private sources, and in the 
absence of an interlocal agreement or other contracts to the 
contrary, the governing unit may obtain reimbursement for 
the cost of such medical services from the unit of government 
whose law enforcement officers initiated the charges on 
which the person is being held in the jail: PROVIDED, That 
reimbursement for the cost of such services shall be by the 
state for state prisoners being held in a jail who are accused of 
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either escaping from a state facility or of committing an 
offense in a state facility. 

(7) There shall be no right of reimbursement to the gov- 
erning unit from units of government whose law enforcement 
officers initiated the charges for which a person is being held 
in the jail for care provided after the charges are disposed of 
by sentencing or otherwise, unless by intergovernmental 
agreement pursuant to chapter 39.34 RCW. 

(8) Under no circumstance shall necessary medical ser- 
vices be denied or delayed because of disputes over the cost 
of medical care or a determination of financial responsibility 
for payment of the costs of medical care provided to confined 
persons. 

(9) Nothing in this section shall limit any existing right 
of any party, governing unit, or unit of government against 
the person receiving the care for the cost of the care provided. 
[2015 c 267 § 8; 2011 Ist sp.s. c 15 § 85; 1993 c 409 § 1; 
(2007 c 259 § 66 expired June 30, 2009); 1986 c 118 § 9; 
1977 ex.s. c 316 § 13.] 

Effective date—Findings—Intent—Report—Agency transfer— 


References to head of health care authority—Draft legislation—2011 1st 
sp.s. c 15: See notes following RCW 74.09.010. 


Expiration date—2007 c 259 § 66: "Section 66 of this act expires June 
30, 2009." [2007 c 259 § 76.] 


Severability—Subheadings not law—2007 c 259: See notes following 
RCW 41.05.033. 


Additional notes found at www.leg.wa.gov 


70.48.270 through 70.48.320 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 70.48A RCW 
JAIL IMPROVEMENT AND CONSTRUCTION— 
BOND ISSUE 
Sections 
70.48A.010 through 70.48A.900 Decodified. 


70.48A.010 through 70.48A.900 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 70.54 RCW 
MISCELLANEOUS HEALTH AND 
SAFETY PROVISIONS 
Sections 
70.54.430 First responders—Emergency response service—Contact 


information. 


70.54.430 First responders—Emergency response 
service—Contact information. (1) When requested by first 
responders during an emergency, employees of companies 
providing personal emergency response services must pro- 
vide to first responders the name, address, and any other 
information necessary for first responders to contact sub- 
scribers within the jurisdiction of the emergency. 

(2) Companies providing personal emergency response 
services may adopt policies to respond to requests from first 
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responders to release subscriber contact information during 
an emergency. Policies may include procedures to: 

(a) Verify that the requester is a first responder; 

(b) Verify that the request is made pursuant to an emer- 
gency; 

(c) Fulfill the request by providing the subscriber contact 
information; and 

(d) Deny the request if no emergency exists or if the 
requester is not a first responder. 

(3) Information received by a first responder under sub- 
section (1) of this section is confidential and exempt from 
disclosure under chapter 42.56 RCW, and may be used only 
in responding to the emergency that prompted the request for 
information. Any first responder receiving the information 
must destroy it at the end of the emergency. 

(4) It is not a violation of this section if a personal emer- 
gency response services company or an employee makes a 
good faith effort to comply with this section. In addition, the 
company or employee is immune from civil liability for a 
good faith effort to comply with this section. Should a com- 
pany or employee prevail upon the defense provided in this 
section, the company or employee is entitled to recover 
expenses and reasonable attorneys' fees incurred in establish- 
ing the defense. 

(5) First responders and their employing jurisdictions are 
not liable for failing to request the information in subsection 
(1) of this section. In addition, chapter 30, Laws of 2015 does 
not create a private right of action nor does it create any civil 
liability on the part of the state or any of its subdivisions, 
including first responders. 

(6) For the purposes of this section: 

(a) "Emergency" means an occurrence that renders the 
personal emergency response services system inoperable for 
a period of twenty-four or more continuous hours, and that 
requires the attention of first responders acting within the 
scope of their official duties. 

(b) "First responder" means firefighters, law enforce- 
ment officers, and emergency medical personnel, as licensed 
or certificated by this state. 

(c) "Personal emergency response services" means a ser- 
vice provided for profit that allows persons in need of emer- 
gency assistance to contact a call center by activating a wear- 
able device, such as a pendant or bracelet. 

(7) This section does not require a personal emergency 
response services company to: 

(a) Provide first responders with subscriber contact 
information in nonemergency situations; or 

(b) Provide subscriber contact information to entities 
other than first responders. [2015 c 30 § 1.] 


Chapter 70.58 RCW 
VITAL STATISTICS 
Sections 
70.58.005 Definitions. 


70.58.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Business days" means Monday through Friday 
except official state holidays. 


70.83.090 


(2) "Department" means the department of health. 

(3) "Electronic approval" or "electronically approve" 
means approving the content of an electronically filed vital 
record through the processes provided by the department. 
Electronic approval processes shall be consistent with poli- 
cies, standards, and procedures developed by the director of 
the consolidated technology services agency. 

(4) "Embalmer" means a person licensed as required in 
chapter 18.39 RCW and defined in RCW 18.39.010. 

(5) "Funeral director" means a person licensed as 
required in chapter 18.39 RCW and defined in RCW 
18.39.010. 

(6) "Vital records" means records of birth, death, fetal 
death, marriage, dissolution, annulment, and legal separation, 
as maintained under the supervision of the state registrar of 
vital statistics. [2015 3rd sp.s. c 1 § 412; 2015 c 225 § 103; 
2009 c 231 § 1; 2005 c 365 § 151; 1991 c 3 § 342; 1987 c 223 
$1] 

Effective date—2015 3rd sp.s. c 1 §§ 401-405, 409, 411, and 412: See 
note following RCW 2.36.057. 


Chapter 70.83 RCW 
PHENYLKETONURIA AND OTHER PREVENTABLE 
HERITABLE DISORDERS 

Sections 
70.83.090 Critical congenital heart disease screening. 


70.83.090 Critical congenital heart disease screening. 
(1) Prior to discharge of an infant born in a hospital, the hos- 
pital shall: 

(a) Perform critical congenital heart disease screening 
using pulse oximetry according to recommended American 
academy of pediatrics guidelines; 

(b) Record the results of the critical congenital heart dis- 
ease screening test in the newborn's medical record; and 

(c) If the screening test indicates a suspicion of abnor- 
mality, refer the newborn for appropriate care and report the 
test results to the newborn's attending physician and parent, 
parents, or guardian. 

(2)(a) Except as provided in (b) of this subsection, a 
health care provider attending a birth outside of a hospital 
shall, no sooner than twenty-four hours after the birth of an 
infant born outside of a hospital, but no later than forty-eight 
hours after the birth: 

(i) Perform critical congenital heart disease screening 
using pulse oximetry according to recommended American 
academy of pediatrics guidelines; 

(11) Record the results of the critical congenital heart dis- 
ease screening test in the newborn's medical record; and 

(iii) If the screening test indicates a suspicion of abnor- 
mality, refer the newborn for appropriate care and report the 
test results to the newborn's attending physician and parent, 
parents, or guardian. 

(b) If the health care provider does not perform the test 
required in (a) of this subsection because he or she does not 
possess the proper equipment, the health care provider shall 
notify the parent, parents, or guardian in writing that the 
health care provider was unable to perform the test and that 
the infant should be tested by another health care provider no 
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sooner than twenty-four hours after the birth, but no later than 
forty-eight hours after the birth. 

(3) No test may be given to a newborn infant under this 
section whose parent, parents, or guardian object thereto on 
the grounds that such tests conflict with their religious tenets 
and practices. 

(4) The state board of health may adopt rules to imple- 
ment the requirements of this section. 

(5) For purposes of this section, the following terms have 
the following meanings unless the context clearly requires 
otherwise: 

(a) "Critical congenital heart disease" means an abnor- 
mality in the structure or function of the heart that exists at 
birth, causes severe, life-threatening symptoms, and requires 
medical intervention within the first year of life. 

(b) "Newborn" means an infant born in any setting in the 
state of Washington. [2015 c 37 § 2.] 

Findings—2015 c 37: "The legislature finds the following: 


(1) Critical congenital heart disease is an abnormality in the structure or 
function of the heart that exists at birth, may cause life-threatening symp- 
toms, and requires early medical intervention. Congenital heart disease is the 
most common cause of death in the first year of life. Outwardly healthy 
babies may be discharged from hospitals before signs of disease are detected. 


(2) Pulse oximetry is a low-cost, noninvasive test that is effective at 
detecting congenital heart defects that otherwise would go undetected. 


(3) Critical congenital heart disease was added to the national recom- 
mended uniform screening panel in 2011, and the majority of states have 
established a statewide screening for the disease. 

(4) Requiring all hospitals and health care providers attending births to 
screen newborns for critical congenital heart disease has the potential to save 
newborn lives with early detection and treatment." [2015 c 37 § 1.] 


Chapter 70.93 RCW 


WASTE REDUCTION, RECYCLING, AND 
MODEL LITTER CONTROL ACT 


Sections 
70.93.020 Declaration of purpose. 
70.93.180 Waste reduction, recycling, and litter control account—Distri- 
bution. (Effective until June 30, 2017.) 
70.93.180 Waste reduction, recycling, and litter control account—Dis- 
tribution. (Effective June 30, 2017.) 
70.93.200 Department of ecology—Administration of anti-litter and 


recycling programs. 


70.93.020 Declaration of purpose. (1) The purpose of 
this chapter is to accomplish litter control, increase waste 
reduction, and stimulate all components of recycling and 
composting throughout this state by delegating to the depart- 
ment of ecology the authority to: 

(a) Conduct a permanent and continuous program to con- 
trol and remove litter from this state to the maximum practi- 
cal extent possible; 

(b) Recover and recycle waste materials related to litter 
and littering; 

(c) Foster public and private recycling of recyclable 
materials and composting of compostable materials; 

(d) Increase public awareness of the need for waste 
reduction, recycling, litter control, and composting; 

(e) Coordinate the litter collection efforts by other agen- 
cies identified in this chapter; and 

(f) Coordinate and expend funds collected under chapter 
82.19 RCW with priority given to products identified under 
RCW 82.19.020 and solely for the purposes of waste reduc- 
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tion, recycling, composting, and litter collection and control 
programs. 

(2) It is further the intent and purpose of this chapter to: 
(a) Create jobs for employment of youth in litter cleanup and 
related activities; (b) stimulate and encourage recycling; and 
(c) encourage proper and appropriate composting. This pro- 
gram shall include the compatible goal of recovery of recy- 
clable materials to conserve energy and natural resources 
wherever practicable. Every other department of state gov- 
ernment and all local governmental units and agencies of this 
state shall cooperate with the department of ecology in the 
administration and enforcement of this chapter. The intent of 
this chapter is to add to and to coordinate existing recycling 
and litter control and removal efforts and not terminate or 
supplant such efforts. [2015 c 15 § 1; 1998 c 257 § 2; 1992 c 
175 § 2; 1991 c 319 § 101; 1979 c 94 § 2; 1975-'76 2nd ex.s. 
c 41 § 7; 1971 ex.s. c 307 § 2.] 


Solid waste disposal, recovery and recycling: Chapter 70.95 RCW. 


Additional notes found at www.leg.wa.gov 


70.93.180 Waste reduction, recycling, and litter con- 
trol account—Distribution. (Effective until June 30, 
2017.) (1) There is hereby created an account within the state 
treasury to be known as the waste reduction, recycling, and 
litter control account. Moneys in the account may be spent 
only after appropriation. Expenditures from the waste reduc- 
tion, recycling, and litter control account shall be used as fol- 
lows: 

(a) Fifty percent to the department of ecology, for use by 
the departments of ecology, natural resources, revenue, trans- 
portation, and corrections, and the parks and recreation com- 
mission, for use in litter collection programs, to be distributed 
under RCW 70.93.220. The amount to the department of 
ecology shall also be used for a central coordination function 
for litter control efforts statewide; for statewide public aware- 
ness programs under RCW 70.93.200(7); and to support 
employment of youth in litter cleanup as intended in RCW 
70.93.020, and for litter pick up using other authorized agen- 
cies. The amount to the department shall also be used to 
defray the costs of administering the funding, coordination, 
and oversight of local government programs for waste reduc- 
tion, litter control, recycling, and composting, so that local 
governments can apply one hundred percent of their funding 
to achieving program goals. The amount to the department of 
revenue shall be used to enforce compliance with the litter tax 
imposed in chapter 82.19 RCW; 

(b)(i) Twenty percent to the department for local govern- 
ment funding programs for waste reduction, litter control, 
recycling activities, and composting activities by cities and 
counties under RCW 70.93.250, to be administered by the 
department of ecology; (ii) any unspent funds under (b)(i) of 
this subsection may be used to create and pay for a matching 
fund competitive grant program to provide funding to quali- 
fied local governments and nonprofit organizations for local 
or statewide education programs designed to help the public 
with litter control, waste reduction, recycling, and compost- 
ing of primarily the products taxed under chapter 82.19 
RCW. Grants must adhere to the following requirements: (A) 
No grant may exceed sixty thousand dollars; (B) grant recip- 
ients shall match the grant funding allocated by the depart- 
ment by an amount equal to twenty-five percent of eligible 
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expenses. A local government's share of these costs may be 
met by cash or contributed services; (C) the obligation of the 
department to make grant payments is contingent upon the 
availability of the amount of money appropriated for this sub- 
section (1)(b); and (D) grants are managed under the guide- 
lines for existing grant programs; and 

(c) Thirty percent to the department of ecology to: (i) 
Implement activities under RCW 70.93.200 for waste reduc- 
tion, recycling, and composting efforts; (ii) provide technical 
assistance to local governments for commercial business and 
residential recycling and composting programs primarily for 
the products taxed under chapter 82.19 RCW designed to 
educate the public about waste reduction, litter control, and 
recyclable and compostable products and programs; and (iii) 
increase access to waste reduction, composting, and recy- 
cling programs, particularly for food packaging and plastic 
bags and appropriate composting techniques. 

(2) All moneys directed to the waste reduction, recy- 
cling, and litter control account under RCW 82.19.040 and 
fines and bail forfeitures collected or received pursuant to 
this chapter shall be deposited in the account and used for the 
programs under subsection (1) of this section. 

(3) Not less than five percent and no more than ten per- 
cent of the amount appropriated into the waste reduction, 
recycling, and litter control account every biennium shall be 
reserved for capital needs, including the purchase of vehicles 
for transporting crews and for collecting litter and solid 
waste. Capital funds shall be distributed among state agencies 
and local governments according to the same criteria pro- 
vided in RCW 70.93.220 for the remainder of the funds, so 
that the most effective waste reduction, litter control, recy- 
cling, and composting programs receive the most funding. 
The intent of this subsection is to provide funds for the pur- 
chase of equipment that will enable the department to 
account for the greatest return on investment in terms of 
reaching a zero litter goal. 

(4) Funds in the waste reduction, recycling, and litter 
control account, collected under chapter 82.19 RCW, must be 
prioritized for the products identified under RCW 82.19.020 
solely for the purposes of waste reduction, recycling, com- 
posting, and litter collection, reduction, and control pro- 
grams. [2015 c 15 § 2. Prior: 2013 2nd sp.s. c 15 § 6; 2013 
2nd sp.s. c 4 § 989; 2011 Ist sp.s. c 50 § 963; 2010 Ist sp.s. c 
37 § 945; 2009 c 564 § 950; 2005 c 518 § 939; 1998 c 257 § 
5; 1992 c 175 § 8; 1991 sp.s. c 13 § 40; 1985 c 57 § 68; 1983 
c 277 § 3; 1971 ex.s. c 307 § 18.] 


Expiration date—2015 c 15 §§ 2 and 5: "Sections 2 and 5 of this act 
expire June 30, 2017." [2015 c 15 § 8.] 


Effective date—Expiration date—2013 2nd sp.s. c 15 §§ 5-7: See 
notes following RCW 82.19.040. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Additional notes found at www.leg.wa.gov 
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70.93.180 Waste reduction, recycling, and litter con- 
trol account—Distribution. (Effective June 30, 2017.) (1) 
There is hereby created an account within the state treasury to 
be known as the waste reduction, recycling, and litter control 
account. Moneys in the account may be spent only after 
appropriation. Expenditures from the waste reduction, recy- 
cling, and litter control account shall be used as follows: 


(a) Fifty percent to the department of ecology, for use by 
the departments of ecology, natural resources, revenue, trans- 
portation, and corrections, and the parks and recreation com- 
mission, for use in litter collection programs, to be distributed 
under RCW 70.93.220. The amount to the department of 
ecology shall also be used for a central coordination function 
for litter control efforts statewide; for statewide public aware- 
ness programs under RCW 70.93.200(7); and to support 
employment of youth in litter cleanup as intended in RCW 
70.93.020, and for litter pick up using other authorized agen- 
cies. The amount to the department shall also be used to 
defray the costs of administering the funding, coordination, 
and oversight of local government programs for waste reduc- 
tion, litter control, recycling, and composting so that local 
governments can apply one hundred percent of their funding 
to achieving program goals. The amount to the department of 
revenue shall be used to enforce compliance with the litter tax 
imposed in chapter 82.19 RCW; 


(b)(i) Twenty percent to the department for local govern- 
ment funding programs for waste reduction, litter control, 
recycling activities, and composting activities by cities and 
counties under RCW 70.93.250, to be administered by the 
department of ecology; (ii) any unspent funds under (b)(i) of 
this subsection may be used to create and pay for a matching 
fund competitive grant program to be used by local govern- 
ments and nonprofit organizations for local or statewide edu- 
cation programs designed to help the public with litter con- 
trol, waste reduction, recycling, and composting of primarily 
the products taxed under chapter 82.19 RCW. Grants must 
adhere to the following requirements: (A) No grant may 
exceed sixty thousand dollars; (B) grant recipients shall 
match the grant funding allocated by the department by an 
amount equal to twenty-five percent of eligible expenses. A 
local government's share of these costs may be met by cash or 
contributed services; (C) the obligation of the department to 
make grant payments is contingent upon the availability of 
the amount of money appropriated for this subsection (1)(b); 
and (D) grants are managed under the guidelines for existing 
grant programs; and 


(c) Thirty percent to the department of ecology to: (i) 
Implement activities under RCW 70.93.200 for waste reduc- 
tion, recycling, and composting efforts; (ii) provide technical 
assistance to local governments for commercial business and 
residential recycling programs primarily for the products 
taxed under chapter 82.19 RCW designed to educate citizens 
about waste reduction, litter control, and recyclable and com- 
postable products and programs; and (iii) increase access to 
waste reduction, composting, and recycling programs, partic- 
ularly for food packaging and plastic bags and appropriate 
composting techniques. 


(2) All taxes imposed in RCW 82.19.010 and fines and 
bail forfeitures collected or received pursuant to this chapter 
shall be deposited in the waste reduction, recycling, and litter 
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control account and used for the programs under subsection 
(1) of this section. 

(3) Not less than five percent and no more than ten per- 
cent of the amount appropriated into the waste reduction, 
recycling, and litter control account every biennium shall be 
reserved for capital needs, including the purchase of vehicles 
for transporting crews and for collecting litter and solid 
waste. Capital funds shall be distributed among state agencies 
and local governments according to the same criteria pro- 
vided in RCW 70.93.220 for the remainder of the funds, so 
that the most effective waste reduction, litter control, recy- 
cling, and composting programs receive the most funding. 
The intent of this subsection is to provide funds for the pur- 
chase of equipment that will enable the department to 
account for the greatest return on investment in terms of 
reaching a zero litter goal. 

(4) Funds in the waste reduction, recycling, and litter 
control account, collected under chapter 82.19 RCW, must be 
prioritized for the products identified under RCW 82.19.020 
solely for the purposes of recycling, composting, and litter 
collection, reduction, and control programs. [2015 c 15 § 3; 
2013 2nd sp.s. c 4 § 989; 2011 Ist sp.s. c 50 § 963; 2010 Ist 
sp.s. c 37 § 945; 2009 c 564 § 950; 2005 c 518 § 939; 1998 c 
257 § 5; 1992 c 175 § 8; 1991 sp.s. c 13 § 40; 1985 c 57 § 68; 
1983 c 277 § 3; 1971 ex.s. c 307 § 18.] 

Effective date—2015 c 15 §§ 3 and 6: "Sections 3 and 6 of this act take 
effect June 30, 2017." [2015 c 15 § 9.] 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 

Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 

Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Additional notes found at www.leg.wa.gov 


70.93.200 Department of ecology—Administration 
of anti-litter and recycling programs. In addition to the 
foregoing, the department of ecology shall use the moneys 
from RCW 70.93.180 of the waste reduction, recycling, and 
litter control account to: 

(1) Serve as the coordinating agency between the various 
industry organizations seeking to aid in the waste reduction, 
anti-litter, recycling, and composting efforts; 

(2) Serve as the coordinating and administrating agency 
for all state agencies and local governments receiving funds 
for waste reduction, litter control, recycling, and composting 
under this chapter; 

(3) Recommend to the governing bodies of all local gov- 
ernments that they adopt ordinances similar to the provisions 
of this chapter; 

(4) Cooperate with all local governments to accomplish 
coordination of local waste reduction, anti-litter, recycling, 
and composting efforts; 

(5) Encourage, organize, and coordinate all voluntary 
local waste reduction, anti-litter, and recycling campaigns 
seeking to focus the attention of the public on the programs of 
this state to reduce waste, control and remove litter, and fos- 
ter recycling and composting; 
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(6) Investigate the availability of, and apply for funds 
available from any private or public source to be used in the 
program outlined in this chapter; 

(7) Develop statewide programs by working with local 
governments, payers of the waste reduction, recycling, and 
litter control tax, and industry organizations that are active in 
waste reduction, anti-litter, recycling, and composting efforts 
to: 

(a) Increase public awareness of and participation in 
recycling and composting; and 

(b) Stimulate and encourage local private recycling and 
composting centers, public participation in recycling and 
composting, and research and development in the field of lit- 
ter control, and recycling, removal, and disposal of litter- 
related recycling materials, and composting; and 

(8) Provide on the department's web site a summary of 
all waste reduction, litter control, recycling, and composting 
efforts statewide including those of the department and other 
state agencies and local governments funded for such pro- 
grams under this chapter. [2015 c 15 § 4; 2014 c 76 § 2; 1998 
c 257 § 8; 1979 c 94 § 7; 1971 ex.s. c 307 § 20.] 


Chapter 70.94 RCW 
WASHINGTON CLEAN AIR ACT 
Sections 
70.94.537 Transportation demand management—Commute trip reduc- 
tion board. 
70.94.551 Transportation demand management—State agencies—Joint 
comprehensive commute trip reduction plan—Reports. 
70.94.991 Stationary natural gas engines used in combined heat and 
power systems—Permitting process—Emission limits. 
70.94.992 Boiler or process heaters—Assessment and reporting require- 


ments. 


70.94.537 Transportation demand management— 
Commute trip reduction board. (1) A sixteen member 
state commute trip reduction board is established as follows: 

(a) The secretary of transportation or the secretary's des- 
ignee who shall serve as chair; 

(b) One representative from the office of financial man- 
agement; 

(c) The director or the director's designee of one of the 
following agencies, to be determined by the secretary of 
transportation: 

(i) Department of enterprise services; 

(ii) Department of ecology; 

(iii) Department of commerce; 

(d) Three representatives from cities and towns or coun- 
ties appointed by the secretary of transportation for staggered 
four-year terms from a list recommended by the association 
of Washington cities or the Washington state association of 
counties; 

(e) Two representatives from transit agencies appointed 
by the secretary of transportation for staggered four-year 
terms from a list recommended by the Washington state tran- 
sit association; 

(f) Two representatives from participating regional 
transportation planning organizations appointed by the secre- 
tary of transportation for staggered four-year terms; 

(g) Four representatives of employers at or owners of 
major worksites in Washington, or transportation manage- 
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ment associations, business improvement areas, or other 
transportation organizations representing employers, 
appointed by the secretary of transportation for staggered 
four-year terms; and 

(h) Two citizens appointed by the secretary of transpor- 
tation for staggered four-year terms. 

Members of the commute trip reduction board shall 
serve without compensation but shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 
43.03.060. Members appointed by the secretary of transpor- 
tation shall be compensated in accordance with RCW 
43.03.220. The board has all powers necessary to carry out its 
duties as prescribed by this chapter. 

(2) By March 1, 2007, the department of transportation 
shall establish rules for commute trip reduction plans and 
implementation procedures. The commute trip reduction 
board shall advise the department on the content of the rules. 
The rules are intended to ensure consistency in commute trip 
reduction plans and goals among jurisdictions while fairly 
taking into account differences in employment and housing 
density, employer size, existing and anticipated levels of 
transit service, special employer circumstances, and other 
factors the board determines to be relevant. The rules shall 
include: 

(a) Guidance criteria for growth and transportation effi- 
ciency centers; 

(b) Data measurement methods and procedures for deter- 
mining the efficacy of commute trip reduction activities and 
progress toward meeting commute trip reduction plan goals; 

(c) Model commute trip reduction ordinances; 

(d) Methods for assuring consistency in the treatment of 
employers who have worksites subject to the requirements of 
this chapter in more than one jurisdiction; 

(e) An appeals process by which major employers, who 
as a result of special characteristics of their business or its 
locations would be unable to meet the requirements of a com- 
mute trip reduction plan, may obtain a waiver or modification 
of those requirements and criteria for determining eligibility 
for waiver or modification; 

(f) Establishment of a process for determining the state's 
affected areas, including criteria and procedures for regional 
transportation planning organizations in consultation with 
local jurisdictions to propose to add or exempt urban growth 
areas; 

(g) Listing of the affected areas of the program to be 
done every four years as identified in subsection (5) of this 
section; 

(h) Establishment of a criteria and application process to 
determine whether jurisdictions that voluntarily implement 
commute trip reduction are eligible for state funding; 

(i) Guidelines and deadlines for creating and updating 
local commute trip reduction plans, including guidance to 
ensure consistency between the local commute trip reduction 
plan and the transportation demand management strategies 
identified in the transportation element in the local compre- 
hensive plan, as required by RCW 36.70A.070; 

(j) Guidelines for creating and updating regional com- 
mute trip reduction plans, including guidance to ensure the 
regional commute trip reduction plan is consistent with and 
incorporated into transportation demand management com- 
ponents in the regional transportation plan; 


70.94.537 


(k) Methods for regional transportation planning organi- 
zations to evaluate and certify that designated growth and 
transportation efficiency center programs meet the minimum 
requirements and are eligible for funding; 

(1) Guidelines for creating and updating growth and 
transportation efficiency center programs; and 

(m) Establishment of statewide program goals. The goals 
shall be designed to achieve substantial reductions in the pro- 
portion of single-occupant vehicle commute trips and the 
commute trip vehicle miles traveled per employee, at a level 
that is projected to improve the mobility of people and goods 
by increasing the efficiency of the state highway system. 

(3) The board shall create a state commute trip reduction 
plan that shall be updated every four years as discussed in 
subsection (5) of this section. The state commute trip reduc- 
tion plan shall include, but is not limited to: (a) Statewide 
commute trip reduction program goals that are designed to 
substantially improve the mobility of people and goods; (b) 
identification of strategies at the state and regional levels to 
achieve the goals and recommendations for how transporta- 
tion demand management strategies can be targeted most 
effectively to support commute trip reduction program goals; 
(c) performance measures for assessing the cost-effective- 
ness of commute trip reduction strategies and the benefits for 
the state transportation system; and (d) a sustainable financial 
plan. The board shall review and approve regional commute 
trip reduction plans, and work collaboratively with regional 
transportation planning organizations in the establishment of 
the state commute trip reduction plan. 

(4) The board shall work with affected jurisdictions, 
major employers, and other parties to develop and implement 
a public awareness campaign designed to increase the effec- 
tiveness of local commute trip reduction programs and sup- 
port achievement of the objectives identified in this chapter. 

(5) The board shall evaluate and update the commute trip 
reduction program plan and recommend changes to the rules 
every four years, with the first assessment report due July 1, 
2011, to ensure that the latest data methodology used by the 
department of transportation is incorporated into the program 
and to determine which areas of the state should be affected 
by the program. The board shall review the definition of a 
major employer no later than December 1, 2009. The board 
shall regularly identify urban growth areas that are projected 
to be affected by chapter 329, Laws of 2006 in the next four- 
year period and may provide advance planning support to the 
potentially affected jurisdictions. 

(6) The board shall review progress toward implement- 
ing commute trip reduction plans and programs and the costs 
and benefits of commute trip reduction plans and programs 
and shall make recommendations to the legislature and the 
governor by December 1, 2009, and every two years thereaf- 
ter. In assessing the costs and benefits, the board shall con- 
sider the costs of not having implemented commute trip 
reduction plans and programs. The board shall examine other 
transportation demand management programs nationally and 
incorporate its findings into its recommendations to the legis- 
lature. The recommendations shall address the need for con- 
tinuation, modification, or termination or any or all require- 
ments of this chapter. 

(7) The board shall invite personnel with appropriate 
expertise from state, regional, and local government, private, 


[2015 RCW Supp—page 863] 


70.94.551 


public, and nonprofit providers of transportation services, 
and employers or owners of major worksites in Washington 
to act as a technical advisory group. The technical advisory 
group shall advise the board on the implementation of local 
and regional commute trip reduction plans and programs, 
program evaluation, program funding allocations, and state 
rules and guidelines. [2015 c 225 § 104; 2011 Ist sp.s.c 21 § 
26; 2006 c 329 § 7; 1997 c 250 § 5; 1996 c 186 § 514; 1995 c 
399 § 188; 1991 c 202 § 15.] 


Effective date—2011 Ist sp.s. c 21: See note following RCW 
72.23.025. 


Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


Additional notes found at www.leg.wa.gov 


70.94.551 Transportation demand management— 
State agencies—Joint comprehensive commute trip 
reduction plan—Reports. (1) The secretary of the depart- 
ment of transportation may coordinate an interagency board 
or other interested parties for the purpose of developing poli- 
cies or guidelines that promote consistency among state 
agency commute trip reduction programs required by RCW 
70.94.527 and 70.94.531 or developed under the joint com- 
prehensive commute trip reduction plan described in this sec- 
tion. The board shall include representatives of the depart- 
ments of transportation, enterprise services, ecology, and 
commerce and such other departments and interested groups 
as the secretary of the department of transportation deter- 
mines to be necessary. Policies and guidelines shall be appli- 
cable to all state agencies including but not limited to policies 
and guidelines regarding parking and parking charges, 
employee incentives for commuting by other than single- 
occupant automobiles, flexible and alternative work sched- 
ules, alternative worksites, and the use of state-owned vehi- 
cles for car and van pools and guaranteed rides home. The 
policies and guidelines shall also consider the costs and ben- 
efits to state agencies of achieving commute trip reductions 
and consider mechanisms for funding state agency commute 
trip reduction programs. 

(2) State agencies sharing a common location in affected 
urban growth areas where the total number of state employ- 
ees is one hundred or more shall, with assistance from the 
department of transportation, develop and implement a joint 
commute trip reduction program. The worksite must be 
treated as specified in RCW 70.94.531 and 70.94.534. 

(3) The department of transportation shall develop a joint 
comprehensive commute trip reduction plan for all state 
agencies, including institutions of higher education, located 
in the Olympia, Lacey, and Tumwater urban growth areas. 

(a) In developing the joint comprehensive commute trip 
reduction plan, the department of transportation shall work 
with applicable state agencies, including institutions of 
higher education, and shall collaborate with the following 
entities: Local jurisdictions; regional transportation planning 
organizations as described in chapter 47.80 RCW; transit 
agencies, including regional transit authorities as described in 
chapter 81.112 RCW and transit agencies that serve areas 
within twenty-five miles of the Olympia, Lacey, or Tumwa- 
ter urban growth areas; and the capitol campus design advi- 
sory committee established in RCW 43.34.080. 
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(b) The joint comprehensive commute trip reduction 
plan must build on existing commute trip reduction programs 
and policies. At a minimum, the joint comprehensive com- 
mute trip reduction plan must include strategies for telework 
and flexible work schedules, parking management, and con- 
sideration of the impacts of worksite location and design on 
multimodal transportation options. 

(c) The joint comprehensive commute trip reduction 
plan must include performance measures and reporting meth- 
ods and requirements. 

(d) The joint comprehensive commute trip reduction 
plan may include strategies to accommodate differences in 
worksite size and location. 

(e) The joint comprehensive commute trip reduction 
plan must be consistent with jurisdictional and regional trans- 
portation, land use, and commute trip reduction plans, the 
state six-year facilities plan, and the master plan for the capi- 
tol of the state of Washington. 

(f) Not more than ninety days after the adoption of the 
joint comprehensive commute trip reduction plan, state agen- 
cies within the three urban growth areas must implement a 
commute trip reduction program consistent with the objec- 
tives and strategies of the joint comprehensive commute trip 
reduction plan. 

(4) The department of transportation shall review the ini- 
tial commute trip reduction program of each state agency 
subject to the commute trip reduction plan for state agencies 
to determine if the program is likely to meet the applicable 
commute trip reduction goals and notify the agency of any 
deficiencies. If it is found that the program is not likely to 
meet the applicable commute trip reduction goals, the depart- 
ment of transportation will work with the agency to modify 
the program as necessary. 

(5) Each state agency implementing a commute trip 
reduction plan shall report at least once per year to its agency 
director on the performance of the agency's commute trip 
reduction program as part of the agency's quality manage- 
ment, accountability, and performance system as defined by 
RCW 43.17.385. The reports shall assess the performance of 
the program, progress toward state goals established under 
RCW 70.94.537, and recommendations for improving the 
program. 

(6) The department of transportation shall review the 
agency performance reports defined in subsection (5) of this 
section and submit a biennial report for state agencies subject 
to this chapter to the governor and incorporate the report in 
the commute trip reduction board report to the legislature as 
directed in RCW 70.94.537(6). The report shall include, but 
is not limited to, an evaluation of the most recent measure- 
ment results, progress toward state goals established under 
RCW 70.94.537, and recommendations for improving the 
performance of state agency commute trip reduction pro- 
grams. The information shall be reported in a form estab- 
lished by the commute trip reduction board. [2015 c 225 § 
105; 2009 c 427 § 3; 2006 c 329 § 11; 1997 c 250 § 6; 1996 c 
186 § 516; 1991 c 202 § 19.] 


Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


State vehicle parking account: RCW 43.01.2235. 


Additional notes found at www.leg.wa.gov 
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70.94.991 Stationary natural gas engines used in 
combined heat and power systems—Permitting process— 
Emission limits. (1) It is the intent of the legislature for a 
general permit or permit by rule adopted by the department 
under this section to streamline the permitting process for a 
stationary natural gas engine used in a combined heat and 
power system. It is the further intent of the legislature that a 
general permit or permit by rule be adopted and implemented 
as the permitting mechanism for the new construction of a 
combined heat and power system. 

(2) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Natural gas" includes: Naturally occurring mixtures 
of hydrocarbon gases and vapors consisting principally of 
methane, whether in gaseous or liquid form; and biogas 
derived from landfills, wastewater treatment facilities, anaer- 
obic digesters, and other sources of organic decomposition 
that have been purified to meet standards for natural gas 
derived from fossil fuel sources. 

(b) "Stationary natural gas engine" includes any station- 
ary, natural gas internal combustion engine, whether it is an 
internal combustion reciprocating engine or a gas turbine. 
The term does not include a natural gas engine that powers a 
motor vehicle or other mobile source. 

(3) This section applies only to a stationary natural gas 
engine used in a combined heat and power system. 

(4) The department shall issue a general permit or permit 
by rule for new stationary natural gas engines used in a com- 
bined heat and power system that establishes emission limits 
for air contaminants released by the engines. 

(5) In adopting a general permit or permit by rule under 
this section, the department may consider: 

(a) The geographic location in which a stationary natural 
gas engine may be used, including the proximity to an area 
designated as a nonattainment area; 

(b) The total annual operating hours of a stationary natu- 
ral gas engine; 

(c) The technology used by a stationary natural gas 
engine; 

(d) Whether the stationary natural gas engine will be a 
major stationary source or part of a new or modified major 
stationary source as those terms are utilized in Title I of the 
federal clean air act; and 

(e) Other relevant emission control or clean air policies 
of the state. 

(6) In addition to emission limits required by federal and 
state laws, the department must provide for the emission lim- 
its for stationary natural gas engines subject to this section to 
be measured in terms of air contaminant emissions per 
United States environmental protection agency unit of energy 
output. The department shall consider both the primary and 
secondary functions when determining the engine's emis- 
sions per unit of energy output. [2015 3rd sp.s. c 19 § 13.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


70.94.992 Boiler or process heaters—Assessment and 
reporting requirements. (1) An owner or operator of an 
industrial, commercial, or institutional boiler or process 
heater required to complete an energy assessment under 40 
C.F.R. Part 63 subpart DDDDD shall: 
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(a) By January 31, 2018, submit nonproprietary informa- 
tion reported in the energy assessment electronically to the 
department or air pollution control authority that issues the 
air operating permit for the source, following completion of 
the assessment; and 

(b) By January 31, 2018, submit a report electronically to 
the Washington State University extension energy program 
that identifies, if applicable, the economic, technical, and 
other barriers to implementing thermal efficiency opportuni- 
ties identified in the energy assessment. 

(2) An owner or operator of an industrial, commercial, or 
institutional boiler or process heater who has not completed 
an energy assessment under 40 C.F.R. Part 63 subpart 
DDDDD must request a free combined heat and power site 
qualification screening from the United States department of 
energy. 

(3) The requirements established in this section shall not 
apply to an owner or operator of an industrial, commercial, or 
institutional boiler or process heater if: 

(a) The owner or operator is not required to complete an 
energy assessment under 40 C.F.R. Part 63 subpart DDDDD 
as it existed on October 9, 2015; or 

(b) Prior to the dates in subsection (1) of this section, the 
owner or operator is no longer required to complete an energy 
assessment under 40 C.F.R. Part 63 subpart DDDDD. [2015 
3rd sp.s. c 19 § 14.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 
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SOLID WASTE MANAGEMENT — 
REDUCTION AND RECYCLING 


Sections 

70.95.165 Solid waste disposal facility siting—Site review—Local solid 
waste advisory committees—Membership. 

70.95.265 Department to cooperate with public and private departments, 
agencies, and associations. 

70.95.267 Department authorized to disburse referendum 26 (RCW 
43.83.330) fund for local government solid waste projects. 

70.95.268 | Department authorized to disburse funds under RCW 
43.83.350 for local government solid waste projects. 

70.95.805 Develop and establish objectives and strategies for the reuse 
and recycling of construction aggregate and recycled con- 
crete materials. (Effective January 1, 2016.) 

70.95.807 Report to the legislature. (Effective January 1, 2016, until July 


1, 2021.) 


70.95.165 Solid waste disposal facility siting—Site 
review—Local solid waste advisory committees—Mem- 
bership. (1) Each county or city siting a solid waste disposal 
facility shall review each potential site for conformance with 
the standards as set by the department for: 

(a) Geology; 

(b) Groundwater; 

(c) Soil; 

(d) Flooding; 

(e) Surface water; 

(f) Slope; 

(g) Cover material; 

(h) Capacity; 

(i) Climatic factors; 

(j) Land use; 

(k) Toxic air emissions; and 
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(1) Other factors as determined by the department. 

(2) The standards in subsection (1) of this section shall 
be designed to use the best available technology to protect the 
environment and human health, and shall be revised periodi- 
cally to reflect new technology and information. 

(3) Each county shall establish a local solid waste advi- 
sory committee to assist in the development of programs and 
policies concerning solid waste handling and disposal and to 
review and comment upon proposed rules, policies, or ordi- 
nances prior to their adoption. Such committees shall consist 
of a minimum of nine members and shall represent a balance 
of interests including, but not limited to, citizens, public 
interest groups, business, the waste management industry, 
and local elected public officials. The members shall be 
appointed by the county legislative authority. A county or 
city shall not apply for funds from the state and local 
improvements revolving account, Waste Disposal Facilities, 
1980, under RCW 43.83.350, for the preparation, update, or 
major amendment of a comprehensive solid waste manage- 
ment plan unless the plan or revision has been prepared with 
the active assistance and participation of a local solid waste 
advisory committee. [2015 Ist sp.s. c 4 § 49; 1989 c 431 § 
11; 1984 c 123 § 4.] 


70.95.265 Department to cooperate with public and 
private departments, agencies, and associations. The 
department shall work closely with the department of com- 
merce, the department of enterprise services, and with other 
state departments and agencies, the Washington state associ- 
ation of counties, the association of Washington cities, and 
business associations, to carry out the objectives and pur- 
poses of chapter 41, Laws of 1975-'76 2nd ex. sess. [2015 c 
225 § 106; 1995 c 399 § 190; 1985 c 466 § 69; 1975-'76 2nd 
ex.s. c 41 § 6.] 


Additional notes found at www.leg.wa.gov 


70.95.267 Department authorized to disburse refer- 
endum 26 (RCW 43.83.330) fund for local government 
solid waste projects. The department is authorized to use 
referendum 26 (RCW 43.83.330) funds of the Washington 
futures account to disburse to local governments in develop- 
ing solid waste recovery and/or recycling projects. [2015 Ist 
sp.s. c 4 § 50; 1975-'76 2nd ex.s. c 41 § 10.] 


70.95.268 Department authorized to disburse funds 
under RCW 43.83.350 for local government solid waste 
projects. The department is authorized to use funds under 
RCW 43.83.350 to disburse to local governments in develop- 
ing solid waste recovery or recycling projects. Priority shall 
be given to those projects that use incineration of solid waste 
to produce energy and to recycling projects. [2015 Ist sp.s. c 
4 § 51; 1984 123 § 10.] 


70.95.805 Develop and establish objectives and strat- 
egies for the reuse and recycling of construction aggre- 
gate and recycled concrete materials. (Effective January 
1, 2016.) (1) The department of transportation and its imple- 
mentation partners must collaboratively develop and estab- 
lish objectives and strategies for the reuse and recycling of 
construction aggregate and recycled concrete materials. This 
process must include the development of criteria for the suc- 
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cessful and sustainable long-term recycling of construction 
aggregate and recycled concrete materials in Washington 
state transportation, roadway, street, highway, and other 
transportation infrastructure projects. 

(2) The department of transportation must, unless con- 
struction aggregate and recycled concrete materials are not 
readily available and cost-effective, specify and annually use 
a minimum of twentyfive percent construction aggregate and 
recycled concrete materials on its cumulative transportation, 
roadway, street, highway, and other transportation infrastruc- 
ture projects. 

(3)(a) All local governmental entities with a population 
of one hundred thousand residents or more must, as part of 
their contracting process, request and accept bids that include 
the use of construction aggregate and recycled concrete mate- 
rials for each transportation, roadway, street, highway, or 
other transportation infrastructure project. 

(b) Prior to awarding a contract for a transportation, 
roadway, street, highway, or other transportation infrastruc- 
ture project, the local governmental entity must compare the 
lowest responsible bid proposing to use construction aggre- 
gate and recycled concrete materials with the lowest respon- 
sible bid not proposing to use construction aggregate and 
recycled concrete materials, and award the contract to the 
bidder proposing to use the highest percentage of construc- 
tion aggregate and recycled concrete materials if that bid is 
the same as, or less than, a bidder not proposing to use con- 
struction aggregate and recycled concrete materials or pro- 
posing to use a lower percentage of construction aggregate 
and recycled concrete materials. 

(4) Any local governmental entity with a population of 
less than one hundred thousand residents must: 

(a) Review and determine the capacity for recycling and 
reuse of construction aggregate and recycled concrete materi- 
als for roadway, street, highway, and other transportation 
infrastructure projects in its jurisdiction; 

(b) Establish practical and applicable strategies to recy- 
cle and reuse construction aggregate and recycled concrete 
materials for roadway, street, highway, and other transporta- 
tion infrastructure projects in its jurisdiction; and 

(c) Upon the completion of the review and strategy 
development, begin implementing the strategies to achieve 
the recycling and reuse objectives established for its jurisdic- 
tion. 

(5) The applications and related specification standards 
for state and local transportation and infrastructure projects 
that reuse and recycle construction aggregate and recycled 
concrete materials to be used in the implementation of this 
section are outlined in the department of transportation's stan- 
dard specifications for road, bridge, and municipal construc- 
tion, section 9-03.21, table 9-03.21(1)E. 

(6) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Construction aggregate and recycled concrete mate- 
rials" means reclaimed coarse and fine aggregate cement and 
concrete mixtures as commonly defined by the American 
public works association, the federal highway administration, 
and department of transportation specifications. 

(b) "Implementation partners" means local governmental 
entities and interested Washington-based associations repre- 
senting the appropriate sectors of the construction industry. 
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(c) "Local governmental entities" means cities or coun- 
ties. [2015 c 142 § 2.] 


Findings—2015 c 142: "(1) The legislature finds that the Washington 
state highway system is extensive, with over one hundred seventy-five thou- 
sand miles of public, city, county, and state highway pavements and over 
eight thousand seven hundred built structures, built using large quantities of 
construction aggregates, asphalt, concrete, steel, and cement. Much of our 
transportation and infrastructure system is in need of major rehabilitation or 
total reconstruction. These natural resource construction materials used to 
build our existing system are too valuable to be wasted and landfilled. Some 
of the best natural construction materials produced in Washington state are 
already in use for highways, bridges, and building construction. Effective 
and responsible recycling is an effective life-cycle strategy to reuse these 
construction materials in the construction of new state and local transporta- 
tion and infrastructure projects as well as to repair, reconstruct, and maintain 
them. 


(2) The legislature further finds that the recycling of aggregates and 
other transportation construction materials makes sound economic, environ- 
mental, and engineering sense and is in keeping with meeting Washington 
state's greenhouse gas reduction priorities. The economic benefits from the 
reuse and recycling of these valuable, finite, and nonrenewable materials can 
be very effective in reducing the cost of designing, engineering, and con- 
struction of new transportation projects and will make greater use of limited 
state and local transportation funds for additional highway construction, 
rehabilitation, preservation, or maintenance projects. 


(3) The legislature further finds that the reuse of construction aggregate 
and recycled concrete materials into new transportation and infrastructure 
structure projects is known to: 


(a) Promote the conservation and protection of permitted and unpermit- 
ted construction aggregate resources; 


(b) Reduce the need for the consumption of new construction aggregate 
materials; 


(c) Encourage the reuse and recycling of currently classified waste 
materials and discourage landfilling of valuable natural resources; 


(d) Reduce waste, preserve finite landfill space, and reduce illegal 
dumping by encouraging reuse and recycling through sound and practical 
environmental best management and handling practices; 


(e) Reduce truck trips and related transportation emissions; 


(f) Reduce greenhouse gases related to the construction of new transpor- 
tation projects, reduce embodied energy, and improve and advance the sus- 
tainable principles and practices of the state of Washington and its transpor- 
tation system; 


(g) Reduce project material and construction costs for state and local 
level projects; and 


(h) Be consistent with the governor's executive order No. 13-04 (Sep- 
tember 2013), the state department of transportation sustainability executive 
order No. E1082.00 (August 2012), and presidential executive order No. 
13423 (January 2007)." [2015 c 142 § 1.] 


Effective date—2015 c 142: "This act takes effect January 1, 2016." 
[2015 c 142 § 4.] 


70.95.807 Report to the legislature. (Effective Janu- 
ary 1, 2016, until July 1, 2021.) (1) The department of trans- 
portation, together with its implementation partners, as that 
term is defined in RCW 70.95.805, must report annually to 
the legislature on the implementation of RCW 70.95.805. 
The annual report must be submitted to the legislature, con- 
sistent with RCW 43.01.036, by January 2nd of each year 
from 2017 through 2020. 


(2) This section expires July 1, 2021. [2015 c 142 § 3.] 


Findings—Effective date—2015 c 142: See notes following RCW 
70.95.805. 


70.95H.030 


Chapter 70.95C RCW 
WASTE REDUCTION 


Sections 


70.95C.110 Waste reduction and recycling program to promote activities 
by state agencies—Recycled paper goal. 


70.95C.110 Waste reduction and recycling program 
to promote activities by state agencies—Recycled paper 
goal. The legislature finds and declares that the buildings 
and facilities owned and leased by state government produce 
significant amounts of solid and hazardous wastes, and 
actions must be taken to reduce and recycle these wastes and 
thus reduce the costs associated with their disposal. In order 
for the operations of state government to provide the citizens 
of the state an example of positive waste management, the 
legislature further finds and declares that state government 
should undertake an aggressive program designed to reduce 
and recycle solid and hazardous wastes produced in the oper- 
ations of state buildings and facilities to the maximum extent 
possible. 

The office of waste reduction, in cooperation with the 
department of enterprise services, shall establish an intensive 
waste reduction and recycling program to promote the reduc- 
tion of waste produced by state agencies and to promote the 
source separation and recovery of recyclable and reusable 
materials. 

All state agencies, including but not limited to, colleges, 
community colleges, universities, offices of elected and 
appointed officers, the supreme court, court of appeals, and 
administrative departments of state government shall fully 
cooperate with the office of waste reduction and recycling in 
all phases of implementing the provisions of this section. The 
office shall establish a coordinated state plan identifying each 
agency's participation in waste reduction and recycling. The 
office shall develop the plan in cooperation with a multia- 
gency committee on waste reduction and recycling. Appoint- 
ments to the committee shall be made by the director of the 
department of enterprise services. The director shall notify 
each agency of the committee, which shall implement the 
applicable waste reduction and recycling plan elements. All 
state agencies are to use maximum efforts to achieve a goal of 
increasing the use of recycled paper by fifty percent by July 
1, 1993. [2015 c 225 § 107; 1989 c 431 § 53.] 


Additional notes found at www.leg.wa.gov 


Chapter 70.95H RCW 
CLEAN WASHINGTON CENTER 


Sections 


70.95H.030 Duties and responsibilities. 


70.95H.030 Duties and responsibilities. The center 
shall: 

(1) Provide targeted business assistance to recycling 
businesses, including: 

(a) Development of business plans; 

(b) Market research and planning information; 

(c) Access to financing programs; 

(d) Referral and information on market conditions; and 
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(e) Information on new technology and product develop- 
ment; 

(2) Negotiate voluntary agreements with manufacturers 
to increase the use of recycled materials in product develop- 
ment; 

(3) Support and provide research and development to 
stimulate and commercialize new and existing technologies 
and products using recycled materials; 

(4) Undertake an integrated, comprehensive education 
effort directed to recycling businesses to promote processing, 
manufacturing, and purchase of recycled products, including: 

(a) Provide information to recycling businesses on the 
availability and benefits of using recycled materials; 

(b) Provide information and referral services on recycled 
material markets; 

(c) Provide information on new research and technolo- 
gies that may be used by local businesses and governments; 
and 

(d) Participate in projects to demonstrate new market 
uses or applications for recycled products; 

(5) Assist the departments of ecology and enterprise ser- 
vices in the development of consistent definitions and stan- 
dards on recycled content, product performance, and avail- 
ability; 

(6) Undertake studies on the unmet capital needs of 
reprocessing and manufacturing firms using recycled materi- 
als; 

(7) Undertake and participate in marketing promotions 
for the purposes of achieving expanded market penetration 
for recycled content products; 

(8) Coordinate with the department of ecology to ensure 
that the education programs of both are mutually reinforcing, 
with the center acting as the lead entity with respect to recy- 
cling businesses, and the department as the lead entity with 
respect to the general public and retailers; 

(9) Develop an annual work plan. The plan shall describe 
actions and recommendations for developing markets for 
commodities comprising a significant percentage of the 
waste stream and having potential for use as an industrial or 
commercial feedstock. The initial plan shall address, but not 
be limited to, mixed waste paper, waste tires, yard and food 
waste, and plastics; and 

(10) Represent the state in regional and national market 
development issues. [2015 c 225 § 108; 1992 c 131 § 2; 1991 
c 319 § 205.] 


Chapter 70.95M RCW 
MERCURY 


Sections 


70.95M.060 Rules—Product preference. 


70.95M.060 Rules—Product preference. (1) The 
*department of general administration must, by January 1, 
2005, revise its rules, policies, and guidelines to implement 
the purpose of this chapter. 

(2) The department of enterprise services must give pri- 
ority and preference to the purchase of equipment, supplies, 
and other products that contain no mercury-added com- 
pounds or components, unless: (a) There is no economically 
feasible nonmercury-added alternative that performs a simi- 
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lar function; or (b) the product containing mercury is 
designed to reduce electricity consumption by at least forty 
percent and there is no nonmercury or lower mercury alterna- 
tive available that saves the same or a greater amount of elec- 
tricity as the exempted product. In circumstances where a 
nonmercury-added product is not available, preference must 
be given to the purchase of products that contain the least 
amount of mercury added to the product necessary for the 
required performance. [2015 c 225 § 109; 2003 c 260 § 7.] 


*Reviser's note: The "department of general administration" was 
renamed the "department of enterprise services" by 2011 Ist sp.s. c 43 § 107. 
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TREATMENT FOR ALCOHOLISM, INTOXICATION, 
AND DRUG ADDICTION 


Sections 


70.96A.350 Criminal justice treatment account. 


70.96A.350 Criminal justice treatment account. (1) 
The criminal justice treatment account is created in the state 
treasury. Moneys in the account may be expended solely for: 
(a) Substance abuse treatment and treatment support services 
for offenders with an addiction or a substance abuse problem 
that, if not treated, would result in addiction, against whom 
charges are filed by a prosecuting attorney in Washington 
state; (b) the provision of drug and alcohol treatment services 
and treatment support services for nonviolent offenders 
within a drug court program; and (c) the administrative and 
overhead costs associated with the operation of a drug court. 
This amount is not subject to the requirements of subsections 
(5) through (9) of this section. During the 2013-2015 fiscal 
biennium, the legislature may transfer from the criminal jus- 
tice treatment account to the state general fund amounts as 
reflect the state savings associated with the implementation 
of the medicaid expansion of the federal affordable care act. 
During the 2015-2017 fiscal biennium, the legislature may 
transfer from the criminal justice treatment account to the 
state general fund amounts as reflect the state savings associ- 
ated with the implementation of the medicaid expansion of 
the federal affordable care act and the excess fund balance of 
the account. Moneys in the account may be spent only after 
appropriation. 

(2) For purposes of this section: 

(a) "Treatment" means services that are critical to a par- 
ticipant's successful completion of his or her substance abuse 
treatment program, but does not include the following ser- 
vices: Housing other than that provided as part of an inpatient 
substance abuse treatment program, vocational training, and 
mental health counseling; and 

(b) "Treatment support" means transportation to or from 
inpatient or outpatient treatment services when no viable 
alternative exists, and child care services that are necessary to 
ensure a participant's ability to attend outpatient treatment 
sessions. 

(3) Revenues to the criminal justice treatment account 
consist of: (a) Funds transferred to the account pursuant to 
this section; and (b) any other revenues appropriated to or 
deposited in the account. 

(4)(a) For the fiscal biennium beginning July 1, 2003, the 
state treasurer shall transfer eight million nine hundred fifty 
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thousand dollars from the general fund into the criminal jus- 
tice treatment account, divided into eight equal quarterly pay- 
ments. For the fiscal year beginning July 1, 2005, and each 
subsequent fiscal year, the state treasurer shall transfer eight 
million two hundred fifty thousand dollars from the general 
fund to the criminal justice treatment account, divided into 
four equal quarterly payments. For the fiscal year beginning 
July 1, 2006, and each subsequent fiscal year, the amount 
transferred shall be increased on an annual basis by the 
implicit price deflator as published by the federal bureau of 
labor statistics. 

(b) In each odd-numbered year, the legislature shall 
appropriate the amount transferred to the criminal justice 
treatment account in (a) of this subsection to the division of 
alcohol and substance abuse for the purposes of subsection 
(5) of this section. 

(5) Moneys appropriated to the division of alcohol and 
substance abuse from the criminal justice treatment account 
shall be distributed as specified in this subsection. The 
department shall serve as the fiscal agent for purposes of dis- 
tribution. Until July 1, 2004, the department may not use 
moneys appropriated from the criminal justice treatment 
account for administrative expenses and shall distribute all 
amounts appropriated under subsection (4)(b) of this section 
in accordance with this subsection. Beginning in July 1, 
2004, the department may retain up to three percent of the 
amount appropriated under subsection (4)(b) of this section 
for its administrative costs. 

(a) Seventy percent of amounts appropriated to the divi- 
sion from the account shall be distributed to counties pursu- 
ant to the distribution formula adopted under this section. The 
division of alcohol and substance abuse, in consultation with 
the department of corrections, the Washington state associa- 
tion of counties, the Washington state association of drug 
court professionals, the superior court judges' association, the 
Washington association of prosecuting attorneys, representa- 
tives of the criminal defense bar, representatives of substance 
abuse treatment providers, and any other person deemed by 
the division to be necessary, shall establish a fair and reason- 
able methodology for distribution to counties of moneys in 
the criminal justice treatment account. County or regional 
plans submitted for the expenditure of formula funds must be 
approved by the panel established in (b) of this subsection. 

(b) Thirty percent of the amounts appropriated to the 
division from the account shall be distributed as grants for 
purposes of treating offenders against whom charges are filed 
by a county prosecuting attorney. The division shall appoint 
a panel of representatives from the Washington association of 
prosecuting attorneys, the Washington association of sheriffs 
and police chiefs, the superior court judges' association, the 
Washington state association of counties, the Washington 
defender's association or the Washington association of crim- 
inal defense lawyers, the department of corrections, the 
Washington state association of drug court professionals, 
substance abuse treatment providers, and the division. The 
panel shall review county or regional plans for funding under 
(a) of this subsection and grants approved under this subsec- 
tion. The panel shall attempt to ensure that treatment as 
funded by the grants is available to offenders statewide. 

(6) The county alcohol and drug coordinator, county 
prosecutor, county sheriff, county superior court, a substance 
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abuse treatment provider appointed by the county legislative 
authority, a member of the criminal defense bar appointed by 
the county legislative authority, and, in counties with a drug 
court, a representative of the drug court shall jointly submit a 
plan, approved by the county legislative authority or authori- 
ties, to the panel established in subsection (5)(b) of this sec- 
tion, for disposition of all the funds provided from the crimi- 
nal justice treatment account within that county. The funds 
shall be used solely to provide approved alcohol and sub- 
stance abuse treatment pursuant to RCW 70.96A.090, treat- 
ment support services, and for the administrative and over- 
head costs associated with the operation of a drug court. 

(a) No more than ten percent of the total moneys 
received under subsections (4) and (5) of this section by a 
county or group of counties participating in a regional agree- 
ment shall be spent on the administrative and overhead costs 
associated with the operation of a drug court. 

(b) No more than ten percent of the total moneys 
received under subsections (4) and (5) of this section by a 
county or group of counties participating in a regional agree- 
ment shall be spent for treatment support services. 

(7) Counties are encouraged to consider regional agree- 
ments and submit regional plans for the efficient delivery of 
treatment under this section. 

(8) Moneys allocated under this section shall be used to 
supplement, not supplant, other federal, state, and local funds 
used for substance abuse treatment. 

(9) Counties must meet the criteria established in RCW 
2.30.030(3). 

(10) The authority under this section to use funds from 
the criminal justice treatment account for the administrative 
and overhead costs associated with the operation of a drug 
court expires June 30, 2015. [2015 3rd sp.s. c 4 § 968; 2015 
c 291 § 10; 2013 2nd sp.s. c 4 § 990; 2011 2nd sp.s. c 9 § 910; 
2011 Ist sp.s. c 40 § 34. Prior: 2009 c 479 § 50; 2009 c 445 § 
1; 2008 c 329 § 918; 2003 c 379 § 11; 2002 c 290 § 4.] 


Reviser's note: This section was amended by 2015 c 291 § 10 and by 
2015 3rd sp.s. c 4 § 968, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective dates—2011 2nd sp.s. c 9: See note following RCW 
28B.50.837. 


Application—Recalculation of community custody terms—2011 1st 
sp.s. c 40: See note following RCW 9.94A.501. 


Effective date—2009 c 479: See note following RCW 2.56.030. 


Severability—Effective date—2008 c 329: See notes following RCW 
28B.105.110. 


Intent—2002 c 290: See note following RCW 9.94A.517. 


Additional notes found at www.leg.wa.gov 
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HAZARDOUS WASTE CLEANUP— 
MODEL TOXICS CONTROL ACT 


Sections 


70.105D.070 Toxics control accounts. 
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70.105D.070 Toxics control accounts. (1) The state 
toxics control account and the local toxics control account are 
hereby created in the state treasury. 

(2)(a) Moneys collected under RCW 82.21.030 must be 
deposited as follows: Fifty-six percent to the state toxics con- 
trol account under subsection (3) of this section and forty- 
four percent to the local toxics control account under subsec- 
tion (4) of this section. When the cumulative amount of 
deposits made to the state and local toxics control accounts 
under this section reaches the limit during a fiscal year as 
established in (b) of this subsection, the remainder of the 
moneys collected under RCW 82.21.030 during that fiscal 
year must be deposited into the environmental legacy stew- 
ardship account created in RCW 70.105D.170. 

(b) The limit on distributions of moneys collected under 
RCW 82.21.030 to the state and local toxics control accounts 
for the fiscal year beginning July 1, 2013, is one hundred 
forty million dollars. 

(c) In addition to the funds required under (a) of this sub- 
section, the following moneys must be deposited into the 
state toxics control account: (i) The costs of remedial actions 
recovered under this chapter or chapter 70.105A RCW; (ii) 
penalties collected or recovered under this chapter; and (iii) 
any other money appropriated or transferred to the account by 
the legislature. 

(3) Moneys in the state toxics control account must be 
used only to carry out the purposes of this chapter, including 
but not limited to the following activities: 

(a) The state's responsibility for hazardous waste plan- 
ning, management, regulation, enforcement, technical assis- 
tance, and public education required under chapter 70.105 
RCW; 

(b) The state's responsibility for solid waste planning, 
management, regulation, enforcement, technical assistance, 
and public education required under chapter 70.95 RCW; 

(c) The hazardous waste clean-up program required 
under this chapter; 

(d) State matching funds required under federal cleanup 
law; 

(e) Financial assistance for local programs in accordance 
with chapters 70.95, 70.95C, 70.95], and 70.105 RCW; 

(f) State government programs for the safe reduction, 
recycling, or disposal of paint and hazardous wastes from 
households, small businesses, and agriculture; 

(g) Oil and hazardous materials spill prevention, pre- 
paredness, training, and response activities; 

(h) Water and environmental health protection and mon- 
itoring programs; 

(i) Programs authorized under chapter 70.146 RCW; 

(j) A public participation program; 

(k) Public funding to assist potentially liable persons to 
pay for the costs of remedial action in compliance with clean- 
up standards under RCW 70.105D.030(2)(e) but only when 
the amount and terms of such funding are established under a 
settlement agreement under RCW 70.105D.040(4) and when 
the director has found that the funding will achieve both: (i) 
A substantially more expeditious or enhanced cleanup than 
would otherwise occur; and (ii) the prevention or mitigation 
of unfair economic hardship; 
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(1) Development and demonstration of alternative man- 
agement technologies designed to carry out the hazardous 
waste management priorities of RCW 70.105.150; 

(m) State agriculture and health programs for the safe 
use, reduction, recycling, or disposal of pesticides; 

(n) Storm water pollution control projects and activities 
that protect or preserve existing remedial actions or prevent 
hazardous clean-up sites; 

(o) Funding requirements to maintain receipt of federal 
funds under the federal solid waste disposal act (42 U.S.C. 
Sec. 6901 et seq.); 

(p) Air quality programs and actions for reducing public 
exposure to toxic air pollution; 

(q) Public funding to assist prospective purchasers to pay 
for the costs of remedial action in compliance with clean-up 
standards under RCW 70.105D.030(2)(e) if: 

(1) The facility is located within a redevelopment oppor- 
tunity zone designated under RCW 70.105D.150; 

(11) The amount and terms of the funding are established 
under a settlement agreement under RCW 70.105D.040(5); 
and 

(iii) The director has found the funding meets any addi- 
tional criteria established in rule by the department, will 
achieve a substantially more expeditious or enhanced cleanup 
than would otherwise occur, and will provide a public benefit 
in addition to cleanup commensurate with the scope of the 
public funding; 

(r) Petroleum-based plastic or expanded polystyrene 
foam debris cleanup activities in fresh or marine waters; 

(s) Appropriations to the local toxics control account or 
the environmental legacy stewardship account created in 
RCW 70.105D.170, if the legislature determines that priori- 
ties for spending exceed available funds in those accounts; 

(t) During the 2013-2015 and 2015-2017 fiscal biennia, 
the department of ecology's water quality, shorelands, envi- 
ronmental assessment, administration, and air quality pro- 
grams; 

(u) During the 2013-2015 fiscal biennium, actions at the 
state conservation commission to improve water quality for 
shellfish; 

(v) During the 2013-2015 and 2015-2017 fiscal biennia, 
actions at the University of Washington for reducing ocean 
acidification; 

(w) During the 2015-2017 fiscal biennium, for the Uni- 
versity of Washington Tacoma soil remediation project; 

(x) For the 2013-2015 fiscal biennium, moneys in the 
state toxics control account may be spent on projects in sec- 
tion 3160, chapter 19, Laws of 2013 2nd sp. sess. and for 
transfer to the local toxics control account; 

(y) For the 2013-2015 fiscal biennium, moneys in the 
state toxics control account may be transferred to the radioac- 
tive mixed waste account; and 

(z) For the 2015-2017 fiscal biennium, forest practices 
regulation at the department of natural resources. 

(4)(a) The department shall use moneys deposited in the 
local toxics control account for grants or loans to local gov- 
ernments for the following purposes in descending order of 
priority: 

(i) Extended grant agreements entered into under (e)(i) 
of this subsection; 
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(ii) Remedial actions, including planning for adaptive 
reuse of properties as provided for under (e)(iv) of this sub- 
section. The department must prioritize funding of remedial 
actions at: 

(A) Facilities on the department's hazardous sites list 
with a high hazard ranking for which there is an approved 
remedial action work plan or an equivalent document under 
federal cleanup law; 

(B) Brownfield properties within a redevelopment 
opportunity zone if the local government is a prospective pur- 
chaser of the property and there is a department-approved 
remedial action work plan or equivalent document under the 
federal cleanup law; 

(iii) Storm water pollution source projects that: (A) 
Work in conjunction with a remedial action; (B) protect com- 
pleted remedial actions against recontamination; or (C) pre- 
vent hazardous clean-up sites; 

(iv) Hazardous waste plans and programs under chapter 
70.105 RCW; 

(v) Solid waste plans and programs under chapters 
70.95, 70.95C, 70.951, and 70.105 RCW; 

(vi) Petroleum-based plastic or expanded polystyrene 
foam debris cleanup activities in fresh or marine waters; and 

(vii) Appropriations to the state toxics control account or 
the environmental legacy stewardship account created in 
RCW 70.105D.170, if the legislature determines that priori- 
ties for spending exceed available funds in those accounts. 

(b) Funds for plans and programs must be allocated con- 
sistent with the priorities and matching requirements estab- 
lished in chapters 70.105, 70.95C, 70.951, and 70.95 RCW. 

(c) During the 2013-2015 fiscal biennium, the local tox- 
ics control account may also be used for local government 
storm water planning and implementation activities. 

(d) During the 2013-2015 fiscal biennium, the legislature 
may transfer from the local toxics control account to the state 
general fund, such amounts as reflect the excess fund balance 
in the account. 

(e) To expedite cleanups throughout the state, the depart- 
ment may use the following strategies when providing grants 
to local governments under this subsection: 

(i) Enter into an extended grant agreement with a local 
government conducting remedial actions at a facility where 
those actions extend over multiple biennia and the total eligi- 
ble cost of those actions exceeds twenty million dollars. The 
agreement is subject to the following limitations: 

(A) The initial duration of such an agreement may not 
exceed ten years. The department may extend the duration of 
such an agreement upon finding substantial progress has been 
made on remedial actions at the facility; 

(B) Extended grant agreements may not exceed fifty per- 
cent of the total eligible remedial action costs at the facility; 
and 

(C) The department may not allocate future funding to an 
extended grant agreement unless the local government has 
demonstrated to the department that funds awarded under the 
agreement during the previous biennium have been substan- 
tially expended or contracts have been entered into to sub- 
stantially expend the funds; 

(ii) Enter into a grant agreement with a local government 
conducting a remedial action that provides for periodic reim- 
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bursement of remedial action costs as they are incurred as 
established in the agreement; 

(iii) Enter into a grant agreement with a local govern- 
ment prior to it acquiring a property or obtaining necessary 
access to conduct remedial actions, provided the agreement is 
conditioned upon the local government acquiring the prop- 
erty or obtaining the access in accordance with a schedule 
specified in the agreement; 

(iv) Provide integrated planning grants to local govern- 
ments to fund studies necessary to facilitate remedial actions 
at brownfield properties and adaptive reuse of properties fol- 
lowing remediation. Eligible activities include, but are not 
limited to: Environmental site assessments; remedial investi- 
gations; health assessments; feasibility studies; site planning; 
community involvement; land use and regulatory analyses; 
building and infrastructure assessments; economic and fiscal 
analyses; and any environmental analyses under chapter 
43.21C RCW; 

(v) Provide grants to local governments for remedial 
actions related to area-wide groundwater contamination. To 
receive the funding, the local government does not need to be 
a potentially liable person or be required to seek reimburse- 
ment of grant funds from a potentially liable person; 

(vi) The director may alter grant matching requirements 
to create incentives for local governments to expedite clean- 
ups when one of the following conditions exists: 

(A) Funding would prevent or mitigate unfair economic 
hardship imposed by the cleanup liability; 

(B) Funding would create new substantial economic 
development, public recreational opportunities, or habitat 
restoration opportunities that would not otherwise occur; or 

(C) Funding would create an opportunity for acquisition 
and redevelopment of brownfield property under RCW 
70.105D.040(5) that would not otherwise occur; 

(vii) When pending grant applications under (e)(iv) and 
(v) of this subsection (4) exceed the amount of funds avail- 
able, designated redevelopment opportunity zones must 
receive priority for distribution of available funds. 

(f) To expedite multiparty clean-up efforts, the depart- 
ment may purchase remedial action cost-cap insurance. For 
the 2013-2015 fiscal biennium, moneys in the local toxics 
control account may be spent on projects in sections 3024, 
3035, 3036, and 3059, chapter 19, Laws of 2013 2nd sp. sess. 

(5) Except for unanticipated receipts under RCW 
43.79.260 through 43.79.282, moneys in the state and local 
toxics control accounts may be spent only after appropriation 
by statute. 

(6) No moneys deposited into either the state or local 
toxics control account may be used for: Natural disasters 
where there is no hazardous substance contamination; high 
performance buildings; solid waste incinerator facility feasi- 
bility studies, construction, maintenance, or operation; or 
after January 1, 2010, for projects designed to address the res- 
toration of Puget Sound, funded in a competitive grant pro- 
cess, that are in conflict with the action agenda developed by 
the Puget Sound partnership under RCW 90.71.310. How- 
ever, this subsection does not prevent an appropriation from 
the state toxics control account to the department of revenue 
to enforce compliance with the hazardous substance tax 
imposed in chapter 82.21 RCW. 
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(7) Except during the 2011-2013 fiscal biennium, one 
percent of the moneys collected under RCW 82.21.030 shall 
be allocated only for public participation grants to persons 
who may be adversely affected by a release or threatened 
release of a hazardous substance and to not-for-profit public 
interest organizations. The primary purpose of these grants is 
to facilitate the participation by persons and organizations in 
the investigation and remedying of releases or threatened 
releases of hazardous substances and to implement the state's 
solid and hazardous waste management priorities. No grant 
may exceed sixty thousand dollars. Grants may be renewed 
annually. Moneys appropriated for public participation that 
are not expended at the close of any biennium revert to the 
state toxics control account. 

(8) The department shall adopt rules for grant or loan 
issuance and performance. To accelerate both remedial 
action and economic recovery, the department may expedite 
the adoption of rules necessary to implement chapter 1, Laws 
of 2013 2nd sp. sess. using the expedited procedures in RCW 
34.05.353. The department shall initiate the award of finan- 
cial assistance by August 1, 2013. To ensure the adoption of 
tules will not delay financial assistance, the department may 
administer the award of financial assistance through interpre- 
tive guidance pending the adoption of rules through July 1, 
2014. 

(9) Except as provided under subsection (3)(k) and (q) of 
this section, nothing in chapter 1, Laws of 2013 2nd sp. sess. 
affects the ability of a potentially liable person to receive 
public funding. 

(10) During the 2015-2017 fiscal biennium the local tox- 
ics control account may also be used for the centennial clean 
water program and for the storm water financial assistance 
program administered by the department of ecology. [2015 
3rd sp.s. c 4 § 969; 2015 3rd sp.s. c 3 § 7035. Prior: 2013 2nd 
sp.s. c 19 § 7033; 2013 2nd sp.s. c 4 § 992; 2013 2nd sp.s. c 1 
§ 9; 2012 2nd sp.s. c 7 § 920; 2012 2nd sp.s. c 2 § 6005; prior: 
2011 Ist sp.s. c 50 § 964; 2010 Ist sp.s. c 37 § 942; 2009 c 
564 § 951; 2009 c 187 § 5; prior: 2008 c 329 § 921; 2008 c 
329 § 920; 2008 c 329 § 919; 2008 c 328 § 6009; prior: 2007 
c 522 § 954; 2007 c 520 § 6033; 2007 c 446 § 2; 2007 c 341 
§ 30; 2005 c 488 § 926; 2003 Ist sp.s. c 25 § 933; 2001 c 27 
§ 2; 2000 2nd sp.s. c 1 § 912; 1999 c 309 § 923; prior: 1998 c 
346 § 905; 1998 c 81 § 2; 1997 c 406 § 5; 1994 c 252 § 5; 
1991 sp.s. c 13 § 69; 1989 c 2 § 7 (Initiative Measure No. 97, 
approved November 8, 1988).] 

Reviser's note: This section was amended by 2015 3rd sp.s. c 3 § 7035 
and by 2015 3rd sp.s. c 4 § 969, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2015 3rd sp.s. c 3: See note following RCW 
43.160.080. 


Effective date—2013 2nd sp.s. c 19: See note following RCW 
43.34.080. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Findings—Intent—Effective date—2013 2nd sp.s. c 1: See notes fol- 
lowing RCW 70.105D.020. 


Effective date—2012 2nd sp.s. € 7: See note following RCW 2.68.020. 
Effective date—2012 2nd sp.s. c 2: See note following RCW 
43.155.050. 


[2015 RCW Supp—page 872] 


Title 70 RCW: Public Health and Safety 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 
Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2008 c 329: See notes following RCW 
28B.105.110. 


Part headings not law—Severability—Effective date—2008 c 328: 
See notes following RCW 43.155.050. 


Severability—Effective date—2007 c 522: See notes following RCW 
15.64.050. 


Part headings not law—Severability—Effective date—2007 c 520: 
See notes following RCW 43.19.125. 

Severability—Effective date—2007 c 341: See RCW 90.71.906 and 
90.71.907. 

Part headings not law—Severability—Effective dates—2005 c 488: 
See notes following RCW 28B.50.360. 


Finding—2001 c 27: "The legislature finds that there is an increasing 
number of derelict vessels that have been abandoned in the waters along the 
shorelines of the state. These vessels pose hazards to navigation and threaten 
the environment with the potential release of hazardous materials. There is 
no current federal program that comprehensively addresses this problem, and 
the legislature recognizes that the state must assist in providing a solution to 
this increasing hazard." [2001 c 27 § 1.] 


Finding—Effective date—1994 c 252: See notes following RCW 
70.119A.020. 


Additional notes found at www.leg.wa.gov 
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FAMILY MEDICINE—EDUCATION AND 
RESIDENCY PROGRAMS 


Sections 


70.112.010 Definitions. 

70.112.020 Education in family medicine—Department in school of med- 
icine—Residency programs—Financial support. 

70.112.060 Funding of residency programs. 

70.112.070 Report to the department of health—Report to the legislature. 

70.112.080 Family medicine education advisory board. 

70.112.090 Advisory board—Duties. 


70.112.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advisory board" means the family medicine educa- 
tion advisory board created in RCW 70.112.080. 

(2) "Affiliated" means established or developed in coop- 
eration with the schools of medicine. 

(3) "Health professional shortage areas" has the same 
definition as in RCW 28B.115.020. 

(4) "Residency programs" means community-based resi- 
dency educational programs in family medicine, either in 
existence or established under this chapter and that are certi- 
fied by the accreditation council for graduate medical educa- 
tion or by the American osteopathic association. 

(5) "Schools of medicine" means the University of 
Washington school of medicine located in Seattle, Washing- 
ton; the Pacific Northwest University of Health Sciences 
located in Yakima, Washington; and any other such medical 
schools that are accredited by the liaison committee on med- 
ical education or the American osteopathic association's 
commission on osteopathic college accreditation, and that 
locate their entire four-year medical program in Washington. 
[2015 c 252 § 3. Prior: 2010 Ist sp.s. c 7 § 41; 1975 Ist ex.s. 
c 108 § 1.] 
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Intent—2015 c 252: "It is the intent of the legislature to increase the 
number of family medicine physicians in shortage areas in the state by pro- 
viding a fiscal incentive for hospitals and clinics to develop or expand resi- 
dency programs in these areas. The legislature also intends to encourage 
family medicine residents to work in shortage areas by funding the health 
professional loan repayment and scholarship program." [2015 c 252 § 1.] 


Effective date—2010 1st sp.s. c 26; 2010 Ist sp.s. c 7: See note follow- 
ing RCW 43.03.027. 


70.112.020 Education in family medicine—Depart- 
ment in school of medicine—Residency programs— 
Financial support. (1) There is established a statewide med- 
ical education system for the purpose of training resident 
physicians in family medicine. 

(2) The deans of the schools of medicine shall be respon- 
sible for implementing the development and expansion of 
residency programs in cooperation with the medical profes- 
sion, hospitals, and clinics located throughout the state. The 
schools of medicine shall support development of high qual- 
ity, accredited, affiliated residency programs, giving consid- 
eration to communities in the state where the population, hos- 
pital facilities, number of physicians, and interest in medical 
education indicate the potential success of the residency pro- 
gram and prioritizing support for health professional shortage 
areas in the state. 

(3) The medical education system shall provide financial 
support for residents in training for those programs which are 
affiliated with the schools of medicine and shall establish 
positions for appropriate faculty to staff these programs. 

(4) The schools of medicine shall coordinate with the 
office of student financial assistance to notify prospective 
family medicine students and residents of their eligibility for 
the health professional loan repayment and scholarship pro- 
gram under chapter 28B.115 RCW. 

(5) The number of programs shall be determined by the 
board and be in keeping with the needs of the state. [2015 c 
252 § 4; 2012 c 117 § 426; 2010 Ist sp.s. c 7 § 42; 1975 Ist 
ex.s. c 108 § 2.] 


Intent—2015 c 252: See note following RCW 70.112.010. 


Effective date—2010 1st sp.s. c 26; 2010 Ist sp.s. c 7: See note follow- 
ing RCW 43.03.027. 


70.112.060 Funding of residency programs. (1) The 
moneys appropriated for these statewide family medicine res- 
idency programs shall be in addition to all the income of the 
schools of medicine and shall not be used to supplant funds 
for other programs under the administration of the schools of 
medicine. 

(2) The allocation of state funds for the residency pro- 
grams shall not exceed fifty percent of the total cost of the 
program. 

(3) No more than twenty-five percent of the appropria- 
tion for each fiscal year for the affiliated programs shall be 
authorized for expenditures made in support of the faculty 
and staff of the schools of medicine who are associated with 
the affiliated residency programs and are located at the 
schools of medicine. 

(4) No funds for the purposes of this chapter shall be 
used to subsidize the cost of care incurred by patients. 

(5) No more than ten percent of the state funds appropri- 
ated for the purposes of this chapter may be used for admin- 
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istrative or overhead costs to administer the statewide family 
medicine residency programs. 

(6) The family medicine residency network at the Uni- 
versity of Washington shall, in collaboration with the schools 
of medicine, administer the state funds appropriated for the 
purposes of this chapter. [2015 c 252 § 5; 1975 Ist ex.s. c 108 
§ 6.] 


Intent—2015 c 252: See note following RCW 70.112.010. 


70.112.070 Report to the department of health— 
Report to the legislature. (1) Each family medicine resi- 
dency program shall annually report the following informa- 
tion to the department of health: 

(a) The location of the residency program and whether 
the program, or any portion of the program, is located in a 
health professional shortage area as defined in RCW 
70.112.010; 

(b) The number of residents in the program and the num- 
ber who attended an in-state versus an out-of-state medical 
school; and 

(c) The number of graduates of the residency program 
who work within health professional shortage areas. 

(2) The department of health shall aggregate the infor- 
mation received under subsection (1) of this section and 
report it to the appropriate legislative committees of the 
house of representatives and the senate by November 1, 
2016, and November Ist every even year thereafter. The 
report must also include information on how the geographic 
distribution of family residency programs changes over time 
and, if information on the number of residents in specialty 
areas is readily available, a comparison of the number of res- 
idents in family medicine versus specialty areas. [2015 c 252 
§ 2.] 


Intent—2015 c 252: See note following RCW 70.112.010. 


70.112.080 Family medicine education advisory 
board. (1) There is created a family medicine education 
advisory board, which must consist of the following eleven 
members: 

(a) One member appointed by the dean of the school of 
medicine at the University of Washington school of medi- 
cine; 

(b) One member appointed by the dean of the school of 
medicine at the Pacific Northwest University of Health Sci- 
ences; 

(c) Two citizen members, one from west of the crest of 
the Cascade mountains and one from east of the crest of the 
Cascade mountains, to be appointed by the governor; 

(d) One member appointed by the Washington state 
medical association; 

(e) One member appointed by the Washington osteo- 
pathic medical association; 

(f) One member appointed by the Washington state acad- 
emy of family physicians; 

(g) One hospital administrator representing those Wash- 
ington hospitals with family medicine residency programs, 
appointed by the Washington state hospital association; 

(h) One director representing the directors of commu- 
nity-based family medicine residency programs, appointed 
by the family medicine residency network; 
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(i) One member of the house of representatives 
appointed by the speaker of the house; and 

(j) One member of the senate appointed by the president 
of the senate. 

(2) The two members of the advisory board appointed by 
the deans of the schools of medicine shall serve as chairs of 
the advisory board. 

(3) The cochairs of the advisory board, appointed by the 
deans of the schools of medicine, shall serve as permanent 
members of the advisory board without specified term 
limits. The deans of the schools of medicine have the author- 
ity to replace the chair representing their school. The deans of 
the schools of medicine shall appoint a new member in the 
event that the member representing their school vacates his or 
her position. 

(4) Other members must be initially appointed as fol- 
lows: Terms of the two public members must be two years; 
terms of the members appointed by the medical association 
and the hospital association must be three years; and the 
remaining members must be four years. Thereafter, terms for 
the nonpermanent members must be four years. Members 
may serve two consecutive terms. New appointments must be 
filled in the same manner as for original appointments. 
Vacancies must be filled for an unexpired term in the manner 
of the original appointment. [2015 c 252 § 6.] 


Intent—2015 c 252: See note following RCW 70.112.010. 


70.112.090 Advisory board—Duties. The advisory 
board shall consider and provide recommendations on the 
selection of the areas within the state where affiliate resi- 
dency programs could exist, the allocation of funds appropri- 
ated under this chapter, and the procedures for review and 
evaluation of the residency programs. [2015 c 252 § 7.] 


Intent—2015 c 252: See note following RCW 70.112.010. 


Chapter 70.123 RCW 


SHELTERS FOR VICTIMS OF 
DOMESTIC VIOLENCE 


Sections 


70.123.010 Legislative findings. 

70.123.020 Definitions. 

70.123.030 Departmental duties and responsibilities. 

70.123.040 Department to establish minimum standards. 

70.123.050 Repealed. 

70.123.070 Duties and responsibilities of community-based domestic vio- 
lence programs and emergency shelter programs. 

70.123.075 Client records. 

70.123.080 Department to consult. 

70.123.090 Department authorized to make available grants to certain 
entities. 

70.123.110 Assistance to families in shelters. 

70.123.130 Repealed. 

70.123.150 Domestic violence prevention account. 


70.123.010 Legislative findings. (1) The legislature 
finds that domestic violence is an issue of serious concern at 
all levels of society and government and that there is a press- 
ing need for innovative strategies to address and prevent 
domestic violence and to strengthen services which will ame- 
liorate and reduce the trauma of domestic violence and 
enhance survivors' resiliency and autonomy. 

(2) The legislature finds that there are a wide range of 
consequences to domestic violence, including deaths, inju- 
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ries, hospitalizations, homelessness, employment problems, 
property damage, and lifelong physical and psychological 
impacts on victims and their children. These impacts also 
affect victims' friends and families, neighbors, employers, 
landlords, law enforcement, the courts, the health care sys- 
tem, and Washington state and society as a whole. Advocacy 
and shelters for victims of domestic violence are essential to 
provide support to victims in preventing further abuse and to 
help victims assess and plan for their immediate and longer 
term safety, including finding long-range alternative living 
situations, if requested. 

(3) Thus, it is the intent of the legislature to: 

(a) Provide for a statewide network of supportive ser- 
vices, emergency shelter services, and advocacy for victims 
of domestic violence and their dependents; 

(b) Provide for culturally relevant and appropriate ser- 
vices for victims of domestic violence and their children from 
populations that have been traditionally unserved or under- 
served; 

(c) Provide for a statewide domestic violence informa- 
tion and referral resource; 

(d) Assist communities in efforts to increase public 
awareness about, and primary and secondary prevention of 
domestic violence; 

(e) Provide for the collection, analysis, and dissemina- 
tion of current information related to emerging issues and 
model and promising practices related to preventing and 
intervening in situations involving domestic violence; and 

(f) Provide for ongoing training and technical assistance 
for individuals working with victims in community-based 
domestic violence programs and other persons seeking such 
training and technical assistance. [2015 c 275 § 1; 1979 ex.s. 
c 245 § 1.] 


70.123.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Community advocate" means a person employed or 
supervised by a community-based domestic violence pro- 
gram who is trained to provide ongoing assistance and advo- 
cacy for victims of domestic violence in assessing and plan- 
ning for safety needs, making appropriate social service, 
legal, and housing referrals, providing community education, 
maintaining contacts necessary for prevention efforts, and 
developing protocols for local systems coordination. 

(2) "Community-based domestic violence program" 
means a nonprofit program or organization that provides, as 
its primary purpose, assistance and advocacy for domestic 
violence victims. Domestic violence assistance and advocacy 
includes crisis intervention, individual and group support, 
information and referrals, and safety assessment and 
planning. Domestic violence assistance and advocacy may 
also include, but is not limited to: Provision of shelter, emer- 
gency transportation, self-help services, culturally specific 
services, legal advocacy, economic advocacy, community 
education, primary and secondary prevention efforts, and 
accompaniment and advocacy through medical, legal, immi- 
gration, human services, and financial assistance systems. 
Domestic violence programs that are under the auspices of, or 
the direct supervision of, a court, law enforcement or prose- 
cution agency, or the child protective services section of the 


Public Health and Safety 


department as defined in RCW 26.44.020, are not considered 
community-based domestic violence programs. 

(3) "Department" means the department of social and 
health services. 

(4) "Domestic violence" means the infliction or threat of 
physical harm against an intimate partner, and includes phys- 
ical, sexual, and psychological abuse against the partner, and 
is a part of a pattern of assaultive, coercive, and controlling 
behaviors directed at achieving compliance from or control 
over that intimate partner. It may include, but is not limited 
to, a categorization of offenses, as defined in RCW 
10.99.020, committed by one intimate partner against 
another. 

(5) "Domestic violence coalition" means a statewide 
nonprofit domestic violence organization that has a member- 
ship that includes the majority of the primary purpose, com- 
munity-based domestic violence programs in the state, has 
board membership that is representative of community- 
based, primary purpose domestic violence programs, and has 
as its purpose to provide education, support, and technical 
assistance to such community-based, primary purpose 
domestic violence programs and to assist the programs in 
providing shelter, advocacy, supportive services, and preven- 
tion efforts for victims of domestic violence and dating vio- 
lence and their dependents. 

(6) "Domestic violence program" means an agency, 
organization, or program with a primary purpose and a his- 
tory of effective work in providing advocacy, safety assess- 
ment and planning, and self-help services for domestic vio- 
lence in a supportive environment, and includes, but is not 
limited to, a community-based domestic violence program, 
emergency shelter, or domestic violence transitional housing 
program. 

(7) "Emergency shelter" means a place of supportive ser- 
vices and safe, temporary lodging offered on a twenty-four 
hour, seven-day per week basis to victims of domestic vio- 
lence and their children. 

(8) "Intimate partner" means a person who is or was mar- 
ried, in a state registered domestic partnership, or in an inti- 
mate or dating relationship with another person at the present 
or at sometime in the past. Any person who has one or more 
children in common with another person, regardless of 
whether they have been married, in a domestic partnership 
with each other, or lived together at any time, shall be treated 
as an intimate partner. 

(9) "Legal advocate" means a person employed by a 
domestic violence program or court system to advocate for 
victims of domestic violence, within the criminal and civil 
justice systems, by attending court proceedings, assisting in 
document and case preparation, and ensuring linkage with the 
community advocate. 

(10) "Secretary" means the secretary of the department 
of social and health services or the secretary's designee. 

(11) "Shelter" means temporary lodging and supportive 
services, offered by community-based domestic violence 
programs to victims of domestic violence and their children. 

(12) "Victim" means an intimate partner who has been 
subjected to domestic violence. [2015 c 275 § 2; 2008 c 6 § 
303; 1991 c 301 § 9; 1979 ex.s. c 245 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
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Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 


Finding—1991 c 301: See note following RCW 10.99.020. 


70.123.030 Departmental duties and responsibilities. 
The department of social and health services, in consultation 
with relevant state departments, the domestic violence coali- 
tion, and individuals or groups having experience and knowl- 
edge of the prevention of, and the problems facing victims of 
domestic violence, including those with experience providing 
culturally appropriate services to populations that have tradi- 
tionally been underserved or unserved, shall: 

(1) Develop and maintain a plan for delivering domestic 
violence victim services, prevention efforts, and access to 
emergency shelter across the state. In developing the plan 
under this section, the department shall consider the distribu- 
tion of community-based domestic violence programs and 
emergency shelter programs in a particular geographic area, 
population density, and specific population needs, including 
the needs in rural and urban areas, the availability and exis- 
tence of domestic violence outreach and prevention activi- 
ties, and the need for culturally and linguistically appropriate 
services. The department shall also develop and maintain a 
plan for providing a statewide toll-free information and refer- 
ral hotline or other statewide accessible information and 
referral service for victims of domestic violence; 

(2) Establish minimum standards for community-based 
domestic violence programs, emergency shelter programs, 
programs providing culturally or linguistically specific ser- 
vices, programs providing prevention and intervention ser- 
vices to children or youth, and programs conducting domestic 
violence outreach and prevention activities applying for 
grants from the department under this chapter; 

(3) Receive grant applications for the development and 
establishment of community-based domestic violence pro- 
grams, emergency shelter programs, and culturally or linguis- 
tically specific services for victims of domestic violence, pro- 
grams providing prevention and intervention services to chil- 
dren who have been exposed to domestic violence or youth 
who have been victims of dating violence, and programs con- 
ducting domestic violence outreach and prevention activities; 

(4) Distribute funds to those community-based domestic 
violence programs, emergency shelter programs, programs 
providing culturally or linguistically specific services, pro- 
grams providing prevention and intervention services to chil- 
dren or youth, and programs conducting domestic violence 
outreach and prevention activities meeting departmental 
standards; 

(5) Evaluate biennially each community-based domestic 
violence program, emergency shelter program, program pro- 
viding culturally or linguistically specific services, program 
providing prevention and intervention services to children or 
youth, and program conducting domestic violence outreach 
and prevention activities receiving departmental funds for 
compliance with the established minimum standards; 

(6) Review the minimum standards each biennium to 
ensure applicability to community and client needs; 

(7) Administer funds available from the domestic vio- 
lence prevention account under RCW 70.123.150 to provide 
for: 
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(a) Culturally specific prevention efforts and culturally 
appropriate community-based domestic violence services for 
victims of domestic violence from populations that have been 
traditionally underserved or unserved; 

(b) Age appropriate prevention and intervention services 
for children who have been exposed to domestic violence or 
youth who have been victims of dating violence; and 

(c) Outreach and education efforts by community-based 
domestic violence programs designed to increase public 
awareness about, and primary and secondary prevention of, 
domestic and dating violence; and 

(8) Receive applications from, and award grants or issue 
contracts to, eligible nonprofit groups or organizations with 
experience and expertise in the field of domestic violence and 
a statewide perspective for: 

(a) Providing resources, ongoing training opportunities, 
and technical assistance relating to domestic violence for 
community-based domestic violence programs across the 
state to develop effective means for preventing domestic vio- 
lence and providing effective and supportive services and 
interventions for victims of domestic violence; 

(b) Providing resource information, technical assistance, 
and collaborating to develop model policies and protocols to 
improve the capacity of individuals, governmental entities, 
and communities to prevent domestic violence and to provide 
effective, supportive services and interventions to address 
domestic violence; and 

(c) Providing opportunities to persons working in the 
area of domestic violence to exchange information and 
resources. [2015 c 275 § 3; 2005 c 374 § 4; 1989 Ist ex.s. c 
9 § 235; 1979 ex.s. c 245 § 3.] 


Additional notes found at www.leg.wa.gov 


70.123.040 Department to establish minimum stan- 
dards. (1) The department shall establish minimum stan- 
dards that ensure that community-based domestic violence 
programs provide client-centered advocacy and services 
designed to enhance immediate and longer term safety, vic- 
tim autonomy, and security by means such as, but not limited 
to, safety assessment and planning, information and referral, 
legal advocacy, culturally and linguistically appropriate ser- 
vices, access to shelter, and client confidentiality. 

(2) Minimum standards established by the department 
under RCW 70.123.030 shall ensure that emergency shelter 
programs receiving grants under this chapter provide services 
meeting basic survival needs, where not provided by other 
means, such as, but not limited to, food, clothing, housing, 
emergency transportation, child care assistance, safety 
assessment and planning, and security. Emergency shelters 
receiving grants under this chapter shall also provide client- 
centered advocacy and services designed to enhance client 
autonomy, client confidentiality, and immediate and longer 
term safety. These services shall be problem-oriented and 
designed to provide necessary assistance to the victims of 
domestic violence and their children. 

(3) In establishing minimum standards for programs pro- 
viding culturally relevant prevention efforts and culturally 
appropriate services, priority for funding must be given to 
agencies or organizations that have a demonstrated history 
and expertise of serving domestic violence victims from the 
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relevant populations that have traditionally been underserved 
or unserved. 

(4) In establishing minimum standards for age appropri- 
ate prevention and intervention services for children who 
have been exposed to domestic violence, or youth who have 
been victims of dating violence, priority for funding must be 
given to programs with a documented history of effective 
work in providing advocacy and services to victims of 
domestic violence or dating violence, or an agency with a 
demonstrated history of effective work with children and 
youth partnered with a domestic violence program. [2015 c 
275 § 4; 2006 c 259 § 3; 1979 ex.s. c 245 § 4.] 


70.123.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


70.123.070 Duties and responsibilities of community- 
based domestic violence programs and emergency shelter 
programs. (1) Community-based domestic violence pro- 
grams receiving state funds under this chapter shall: 

(a) Provide a location to assist victims of domestic vio- 
lence who have a need for community advocacy or support 
services; 

(b) Make available confidential services, advocacy, and 
prevention programs to victims of domestic violence and to 
their children within available resources; 

(c) Require that persons employed by or volunteering 
services for a community-based domestic violence program 
protect the confidentiality and privacy of domestic violence 
victims and their families in accordance with this chapter and 
RCW 5.60.060(8); 

(d) Recruit, to the extent feasible, persons who are for- 
mer victims of domestic violence to work as volunteers or 
staff personnel. An effort shall also be made to recruit staff 
and volunteers from relevant communities to provide cultur- 
ally and linguistically appropriate services; 

(e) Ensure that all employees or volunteers providing 
intervention or prevention programming to domestic vio- 
lence victims or their children have completed or will com- 
plete sufficient training in connection with domestic vio- 
lence; and 

(f) Refrain from engaging in activities that compromise 
the safety of victims or their children. 

(2) Emergency shelter programs receiving state funds 
under this chapter shall: 

(a) Provide intake for and access to safe shelter services 
to any person who is a victim of domestic violence and to that 
person's children, within available resources. Priority for 
emergency shelter shall be made for victims who are in 
immediate risk of harm or imminent danger from domestic 
violence; 

(b) Require that persons employed by or volunteering 
services for an emergency shelter protect the confidentiality 
and privacy of domestic violence victims and their families in 
accordance with this chapter and RCW 5.60.060(8); 

(c) Recruit, to the extent feasible, persons who are for- 
mer victims of domestic violence to work as volunteers or 
staff personnel. An effort shall also be made to recruit staff 
and volunteers from relevant communities to provide cultur- 
ally and linguistically appropriate services; 
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(d) Ensure that all employees or volunteers providing 
intervention or prevention programming to domestic vio- 
lence victims or their children have completed or will com- 
plete sufficient training in connection with domestic vio- 
lence; and 

(e) Refrain from engaging in activities that compromise 
the safety of victims or their children. [2015 c 275 § 5; 1979 
ex.s. c 245 § 7.] 


70.123.075 Client records. (1) Client records main- 
tained by domestic violence programs shall not be subject to 
discovery in any judicial proceeding unless: 

(a) A written pretrial motion is made to a court stating 
that discovery is requested of the client's domestic violence 
records; 

(b) The written motion is accompanied by an affidavit or 
affidavits setting forth specifically the reasons why discovery 
is requested of the domestic violence program's records; 

(c) The court reviews the domestic violence program's 
records in camera to determine whether the domestic vio- 
lence program's records are relevant and whether the proba- 
tive value of the records is outweighed by the victim's privacy 
interest in the confidentiality of such records, taking into 
account the further trauma that may be inflicted upon the vic- 
tim or the victim's children by the disclosure of the records; 
and 

(d) The court enters an order stating whether the records 
or any part of the records are discoverable and setting forth 
the basis for the court's findings. The court shall further order 
that the parties are prohibited from further dissemination of 
the records or parts of the records that are discoverable, and 
that any portion of any domestic violence program records 
included in the court file be sealed. 

(2) For purposes of this section, "domestic violence pro- 
gram" means a program that provides shelter, advocacy, or 
counseling services for domestic violence victims. 

(3) Disclosure of domestic violence program records is 
not a waiver of the victim's rights or privileges under statutes, 
rules of evidence, or common law. 

(4) If disclosure of a victim's records is required by court 
order, the domestic violence program shall make reasonable 
attempts to provide notice to the recipient affected by the dis- 
closure, and shall take steps necessary to protect the privacy 
and safety of the persons affected by the disclosure of the 
information. [2015 c 275 § 6; 1994 c 233 § 1; 1991 c 301 § 
10.] 

Finding—1991 c 301: See note following RCW 10.99.020. 


Additional notes found at www.leg.wa.gov 


70.123.080 Department to consult. The department 
shall consult in all phases with key stakeholders in the imple- 
mentation of this chapter, including relevant state depart- 
ments, the domestic violence coalition, individuals or groups 
who have experience providing culturally appropriate ser- 
vices to populations that have traditionally been underserved 
or unserved, and other persons and organizations having 
experience and expertise in the field of domestic violence. 
[2015 c 275 § 7; 1979 ex.s. c 245 § 8.] 


70.123.090 Department authorized to make available 
grants to certain entities. The department is authorized, 
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under this chapter and the rules adopted to effectuate its pur- 
poses, to make available grants awarded on a contract basis to 
public or private nonprofit agencies, organizations, or indi- 
viduals providing community-based domestic violence ser- 
vices, emergency shelter services, domestic violence hotline 
or information and referral services, and prevention efforts 
meeting minimum standards established by the department. 
Consideration as to need, geographic location, population 
ratios, the needs of specific underserved and cultural popula- 
tions, and the extent of existing services shall be made in the 
award of grants. The department shall provide consultation to 
any nonprofit organization desiring to apply for the contracts 
if the organization does not possess the resources and exper- 
tise necessary to develop and transmit an application without 
assistance. [2015 c 275 § 8; 1979 ex.s. c 245 § 9.] 


70.123.110 Assistance to families in shelters. Aged, 
blind, or disabled assistance benefits, essential needs and 
housing support benefits, pregnant women assistance bene- 
fits, or temporary assistance for needy families payments 
shall be made to otherwise eligible individuals who are resid- 
ing in a secure shelter, a housing network, an emergency 
shelter, or other shelter facility which provides shelter ser- 
vices to persons who are victims of domestic violence. Provi- 
sions shall be made by the department for the confidentiality 
of the shelter addresses where victims are residing. [2015 c 
275 § 9; 2011 Ist sp.s. c 36 § 16; 2010 Ist sp.s. c 8 § 16; 1997 
c 59 § 9; 1979 ex.s. c 245 § 11.] 


Findings—Intent—2011 Ist sp.s. c 36: See RCW 74.62.005. 


Effective date—2011 1st sp.s. c 36: See note following RCW 
74.62.005. 


Findings—Intent—Short title—Effective date—2010 1st sp.s. c 8: 
See notes following RCW 74.04.225. 


70.123.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


70.123.150 Domestic violence prevention account. 
The domestic violence prevention account is created in the 
state treasury. All receipts from fees imposed for deposit in 
the domestic violence prevention account under RCW 
36.18.016 must be deposited into the account. Moneys in the 
account may be spent only after appropriation. Expenditures 
from the account may be used only for funding the following: 


(1) Culturally specific prevention efforts and culturally 
appropriate community-based domestic violence services for 
victims of domestic violence from populations that have been 
traditionally underserved or unserved; 


(2) Age appropriate prevention and intervention services 
for children who have been exposed to domestic violence or 
youth who have been victims of dating violence; and 

(3) Outreach and education efforts by community-based 
domestic violence programs designed to increase public 


awareness about, and primary and secondary prevention of, 
domestic and dating violence. [2015 c 275 § 10; 2005 c 374 


§ 3.] 
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Chapter 70.125 RCW 
VICTIMS OF SEXUAL ASSAULT ACT 


Sections 


70.125.090 Sexual assault examination kit—Request for laboratory exam- 
ination—Report to the legislature. 


70.125.090 Sexual assault examination kit—Request 
for laboratory examination—Report to the legislature. 
(1) When a law enforcement agency receives a sexual assault 
examination kit, the law enforcement agency must, within 
thirty days of its receipt, submit a request for laboratory 
examination to the Washington state patrol crime laboratory 
for prioritization for testing by it or another accredited labo- 
ratory that holds an outsourcing agreement with the Wash- 
ington state patrol if: 

(a) Consent has been given by the victim; or 

(b) The victim is a person under the age of eighteen who 
is not emancipated pursuant to chapter 13.64 RCW. 

(2) Subject to available funding, the Washington state 
patrol crime laboratory must give priority to the laboratory 
examination of sexual assault examination kits at the request 
of a local law enforcement agency for: 

(a) Active investigations and cases with impending court 
dates; 

(b) Active investigations where public safety is an imme- 
diate concern; 

(c) Violent crimes investigations, including active sexual 
assault investigations; 

(d) Postconviction cases; and 

(e) Other crimes' investigations and nonactive investiga- 
tions, such as previously unsubmitted older sexual assault 
kits or recently collected sexual assault kits that the submit- 
ting agency has determined to be lower priority based on their 
initial investigation. 

(3) The failure of a law enforcement agency to submit a 
request for laboratory examination within the time prescribed 
under this section does not constitute grounds in any criminal 
proceeding for challenging the validity of a DNA evidence 
association, and any evidence obtained from the sexual 
assault examination kit may not be excluded by a court on 
those grounds. 

(4) A person accused or convicted of committing a crime 
against a victim has no standing to object to any failure to 
comply with the requirements of this section, and the failure 
to comply with the requirements of this section is not grounds 
for setting aside the conviction or sentence. 

(5) Nothing in this section may be construed to create a 
private right of action or claim on the part of any individual, 
entity, or agency against any law enforcement agency or any 
contractor of any law enforcement agency. 

(6) This section applies prospectively only and not retro- 
actively. It only applies to sexual assault examinations per- 
formed on or after July 24, 2015. 

(7)(a) Until June 30, 2018, the Washington state patrol 
shall compile the following information related to the sexual 
assault examination kits identified in this section: 

(i) The number of requests for laboratory examination 
made for sexual assault examination kits and the law enforce- 
ment agencies that submitted the requests; and 
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(11) The progress made towards testing the sexual assault 
examination kits, including the status of requests for labora- 
tory examination made by each law enforcement agency. 

(b) The Washington state patrol shall make recommen- 
dations for increasing the progress on testing any untested 
sexual assault examination kits. 

(c) Beginning in 2015, the Washington state patrol shall 
report its findings and recommendations annually to the 
appropriate committees of the legislature and the governor by 
December Ist of each year. [2015 c 247 § 1.] 


Chapter 70.128 RCW 
ADULT FAMILY HOMES 


Sections 


70.128.060 License—Generally—Fees. 

70.128.120 Adult family home provider, applicant, resident manager— 
Minimum qualifications. 

70.128.160 Department authority to take actions in response to noncom- 
pliance or violations—Civil penalties—Adult family home 
account. 


70.128.060 License—Generally—Fees. (1) An appli- 
cation for license shall be made to the department upon forms 
provided by it and shall contain such information as the 
department reasonably requires. 

(2) Subject to the provisions of this section, the depart- 
ment shall issue a license to an adult family home if the 
department finds that the applicant and the home are in com- 
pliance with this chapter and the rules adopted under this 
chapter. The department may not issue a license if (a) the 
applicant or a person affiliated with the applicant has prior 
violations of this chapter relating to the adult family home 
subject to the application or any other adult family home, or 
of any other law regulating residential care facilities within 
the past ten years that resulted in revocation, suspension, or 
nonrenewal of a license or contract with the department; or 
(b) the applicant or a person affiliated with the applicant has 
a history of significant noncompliance with federal, state, or 
local laws, rules, or regulations relating to the provision of 
care or services to vulnerable adults or to children. A person 
is considered affiliated with an applicant if the person is listed 
on the license application as a partner, officer, director, resi- 
dent manager, or majority owner of the applying entity, or is 
the spouse of the applicant. 

(3) The license fee shall be submitted with the applica- 
tion. 

(4) Proof of financial solvency must be submitted when 
requested by the department. 

(5) The department shall serve upon the applicant a copy 
of the decision granting or denying an application for a 
license. An applicant shall have the right to contest denial of 
his or her application for a license as provided in chapter 
34.05 RCW by requesting a hearing in writing within twenty- 
eight days after receipt of the notice of denial. 

(6) The department shall not issue a license to a provider 
if the department finds that the provider or spouse of the pro- 
vider or any partner, officer, director, managerial employee, 
or majority owner has a history of significant noncompliance 
with federal or state regulations, rules, or laws in providing 
care or services to vulnerable adults or to children. 
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(7) The department shall license an adult family home 
for the maximum level of care that the adult family home 
may provide. The department shall define, in rule, license 
levels based upon the education, training, and caregiving 
experience of the licensed provider or staff. 

(8) For adult family homes that serve residents with spe- 
cial needs such as dementia, developmental disabilities, or 
mental illness, specialty training is required of providers and 
resident managers consistent with RCW 70.128.230, and also 
is required for caregivers, with standardized competency test- 
ing for caregivers hired after July 28, 2013, as set forth by the 
department in rule. The department shall examine, with input 
from experts, providers, consumers, and advocates, whether 
the existing specialty training courses are adequate for pro- 
viders, resident managers, and caregivers to meet these resi- 
dents' special needs, are sufficiently standardized in curricula 
and instructional techniques, and are accompanied by effec- 
tive tools to fairly evaluate successful student completion. 
The department may enhance the existing specialty training 
requirements by rule, and may update curricula, instructional 
techniques, and competency testing based upon its review 
and stakeholder input. In addition, the department shall 
examine, with input from experts, providers, consumers, and 
advocates, whether additional specialty training categories 
should be created for adult family homes serving residents 
with other special needs, such as traumatic brain injury, 
skilled nursing, or bariatric care. The department may estab- 
lish, by rule, additional specialty training categories and 
requirements for providers, resident managers, and caregiv- 
ers, if needed to better serve residents with such special 
needs. 

(9) The department shall establish, by rule, standards 
used to license nonresident providers and multiple facility 
operators. 

(10) The department shall establish, by rule, for multiple 
facility operators educational standards substantially equiva- 
lent to recognized national certification standards for residen- 
tial care administrators. 

(11)(a)G) At the time of an application for an adult fam- 
ily home license and upon the annual fee renewal date set by 
the department, the licensee shall pay a license fee. Begin- 
ning July 1, 2011, the per bed license fee and any processing 
fees, including the initial license fee, must be established in 
the omnibus appropriations act and any amendment or addi- 
tions made to that act. The license fees established in the 
omnibus appropriations act and any amendment or additions 
made to that act may not exceed the department's annual 
licensing and oversight activity costs and must include the 
department's cost of paying providers for the amount of the 
license fee attributed to medicaid clients. 

(ii) In addition to the fees established in (a)(i) of this sub- 
section, the department shall charge the licensee a nonrefund- 
able fee in the event of a change in ownership of the adult 
family home. The fee must be established in the omnibus 
appropriations act and any amendment or additions made to 
that act. 

(b) The department may authorize a one-time waiver of 
all or any portion of the licensing, processing, or change of 
ownership fees required under this subsection (11) in any 
case in which the department determines that an adult family 
home is being relicensed because of exceptional circum- 
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stances, such as death or incapacity of a provider, and that to 
require the full payment of the licensing, processing, or 
change of ownership fees would present a hardship to the 
applicant. 


(12) A provider who receives notification of the depart- 
ment's initiation of a denial, suspension, nonrenewal, or revo- 
cation of an adult family home license may, in lieu of appeal- 
ing the department's action, surrender or relinquish the 
license. The department shall not issue a new license to or 
contract with the provider, for the purposes of providing care 
to vulnerable adults or children, for a period of twenty years 
following the surrendering or relinquishment of the former 
license. The licensing record shall indicate that the provider 
relinquished or surrendered the license, without admitting the 
violations, after receiving notice of the department's initiation 
of a denial, suspension, nonrenewal, or revocation of a 
license. 


(13) The department shall establish, by rule, the circum- 
stances requiring a change in the licensed provider, which 
include, but are not limited to, a change in ownership or con- 
trol of the adult family home or provider, a change in the pro- 
vider's form of legal organization, such as from sole propri- 
etorship to partnership or corporation, and a dissolution or 
merger of the licensed entity with another legal organization. 
The new provider is subject to the provisions of this chapter, 
the rules adopted under this chapter, and other applicable 
law. In order to ensure that the safety of residents is not com- 
promised by a change in provider, the new provider is 
responsible for correction of all violations that may exist at 
the time of the new license. [2015 c 66 § 1; 2013 c 300 § 2; 
2011 Ist sp.s. c 3 § 403; 2009 c 530 § 5; 2004 c 140 § 3; 2001 
c 193 § 9; 1995 c 260 § 4; 1989 c 427 § 20.] 


Effective date—2011 1st sp.s. c 3 §§ 401-403: See note following 
RCW 18.51.050. 


Finding—Intent—2011 1st sp.s. c 3: See note following RCW 
70.128.005. 


70.128.120 Adult family home provider, applicant, 
resident manager—Minimum qualifications. Each adult 
family home provider, applicant, and each resident manager 
shall have the following minimum qualifications, except that 
only applicants are required to meet the provisions of subsec- 
tions (10) and (11) of this section: 

(1) Twenty-one years of age or older; 


(2) For those applying after September 1, 2001, to be 
licensed as providers, and for resident managers whose 
employment begins after September 1, 2001, a United States 
high school diploma or high school equivalency certificate as 
provided in RCW 28B.50.536 or any English or translated 
government documentation of the following: 

(a) Successful completion of government-approved pub- 
lic or private school education in a foreign country that 
includes an annual average of one thousand hours of instruc- 
tion over twelve years or no less than twelve thousand hours 
of instruction; 

(b) A foreign college, foreign university, or United 
States community college two-year diploma; 

(c) Admission to, or completion of coursework at, a for- 
eign university or college for which credit was granted; 
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(d) Admission to, or completion of coursework at, a 
United States college or university for which credits were 
awarded; 

(e) Admission to, or completion of postgraduate course- 
work at, a United States college or university for which cred- 
its were awarded; or 

(f) Successful passage of the United States board exami- 
nation for registered nursing, or any professional medical 
occupation for which college or university education prepara- 
tion was required; 

(3) Good moral and responsible character and reputa- 
tion; 

(4) Literacy and the ability to communicate in the Eng- 
lish language; 

(5) Management and administrative ability to carry out 
the requirements of this chapter; 

(6) Satisfactory completion of department-approved 
basic training and continuing education training as required 
by RCW 74.39A.074, and in rules adopted by the depart- 
ment; 

(7) Satisfactory completion of department-approved, or 
equivalent, special care training before a provider may pro- 
vide special care services to a resident; 

(8) Not been convicted of any crime that is disqualifying 
under RCW 43.43.830 or 43.43.842, or department rules 
adopted under this chapter, or been found to have abused, 
neglected, exploited, or abandoned a minor or vulnerable 
adult as specified in RCW 74.39A.056(2); 

(9) For those applying to be licensed as providers, and 
for resident managers whose employment begins after 
August 24, 2011, at least one thousand hours in the previous 
sixty months of successful, direct caregiving experience 
obtained after age eighteen to vulnerable adults in a licensed 
or contracted setting prior to operating or managing an adult 
family home. The applicant or resident manager must have 
credible evidence of the successful, direct caregiving experi- 
ence or, currently hold one of the following professional 
licenses: Physician licensed under chapter 18.71 RCW; 
osteopathic physician licensed under chapter 18.57 RCW; 
osteopathic physician assistant licensed under chapter 
18.57A RCW; physician assistant licensed under chapter 
18.71A RCW; registered nurse, advanced registered nurse 
practitioner, or licensed practical nurse licensed under chap- 
ter 18.79 RCW; 

(10) For applicants, proof of financial solvency, as 
defined in rule; and 

(11) Applicants must successfully complete an adult 
family home administration and business planning class, 
prior to being granted a license. The class must be a minimum 
of forty-eight hours of classroom time and approved by the 
department. The department shall promote and prioritize 
bilingual capabilities within available resources and when 
materials are available for this purpose. Under exceptional 
circumstances, such as the sudden and unexpected death of a 
provider, the department may consider granting a license to 
an applicant who has not completed the class but who meets 
all other requirements. If the department decides to grant the 
license due to exceptional circumstances, the applicant must 
have enrolled in or completed the class within four months of 
licensure. [2015 c 66 § 2; 2013 c 39 § 21; 2012 c 164 § 703; 
2011 Ist sp.s. c 3 § 205; 2006 c 249 § 1; 2002 c 223 § 1; 2001 
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c 319 § 8; 2000 c 121 § 5; 1996 c 81 § 1; 1995 Ist sp.s. c 18 
§ 117; 1995 c 260 § 5; 1989 c 427 § 24.] 
Finding—Intent—Rules—Effective date—2012 c 164: See notes fol- 
lowing RCW 18.88B.010. 
Finding—Intent—2011 1st sp.s. c 3: See note following RCW 
70.128.005. 


Additional notes found at www.leg.wa.gov 


70.128.160 Department authority to take actions in 
response to noncompliance or violations—Civil penal- 
ties—Adult family home account. (1) The department is 
authorized to take one or more of the actions listed in subsec- 
tion (2) of this section in any case in which the department 
finds that an adult family home provider has: 

(a) Failed or refused to comply with the requirements of 
this chapter or the rules adopted under this chapter; 

(b) Operated an adult family home without a license or 
under a revoked license; 

(c) Knowingly or with reason to know made a false state- 
ment of material fact on his or her application for license or 
any data attached thereto, or in any matter under investigation 
by the department; or 

(d) Willfully prevented or interfered with any inspection 
or investigation by the department. 

(2) When authorized by subsection (1) of this section, the 
department may take one or more of the following actions: 

(a) Refuse to issue a license; 

(b) Impose reasonable conditions on a license, such as 
correction within a specified time, training, and limits on the 
type of clients the provider may admit or serve; 

(c) Impose civil penalties of at least one hundred dollars 
per day per violation; 

(d) Impose civil penalties of up to three thousand dollars 
for each incident that violates adult family home licensing 
laws and rules, including, but not limited to, chapters 70.128, 
70.129, 74.34, and 74.39A RCW and related rules. Each day 
upon which the same or substantially similar action occurs is 
a separate violation subject to the assessment of a separate 
penalty; 

(e) Impose civil penalties of up to ten thousand dollars 
for a current or former licensed provider who is operating an 
unlicensed home; 

(f) Suspend, revoke, or refuse to renew a license; or 

(g) Suspend admissions to the adult family home by 
imposing stop placement. 

(3) When the department orders stop placement, the 
facility shall not admit any person until the stop placement 
order is terminated. The department may approve readmis- 
sion of a resident to the facility from a hospital or nursing 
home during the stop placement. The department shall termi- 
nate the stop placement only after: (a) The violations necessi- 
tating the stop placement have been corrected; and (b) the 
provider exhibits the capacity to maintain correction of the 
violations previously found deficient. However, if upon the 
revisit the department finds new violations that the depart- 
ment reasonably believes will result in a new stop placement, 
the previous stop placement shall remain in effect until the 
new stop placement is imposed. In order to protect the home's 
existing residents from potential ongoing neglect, when the 
provider has been cited for a violation that is repeated, uncor- 
rected, pervasive, or presents a threat to the health, safety, or 
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welfare of one or more residents, and the department has 
imposed a stop placement, the department shall also impose a 
condition on license or other remedy to facilitate or spur 
prompter compliance if the violation has not been corrected, 
and the provider has not exhibited the capacity to maintain 
correction, within sixty days of the stop placement. 

(4) Nothing in subsection (3) of this section is intended 
to apply to stop placement imposed in conjunction with a 
license revocation or summary suspension or to prevent the 
department from imposing a condition on license or other 
remedy prior to sixty days after a stop placement, if the 
department considers it necessary to protect one or more res- 
idents' well-being. After a department finding of a violation 
for which a stop placement has been imposed, the department 
shall make an on-site revisit of the provider within fifteen 
working days from the request for revisit, to ensure correc- 
tion of the violation. For violations that are serious or recur- 
ring or uncorrected following a previous citation, and create 
actual or threatened harm to one or more residents' well- 
being, including violations of residents' rights, the depart- 
ment shall make an on-site revisit as soon as appropriate to 
ensure correction of the violation. Verification of correction 
of all other violations may be made by either a department 
on-site revisit or by written or photographic documentation 
found by the department to be credible. This subsection does 
not prevent the department from enforcing license suspen- 
sions or revocations. Nothing in this subsection shall interfere 
with or diminish the department's authority and duty to 
ensure that the provider adequately cares for residents, 
including to make departmental on-site revisits as needed to 
ensure that the provider protects residents, and to enforce 
compliance with this chapter. 

(5) Chapter 34.05 RCW applies to department actions 
under this section, except that orders of the department 
imposing license suspension, stop placement, or conditions 
for continuation of a license are effective immediately upon 
notice and shall continue in effect pending a hearing, which 
must commence no later than sixty days after receipt of a 
request for a hearing. The time for commencement of a hear- 
ing may be extended by agreement of the parties or by the 
presiding officer for good cause shown by either party, but 
must commence no later than one hundred twenty days after 
receipt of a request for a hearing. 

(6) A separate adult family home account is created in 
the custody of the state treasurer. All receipts from civil pen- 
alties imposed under this chapter must be deposited into the 
account. Only the director or the director's designee may 
authorize expenditures from the account. The account is sub- 
ject to allotment procedures under chapter 43.88 RCW, but 
an appropriation is not required for expenditures. The depart- 
ment shall use the special account only for promoting the 
quality of life and care of residents living in adult family 
homes. 

(7) The department shall by rule specify criteria as to 
when and how the sanctions specified in this section must be 
applied. The criteria must provide for the imposition of incre- 
mentally more severe penalties for deficiencies that are 
repeated, uncorrected, pervasive, or present a threat to the 
health, safety, or welfare of one or more residents. The crite- 
ria shall be tiered such that those homes consistently found to 
have deficiencies will be subjected to increasingly severe 
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penalties. The department shall implement prompt and spe- 
cific enforcement remedies without delay for providers found 
to have delivered care or failed to deliver care resulting in 
problems that are repeated, uncorrected, pervasive, or present 
a threat to the health, safety, or welfare of one or more resi- 
dents. In the selection of remedies, the health, safety, and 
well-being of residents must be of paramount importance. 
[2015 c 266 § 1; 2013 c 300 § 4; 2011 Istsp.s. c 3 § 208; 2001 
c 193 § 5; 1995 Ist sp.s. c 18 § 28; 1989 c 427 § 31.] 

Finding—Intent—2011 1st sp.s. c 3: See note following RCW 
70.128.005. 


Additional notes found at www.leg.wa.gov 


Chapter 70.148 RCW 
UNDERGROUND PETROLEUM STORAGE TANKS 


Sections 


70.148.060 Disclosure of reports or information—Penalty. (Expires July 
1, 2020.) 


70.148.060 Disclosure of reports or information— 
Penalty. (Expires July 1, 2020.) (1) All information except 
for proprietary reports or information obtained by the director 
and the director's staff in soliciting bids from insurers and in 
monitoring the insurer selected by the director shall be made 
public or otherwise disclosed to any person, firm, corpora- 
tion, agency, association, governmental body, or other entity. 

(2) Subsection (1) of this section notwithstanding, the 
director may furnish all or part of examination reports pre- 
pared by the director or by any person, firm, corporation, 
association, or other entity preparing the reports on behalf of 
the director to: 

(a) The Washington state insurance commissioner; 

(b) A person or organization officially connected with 
the insurer as officer, director, attorney, auditor, or indepen- 
dent attorney or independent auditor; and 

(c) The attorney general in his or her role as legal advisor 
to the director. 

(3) Subsection (1) of this section notwithstanding, the 
director may furnish all or part of the examination or propri- 
etary reports or information obtained by the director to: 

(a) The Washington state insurance commissioner; and 

(b) A person, firm, corporation, association, governmen- 
tal body, or other entity with whom the director has con- 
tracted for services necessary to perform his or her official 
duties. 

(4) Proprietary information obtained by the director and 
the director's staff is not subject to public disclosure under 
chapter 42.56 RCW. 

(5) A person who violates any provision ofthis section is 
guilty of a gross misdemeanor. [2015 c 224 § 5; 2005 c 274 
§ 341; 1990 c 64 § 7; 1989 c 383 § 7.] 


Part headings not law—Effective date—2005 c 274: See RCW 
42.56.901 and 42.56.902. 
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LOW-INCOME RESIDENTIAL 
WEATHERIZATION PROGRAM 


Sections 


70.164.010 Legislative findings. 
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70.164.020 Definitions. 
70.164.040 Proposals for low-income weatherization programs—Match- 
ing funds. 


70.164.010 Legislative findings. (1) The legislature 
finds and declares that weatherization of the residences of 
low-income households will help conserve energy resources 
in this state and can reduce the need to obtain energy from 
more costly conventional energy resources. The legislature 
also finds that while many efforts have been made by the fed- 
eral government and by the state, including its cities, coun- 
ties, and utilities, to increase both the habitability and the 
energy efficiency of residential structures within the state, 
stronger coordination of these efforts will result in even 
greater energy efficiencies, increased cost savings to the 
state's residents in the form of lower utility bills, improve- 
ments in health and safety, lower greenhouse gas emissions 
and associated climate impacts, as well as increased employ- 
ment for the state's workforce. The legislature further finds 
that there is emerging scientific evidence linking residents' 
health outcomes such as asthma, lead poisoning, and uninten- 
tional injuries to substandard housing. 

(2) Therefore, it is the intent of the legislature that state 
funds be dedicated to weatherization and energy efficiency 
activities as well as the moderate to significant repair and 
rehabilitation of residential structures that are required as a 
necessary antecedent to those activities. It is also the intent of 
the legislature that the department prioritize weatherization, 
energy efficiency activities, and structural repair of residen- 
tial structures to facilitate the expeditious allocation of funds 
from federal energy efficiency programs including, but not 
limited to, the weatherization assistance program, the weath- 
erization plus health initiative, the energy efficiency and con- 
servation block grant program, residential energy efficiency 
components of the state energy program, and the retrofit 
ramp-up program for energy efficiency projects. The legisla- 
ture further intends to allocate future distributions of energy- 
related federal jobs stimulus funding to strengthen these pro- 
grams, and to coordinate energy retrofit and rehabilitation 
improvements as authorized by chapter 287, Laws of 2010 to 
increase the number of structures qualifying for assistance 
under these multiple state and federal energy efficiency pro- 
grams. 

(3) The program implementing the policy of this chapter 
is necessary to support the poor and infirm and also to benefit 
the health, safety, and general welfare of all citizens of the 
state. [2015 c 50 § 1; 2010 c 287 § 1; 1987 c 36 § 1.] 


70.164.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Department" means the department of commerce. 

(2) "Direct outreach" means: 

(a) The use of door-to-door contact, community events, 
and other methods of direct interaction with customers to 
inform them of energy efficiency and weatherization oppor- 
tunities; and 

(b) The performance of energy audits. 

(3) "Energy audit" means an analysis of a dwelling unit 
to determine the need for cost-effective energy conservation 
measures as determined by the department. 
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(4) "Healthy housing improvements" means increasing 
the health and safety of a home by integrating energy effi- 
ciency activities and indoor environmental quality measures, 
consistent with the weatherization plus health initiative of the 
federal department of energy and the healthy housing princi- 
ples adopted by the federal department of housing and urban 
development. 

(5) "Household" means an individual or group of indi- 
viduals living in a dwelling unit as defined by the department. 

(6) "Low income" means household income as defined 
by the department, provided that the definition may not 
exceed eighty percent of median household income, adjusted 
for household size, for the county in which the dwelling unit 
to be weatherized is located. 

(7) "Nonutility sponsor" means any sponsor other than a 
public service company, municipality, public utility district, 
mutual or cooperative, furnishing gas or electricity used to 
heat low-income residences. 

(8) "Residence" means a dwelling unit as defined by the 
department. 

(9) "Sponsor" means any entity that submits a proposal 
under RCW 70.164.040, including but not limited to any 
local community action agency, tribal nation, community ser- 
vice agency, or any other participating agency or any public 
service company, municipality, public utility district, mutual 
or cooperative, or any combination of such entities that 
jointly submits a proposal. 

(10) "Sponsor match" means the share of the cost of 
weatherization to be paid by the sponsor. 

(11) "Sustainable residential weatherization" or "weath- 
erization" means activities that use funds administered by the 
department for one or more of the following: (a) Energy and 
resource conservation; (b) energy efficiency improvements; 
(c) repairs, indoor air quality improvements, and health and 
safety improvements; and (d) client education. Funds admin- 
istered by the department for activities authorized under this 
subsection may only be used for the preservation of a dwell- 
ing unit occupied by a low-income household and must, to 
the extent feasible, be used to support and advance sustain- 
able technologies. 

(12) "Weatherizing agency" means any approved depart- 
ment grantee, tribal nation, or any public service company, 
municipality, public utility district, mutual or cooperative, or 
other entity that bears the responsibility for ensuring the per- 
formance of weatherization of residences under this chapter 
and has been approved by the department. [2015 c 50 § 2; 
2010 c 287 § 2. Prior: 2009 c 565 § 51; 2009 c 379 § 201; 
1995 c 399 § 199; 1987 c 36 § 2.] 


Finding—Intent—Effective date—2009 c 379: See notes following 
RCW 70.260.010. 


70.164.040 Proposals for low-income weatherization 
programs—Matching funds. (1) The department shall 
solicit proposals for low-income weatherization programs 
from potential sponsors. A proposal shall state the amount of 
the sponsor match, the amount requested, the name of the 
weatherizing agency, and any other information required by 
the department. 

(2)(a) A sponsor may use its own moneys, including cor- 
porate or ratepayer moneys, or moneys provided by land- 
lords, charitable groups, government programs, the Bonnev- 
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ille power administration, or other sources to pay the sponsor 
match. 

(b) Moneys provided by a sponsor pursuant to require- 
ments in this section shall be in addition to and shall not sup- 
plant any funding for low-income weatherization that would 
otherwise have been provided by the sponsor or any other 
entity enumerated in (a) of this subsection. 

(c) No proposal may require any contribution as a condi- 
tion of weatherization from any household whose residence 
is weatherized under the proposal. 

(d) Proposals shall provide that full levels of all cost- 
effective, structurally feasible, sustainable residential weath- 
erization materials, measures, and practices, as determined 
by the department, shall be installed when a low-income res- 
idence is weatherized. 

(3) Sponsors may propose to utilize grant awards and 
matching funds to make healthy housing improvements to 
homes undergoing weatherization. 

(4)(a) The department may in its discretion accept, 
accept in part, or reject proposals submitted. 

(b) The department shall prioritize allocating funds from 
the low-income weatherization and structural rehabilitation 
assistance account to projects that maximize energy effi- 
ciency, extend the usable life of an affordable home, and 
improve the health and safety of its residents by: (i) Installing 
energy efficiency measures; and (ii) providing structural 
rehabilitation and repairs, so that funding from federal energy 
efficiency programs such as the weatherization assistance 
program, the weatherization plus health initiative, the energy 
efficiency and conservation block grant program, residential 
energy efficiency components of the state energy program, 
and the retrofit ramp-up program is distributed expeditiously. 

(c) When allocating funds from the low-income weather- 
ization and structural rehabilitation assistance account, the 
department shall, to the extent feasible, consider local and 
state benefits including pledged sponsor match, available 
energy efficiency, repair, and rehabilitation funds from other 
sources, the preservation of affordable housing, and balance 
of participation in proportion to population among low- 
income households for: (1) Geographic regions in the state; 
(i1) types of fuel used for heating, except that the department 
shall encourage the use of energy efficient sustainable tech- 
nologies; (iii) owner-occupied and rental residences; and (iv) 
singlefamily and multifamily dwellings. 

(d) The department shall then allocate funds appropri- 
ated from the low-income weatherization and structural reha- 
bilitation assistance account for energy efficiency and repair 
activities among proposals accepted or accepted in part. 

(e) The department shall develop policies to ensure pru- 
dent, cost-effective investments are made in homes and 
buildings requiring energy efficiency, repair, and rehabilita- 
tion improvements that will maximize energy savings, extend 
the life of a home, and improve the health and safety of its 
residents. 

(f) The department shall give priority to the structural 
rehabilitation and weatherization of dwelling units occupied 
by low-income households with incomes at or below one 
hundred twenty-five percent of the federally established pov- 
erty level. 

(g) The department may allocate funds to a nonutility 
sponsor without requiring a sponsor match if the department 


70.168.015 


determines that such an allocation is necessary to provide the 
greatest benefits to low-income residents of the state. 

(h) The department shall require weatherizing agencies 
to employ individuals trained from workforce training and 
apprentice programs established under chapter 536, Laws of 
2009 if these workers are available, pay prevailing wages 
under chapter 39.12 RCW, hire from the community in which 
the program is located, and create employment opportunities 
for veterans, members of the national guard, and low-income 
and disadvantaged populations. 

(5)(a) A sponsor may elect to: (i) Pay a sponsor match as 
a lump sum at the time of structural rehabilitation or weather- 
ization; or (ii) make yearly payments to the low-income 
weatherization and structural rehabilitation assistance 
account over a period not to exceed ten years. If a sponsor 
elects to make yearly payments, the value of the payments 
shall not be less than the value of the lump sum payment that 
would have been made under (a)(i) of this subsection. 

(b) The department may permit a sponsor to meet its 
match requirement in whole or in part through providing 
labor, materials, or other in-kind expenditures. 

(6) Service providers receiving funding under this sec- 
tion must report to the department at least quarterly, or in 
alignment with federal reporting, whichever is the greater fre- 
quency, the project costs, and the number of dwelling units 
repaired, rehabilitated, and weatherized, the number of jobs 
created or maintained, and the number of individuals trained 
through workforce training and apprentice programs. The 
director of the department shall review the accuracy of these 
reports. 

(7) The department shall adopt rules to carry out this sec- 
tion. [2015 c 50 § 3; 2010 c 287 § 4; 2009 c 379 § 202; 1987 
c 36 § 4.] 


Finding—Intent—Effective date—2009 c 379: See notes following 
RCW 70.260.010. 


Chapter 70.168 RCW 
STATEWIDE TRAUMA CARE SYSTEM 


Sections 


70.168.015 Definitions. 
70.168.100 Regional emergency medical services and trauma care coun- 
cils. 


70.168.170 Ambulance services—Work group—Patient transportation— 
Mental health or chemical dependency services. 


70.168.015 Definitions. As used in this chapter, the fol- 
lowing terms have the meanings indicated unless the context 
clearly requires otherwise. 

(1) "Cardiac" means acute coronary syndrome, an 
umbrella term used to cover any group of clinical symptoms 
compatible with acute myocardial ischemia, which is chest 
discomfort or other symptoms due to insufficient blood sup- 
ply to the heart muscle resulting from coronary artery dis- 
ease. "Cardiac" also includes out-of-hospital cardiac arrest, 
which is the cessation of mechanical heart activity as 
assessed by emergency medical services personnel, or other 
acute heart conditions. 

(2) "Communications system" means a radio and land- 
line network which provides rapid public access, coordinated 
central dispatching of services, and coordination of person- 
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nel, equipment, and facilities in an emergency medical ser- 
vices and trauma care system. 

(3) "Department" means the department of health. 

(4) "Designated trauma care service" means a level I, II, 
III, IV, or V trauma care service or level I, II, or HI pediatric 
trauma care service or level I, I-pediatric, II, or II trauma- 
related rehabilitative service. 

(5) "Designation" means a formal determination by the 
department that hospitals or health care facilities are capable 
of providing designated trauma care services as authorized in 
RCW 70.168.070. 

(6) "Emergency medical service" means medical treat- 
ment and care that may be rendered at the scene of any med- 
ical emergency or while transporting any patient in an ambu- 
lance to an appropriate medical facility, including ambulance 
transportation between medical facilities. 

(7) "Emergency medical services and trauma care plan- 
ning and service regions" means geographic areas established 
by the department under this chapter. 

(8) "Emergency medical services and trauma care sys- 
tem plan" means a statewide plan that identifies statewide 
emergency medical services and trauma care objectives and 
priorities and identifies equipment, facility, personnel, train- 
ing, and other needs required to create and maintain a state- 
wide emergency medical services and trauma care system. 
The plan also includes a plan of implementation that identi- 
fies the state, regional, and local activities that will create, 
operate, maintain, and enhance the system. The plan is for- 
mulated by incorporating the regional emergency medical 
services and trauma care plans required under this chapter. 
The plan shall be updated every two years and shall be made 
available to the state board of health in sufficient time to be 
considered in preparation of the biennial state health report 
required in *RCW 43.20.050. 

(9) "Emergency medical services medical program 
director" means a person who is an approved program direc- 
tor as defined by RCW 18.71.205(4). 

(10) "Facility patient care protocols" means the written 
procedures adopted by the medical staff that direct the care of 
the patient. These procedures shall be based upon the assess- 
ment of the patients' medical needs. The procedures shall fol- 
low minimum statewide standards for trauma care services. 

(11) "Hospital" means a facility licensed under chapter 
70.41 RCW, or comparable health care facility operated by 
the federal government or located and licensed in another 
State. 

(12) "Level I-pediatric rehabilitative services" means 
rehabilitative services as established in RCW 70.168.060. 
Facilities providing level I-pediatric rehabilitative services 
provide the same services as facilities authorized to provide 
level I rehabilitative services except these services are exclu- 
sively for children under the age of fifteen years. 

(13) "Level I pediatric trauma care services" means pedi- 
atric trauma care services as established in RCW 70.168.060. 
Hospitals providing level I services shall provide definitive, 
comprehensive, specialized care for pediatric trauma patients 
and shall also provide ongoing research and health care pro- 
fessional education in pediatric trauma care. 

(14) "Level I rehabilitative services" means rehabilita- 
tive services as established in RCW 70.168.060. Facilities 
providing level I rehabilitative services provide rehabilitative 


[2015 RCW Supp—page 884] 


Title 70 RCW: Public Health and Safety 


treatment to patients with traumatic brain injuries, spinal cord 
injuries, complicated amputations, and other diagnoses 
resulting in functional impairment, with moderate to severe 
impairment or complexity. These facilities serve as referral 
facilities for facilities authorized to provide level II and III 
rehabilitative services. 

(15) "Level I trauma care services" means trauma care 
services as established in RCW 70.168.060. Hospitals pro- 
viding level I services shall have specialized trauma care 
teams and provide ongoing research and health care profes- 
sional education in trauma care. 

(16) "Level II pediatric trauma care services" means 
pediatric trauma care services as established in RCW 
70.168.060. Hospitals providing level II services shall pro- 
vide initial stabilization and evaluation of pediatric trauma 
patients and provide comprehensive general medicine and 
surgical care to pediatric patients who can be maintained in a 
stable or improving condition without the specialized care 
available in the level I hospital. Complex surgeries and 
research and health care professional education in pediatric 
trauma care activities are not required. 

(17) "Level II rehabilitative services" means rehabilita- 
tive services as established in RCW 70.168.060. Facilities 
providing level II rehabilitative services treat individuals 
with musculoskeletal trauma, peripheral nerve lesions, lower 
extremity amputations, and other diagnoses resulting in func- 
tional impairment in more than one functional area, with 
moderate to severe impairment or complexity. 

(18) "Level II trauma care services" means trauma care 
services as established in RCW 70.168.060. Hospitals pro- 
viding level II services shall be similar to those provided by 
level I hospitals, although complex surgeries and research 
and health care professional education activities are not 
required to be provided. 

(19) "Level III pediatric trauma care services" means 
pediatric trauma care services as established in RCW 
70.168.060. Hospitals providing level III services shall pro- 
vide initial evaluation and stabilization of patients. The range 
of pediatric trauma care services provided in level II hospi- 
tals are not as comprehensive as level I and II hospitals. 

(20) "Level III rehabilitative services" means rehabilita- 
tive services as established in RCW 70.168.060. Facilities 
providing level III rehabilitative services provide treatment to 
individuals with musculoskeletal injuries, peripheral nerve 
injuries, uncomplicated lower extremity amputations, and 
other diagnoses resulting in functional impairment in more 
than one functional area but with minimal to moderate 
impairment or complexity. 

(21) "Level III trauma care services" means trauma care 
services as established in RCW 70.168.060. The range of 
trauma care services provided by level III hospitals are not as 
comprehensive as level I and II hospitals. 

(22) "Level IV trauma care services" means trauma care 
services as established in RCW 70.168.060. 

(23) "Level V trauma care services" means trauma care 
services as established in RCW 70.168.060. Facilities provid- 
ing level V services shall provide stabilization and transfer of 
all patients with potentially life-threatening injuries. 

(24) "Patient care procedures" means written operating 
guidelines adopted by the regional emergency medical ser- 
vices and trauma care council, in consultation with local 
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emergency medical services and trauma care councils, emer- 
gency communication centers, and the emergency medical 
services medical program director, in accordance with mini- 
mum statewide standards. The patient care procedures shall 
identify the level of medical care personnel to be dispatched 
to an emergency scene, procedures for triage of patients, the 
level of trauma care facility, mental health facility, or chemi- 
cal dependency program to first receive the patient, and the 
name and location of other trauma care facilities, mental 
health facilities, or chemical dependency programs to receive 
the patient should an interfacility transfer be necessary. Pro- 
cedures on interfacility transfer of patients shall be consistent 
with the transfer procedures required in chapter 70.170 
RCW. 

(25) "Pediatric trauma patient" means trauma patients 
known or estimated to be less than fifteen years of age. 

(26) "Prehospital" means emergency medical care or 
transportation rendered to patients prior to hospital admission 
or during interfacility transfer by licensed ambulance or aid 
service under chapter 18.73 RCW, by personnel certified to 
provide emergency medical care under chapters 18.71 and 
18.73 RCW, or by facilities providing level V trauma care 
services as provided for in this chapter. 

(27) "Prehospital patient care protocols" means the writ- 
ten procedures adopted by the emergency medical services 
medical program director that direct the out-of-hospital emer- 
gency care of the emergency patient which includes the 
trauma patient. These procedures shall be based upon the 
assessment of the patients' medical needs and the treatment to 
be provided for serious conditions. The procedures shall meet 
or exceed statewide minimum standards for trauma and other 
prehospital care services. 

(28) "Rehabilitative services" means a formal program 
of multidisciplinary, coordinated, and integrated services for 
evaluation, treatment, education, and training to help individ- 
uals with disabling impairments achieve and maintain opti- 
mal functional independence in physical, psychosocial, 
social, vocational, and avocational realms. Rehabilitation is 
indicated for the trauma patient who has sustained neurologic 
or musculoskeletal injury and who needs physical or cogni- 
tive intervention to return to home, work, or society. 

(29) "Secretary" means the secretary of the department 
of health. 

(30) "Trauma" means a major single or multisystem 
injury requiring immediate medical or surgical intervention 
or treatment to prevent death or permanent disability. 

(31) "Trauma care system" means an organized approach 
to providing care to trauma patients that provides personnel, 
facilities, and equipment for effective and coordinated 
trauma care. The trauma care system shall: Identify facilities 
with specific capabilities to provide care, triage trauma vic- 
tims at the scene, and require that all trauma victims be sent 
to an appropriate trauma facility. The trauma care system 
includes prevention, prehospital care, hospital care, and reha- 
bilitation. 

(32) "Triage" means the sorting of patients in terms of 
disposition, destination, or priority. Triage of prehospital 
trauma victims requires identifying injury severity so that the 
appropriate care level can be readily assessed according to 
patient care guidelines. 
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(33) "Verification" means the identification of prehospi- 
tal providers who are capable of providing verified trauma 
care services and shall be a part of the licensure process 
required in chapter 18.73 RCW. 


(34) "Verified trauma care service" means prehospital 
service as provided for in RCW 70.168.080, and identified in 
the regional emergency medical services and trauma care 
plan as required by RCW 70.168.100. [2015 c 157 § 2. Prior: 
2010 c 52 § 2; 1990 c 269 § 4.] 


*Reviser's note: RCW 43.20.050 was amended by 2011 c 27 § 1, elim- 
inating the "state health report." 


Findings—Intent—2010 c 52: "(1) The legislature finds that: 


(a) In 2006, the governor's emergency medical services and trauma care 
steering committee charged the emergency cardiac and stroke work group 
with assessing the burden of acute coronary syndrome, otherwise known as 
heart attack, cardiac arrest, and stroke and the care that people receive for 
these acute cardiovascular events in Washington. 


(b) The work group's report found that: 


(i) Despite falling death rates, heart disease and stroke were still the sec- 
ond and third leading causes of death in 2005. All cardiovascular diseases 
accounted for thirty-four percent of deaths, surpassing all other causes of 
death. 


(ii) Cardiovascular diseases have a substantial social and economic 
impact on individuals and families, as well as the state's health and long-term 
care systems. Although many people who survive acute cardiac and stroke 
events have significant physical and cognitive disability, early evidence- 
based treatments can help more people return to their productive lives. 


(iii) Heart disease and stroke are among the most costly medical condi- 
tions at nearly four billion dollars per year for hospitalization and long-term 
care alone. 


(iv) The age group at highest risk for heart disease or stroke, people 
sixty-five and older, is projected to double by 2030, potentially doubling the 
social and economic impact of heart disease and stroke in Washington. Early 
recognition is important, as Washington demographics indicate a significant 
occurrence of acute coronary syndromes by the age of fifty-five. 


(c) The assessment of emergency cardiac and stroke care found: 


(i) Many cardiac and stroke patients are not receiving evidence-based 
treatments; 


(ii) Access to diagnostic and treatment resources varies greatly, espe- 
cially for rural parts of the state; 


(iii) Training, protocols, procedures, and resources in dispatch services, 
emergency medical services, and hospitals vary significantly; 


(iv) Cardiac mortality rates vary widely depending on hospital and 
regional resources; and 


(v) Advances in technology and streamlined approaches to care can sig- 
nificantly improve emergency cardiac and stroke care, but many people do 
not get the benefit of these treatments. 


(d) Time is critical throughout the chain of survival, from dispatch of 
emergency medical services, to transport, to the emergency room, for emer- 
gency cardiac and stroke patients. The minutes after the onset of heart attack, 
cardiac arrest, and stroke are as important as the "golden hour" in trauma. 
When treatment is delayed, more brain or heart tissue dies. Timely treatment 
can mean the difference between returning to work or becoming permanently 
disabled, living at home, or living in a nursing home. It can be the difference 
between life and death. Ensuring most patients will get lifesaving care in 
time requires preplanning and an organized system of care. 


(e) Many other states have improved systems of care to respond to and 
treat acute cardiac and stroke events, similar to improvements in trauma care 
in Washington. 


(f) Some areas of Washington have deployed local systems to respond to 
and treat acute cardiac and stroke events. 


(2) It is the intent of the legislature to support efforts to improve emer- 
gency cardiac and stroke care in Washington through an evidence-based 
coordinated system of care." [2010 c 52 § 1.] 
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70.168.100 Regional emergency medical services and 
trauma care councils. Regional emergency medical ser- 
vices and trauma care councils are established. The councils: 

(1) By June 1990, shall begin the development of 
regional emergency medical services and trauma care plans 
to: 

(a) Assess and analyze regional emergency medical ser- 
vices and trauma care needs; 

(b) Identify personnel, agencies, facilities, equipment, 
training, and education to meet regional and local needs; 

(c) Identify specific activities necessary to meet state- 
wide standards and patient care outcomes and develop a plan 
of implementation for regional compliance; 

(d) Establish and review agreements with regional pro- 
viders necessary to meet state standards; 

(e) Establish agreements with providers outside the 
region to facilitate patient transfer; 

(f) Include a regional budget; 

(g) Establish the number and level of facilities to be des- 
ignated which are consistent with state standards and based 
upon availability of resources and the distribution of trauma 
within the region; 

(h) Identify the need for and recommend distribution and 
level of care of prehospital services to assure adequate avail- 
ability and avoid inefficient duplication and lack of coordina- 
tion of prehospital services within the region; 

(i) Identify procedures to allow for the appropriate trans- 
port of patients to mental health facilities or chemical depen- 
dency programs, as informed by the alternative facility guide- 
lines adopted under RCW 70.168.170; and 

(j) Include other specific elements defined by the depart- 
ment; 

(2) By June 1991, shall begin the submission of the 
regional emergency medical services and trauma care plan to 
the department; 

(3) Shall advise the department on matters relating to the 
delivery of emergency medical services and trauma care 
within the region; 

(4) Shall provide data required by the department to 
assess the effectiveness of the emergency medical services 
and trauma care system; 

(5) May apply for, receive, and accept gifts and other 
payments, including property and service, from any govern- 
mental or other public or private entity or person, and may 
make arrangements as to the use of these receipts, including 
any activities related to the design, maintenance, or enhance- 
ments of the emergency medical services and trauma care 
system in the region. The councils shall report in the regional 
budget the amount, source, and purpose of all gifts and pay- 
ments. [2015 c 157 § 3; 1990 c 269 § 13.] 


70.168.170 Ambulance services—Work group— 
Patient transportation—Mental health or chemical 
dependency services. (1) The department, in consultation 
with the department of social and health services, shall con- 
vene a work group comprised of members of the steering 
committee and representatives of ambulance services, fire- 
fighters, mental health providers, and chemical dependency 
treatment programs. The work group shall establish alterna- 
tive facility guidelines for the development of protocols, pro- 
cedures, and applicable training appropriate to the level of 


[2015 RCW Supp—page 886] 


Title 70 RCW: Public Health and Safety 


emergency medical service provider for the appropriate 
transport of patients in need of immediate mental health or 
chemical dependency services. 

(2) The alternative facility guidelines shall consider 
when transport to a mental health facility or chemical depen- 
dency treatment program is necessary as determined by: 

(a) The presence of a medical emergency that requires 
immediate medical care; 

(b) The severity of the mental health or substance use 
disorder needs of the patient; 

(c) The training of emergency medical service personnel 
to respond to a patient experiencing emergency mental health 
or substance use disorders; and 

(d) The risk the patient presents to the patient's self, the 
public, and the emergency medical service personnel. 

(3) By July 1, 2016, the department shall make the 
guidelines available to all regional emergency medical ser- 
vices and trauma care councils for incorporation into regional 
emergency medical services and trauma care plans under 
RCW 70.168.100. [2015 c 157 § 1.] 


Chapter 70.225 RCW 
PRESCRIPTION MONITORING PROGRAM 


Sections 


70.225.040 Confidentiality of prescription information—Procedures— 
Immunity when acting in good faith. 
70.225.070 Requirements for test sites in the prescription monitoring pro- 


gram. 
70.225.080 Access to data in the qualifying laboratory. 


70.225.040 Confidentiality of prescription informa- 
tion—Procedures—Immunity when acting in good faith. 
(1) Prescription information submitted to the department 
must be confidential, in compliance with chapter 70.02 RCW 
and federal health care information privacy requirements and 
not subject to disclosure, except as provided in subsections 
(3) and (4) of this section. 

(2) The department must maintain procedures to ensure 
that the privacy and confidentiality of patients and patient 
information collected, recorded, transmitted, and maintained 
is not disclosed to persons except as in subsections (3) and (4) 
of this section. 

(3) The department may provide data in the prescription 
monitoring program to the following persons: 

(a) Persons authorized to prescribe or dispense con- 
trolled substances, for the purpose of providing medical or 
pharmaceutical care for their patients; 

(b) An individual who requests the individual's own pre- 
scription monitoring information; 

(c) Health professional licensing, certification, or regula- 
tory agency or entity; 

(d) Appropriate law enforcement or prosecutorial offi- 
cials, including local, state, and federal officials and officials 
of federally recognized tribes, who are engaged in a bona fide 
specific investigation involving a designated person; 

(e) Authorized practitioners of the department of social 
and health services and the health care authority regarding 
medicaid program recipients; 

(f) The director or director's designee within the depart- 
ment of labor and industries regarding workers' compensa- 
tion claimants; 
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(g) The director or the director's designee within the 
department of corrections regarding offenders committed to 
the department of corrections; 

(h) Other entities under grand jury subpoena or court 
order; 

(i) Personnel of the department for purposes of adminis- 
tration and enforcement of this chapter or chapter 69.50 
RCW; and 

(j) Personnel of a test site that meet the standards under 
RCW 70.225.070 pursuant to an agreement between the test 
site and a person identified in (a) of this subsection to provide 
assistance in determining which medications are being used 
by an identified patient who is under the care of that person. 

(4) The department may provide data to public or private 
entities for statistical, research, or educational purposes after 
removing information that could be used to identify individ- 
ual patients, dispensers, prescribers, and persons who 
received prescriptions from dispensers. 

(5) A dispenser or practitioner acting in good faith is 
immune from any civil, criminal, or administrative liability 
that might otherwise be incurred or imposed for requesting, 
receiving, or using information from the program. [2015 c 
259 § 1; 2015 c 49 § 1; 2011 Ist sp.s. c 15 § 87; 2007 c 259 § 
45.] 

Reviser's note: This section was amended by 2015 c 49 § 1 and by 2015 
c 259 § 1, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Effective date—Findings—Intent—Report—Agency transfer— 
References to head of health care authority—Draft legislation—2011 Ist 
sp.s. c 15: See notes following RCW 74.09.010. 


70.225.070 Requirements for test sites in the pre- 
scription monitoring program. (1) Test sites that may 
receive access to data in the prescription monitoring program 
under RCW 70.225.040 must be: 

(a) Licensed by the department as a test site under chap- 
ter 70.42 RCW; and 

(b) Certified as a drug testing laboratory by the United 
States department of health and human services, substance 
abuse and mental health services administration. 

(2) Test sites may not: 

(a) Charge a fee for accessing the prescription monitor- 
ing program; 

(b) Store data accessed from the prescription drug moni- 
toring program in any form, including, but not limited to, 
hard copies, electronic copies, or web/digital based copies of 
any kind. Such data may be used only to transmit to those 
entities listed in RCW 70.255.040(3)(a). [2015 c 259 § 2.] 


70.225.080 Access to data in the qualifying labora- 
tory. (1) Access to data in the qualifying laboratory must be 
under the supervision of the responsible person as designated 
by the United States department of health and human ser- 
vices, substance abuse and mental health services administra- 
tion certification program. 

(2) Such data cannot be gathered, shared, sold, or used in 
any manner other than as designated under RCW 70.255.040, 
RCW 70.225.070, or this section. [2015 c 259 § 3.] 


70.235.050 


Chapter 70.235 RCW 
LIMITING GREENHOUSE GAS EMISSIONS 


Sections 


70.235.050 Greenhouse gas emission limits for state agencies—Time- 
line—Reports—Strategy—Point of accountability employee 
for energy and climate change initiatives. 


70.235.050 Greenhouse gas emission limits for state 
agencies—Timeline—Reports—Strategy—Point of 
accountability employee for energy and climate change 
initiatives. (1) All state agencies shall meet the statewide 
greenhouse gas emission limits established in RCW 
70.235.020 to achieve the following, using the estimates and 
strategy established in subsections (2) and (3) of this section: 

(a) By July 1, 2020, reduce emissions by fifteen percent 
from 2005 emission levels; 

(b) By 2035, reduce emissions to thirty-six percent 
below 2005 levels; and 

(c) By 2050, reduce emissions to the greater reduction of 
fifty-seven and one-half percent below 2005 levels, or sev- 
enty percent below the expected state government emissions 
that year. 

(2)(a) By June 30, 2010, all state agencies shall report 
estimates of emissions for 2005 to the department, including 
2009 levels of emissions, and projected emissions through 
2035. 

(b) State agencies required to report under RCW 
70.94.151 must estimate emissions from methodologies rec- 
ommended by the department and must be based on actual 
operation of those agencies. Agencies not required to report 
under RCW 70.94.151 shall derive emissions estimates using 
an emissions calculator provided by the department. 

(3) By June 30, 2011, each state agency shall submit to 
the department a strategy to meet the requirements in subsec- 
tion (1) of this section. The strategy must address employee 
travel activities, teleconferencing alternatives, and include 
existing and proposed actions, a timeline for reductions, and 
recommendations for budgetary and other incentives to 
reduce emissions, especially from employee business travel. 

(4) By October Ist of each even-numbered year begin- 
ning in 2012, each state agency shall report to the department 
the actions taken to meet the emission reduction targets under 
the strategy for the preceding fiscal biennium. The depart- 
ment may authorize the department of enterprise services to 
report on behalf of any state agency having fewer than five 
hundred full-time equivalent employees at any time during 
the reporting period. The department shall cooperate with the 
department of enterprise services and the department of com- 
merce to develop consolidated reporting methodologies that 
incorporate emission reduction actions taken across all or 
substantially all state agencies. 

(5) All state agencies shall cooperate in providing infor- 
mation to the department, the department of enterprise ser- 
vices, and the department of commerce for the purposes of 
this section. 

(6) The governor shall designate a person as the single 
point of accountability for all energy and climate change ini- 
tiatives within state agencies. This position must be funded 
from current full-time equivalent allocations without increas- 
ing budgets or staffing levels. If duties must be shifted within 
an agency, they must be shifted among current full-time 
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equivalent allocations. All agencies, councils, or work groups 
with energy or climate change initiatives shall coordinate 
with this designee. [2015 c 225 § 110; 2009 c 519 § 2.] 


Findings—2009 c 519: See RCW 43.21M.900. 
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ADVANCED DIAGNOSTIC IMAGING 
WORK GROUP 


Sections 


70.250.050 Robert Bree collaborative—Duties—Membership. 


70.250.050 Robert Bree collaborative—Duties— 
Membership. (1) Consistent with the authority granted in 
RCW 41.05.013, the authority shall convene a collaborative, 
to be known as the Robert Bree collaborative. The collabora- 
tive shall identify health care services for which there are 
substantial variation in practice patterns or high utilization 
trends in Washington state, without producing better care 
outcomes for patients, that are indicators of poor quality and 
potential waste in the health care system. On an annual basis, 
the collaborative shall identify up to three health care ser- 
vices it will address. 

(2) For each health care service identified, the collabora- 
tive shall: 

(a) Analyze and identify evidence-based best practice 
approaches to improve quality and reduce variation in use of 
the service, including identification of guidelines or protocols 
applicable to the health care service. In evaluating guidelines, 
the collaborative should identify the highest quality guide- 
lines based upon the most rigorous and transparent methods 
for identification, rating, and translation of evidence into 
practice recommendations. 

(b) Identify data collection and reporting necessary to 
develop baseline health service utilization rates and to mea- 
sure the impact of strategies adopted under this section. 
Methods for data collection and reporting should strive to 
minimize cost and administrative effort related to data collec- 
tion and reporting wherever possible, including the use of 
existing data resources and nonfee-based tools for reporting. 

(c) Identify strategies to increase use of the evidence- 
based best practice approaches identified under (a) of this 
subsection in both state purchased and privately purchased 
health care plans. Strategies considered should include, but 
are not limited to: Identifying goals for appropriate utilization 
rates and reduction in practice variation among providers; 
peer-to-peer consultation or second opinions; provider feed- 
back reports; use of patient decision aids; incentives for 
appropriate use of health care services; centers of excellence 
or other provider qualification standards; quality improve- 
ment systems; and service utilization and outcomes report- 
ing, including public reporting. In developing strategies, the 
collaborative should strongly consider related efforts of orga- 
nizations such as the Puget Sound health alliance, the Wash- 
ington state hospital association, the national quality forum, 
the joint commission on accreditation of health care organi- 
zations, the national committee for quality assurance, the 
foundation for health care quality, and, where appropriate, 
more focused quality improvement efforts, such as the Wash- 
ington state perinatal advisory committee and the Washing- 
ton state surgical care and outcomes assessment program. 
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The collaborative shall provide an opportunity for public 
comment on the strategies chosen before finalizing their rec- 
ommendations. 

(3) If the collaborative chooses a health care service for 
which there is substantial variation in practice patterns or a 
high or low utilization trend in Washington state, and a lack 
of evidence-based best practice approaches, it should con- 
sider strategies that will promote improved care outcomes, 
such as patient decision aids, provider feedback reports, cen- 
ters of excellence or other provider qualification standards, 
and research to improve care quality and outcomes. 

(4) The governor shall appoint twenty members of the 
collaborative, who must include: 

(a) Two members, selected from health carriers or third- 
party administrators that have the most fully insured and self- 
funded covered lives in Washington state. The count of total 
covered lives includes enrollment in all companies included 
in their holding company system. Each health carrier or third- 
party administrator is entitled to no more than a single posi- 
tion on the collaborative to represent all entities under com- 
mon ownership or control; 

(b) One member, selected from the health maintenance 
organization having the most fully insured and self-insured 
covered lives in Washington state. The count of total lives 
includes enrollment in all companies included in its holding 
company system. Each health maintenance organization is 
entitled to no more than a single position on the collaborative 
to represent all entities under common ownership or control; 

(c) One member, chosen from among three nominees 
submitted by the association of Washington health plans, rep- 
resenting national health carriers that operate in multiple 
states outside of the Pacific Northwest; 

(d) Four physicians, selected from lists of nominees sub- 
mitted by the Washington state medical association, as fol- 
lows: 

(1) Two physicians, one of whom must be a practicing 
primary care physician, representing large multispecialty 
clinics with fifty or more physicians, selected from a list of 
five nominees. The primary care physician must be either a 
family physician, an internal medicine physician, or a general 
pediatrician; and 

(11) Two physicians, one of whom must be a practicing 
primary care physician, representing clinics with less than 
fifty physicians, selected from a list of five nominees. The 
primary care physician must be either a family physician, an 
internal medicine physician, or a general pediatrician; 

(e) One osteopathic physician, selected from a list of five 
nominees submitted by the Washington state osteopathic 
medical association; 

(f) Two physicians representing the largest hospital- 
based physician systems in the state, selected from a list of 
five nominees submitted jointly by the Washington state 
medical association and the Washington state hospital associ- 
ation; 

(g) Three members representing hospital systems, at 
least one of whom is responsible for quality, submitted from 
a list of six nominees from the Washington state hospital 
association; 

(h) Three members, representing self-funded purchasers 
of health care services for employees; 
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(i) Two members, representing state purchased health 
care programs; and 

(j) One member, representing the Puget Sound health 
alliance. 

(5) The governor shall appoint the chair of the collabor- 
ative. 

(6) The collaborative shall add members to its member- 
ship or establish clinical committees for each therapy under 
review by the collaborative for the purpose of acquiring clin- 
ical expertise needed to accomplish its responsibilities under 
this section and RCW 70.250.010 and 70.250.030. Member- 
ship of clinical committees should reflect clinical expertise in 
the area of health care services being addressed by the collab- 
orative, including clinicians involved in related quality 
improvement or comparative effectiveness efforts, as well as 
nonphysician practitioners. Each clinical committee shall 
include at least two members of the specialty or subspecialty 
society most experienced with the health service identified 
for review. 

(7) Permanent and ad hoc members of the collaborative 
or any of its committees may not have personal financial con- 
flicts of interest that could substantially influence or bias 
their participation. If a collaborative or committee member 
has a personal financial conflict of interest with respect to a 
particular health care service being addressed by the collab- 
orative, he or she shall disclose such an interest. The collab- 
orative must determine whether the member should be 
recused from any deliberations or decisions related to that 
service. 

(8) A person serving on the collaborative or any of its 
clinical committees shall be immune from civil liability, 
whether direct or derivative, for any decisions made in good 
faith while pursuing activities associated with the work of 
collaborative or any of its clinical committees. 

(9) The guidelines or protocols identified under this sec- 
tion shall not be construed to establish the standard of care or 
duty of care owed by health care providers in any cause of 
action occurring as a result of health care. 

(10) The collaborative shall actively solicit federal or 
private funds and in-kind contributions necessary to complete 
its work in a timely fashion. The collaborative shall not 
accept private funds if receipt of such funding could present 
a potential conflict of interest or bias in the collaborative's 
deliberations. Available state funds may be used to support 
the work of the collaborative when the collaborative has 
selected a health care service that is a high utilization or high- 
cost service in state purchased health care programs or the 
health care service is undergoing evaluation in one or more 
state purchased health care programs and coordination will 
reduce duplication of efforts. The collaborative shall not 
begin the work described in this section unless sufficient 
funds are received from private or federal resources, or avail- 
able state funds. 

(11) No member of the collaborative or its committees 
may be compensated for his or her service. 

(12) The proceedings of the collaborative shall be open 
to the public and notice of meetings shall be provided at least 
twenty days prior to a meeting. 

(13) All meetings of the collaborative, including those of 
a subcommittee, are subject to the open public meetings act. 
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(14) The collaborative shall report to the administrator of 
the authority regarding the health services areas it has chosen 
and strategies proposed. The administrator shall review the 
strategies recommended in the report, giving strong consider- 
ation to the direction provided in section 1, chapter 313, Laws 
of 2011 and this section. The administrator's review shall 
describe the outcomes of the review and any decisions related 
to adoption of the recommended strategies by state purchased 
health care programs. Following the administrator's review, 
the collaborative shall report to the legislature and the gover- 
nor regarding chosen health services, proposed strategies, the 
results of the administrator's review, and available informa- 
tion related to the impact of strategies adopted in the previous 
three years on the cost and quality of care provided in Wash- 
ington state. The initial report must be submitted by Novem- 
ber 15, 2011, with annual reports thereafter. [2015 c 21 § 1; 
2011 c 313 § 3.] 

Findings—Intent—2011 c 313: "(1) The legislature finds that: 
(a) Efforts are needed across the health care system to improve the qual- 


ity and cost-effectiveness of health care services provided in Washington 
state and to improve care outcomes for patients. 


(b) Some health care services currently provided in Washington state 
present significant safety, efficacy, or cost-effectiveness concerns. Substan- 
tial variation in practice patterns or high utilization trends can be indicators 
of poor quality and potential waste in the health care system, without produc- 
ing better care outcomes for patients. 


(c) State purchased health care programs should partner with private 
health carriers, third-party purchasers, and health care providers in shared 
efforts to improve quality, health outcomes, and cost-effectiveness of care. 


(2) The legislature declares that collaboration among state purchased 
health care programs, private health carriers, third-party purchasers, and 
health care providers to identify appropriate strategies that will increase the 
effectiveness of health care delivered in Washington state is in the best inter- 
est of the public. The legislature therefore intends to exempt from state anti- 
trust laws, and to provide immunity from federal antitrust laws through the 
state action doctrine, for activities undertaken pursuant to efforts designed 
and implemented under this act that might otherwise be constrained by such 
laws. The legislature does not intend and does not authorize any person or 
entity to engage in activities or to conspire to engage in activities that would 
constitute per se violations of state and federal antitrust laws including, but 
not limited to, agreements among competing health care providers or health 
carriers as to the price or specific level of reimbursement for health care ser- 
vices. 


(3) The legislature intends that the Robert Bree collaborative established 
in section 3 of this act provide a mechanism through which public and pri- 
vate health care purchasers, health carriers, and providers can work together 
to identify effective means to improve quality health outcomes and cost- 
effectiveness of care. It is not the intent of the legislature to mandate pay- 
ment or coverage decisions by private health care purchasers or carriers." 
[2011 c 313 § 1.] 
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ACCOUNTABILITY MEASURES 


Sections 


70.320.030 Adoption of performance measures. 
70.320.040 Contract requirements. 
70.320.050 Report to the legislature. 


70.320.030 Adoption of performance measures. By 
September 1, 2014: 

(1) The authority shall adopt performance measures to 
determine whether service contracting entities are achieving 
the outcomes described in RCW 70.320.020 and 41.05.690 
for clients enrolled in medical managed care programs oper- 
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ated according to Title XIX or XXI of the federal social secu- 
rity act. 

(2) The department shall adopt performance measures to 
determine whether service contracting entities are achieving 
the outcomes described in RCW 70.320.020 for clients 
receiving mental health, long-term care, or chemical depen- 
dency services. [2015 c 209 § 1; 2013 c 320 § 3.] 


70.320.040 Contract requirements. By July 1, 2015, 
the authority and the department shall require that contracts 
with service coordination organizations include provisions 
requiring: 

(1) The adoption of the outcomes and performance mea- 
sures developed under this chapter and RCW 41.05.690 and 
mechanisms for reporting data to support each of the out- 
comes and performance measures; and 


(2) That an initial health screen be conducted for new 
enrollees pursuant to the terms and conditions of the contract. 
[2015 c 209 § 2; 2013 c 320 § 4.] 


70.320.050 Report to the legislature. (1) By Decem- 
ber 1, 2014, the department and the authority shall report 
jointly to the legislature on the expected outcomes and the 
performance measures. The report must identify the perfor- 
mance measures and the expected outcomes established for 
each program, the relationship between the performance 
measures and expected improvements in client outcomes, 
mechanisms for reporting outcomes and measuring perfor- 
mance, and options for applying the performance measures 
and expected outcomes development process to other health 
and social service programs. 

(2) By December 1, 2016, and annually thereafter, the 
department and the authority shall report to the legislature on 
the incorporation of the performance measures into contracts 
with service coordination organizations and progress toward 
achieving the identified outcomes. The report shall include: 

(a) The number of medicaid clients enrolled over the pre- 
vious year; 

(b) The number of enrollees who received a baseline 
health assessment over the previous year; 

(c) An analysis of trends in health improvement for med- 
icaid enrollees in accordance with the measure set established 
under *RCW 41.05.065; and 

(d) Recommendations for improving the health of med- 
icaid enrollees. [2015 c 209 § 3; 2013 c 320 § 5.] 


*Reviser's note: The reference to RCW 41.05.065 appears to be errone- 
ous. A reference to RCW 41.05.690 was apparently intended. 


Title 71 
MENTAL ILLNESS 
Chapters 
71.05 Mental illness. 
71.09 Sexually violent predators. 
71.24 Community mental health services act. 
71.34 Mental health services for minors. 
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MENTAL ILLNESS 

Sections 

71.05.010 Legislative intent. 

71.05.020 Definitions. (Effective until April 1, 2016.) 

71.05.020 Definitions. (Effective April 1, 2016.) 

71.05.050 Voluntary application for mental health services—Rights— 
Review of condition and status—Detention—Person refus- 
ing voluntary admission, temporary detention. 

71.05.130 Duties of prosecuting attorney and attorney general. 

71.05.150 Detention or involuntary outpatient evaluation of persons with 
mental disorders—Procedure. 

71.05.153 Emergent detention of persons with mental disorders—Proce- 
dure. 

71.05.156 Evaluation—Individual with grave disability. 

71.05.201 Decision not to detain—Petition for detention by family mem- 
ber, guardian, or conservator —Court review. 

71.05.203  Notice—Petition for detention by family member, guardian, or 
conservator. 

71.05.210 Evaluation—Treatment and care—Release or other disposi- 
tion. 

71.05.212 | Evaluation—Consideration of information and records. 

71.05.230 Procedures for additional treatment. 

71.05.235 | Examination, evaluation of criminal defendant—Hearing. 

71.05.240 Petition for involuntary treatment or alternative treatment— 
Probable cause hearing. 

71.05.245 Determination of grave disability, likelihood of serious harm, 
or need of assisted outpatient treatment—Use of recent his- 
tory evidence. 

71.05.280 Additional commitment—Grounds. 

71.05.290 Petition for additional commitment—A ffidavit. 

71.05.320 Remand for additional treatment—Less restrictive alterna- 
tives—Duration—Grounds—Hearing. 

71.05.340 Outpatient treatment or care—Conditional release. 

71.05.585 Less restrictive alternative treatment. 

71.05.590 Less restrictive alternative or conditional release orders— 
Enforcement, modification, or revocation. 

71.05.595 Less restrictive alternative treatment order—Termination. 

71.05.620 Court files and records closed—Exceptions—Rules. 

71.05.730 Judicial services—Civil commitment cases—Reimbursement. 
(Effective until April 1, 2016.) 

71.05.730 Judicial services—Civil commitment cases—Reimbursement. 
(Effective April 1, 2016.) 

71.05.745 Single bed certification. 

71.05.750 | Report—Person meets detention criteria—Unavailable deten- 
tion facilities. 

71.05.755 | Report—Unavailable detention facilities—Responsibility of 


regional support network or behavioral health organiza- 
tion—Corrective actions. 


71.05.010 Legislative intent. (1) The provisions of this 
chapter are intended by the legislature: 

(a) To protect the health and safety of persons suffering 
from mental disorders and to protect public safety through 
use of the parens patriae and police powers of the state; 

(b) To prevent inappropriate, indefinite commitment of 
mentally disordered persons and to eliminate legal disabili- 
ties that arise from such commitment; 

(c) To provide prompt evaluation and timely and appro- 
priate treatment of persons with serious mental disorders; 

(d) To safeguard individual rights; 

(e) To provide continuity of care for persons with serious 
mental disorders; 

(f) To encourage the full use of all existing agencies, pro- 
fessional personnel, and public funds to prevent duplication 
of services and unnecessary expenditures; and 

(g) To encourage, whenever appropriate, that services be 
provided within the community. 

(2) When construing the requirements of this chapter the 
court must focus on the merits of the petition, except where 
requirements have been totally disregarded, as provided in Jn 
re C.W., 147 Wn.2d 259, 281 (2002). A presumption in favor 
of deciding petitions on their merits furthers both public and 
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private interests because the mental and physical well-being 
of individuals as well as public safety may be implicated by 
the decision to release an individual and discontinue his or 
her treatment. [2015 c 269 § 1; 1998 c 297 § 2; 1997 c 112 § 
2; 1989 c 120 § 1; 1973 Ist ex.s. c 142 § 6.] 

Effective date—2015 c 269 §§ 1-9 and 11-13: "Sections | through 9 
and 11 through 13 of this act are necessary for the immediate preservation of 
the public peace, health, or safety, or support of the state government and its 


existing public institutions, and take effect immediately [May 14, 2015]." 
[2015 c 269 § 20.] 


Intent—1998 c 297: "It is the intent of the legislature to: (1) Clarify that 
it is the nature of a person's current conduct, current mental condition, his- 
tory, and likelihood of committing future acts that pose a threat to public 
safety or himself or herself, rather than simple categorization of offenses, 
that should determine treatment procedures and level; (2) improve and clar- 
ify the sharing of information between the mental health and criminal justice 
systems; and (3) provide additional opportunities for mental health treatment 
for persons whose conduct threatens himself or herself or threatens public 
safety and has led to contact with the criminal justice system. 


The legislature recognizes that a person can be incompetent to stand 
trial, but may not be gravely disabled or may not present a likelihood of seri- 
ous harm. The legislature does not intend to create a presumption that a per- 
son who is found incompetent to stand trial is gravely disabled or presents a 
likelihood of serious harm requiring civil commitment." [1998 c 297 § 1.] 


Additional notes found at www.leg.wa.gov 


71.05.020 Definitions. (Effective until April 1, 2016.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physi- 
cian or psychiatric advanced registered nurse practitioner that 
a person should be examined or treated as a patient in a hos- 
pital; 

(2) "Antipsychotic medications" means that class of 
drugs primarily used to treat serious manifestations of mental 
illness associated with thought disorders, which includes, but 
is not limited to atypical antipsychotic medications; 

(3) "Attending staff" means any person on the staff of a 
public or private agency having responsibility for the care 
and treatment of a patient; 

(4) "Commitment" means the determination by a court 
that a person should be detained for a period of either evalu- 
ation or treatment, or both, in an inpatient or a less restrictive 
setting; 

(5) "Conditional release" means a revocable modifica- 
tion of a commitment, which may be revoked upon violation 
of any of its terms; 

(6) "Crisis stabilization unit" means a short-term facility 
or a portion of a facility licensed by the department of health 
and certified by the department of social and health services 
under RCW 71.24.035, such as an evaluation and treatment 
facility or a hospital, which has been designed to assess, diag- 
nose, and treat individuals experiencing an acute crisis with- 
out the use of long-term hospitalization; 

(7) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 10.77 RCW, uninter- 
rupted by any period of unconditional release from commit- 
ment from a facility providing involuntary care and treat- 
ment; 

(8) "Department" means the department of social and 
health services; 

(9) "Designated chemical dependency specialist" means 
a person designated by the county alcoholism and other drug 
addiction program coordinator designated under RCW 
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70.96A.310 to perform the commitment duties described in 
chapters 70.96A and 70.96B RCW; 

(10) "Designated crisis responder" means a mental 
health professional appointed by the county or the regional 
support network to perform the duties specified in this chap- 
ter; 

(11) "Designated mental health professional" means a 
mental health professional designated by the county or other 
authority authorized in rule to perform the duties specified in 
this chapter; 

(12) "Detention" or "detain" means the lawful confine- 
ment of a person, under the provisions of this chapter; 

(13) "Developmental disabilities professional" means a 
person who has specialized training and three years of expe- 
rience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social 
worker, and such other developmental disabilities profession- 
als as may be defined by rules adopted by the secretary; 

(14) "Developmental disability" means that condition 
defined in RCW 71A.10.020(5); 

(15) "Discharge" means the termination of hospital med- 
ical authority. The commitment may remain in place, be ter- 
minated, or be amended by court order; 

(16) "Evaluation and treatment facility" means any facil- 
ity which can provide directly, or by direct arrangement with 
other public or private agencies, emergency evaluation and 
treatment, outpatient care, and timely and appropriate inpa- 
tient care to persons suffering from a mental disorder, and 
which is certified as such by the department. The department 
may certify single beds as temporary evaluation and treat- 
ment beds under RCW 71.05.745. A physically separate and 
separately operated portion of a state hospital may be desig- 
nated as an evaluation and treatment facility. A facility which 
is part of, or operated by, the department or any federal 
agency will not require certification. No correctional institu- 
tion or facility, or jail, shall be an evaluation and treatment 
facility within the meaning of this chapter; 

(17) "Gravely disabled" means a condition in which a 
person, as a result of a mental disorder: (a) Is in danger of 
serious physical harm resulting from a failure to provide for 
his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evi- 
denced by repeated and escalating loss of cognitive or voli- 
tional control over his or her actions and is not receiving such 
care as is essential for his or her health or safety; 

(18) "Habilitative services" means those services pro- 
vided by program personnel to assist persons in acquiring and 
maintaining life skills and in raising their levels of physical, 
mental, social, and vocational functioning. Habilitative ser- 
vices include education, training for employment, and ther- 
apy. The habilitative process shall be undertaken with recog- 
nition of the risk to the public safety presented by the person 
being assisted as manifested by prior charged criminal con- 
duct; 

(19) "History of one or more violent acts" refers to the 
period of time ten years prior to the filing of a petition under 
this chapter, excluding any time spent, but not any violent 
acts committed, in a mental health facility or in confinement 
as a result of a criminal conviction; 
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(20) "Imminent" means the state or condition of being 
likely to occur at any moment or near at hand, rather than dis- 
tant or remote; 


(21) "In need of assisted outpatient mental health treat- 
ment" means that a person, as a result of a mental disorder: 
(a) Has been committed by a court to detention for involun- 
tary mental health treatment at least twice during the preced- 
ing thirty-six months, or, if the person is currently committed 
for involuntary mental health treatment, the person has been 
committed to detention for involuntary mental health treat- 
ment at least once during the thirty-six months preceding the 
date of initial detention of the current commitment cycle; (b) 
is unlikely to voluntarily participate in outpatient treatment 
without an order for less restrictive alternative treatment, in 
view of the person's treatment history or current behavior; (c) 
is unlikely to survive safely in the community without super- 
vision; (d) is likely to benefit from less restrictive alternative 
treatment; and (e) requires less restrictive alternative treat- 
ment to prevent a relapse, decompensation, or deterioration 
that is likely to result in the person presenting a likelihood of 
serious harm or the person becoming gravely disabled within 
a reasonably short period of time. For purposes of (a) of this 
subsection, time spent in a mental health facility or in con- 
finement as a result of a criminal conviction is excluded from 
the thirty-six month calculation; 

(22) "Individualized service plan" means a plan prepared 
by a developmental disabilities professional with other pro- 
fessionals as a team, for a person with developmental disabil- 
ities, which shall state: 


(a) The nature of the person's specific problems, prior 
charged criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve 
the purposes of habilitation; 


(c) The intermediate and long-range goals of the habili- 
tation program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to 
achieve those intermediate and long-range goals; 


(e) The staff responsible for carrying out the plan; 


(f) Where relevant in light of past criminal behavior and 
due consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual discharge or release, and a projected possible date 
for discharge or release; and 


(g) The type of residence immediately anticipated for the 
person and possible future types of residences; 


(23) "Information related to mental health services" 
means all information and records compiled, obtained, or 
maintained in the course of providing services to either vol- 
untary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal 
proceedings under this chapter or chapter 71.34 or 10.77 
RCW, or somatic health care information; 


(24) "Judicial commitment" means a commitment by a 
court pursuant to the provisions of this chapter; 


(25) "Legal counsel" means attorneys and staff 
employed by county prosecutor offices or the state attorney 
general acting in their capacity as legal representatives of 
public mental health service providers under RCW 
71.05.130; 
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(26) "Less restrictive alternative treatment" means a pro- 
gram of individualized treatment in a less restrictive setting 
that includes the services described in RCW 71.05.585; 

(27) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be 
inflicted by a person upon his or her own person, as evi- 
denced by threats or attempts to commit suicide or inflict 
physical harm on oneself; (ii) physical harm will be inflicted 
by a person upon another, as evidenced by behavior which 
has caused such harm or which places another person or per- 
sons in reasonable fear of sustaining such harm; or (iii) phys- 
ical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substan- 
tial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of 
another and has a history of one or more violent acts; 

(28) "Medical clearance" means a physician or other 
health care provider has determined that a person is medi- 
cally stable and ready for referral to the designated mental 
health professional; 

(29) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects 
on a person's cognitive or volitional functions; 

(30) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric advanced registered nurse practitio- 
ner, psychiatric nurse, or social worker, and such other men- 
tal health professionals as may be defined by rules adopted by 
the secretary pursuant to the provisions of this chapter; 

(31) "Mental health service provider" means a public or 
private agency that provides mental health services to per- 
sons with mental disorders as defined under this section and 
receives funding from public sources. This includes, but is 
not limited to, hospitals licensed under chapter 70.41 RCW, 
evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or com- 
munity mental health programs as defined in RCW 
71.24.025, facilities conducting competency evaluations and 
restoration under chapter 10.77 RCW, and correctional facil- 
ities operated by state and local governments; 

(32) "Peace officer" means a law enforcement official of 
a public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, 
local ordinance, or judicial order of appointment; 

(33) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, 
whether or not financed in whole or in part by public funds, 
which constitutes an evaluation and treatment facility or pri- 
vate institution, or hospital, which is conducted for, or 
includes a department or ward conducted for, the care and 
treatment of persons who are mentally ill; 

(34) "Professional person" means a mental health profes- 
sional and shall also mean a physician, psychiatric advanced 
registered nurse practitioner, registered nurse, and such oth- 
ers as may be defined by rules adopted by the secretary pur- 
suant to the provisions of this chapter; 

(35) "Psychiatric advanced registered nurse practitioner" 
means a person who is licensed as an advanced registered 
nurse practitioner pursuant to chapter 18.79 RCW; and who 
is board certified in advanced practice psychiatric and mental 
health nursing; 
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(36) "Psychiatrist" means a person having a license as a 
physician and surgeon in this state who has in addition com- 
pleted three years of graduate training in psychiatry in a pro- 
gram approved by the American medical association or the 
American osteopathic association and is certified or eligible 
to be certified by the American board of psychiatry and neu- 
rology; 

(37) "Psychologist" means a person who has been 
licensed as a psychologist pursuant to chapter 18.83 RCW; 

(38) "Public agency" means any evaluation and treat- 
ment facility or institution, or hospital which is conducted 
for, or includes a department or ward conducted for, the care 
and treatment of persons with mental illness, if the agency is 
operated directly by, federal, state, county, or municipal gov- 
ernment, or a combination of such governments; 

(39) "Registration records" include all the records of the 
department, regional support networks, treatment facilities, 
and other persons providing services to the department, 
county departments, or facilities which identify persons who 
are receiving or who at any time have received services for 
mental illness; 

(40) "Release" means legal termination of the commit- 
ment under the provisions of this chapter; 

(41) "Resource management services" has the meaning 
given in chapter 71.24 RCW; 

(42) "Secretary" means the secretary of the department 
of social and health services, or his or her designee; 

(43) "Serious violent offense" has the same meaning as 
provided in RCW 9.94A.030; 

(44) "Social worker" means a person with a master's or 
further advanced degree from a social work educational pro- 
gram accredited and approved as provided in RCW 
18.320.010; 

(45) "Therapeutic court personnel" means the staff of a 
mental health court or other therapeutic court which has juris- 
diction over defendants who are dually diagnosed with men- 
tal disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel act- 
ing within the scope of therapeutic court duties; 

(46) "Treatment records" include registration and all 
other records concerning persons who are receiving or who at 
any time have received services for mental illness, which are 
maintained by the department, by regional support networks 
and their staffs, and by treatment facilities. Treatment records 
include mental health information contained in a medical bill 
including but not limited to mental health drugs, a mental 
health diagnosis, provider name, and dates of service stem- 
ming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a per- 
son providing treatment services for the department, regional 
support networks, or a treatment facility if the notes or 
records are not available to others; 

(47) "Triage facility" means a short-term facility or a 
portion of a facility licensed by the department of health and 
certified by the department of social and health services 
under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for 
involuntary commitment of an individual, and must meet 
department of health residential treatment facility standards. 
A triage facility may be structured as a voluntary or involun- 
tary placement facility; 
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(48) "Violent act" means behavior that resulted in homi- 
cide, attempted suicide, nonfatal injuries, or substantial dam- 
age to property. [2015 c 269 § 13; 2015 c 250 § 1. Prior: 2011 
c 148 § 1; 2011 c 89 § 14; prior: 2009 c 320 § 1; 2009 c 217 
§ 20; 2008 c 156 § 1; prior: 2007 c 375 § 6; 2007 c 191 § 2; 
2005 c 504 § 104; 2000 c 94 § 1; 1999 c 13 § 5; 1998 c 297 § 
3; 1997 c 112 § 3; prior: 1989 c 420 § 13; 1989 c 205 § 8; 
1989 c 120 § 2; 1979 ex.s. c 215 § 5; 1973 Ist ex.s. c 142 § 7.] 


Reviser's note: (1) The definitions in this section have been alphabet- 
ized pursuant to RCW 1.08.015(2)(k). 


(2) This section was amended by 2015 c 250 § 1 and by 2015 c 269 § 13, 
each without reference to the other. Both amendments are incorporated in the 
publication of this section under RCW 1.12.025(2). For rule of construction, 
see RCW 1.12.025(1). 


Expiration dates—2015 c 269 §§ 9, 13, and 15: See note following 
RCW 71.24.300. 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Expiration date—2015 c 250 §§ 1, 14, and 18: "Sections 1, 14, and 18 
of this act expire April 1, 2016." [2015 c 250 § 22.] 


Certification of triage facilities—2011 c 148: "Facilities operating as 
triage facilities as defined in RCW 71.05.020, whether or not they are certi- 
fied by the department of social and health services, as of April 22, 2011, are 
not required to relicense or recertify under any new rules governing licensure 
or certification of triage facilities. The department of social and health ser- 
vices shall work with the Washington association of counties and the Wash- 
ington association of sheriffs and police chiefs in creating rules that establish 
standards for certification of triage facilities. The department of health rules 
must not require triage facilities to provide twenty-four hour nursing." [2011 
c 148 § 6.] 


Effective date—2011 c 148: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 22, 2011]." [2011 c 148 § 7.] 

Effective date—2011 c 89: See note following RCW 18.320.005. 

Findings—2011 c 89: See RCW 18.320.005. 


Conflict with federal requirements—2009 c 320: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state, the conflicting part of 
this act is inoperative solely to the extent of the conflict and with respect to 
the agencies directly affected, and this finding does not affect the operation 
of the remainder of this act in its application to the agencies concerned. Rules 
adopted under this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state." [2009 c 320 § 6.] 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Alphabetization—Correction of references—2005 c 504: "(1) The 
code reviser shall alphabetize and renumber the definitions, and correct any 
internal references affected by this act. 


(2) The code reviser shall replace all references to "county designated 
mental health professional" with "designated mental health professional" in 
the Revised Code of Washington." [2005 c 504 § 811.] 


Findings—Intent—Severability—A pplication—C onstruction— 
Captions, part headings, subheadings not law—Adoption of rules— 
Effective dates—2005 c 504: See notes following RCW 71.05.027. 


Purpose—Construction—1999 ¢ 13: See note following RCW 
10.77.010. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.020 Definitions. (Effective April 1, 2016.) The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physi- 
cian or psychiatric advanced registered nurse practitioner that 
a person should be examined or treated as a patient in a hos- 
pital; 
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(2) "Antipsychotic medications" means that class of 
drugs primarily used to treat serious manifestations of mental 
illness associated with thought disorders, which includes, but 
is not limited to atypical antipsychotic medications; 

(3) "Attending staff" means any person on the staff of a 
public or private agency having responsibility for the care 
and treatment of a patient; 

(4) "Commitment" means the determination by a court 
that a person should be detained for a period of either evalu- 
ation or treatment, or both, in an inpatient or a less restrictive 
setting; 

(5) "Conditional release" means a revocable modifica- 
tion of a commitment, which may be revoked upon violation 
of any of its terms; 

(6) "Crisis stabilization unit" means a short-term facility 
or a portion of a facility licensed by the department of health 
and certified by the department of social and health services 
under RCW 71.24.035, such as an evaluation and treatment 
facility or a hospital, which has been designed to assess, diag- 
nose, and treat individuals experiencing an acute crisis with- 
out the use of long-term hospitalization; 

(7) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 10.77 RCW, uninter- 
rupted by any period of unconditional release from commit- 
ment from a facility providing involuntary care and treat- 
ment; 

(8) "Department" means the department of social and 
health services; 

(9) "Designated chemical dependency specialist" means 
a person designated by the county alcoholism and other drug 
addiction program coordinator designated under RCW 
70.96A.310 to perform the commitment duties described in 
chapters 70.96A and 70.96B RCW; 

(10) "Designated crisis responder" means a mental 
health professional appointed by the county or the behavioral 
health organization to perform the duties specified in this 
chapter; 

(11) "Designated mental health professional" means a 
mental health professional designated by the county or other 
authority authorized in rule to perform the duties specified in 
this chapter; 

(12) "Detention" or "detain" means the lawful confine- 
ment of a person, under the provisions of this chapter; 

(13) "Developmental disabilities professional" means a 
person who has specialized training and three years of expe- 
rience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social 
worker, and such other developmental disabilities profession- 
als as may be defined by rules adopted by the secretary; 

(14) "Developmental disability" means that condition 
defined in RCW 71A.10.020(5); 

(15) "Discharge" means the termination of hospital med- 
ical authority. The commitment may remain in place, be ter- 
minated, or be amended by court order; 

(16) "Evaluation and treatment facility" means any facil- 
ity which can provide directly, or by direct arrangement with 
other public or private agencies, emergency evaluation and 
treatment, outpatient care, and timely and appropriate inpa- 
tient care to persons suffering from a mental disorder, and 
which is certified as such by the department. The department 
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may certify single beds as temporary evaluation and treat- 
ment beds under RCW 71.05.745. A physically separate and 
separately operated portion of a state hospital may be desig- 
nated as an evaluation and treatment facility. A facility which 
is part of, or operated by, the department or any federal 
agency will not require certification. No correctional institu- 
tion or facility, or jail, shall be an evaluation and treatment 
facility within the meaning of this chapter; 

(17) "Gravely disabled" means a condition in which a 
person, as a result of a mental disorder: (a) Is in danger of 
serious physical harm resulting from a failure to provide for 
his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evi- 
denced by repeated and escalating loss of cognitive or voli- 
tional control over his or her actions and is not receiving such 
care as is essential for his or her health or safety; 

(18) "Habilitative services" means those services pro- 
vided by program personnel to assist persons in acquiring and 
maintaining life skills and in raising their levels of physical, 
mental, social, and vocational functioning. Habilitative ser- 
vices include education, training for employment, and ther- 
apy. The habilitative process shall be undertaken with recog- 
nition of the risk to the public safety presented by the person 
being assisted as manifested by prior charged criminal con- 
duct; 

(19) "History of one or more violent acts" refers to the 
period of time ten years prior to the filing of a petition under 
this chapter, excluding any time spent, but not any violent 
acts committed, in a mental health facility or in confinement 
as a result of a criminal conviction; 

(20) "Imminent" means the state or condition of being 
likely to occur at any moment or near at hand, rather than dis- 
tant or remote; 

(21) "In need of assisted outpatient mental health treat- 
ment" means that a person, as a result of a mental disorder: 
(a) Has been committed by a court to detention for involun- 
tary mental health treatment at least twice during the preced- 
ing thirty-six months, or, if the person is currently committed 
for involuntary mental health treatment, the person has been 
committed to detention for involuntary mental health treat- 
ment at least once during the thirty-six months preceding the 
date of initial detention of the current commitment cycle; (b) 
is unlikely to voluntarily participate in outpatient treatment 
without an order for less restrictive alternative treatment, in 
view of the person's treatment history or current behavior; (c) 
is unlikely to survive safely in the community without super- 
vision; (d) is likely to benefit from less restrictive alternative 
treatment; and (e) requires less restrictive alternative treat- 
ment to prevent a relapse, decompensation, or deterioration 
that is likely to result in the person presenting a likelihood of 
serious harm or the person becoming gravely disabled within 
a reasonably short period of time. For purposes of (a) of this 
subsection, time spent in a mental health facility or in con- 
finement as a result of a criminal conviction is excluded from 
the thirty-six month calculation; 

(22) "Individualized service plan" means a plan prepared 
by a developmental disabilities professional with other pro- 
fessionals as a team, for a person with developmental disabil- 
ities, which shall state: 

(a) The nature of the person's specific problems, prior 
charged criminal behavior, and habilitation needs; 
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(b) The conditions and strategies necessary to achieve 
the purposes of habilitation; 

(c) The intermediate and long-range goals of the habili- 
tation program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to 
achieve those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and 
due consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the 
person and possible future types of residences; 

(23) "Information related to mental health services" 
means all information and records compiled, obtained, or 
maintained in the course of providing services to either vol- 
untary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal 
proceedings under this chapter or chapter 71.34 or 10.77 
RCW, or somatic health care information; 

(24) "Judicial commitment" means a commitment by a 
court pursuant to the provisions of this chapter; 

(25) "Legal counsel" means attorneys and staff 
employed by county prosecutor offices or the state attorney 
general acting in their capacity as legal representatives of 
public mental health service providers under RCW 
71.05.130; 

(26) "Less restrictive alternative treatment" means a pro- 
gram of individualized treatment in a less restrictive setting 
than inpatient treatment that includes the services described 
in RCW 71.05.585; 

(27) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be 
inflicted by a person upon his or her own person, as evi- 
denced by threats or attempts to commit suicide or inflict 
physical harm on oneself; (ii) physical harm will be inflicted 
by a person upon another, as evidenced by behavior which 
has caused such harm or which places another person or per- 
sons in reasonable fear of sustaining such harm; or (iii) phys- 
ical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substan- 
tial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of 
another and has a history of one or more violent acts; 

(28) "Medical clearance" means a physician or other 
health care provider has determined that a person is medi- 
cally stable and ready for referral to the designated mental 
health professional; 

(29) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects 
on a person's cognitive or volitional functions; 

(30) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric advanced registered nurse practitio- 
ner, psychiatric nurse, or social worker, and such other men- 
tal health professionals as may be defined by rules adopted by 
the secretary pursuant to the provisions of this chapter; 

(31) "Mental health service provider" means a public or 
private agency that provides mental health services to per- 
sons with mental disorders as defined under this section and 
receives funding from public sources. This includes, but is 
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not limited to, hospitals licensed under chapter 70.41 RCW, 
evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or com- 
munity mental health programs as defined in RCW 
71.24.025, facilities conducting competency evaluations and 
restoration under chapter 10.77 RCW, and correctional facil- 
ities operated by state and local governments; 

(32) "Peace officer" means a law enforcement official of 
a public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, 
local ordinance, or judicial order of appointment; 

(33) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, 
whether or not financed in whole or in part by public funds, 
which constitutes an evaluation and treatment facility or pri- 
vate institution, or hospital, which is conducted for, or 
includes a department or ward conducted for, the care and 
treatment of persons who are mentally ill; 

(34) "Professional person" means a mental health profes- 
sional and shall also mean a physician, psychiatric advanced 
registered nurse practitioner, registered nurse, and such oth- 
ers as may be defined by rules adopted by the secretary pur- 
suant to the provisions of this chapter; 

(35) "Psychiatric advanced registered nurse practitioner" 
means a person who is licensed as an advanced registered 
nurse practitioner pursuant to chapter 18.79 RCW; and who 
is board certified in advanced practice psychiatric and mental 
health nursing; 

(36) "Psychiatrist" means a person having a license as a 
physician and surgeon in this state who has in addition com- 
pleted three years of graduate training in psychiatry in a pro- 
gram approved by the American medical association or the 
American osteopathic association and is certified or eligible 
to be certified by the American board of psychiatry and neu- 
rology; 

(37) "Psychologist" means a person who has been 
licensed as a psychologist pursuant to chapter 18.83 RCW; 

(38) "Public agency" means any evaluation and treat- 
ment facility or institution, or hospital which is conducted 
for, or includes a department or ward conducted for, the care 
and treatment of persons with mental illness, if the agency is 
operated directly by, federal, state, county, or municipal gov- 
ernment, or a combination of such governments; 

(39) "Registration records" include all the records of the 
department, behavioral health organizations, treatment facili- 
ties, and other persons providing services to the department, 
county departments, or facilities which identify persons who 
are receiving or who at any time have received services for 
mental illness; 

(40) "Release" means legal termination of the commit- 
ment under the provisions of this chapter; 

(41) "Resource management services" has the meaning 
given in chapter 71.24 RCW; 

(42) "Secretary" means the secretary of the department 
of social and health services, or his or her designee; 

(43) "Serious violent offense" has the same meaning as 
provided in RCW 9.94A.030; 

(44) "Social worker" means a person with a master's or 
further advanced degree from a social work educational pro- 
gram accredited and approved as provided in RCW 
18.320.010; 
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(45) "Therapeutic court personnel" means the staff of a 
mental health court or other therapeutic court which has juris- 
diction over defendants who are dually diagnosed with men- 
tal disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel act- 
ing within the scope of therapeutic court duties; 

(46) "Treatment records" include registration and all 
other records concerning persons who are receiving or who at 
any time have received services for mental illness, which are 
maintained by the department, by behavioral health organiza- 
tions and their staffs, and by treatment facilities. Treatment 
records include mental health information contained in a 
medical bill including but not limited to mental health drugs, 
a mental health diagnosis, provider name, and dates of ser- 
vice stemming from a medical service. Treatment records do 
not include notes or records maintained for personal use by a 
person providing treatment services for the department, 
behavioral health organizations, or a treatment facility if the 
notes or records are not available to others; 

(47) "Triage facility" means a short-term facility or a 
portion of a facility licensed by the department of health and 
certified by the department of social and health services 
under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for 
involuntary commitment of an individual, and must meet 
department of health residential treatment facility standards. 
A triage facility may be structured as a voluntary or involun- 
tary placement facility; 

(48) "Violent act" means behavior that resulted in homi- 
cide, attempted suicide, nonfatal injuries, or substantial dam- 
age to property. [2015 c 269 § 14; 2015 c 250 § 2. Prior: 2014 
c 225 § 79; prior: 2011 c 148 § 1; 2011 c 89 § 14; prior: 2009 
c 320 § 1; 2009 c 217 § 20; 2008 c 156 § 1; prior: 2007 c 375 
§ 6; 2007 c 191 § 2; 2005 c 504 § 104; 2000 c 94 § 1; 1999 c 
13 § 5; 1998 c 297 § 3; 1997 c 112 § 3; prior: 1989 c 420 § 
13; 1989 c 205 § 8; 1989 c 120 § 2; 1979 ex.s. c 215 § 5; 1973 
Ist ex.s. c 142 § 7.] 

Reviser's note: (1) The definitions in this section have been alphabet- 
ized pursuant to RCW 1.08.015(2)(k). 


(2) This section was amended by 2015 c 250 § 2 and by 2015 c 269 § 14, 
each without reference to the other. Both amendments are incorporated in the 


publication of this section under RCW 1.12.025(2). For rule of construction, 
see RCW 1.12.025(1). 


Effective date—2015 c 269 §§ 10 and 14: See note following RCW 
71.24.300. 


Effective date—2015 c 250 §§ 2, 15, and 19: "Sections 2, 15, and 19 of 
this act take effect April 1, 2016." [2015 c 250 § 23.] 


Effective date—2014 c 225: See note following RCW 71.24.016. 


Certification of triage facilities—2011 c 148: "Facilities operating as 
triage facilities as defined in RCW 71.05.020, whether or not they are certi- 
fied by the department of social and health services, as of April 22, 2011, are 
not required to relicense or recertify under any new rules governing licensure 
or certification of triage facilities. The department of social and health ser- 
vices shall work with the Washington association of counties and the Wash- 
ington association of sheriffs and police chiefs in creating rules that establish 
standards for certification of triage facilities. The department of health rules 
must not require triage facilities to provide twenty-four hour nursing." [2011 
c 148 § 6.] 


Effective date—2011 c 148: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 22, 2011]." [2011 c 148 § 7.] 


Effective date—2011 c 89: See note following RCW 18.320.005. 
Findings—2011 c 89: See RCW 18.320.005. 
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Conflict with federal requirements—2009 c 320: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state, the conflicting part of 
this act is inoperative solely to the extent of the conflict and with respect to 
the agencies directly affected, and this finding does not affect the operation 
of the remainder of this act in its application to the agencies concerned. Rules 
adopted under this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state." [2009 c 320 § 6.] 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Alphabetization—Correction of references—2005 c 504: "(1) The 
code reviser shall alphabetize and renumber the definitions, and correct any 
internal references affected by this act. 


(2) The code reviser shall replace all references to "county designated 
mental health professional" with "designated mental health professional" in 
the Revised Code of Washington." [2005 c 504 § 811.] 


Findings—Intent—Severability—A pplication—Construction— 
Captions, part headings, subheadings not law—Adoption of rules— 
Effective dates—2005 c 504: See notes following RCW 71.05.027. 


Purpose—Construction—1999 ¢ 13: See note following RCW 
10.77.010. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.050 Voluntary application for mental health 
services—Rights—Review of condition and status— 
Detention—Person refusing voluntary admission, tempo- 
rary detention. (1) Nothing in this chapter shall be con- 
strued to limit the right of any person to apply voluntarily to 
any public or private agency or practitioner for treatment of a 
mental disorder, either by direct application or by referral. 
Any person voluntarily admitted for inpatient treatment to 
any public or private agency shall be released immediately 
upon his or her request. Any person voluntarily admitted for 
inpatient treatment to any public or private agency shall 
orally be advised of the right to immediate discharge, and fur- 
ther advised of such rights in writing as are secured to them 
pursuant to this chapter and their rights of access to attorneys, 
courts, and other legal redress. Their condition and status 
shall be reviewed at least once each one hundred eighty days 
for evaluation as to the need for further treatment or possible 
discharge, at which time they shall again be advised of their 
right to discharge upon request. 

(2) If the professional staff of any public or private 
agency or hospital regards a person voluntarily admitted who 
requests discharge as presenting, as a result of a mental disor- 
der, an imminent likelihood of serious harm, or is gravely dis- 
abled, they may detain such person for sufficient time to 
notify the designated mental health professional of such per- 
son's condition to enable the designated mental health profes- 
sional to authorize such person being further held in custody 
or transported to an evaluation and treatment center pursuant 
to the provisions of this chapter, which shall in ordinary cir- 
cumstances be no later than the next judicial day. 

(3) If a person is brought to the emergency room of a 
public or private agency or hospital for observation or treat- 
ment, the person refuses voluntary admission, and the profes- 
sional staff of the public or private agency or hospital regard 
such person as presenting as a result of a mental disorder an 
imminent likelihood of serious harm, or as presenting an 
imminent danger because of grave disability, they may detain 
such person for sufficient time to notify the designated men- 
tal health professional of such person's condition to enable 
the designated mental health professional to authorize such 
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person being further held in custody or transported to an eval- 
uation treatment center pursuant to the conditions in this 
chapter, but which time shall be no more than six hours from 
the time the professional staff notify the designated mental 
health professional of the need for evaluation, not counting 
time periods prior to medical clearance. 

(4) Dismissal of a commitment petition is not the appro- 
priate remedy for a violation of the timeliness requirements 
of this section based on the intent of this chapter under RCW 
71.05.010 except in the few cases where the facility staff or 
designated mental health professional has totally disregarded 
the requirements of this section. [2015 c 269 § 5; 2000 c 94 
§ 3; 1998 c 297 § 6; 1997 c 112 § 5; 1979 ex.s. c 215 § 6; 
1975 Ist ex.s. c 199 § 2; 1974 ex.s. c 145 § 6; 1973 Ist ex.s. 
c 142 § 10.] 

Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.130 Duties of prosecuting attorney and attor- 
ney general. In any judicial proceeding for involuntary com- 
mitment or detention except under RCW 71.05.201, or in any 
proceeding challenging involuntary commitment or deten- 
tion, the prosecuting attorney for the county in which the pro- 
ceeding was initiated shall represent the individuals or agen- 
cies petitioning for commitment or detention and shall defend 
all challenges to such commitment or detention, except that 
the attorney general shall represent and provide legal services 
and advice to state hospitals or institutions with regard to all 
provisions of and proceedings under this chapter other than 
proceedings initiated by such hospitals and institutions seek- 
ing fourteen day detention. [2015 c 258 § 4; 1998 c 297 § 7; 
1991 c 105 § 3; 1989 c 120 § 4; 1979 ex.s. c 215 § 8; 1973 1st 
ex.s. c 142 § 18.] 

Short title—2015 c 258: See note following RCW 71.05.201. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


Additional notes found at www.leg.wa.gov 


71.05.150 Detention or involuntary outpatient evalu- 
ation of persons with mental disorders—Procedure. 
(1)(a) When a designated mental health professional receives 
information alleging that a person, as a result of a mental dis- 
order: (i) Presents a likelihood of serious harm; (ii) is gravely 
disabled; or (iii) is in need of assisted outpatient mental 
health treatment; the designated mental health professional 
may, after investigation and evaluation of the specific facts 
alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary out- 
patient evaluation, if satisfied that the allegations are true and 
that the person will not voluntarily seek appropriate treat- 
ment, file a petition for initial detention or involuntary outpa- 
tient evaluation. If the petition is filed solely on the grounds 
that the person is in need of assisted outpatient mental health 
treatment, the petition may only be for an involuntary outpa- 
tient evaluation. An involuntary outpatient evaluation may be 
conducted by any combination of licensed professionals 
authorized to petition for involuntary commitment under 
RCW 71.05.230 and must include involvement or consulta- 
tion with the agency or facility which will provide monitor- 
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ing or services under the proposed less restrictive alternative 
treatment order. If the petition is for an involuntary outpatient 
evaluation and the person is being held in a hospital emer- 
gency department, the person may be released once the hos- 
pital has satisfied federal and state legal requirements for 
appropriate screening and stabilization of patients. 

(b) Before filing the petition, the designated mental 
health professional must personally interview the person, 
unless the person refuses an interview, and determine 
whether the person will voluntarily receive appropriate eval- 
uation and treatment at an evaluation and treatment facility, 
crisis stabilization unit, or triage facility. 

(2)(a) An order to detain to a designated evaluation and 
treatment facility for not more than a seventy-two-hour eval- 
uation and treatment period, or an order for an involuntary 
outpatient evaluation, may be issued by a judge of the supe- 
rior court upon request of a designated mental health profes- 
sional, whenever it appears to the satisfaction of a judge of 
the superior court: 

(i) That there is probable cause to support the petition; 
and 

(ii) That the person has refused or failed to accept appro- 
priate evaluation and treatment voluntarily. 

(b) The petition for initial detention or involuntary out- 
patient evaluation, signed under penalty of perjury, or sworn 
telephonic testimony may be considered by the court in deter- 
mining whether there are sufficient grounds for issuing the 
order. 

(c) The order shall designate retained counsel or, if coun- 
sel is appointed from a list provided by the court, the name, 
business address, and telephone number of the attorney 
appointed to represent the person. 

(3) The designated mental health professional shall then 
serve or cause to be served on such person, his or her guard- 
ian, and conservator, if any, a copy of the order together with 
a notice of rights, and a petition for initial detention or invol- 
untary outpatient evaluation. After service on such person the 
designated mental health professional shall file the return of 
service in court and provide copies of all papers in the court 
file to the evaluation and treatment facility and the designated 
attorney. The designated mental health professional shall 
notify the court and the prosecuting attorney that a probable 
cause hearing will be held within seventy-two hours of the 
date and time of outpatient evaluation or admission to the 
evaluation and treatment facility. The person shall be permit- 
ted to be accompanied by one or more of his or her relatives, 
friends, an attorney, a personal physician, or other profes- 
sional or religious advisor to the place of evaluation. An 
attorney accompanying the person to the place of evaluation 
shall be permitted to be present during the admission evalua- 
tion. Any other individual accompanying the person may be 
present during the admission evaluation. The facility may 
exclude the individual if his or her presence would present a 
safety risk, delay the proceedings, or otherwise interfere with 
the evaluation. 

(4) The designated mental health professional may 
notify a peace officer to take such person or cause such per- 
son to be taken into custody and placed in an evaluation and 
treatment facility. At the time such person is taken into cus- 
tody there shall commence to be served on such person, his or 
her guardian, and conservator, if any, a copy of the original 
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order together with a notice of rights and a petition for initial 
detention. [2015 c 250 § 3; 2011 c 148 § 5; 2007 c 375 § 7; 
1998 c 297 § 8; 1997 c 112 § 8; 1984 c 233 § 1; 1979 ex.s. c 
215 § 9; 1975 Ist ex.s. c 199 § 3; 1974 ex.s. c 145 § 8; 1973 
Ist ex.s. c 142 § 20.] 

Certification of triage facilities—Effective date—2011 c 148: See 
notes following RCW 71.05.020. 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Captions not law—2007 c 375: See note following RCW 10.77.084. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.153 Emergent detention of persons with men- 
tal disorders—Procedure. (1) When a designated mental 
health professional receives information alleging that a per- 
son, as the result of a mental disorder, presents an imminent 
likelihood of serious harm, or is in imminent danger because 
of being gravely disabled, after investigation and evaluation 
of the specific facts alleged and of the reliability and credibil- 
ity of the person or persons providing the information if any, 
the designated mental health professional may take such per- 
son, or cause by oral or written order such person to be taken 
into emergency custody in an evaluation and treatment facil- 
ity for not more than seventy-two hours as described in RCW 
71.05.180. 

(2) A peace officer may take or cause such person to be 
taken into custody and immediately delivered to a triage 
facility, crisis stabilization unit, evaluation and treatment 
facility, or the emergency department of a local hospital 
under the following circumstances: 

(a) Pursuant to subsection (1) of this section; or 

(b) When he or she has reasonable cause to believe that 
such person is suffering from a mental disorder and presents 
an imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 

(3) Persons delivered to a crisis stabilization unit, evalu- 
ation and treatment facility, emergency department of a local 
hospital, or triage facility that has elected to operate as an 
involuntary facility by peace officers pursuant to subsection 
(2) of this section may be held by the facility for a period of 
up to twelve hours, not counting time periods prior to medical 
clearance. 

(4) Within three hours after arrival, not counting time 
periods prior to medical clearance, the person must be exam- 
ined by a mental health professional. Within twelve hours of 
notice of the need for evaluation, not counting time periods 
prior to medical clearance, the designated mental health pro- 
fessional must determine whether the individual meets deten- 
tion criteria. If the individual is detained, the designated men- 
tal health professional shall file a petition for detention or a 
supplemental petition as appropriate and commence service 
on the designated attorney for the detained person. If the indi- 
vidual is released to the community, the mental health pro- 
vider shall inform the peace officer of the release within a 
reasonable period of time after the release if the peace officer 
has specifically requested notification and provided contact 
information to the provider. 

(5) Dismissal of a commitment petition is not the appro- 
priate remedy for a violation of the timeliness requirements 
of this section based on the intent of this chapter under RCW 
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71.05.010 except in the few cases where the facility staff or 
designated mental health professional has totally disregarded 
the requirements of this section. [2015 c 269 § 6. Prior: 2011 
c 305 § 8; 2011 c 148 § 2; 2007 c 375 § 8.] 

Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 

Findings—2011 c 305: See note following RCW 74.09.295. 


Certification of triage facilities—Effective date—2011 c 148: See 
notes following RCW 71.05.020. 


Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Captions not law—2007 c 375: See note following RCW 10.77.084. 


71.05.156 Evaluation—Individual with grave dis- 
ability. A designated mental health professional who con- 
ducts an evaluation for imminent likelihood of serious harm 
or imminent danger because of being gravely disabled under 
RCW 71.05.153 must also evaluate the person under RCW 
71.05.150 for likelihood of serious harm or grave disability 
that does not meet the imminent standard for emergency 
detention, and to determine whether the person is in need of 
assisted outpatient mental health treatment. [2015 c 250 § 4; 
2013 c 334 § 2.] 


71.05.201 Decision not to detain—Petition for deten- 
tion by family member, guardian, or conservator—Court 
review. (1) If a designated mental health professional 
decides not to detain a person for evaluation and treatment 
under RCW 71.05.150 or 71.05.153 or forty-eight hours have 
elapsed since a designated mental health professional 
received a request for investigation and the designated mental 
health professional has not taken action to have the person 
detained, an immediate family member or guardian or con- 
servator of the person may petition the superior court for the 
person's initial detention. 

(2)(a) The petition must be submitted on forms devel- 
oped by the administrative office of the courts for this pur- 
pose. The petition must be accompanied by a sworn declara- 
tion from the petitioner, and other witnesses if desired, 
describing why the person should be detained for evaluation 
and treatment. The description of why the person should be 
detained may contain, but is not limited to, the information 
identified in RCW 71.05.212. 

(b) The petition must contain: 

(i) A description of the relationship between the peti- 
tioner and the person; and 

(ii) The date on which an investigation was requested 
from the designated mental health professional. 

(3) The court shall, within one judicial day, review the 
petition to determine whether the petition raises sufficient 
evidence to support the allegation. If the court so finds, it 
shall provide a copy of the petition to the designated mental 
health professional agency with an order for the agency to 
provide the court, within one judicial day, with a written 
sworn statement describing the basis for the decision not to 
seek initial detention and a copy of all information material to 
the designated mental health professional's current decision. 

(4) Following the filing of the petition and before the 
court reaches a decision, any person, including a mental 
health professional, may submit a sworn declaration to the 
court in support of or in opposition to initial detention. 
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(5) The court shall dismiss the petition at any time if it 
finds that a designated mental health professional has filed a 
petition for the person's initial detention under RCW 
71.05.150 or 71.05.153 or that the person has voluntarily 
accepted appropriate treatment. 

(6) The court must issue a final ruling on the petition 
within five judicial days after it is filed. After reviewing all of 
the information provided to the court, the court may enter an 
order for initial detention if the court finds that: (a) There is 
probable cause to support a petition for detention; and (b) the 
person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. The court shall transmit its final 
decision to the petitioner. 

(7) If the court enters an order for initial detention, it 
shall provide the order to the designated mental health pro- 
fessional agency, which shall execute the order without 
delay. An order for initial detention under this section expires 
one hundred eighty days from issuance. 

(8) Except as otherwise expressly stated in this chapter, 
all procedures must be followed as if the order had been 
entered under RCW 71.05.150. RCW 71.05.160 does not 
apply if detention was initiated under the process set forth in 
this section. 

(9) For purposes of this section, "immediate family 
member" means a spouse, domestic partner, child, stepchild, 
parent, stepparent, grandparent, or sibling. [2015 c 258 § 2.] 


Short title—2015 c 258: "This act may be known and cited as Joel's 
Law." [2015 c 258 § 1.] 


71.05.203 Notice—Petition for detention by family 
member, guardian, or conservator. (1) The department 
and each regional support network or agency employing des- 
ignated mental health professionals shall publish information 
in an easily accessible format describing the process for an 
immediate family member, guardian, or conservator to peti- 
tion for court review of a detention decision under RCW 
71.05.201. 

(2) A designated mental health professional or desig- 
nated mental health professional agency that receives a 
request for investigation for possible detention under this 
chapter must inquire whether the request comes from an 
immediate family member, guardian, or conservator who 
would be eligible to petition under RCW 71.05.201. If the 
designated mental health professional decides not to detain 
the person for evaluation and treatment under RCW 
71.05.150 or 71.05.153 or forty-eight hours have elapsed 
since the request for investigation was received and the des- 
ignated mental health professional has not taken action to 
have the person detained, the designated mental health pro- 
fessional or designated mental health professional agency 
must inform the immediate family member, guardian, or con- 
servator who made the request for investigation about the 
process to petition for court review under RCW 71.05.201. 
[2015 c 258 § 3.] 

Short title—2015 c 258: See note following RCW 71.05.201. 


71.05.210 Evaluation—Treatment and care— 
Release or other disposition. Each person involuntarily 
detained and accepted or admitted at an evaluation and treat- 
ment facility (1) shall, within twenty-four hours of his or her 
admission or acceptance at the facility, not counting time 
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periods prior to medical clearance, be examined and evalu- 
ated by (a) a licensed physician who may be assisted by a 
physician assistant according to chapter 18.71A RCW and a 
mental health professional, (b) an advanced registered nurse 
practitioner according to chapter 18.79 RCW and a mental 
health professional, or (c) a licensed physician and a psychi- 
atric advanced registered nurse practitioner and (2) shall 
receive such treatment and care as his or her condition 
requires including treatment on an outpatient basis for the 
period that he or she is detained, except that, beginning 
twenty-four hours prior to a trial or hearing pursuant to RCW 
71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medica- 
tions, but may not refuse: (a) Any other medication previ- 
ously prescribed by a person licensed under Title 18 RCW; or 
(b) emergency lifesaving treatment, and the individual shall 
be informed at an appropriate time of his or her right of such 
refusal. The person shall be detained up to seventy-two 
hours, if, in the opinion of the professional person in charge 
of the facility, or his or her professional designee, the person 
presents a likelihood of serious harm, or is gravely disabled. 
A person who has been detained for seventy-two hours shall 
no later than the end of such period be released, unless 
referred for further care on a voluntary basis, or detained pur- 
suant to court order for further treatment as provided in this 
chapter. 

If, after examination and evaluation, the mental health 
professional and licensed physician or psychiatric advanced 
registered nurse practitioner determine that the initial needs 
of the person would be better served by placement in a chem- 
ical dependency treatment facility, then the person shall be 
referred to an approved treatment program defined under 
RCW 70.96A.020. 

An evaluation and treatment center admitting or accept- 
ing any person pursuant to this chapter whose physical condi- 
tion reveals the need for hospitalization shall assure that such 
person is transferred to an appropriate hospital for evaluation 
or admission for treatment. Notice of such fact shall be given 
to the court, the designated attorney, and the designated men- 
tal health professional and the court shall order such continu- 
ance in proceedings under this chapter as may be necessary, 
but in no event may this continuance be more than fourteen 
days. [2015 c 269 § 7; 2015 c 250 § 20; 2009 c 217 § 1; 2000 
c 94 § 6; 1998 c 297 § 12; 1997 c 112 § 15; 1994 sp.s. c 9 § 
747. Prior: 1991 c 364 § 11; 1991 c 105 § 4; 1989 c 120 § 6; 
1987 c 439 § 2; 1975 Ist ex.s. c 199 § 4; 1974 ex.s. c 145 § 
14; 1973 Ist ex.s. c 142 § 26.] 

Reviser's note: This section was amended by 2015 c 250 § 20 and by 
2015 c 269 § 7, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


Findings—Construction—Conflict with federal requirements— 
1991 ¢ 364: See notes following RCW 70.96A.020. 


Additional notes found at www.leg.wa.gov 


71.05.212 Evaluation—Consideration of information 
and records. (1) Whenever a designated mental health pro- 
fessional or professional person is conducting an evaluation 
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under this chapter, consideration shall include all reasonably 
available information from credible witnesses and records 
regarding: 

(a) Prior recommendations for evaluation of the need for 
civil commitments when the recommendation is made pursu- 
ant to an evaluation conducted under chapter 10.77 RCW; 

(b) Historical behavior, including history of one or more 
violent acts; 

(c) Prior determinations of incompetency or insanity 
under chapter 10.77 RCW; and 

(d) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, 
landlords, neighbors, or others with significant contact and 
history of involvement with the person. If the designated 
mental health professional relies upon information from a 
credible witness in reaching his or her decision to detain the 
individual, then he or she must provide contact information 
for any such witness to the prosecutor. The designated mental 
health professional or prosecutor shall provide notice of the 
date, time, and location of the probable cause hearing to such 
a witness. 

(3) Symptoms and behavior of the respondent which 
standing alone would not justify civil commitment may sup- 
port a finding of grave disability or likelihood of serious 
harm, or a finding that the person is in need of assisted outpa- 
tient mental health treatment, when: 

(a) Such symptoms or behavior are closely associated 
with symptoms or behavior which preceded and led to a past 
incident of involuntary hospitalization, severe deterioration, 
or one or more violent acts; 

(b) These symptoms or behavior represent a marked and 
concerning change in the baseline behavior of the respon- 
dent; and 

(c) Without treatment, the continued deterioration of the 
respondent is probable. 

(4) When conducting an evaluation for offenders identi- 
fied under RCW 72.09.370, the designated mental health pro- 
fessional or professional person shall consider an offender's 
history of judicially required or administratively ordered anti- 
psychotic medication while in confinement. [2015 c 250 § 5; 
2010 c 280 § 2; (2011 2nd sp.s. c 6 § 2 expired July 1, 2014); 
1999 c 214 § 5; 1998 c 297 § 19.] 

Effective date—2013 c 335; 2011 2nd sp.s. c 6; 2010 c 280 §§ 2 and 


3: "Sections 2 and 3 of this act take effect July 1, 2014." [2013 c 335 § 1; 
2011 2nd sp.s. c 6 § 1; 2010 c 280 § 5.] 


Expiration date—2013 c 335; 2011 2nd sp.s. c 6 § 2: "Section 2 of this 
act expires July 1, 2014." [2013 c 335 § 2; 2011 2nd sp.s. c 6 § 3.] 


Effective date—2011 2nd sp.s. c 6: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [December 20, 2011], except for section 2 of this act which 
takes effect January 1, 2012." [2011 2nd sp.s. c 6 § 4.] 


Intent—Effective date—1999 c 214: See notes following RCW 
72.09.370. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.230 Procedures for additional treatment. A 
person detained or committed for seventy-two hour evalua- 
tion and treatment or for an outpatient evaluation for the pur- 
pose of filing a petition for a less restrictive alternative treat- 
ment order may be committed for not more than fourteen 
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additional days of involuntary intensive treatment or ninety 
additional days of a less restrictive alternative to involuntary 
intensive treatment. A petition may only be filed if the fol- 
lowing conditions are met: 

(1) The professional staff of the agency or facility pro- 
viding evaluation services has analyzed the person's condi- 
tion and finds that the condition is caused by mental disorder 
and results in a likelihood of serious harm, results in the per- 
son being gravely disabled, or results in the person being in 
need of assisted outpatient mental health treatment, and are 
prepared to testify those conditions are met; and 

(2) The person has been advised of the need for volun- 
tary treatment and the professional staff of the facility has 
evidence that he or she has not in good faith volunteered; and 

(3) The agency or facility providing intensive treatment 
or which proposes to supervise the less restrictive alternative 
is certified to provide such treatment by the department; and 

(4) The professional staff of the agency or facility or the 
designated mental health professional has filed a petition 
with the court for a fourteen day involuntary detention or a 
ninety day less restrictive alternative. The petition must be 
signed either by: 

(a) Two physicians; 

(b) One physician and a mental health professional; 

(c) Two psychiatric advanced registered nurse practitio- 
ners; 

(d) One psychiatric advanced registered nurse practitio- 
ner and a mental health professional; or 

(e) A physician and a psychiatric advanced registered 
nurse practitioner. The persons signing the petition must have 
examined the person. If involuntary detention is sought the 
petition shall state facts that support the finding that such per- 
son, as a result of mental disorder, presents a likelihood of 
serious harm, or is gravely disabled and that there are no less 
restrictive alternatives to detention in the best interest of such 
person or others. The petition shall state specifically that less 
restrictive alternative treatment was considered and specify 
why treatment less restrictive than detention is not appropri- 
ate. If an involuntary less restrictive alternative is sought, the 
petition shall state facts that support the finding that such per- 
son, as a result of mental disorder, presents a likelihood of 
serious harm, is gravely disabled, or is in need of assisted out- 
patient mental health treatment, and shall set forth a plan for 
the less restrictive alternative treatment proposed by the facil- 
ity in accordance with RCW 71.05.585; and 

(5) A copy of the petition has been served on the 
detained or committed person, his or her attorney and his or 
her guardian or conservator, if any, prior to the probable 
cause hearing; and 

(6) The court at the time the petition was filed and before 
the probable cause hearing has appointed counsel to represent 
such person if no other counsel has appeared; and 

(7) The petition reflects that the person was informed of 
the loss of firearm rights if involuntarily committed; and 

(8) At the conclusion of the initial commitment period, 
the professional staff of the agency or facility or the desig- 
nated mental health professional may petition for an addi- 
tional period of either ninety days of less restrictive alterna- 
tive treatment or ninety days of involuntary intensive treat- 
ment as provided in RCW 71.05.290; and 
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(9) If the hospital or facility designated to provide less 
restrictive alternative treatment is other than the facility pro- 
viding involuntary treatment, the outpatient facility so desig- 
nated to provide less restrictive alternative treatment has 
agreed to assume such responsibility. [2015 c 250 § 6; 2011 
c 343 § 9. Prior: 2009 c 293 § 3; 2009 c 217 § 2; 2006 c 333 
§ 302; 1998 c 297 § 13; 1997 c 112 § 18; 1987 c 439 § 3; 1975 
Ist ex.s. c 199 § 5; 1974 ex.s. c 145 § 15; 1973 Ist ex.s. c 142 
§ 28.] 

Intent—Effective date—2011 c 343: See notes following RCW 
71.05.730. 

Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.235 Examination, evaluation of criminal defen- 
dant—Hearing. (1) If an individual is referred to a desig- 
nated mental health professional under RCW 
10.77.088(1)(c)(i), the designated mental health professional 
shall examine the individual within forty-eight hours. If the 
designated mental health professional determines it is not 
appropriate to detain the individual or petition for a ninety- 
day less restrictive alternative under RCW 71.05.230(4), that 
decision shall be immediately presented to the superior court 
for hearing. The court shall hold a hearing to consider the 
decision of the designated mental health professional not 
later than the next judicial day. At the hearing the superior 
court shall review the determination of the designated mental 
health professional and determine whether an order should be 
entered requiring the person to be evaluated at an evaluation 
and treatment facility. No person referred to an evaluation 
and treatment facility may be held at the facility longer than 
seventy-two hours. 

(2) If an individual is placed in an evaluation and treat- 
ment facility under RCW 10.77.088(1)(c)(i1), a professional 
person shall evaluate the individual for purposes of determin- 
ing whether to file a ninety-day inpatient or outpatient peti- 
tion under chapter 71.05 RCW. Before expiration of the sev- 
enty-two hour evaluation period authorized under RCW 
10.77.088(1)(c)(i1), the professional person shall file a peti- 
tion or, if the recommendation of the professional person is to 
release the individual, present his or her recommendation to 
the superior court of the county in which the criminal charge 
was dismissed. The superior court shall review the recom- 
mendation not later than forty-eight hours, excluding Satur- 
days, Sundays, and holidays, after the recommendation is 
presented. If the court rejects the recommendation to uncon- 
ditionally release the individual, the court may order the indi- 
vidual detained at a designated evaluation and treatment 
facility for not more than a seventy-two hour evaluation and 
treatment period and direct the individual to appear at a 
surety hearing before that court within seventy-two hours, or 
the court may release the individual but direct the individual 
to appear at a surety hearing set before that court within 
eleven days, at which time the prosecutor may file a petition 
under this chapter for ninety-day inpatient or outpatient treat- 
ment. If a petition is filed by the prosecutor, the court may 
order that the person named in the petition be detained at the 
evaluation and treatment facility that performed the evalua- 
tion under this subsection or order the respondent to be in 
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outpatient treatment. If a petition is filed but the individual 
fails to appear in court for the surety hearing, the court shall 
order that a mental health professional or peace officer shall 
take such person or cause such person to be taken into cus- 
tody and placed in an evaluation and treatment facility to be 
brought before the court the next judicial day after detention. 
Upon the individual's first appearance in court after a petition 
has been filed, proceedings under RCW 71.05.310 and 
71.05.320 shall commence. For an individual subject to this 
subsection, the prosecutor or professional person may 
directly file a petition for ninety-day inpatient or outpatient 
treatment and no petition for initial detention or fourteen-day 
detention is required before such a petition may be filed. 

The court shall conduct the hearing on the petition filed 
under this subsection within five judicial days of the date the 
petition is filed. The court may continue the hearing upon the 
written request of the person named in the petition or the per- 
son's attorney, for good cause shown, which continuance 
shall not exceed five additional judicial days. If the person 
named in the petition requests a jury trial, the trial shall com- 
mence within ten judicial days of the date of the filing of the 
petition. The burden of proof shall be by clear, cogent, and 
convincing evidence and shall be upon the petitioner. The 
person shall be present at such proceeding, which shall in all 
respects accord with the constitutional guarantees of due pro- 
cess of law and the rules of evidence pursuant to RCW 
71.05.360 (8) and (9). 

During the proceeding the person named in the petition 
shall continue to be detained and treated until released by 
order of the court. If no order has been made within thirty 
days after the filing of the petition, not including any exten- 
sions of time requested by the detained person or his or her 
attorney, the detained person shall be released. 

(3) If a designated mental health professional or the pro- 
fessional person and prosecuting attorney for the county in 
which the criminal charge was dismissed or attorney general, 
as appropriate, stipulate that the individual does not present a 
likelihood of serious harm or is not gravely disabled, the 
hearing under this section is not required and the individual, 
if in custody, shall be released. 

(4) The individual shall have the rights specified in RCW 
71.05.360 (8) and (9). [2015 Ist sp.s. c 7 § 14; 2008 c 213 § 
5; 2005 c 504 § 708; 2000 c 74 § 6; 1999 c 11 § 1; 1998 c 297 
§ 18.] 

Finding—2015 1st sp.s. c 7: See note following RCW 10.77.075. 
Effective dates—2015 Ist sp.s. c 7: See note following RCW 
10.77.073. 


Findings—Intent—Severability—A pplication—Construction— 
Captions, part headings, subheadings not law—Adoption of rules— 
Effective dates—2005 c 504: See notes following RCW 71.05.027. 


Alphabetization—Correction of references—2005 c 504: See note 
following RCW 71.05.020. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


Additional notes found at www.leg.wa.gov 


71.05.240 Petition for involuntary treatment or alter- 
native treatment—Probable cause hearing. (1) Ifa peti- 
tion is filed for fourteen day involuntary treatment or ninety 
days of less restrictive alternative treatment, the court shall 
hold a probable cause hearing within seventy-two hours of 
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the initial detention or involuntary outpatient evaluation of 
such person as determined in RCW 71.05.180. If requested 
by the person or his or her attorney, the hearing may be post- 
poned for a period not to exceed forty-eight hours. The hear- 
ing may also be continued subject to the conditions set forth 
in RCW 71.05.210 or subject to the petitioner's showing of 
good cause for a period not to exceed twenty-four hours. 

(2) The court at the time of the probable cause hearing 
and before an order of commitment is entered shall inform 
the person both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in 
RCW 71.05.230 will result in the loss of his or her firearm 
rights if the person is subsequently detained for involuntary 
treatment under this section. 

(3) At the conclusion of the probable cause hearing: 

(a) If the court finds by a preponderance of the evidence 
that such person, as the result of mental disorder, presents a 
likelihood of serious harm, or is gravely disabled, and, after 
considering less restrictive alternatives to involuntary deten- 
tion and treatment, finds that no such alternatives are in the 
best interests of such person or others, the court shall order 
that such person be detained for involuntary treatment not to 
exceed fourteen days in a facility certified to provide treat- 
ment by the department. If the court finds that such person, as 
the result of a mental disorder, presents a likelihood of seri- 
ous harm, or is gravely disabled, but that treatment in a less 
restrictive setting than detention is in the best interest of such 
person or others, the court shall order an appropriate less 
restrictive alternative course of treatment for not to exceed 
ninety days; 

(b) If the court finds by a preponderance of the evidence 
that such person, as the result of a mental disorder, is in need 
of assisted outpatient mental health treatment, and that the 
person does not present a likelihood of serious harm or grave 
disability, the court shall order an appropriate less restrictive 
alternative course of treatment not to exceed ninety days, and 
may not order inpatient treatment; 

(c) An order for less restrictive alternative treatment 
must identify the services the person will receive, in accor- 
dance with RCW 71.05.585. The court may order additional 
evaluation of the person if necessary to identify appropriate 
services. 

(4) The court shall specifically state to such person and 
give such person notice in writing that if involuntary treat- 
ment beyond the fourteen day period or beyond the ninety 
days of less restrictive treatment is to be sought, such person 
will have the right to a full hearing or jury trial as required by 
RCW 71.05.310. The court shall also state to the person and 
provide written notice that the person is barred from the pos- 
session of firearms and that the prohibition remains in effect 
until a court restores his or her right to possess a firearm 
under RCW 9.41.047. [2015 c 250 § 7; 2009 c 293 § 4; 1997 
c 112 § 19; 1992 c 168 § 3; 1987 c 439 § 5; 1979 ex.s. c 215 
§ 13; 1974 ex.s. c 145 § 16; 1973 Ist ex.s. c 142 § 29.] 


Additional notes found at www.leg.wa.gov 


71.05.245 Determination of grave disability, likeli- 
hood of serious harm, or need of assisted outpatient treat- 
ment—Use of recent history evidence. (1) In making a 
determination of whether a person is gravely disabled, pres- 
ents a likelihood of serious harm, or is in need of assisted out- 
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patient mental health treatment in a hearing conducted under 
RCW 71.05.240 or 71.05.320, the court must consider the 
symptoms and behavior of the respondent in light of all avail- 
able evidence concerning the respondent's historical behav- 
ior. 

(2) Symptoms or behavior which standing alone would 
not justify civil commitment may support a finding of grave 
disability or likelihood of serious harm, or a finding that the 
person is in need of assisted outpatient mental health treat- 
ment, when: (a) Such symptoms or behavior are closely asso- 
ciated with symptoms or behavior which preceded and led to 
a past incident of involuntary hospitalization, severe deterio- 
ration, or one or more violent acts; (b) these symptoms or 
behavior represent a marked and concerning change in the 
baseline behavior of the respondent; and (c) without treat- 
ment, the continued deterioration of the respondent is proba- 
ble. 

(3) In making a determination of whether there is a like- 
lihood of serious harm in a hearing conducted under RCW 
71.05.240 or 71.05.320, the court shall give great weight to 
any evidence before the court regarding whether the person 
has: (a) A recent history of one or more violent acts; or (b) a 
recent history of one or more commitments under this chapter 
or its equivalent provisions under the laws of another state 
which were based on a likelihood of serious harm. The exis- 
tence of prior violent acts or commitments under this chapter 
or its equivalent shall not be the sole basis for determining 
whether a person presents a likelihood of serious harm. 

For the purposes of this subsection "recent" refers to the 
period of time not exceeding three years prior to the current 
hearing. [2015 c 250 § 8; 2010 c 280 § 3; 1999 c 13 § 6; 1998 
c 297 § 14.] 


Effective date—2013 c 335; 2011 2nd sp.s. c 6; 2010 c 280 §§ 2 and 
3: See note following RCW 71.05.212. 


Purpose—Construction—1999 ¢ 13: See note following RCW 
10.77.010. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.280 Additional commitment—Grounds. At the 
expiration of the fourteen-day period of intensive treatment, a 
person may be committed for further treatment pursuant to 
RCW 71.05.320 if: 

(1) Such person after having been taken into custody for 
evaluation and treatment has threatened, attempted, or 
inflicted: (a) Physical harm upon the person of another or 
himself or herself, or substantial damage upon the property of 
another, and (b) as a result of mental disorder presents a like- 
lihood of serious harm; or 

(2) Such person was taken into custody as a result of con- 
duct in which he or she attempted or inflicted physical harm 
upon the person of another or himself or herself, or substan- 
tial damage upon the property of others, and continues to 
present, as a result of mental disorder, a likelihood of serious 
harm; or 

(3) Such person has been determined to be incompetent 
and criminal charges have been dismissed pursuant to RCW 
10.77.086(4), and has committed acts constituting a felony, 
and as a result of a mental disorder, presents a substantial 
likelihood of repeating similar acts. 
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(a) In any proceeding pursuant to this subsection it shall 
not be necessary to show intent, willfulness, or state of mind 
as an element of the crime; 

(b) For any person subject to commitment under this 
subsection where the charge underlying the finding of incom- 
petence is for a felony classified as violent under RCW 
9.944.030, the court shall determine whether the acts the per- 
son committed constitute a violent offense under RCW 
9.94A.030; or 

(4) Such person is gravely disabled; or 

(5) Such person is in need of assisted outpatient mental 
health treatment. [2015 c 250 § 9; 2013 c 289 § 4; 2008 c 213 
§ 6; 1998 c 297 § 15; 1997 c 112 § 22; 1986 c 67 § 3; 1979 
ex.s. c 215 § 14; 1974 ex.s. c 145 § 19; 1973 Ist ex.s. c 142 § 
33.] 

Findings—2013 c 289: See note following RCW 10.77.086. 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.290 Petition for additional commitment—A ffi- 
davit. (1) At any time during a person's fourteen day inten- 
sive treatment period, the professional person in charge of a 
treatment facility or his or her professional designee or the 
designated mental health professional may petition the supe- 
rior court for an order requiring such person to undergo an 
additional period of treatment. Such petition must be based 
on one or more of the grounds set forth in RCW 71.05.280. 

(2) The petition shall summarize the facts which support 
the need for further commitment and shall be supported by 
affidavits signed by: 

(a) Two examining physicians; 

(b) One examining physician and examining mental 
health professional; 

(c) Two psychiatric advanced registered nurse practitio- 
ners; 

(d) One psychiatric advanced registered nurse practitio- 
ner and a mental health professional; or 

(e) An examining physician and an examining psychiat- 
ric advanced registered nurse practitioner. The affidavits 
shall describe in detail the behavior of the detained person 
which supports the petition and shall explain what, if any, 
less restrictive treatments which are alternatives to detention 
are available to such person, and shall state the willingness of 
the affiant to testify to such facts in subsequent judicial pro- 
ceedings under this chapter. If less restrictive alternative 
treatment is sought, the petition shall set forth a proposed 
plan for less restrictive alternative treatment in accordance 
with RCW 71.05.585. 

(3) If a person has been determined to be incompetent 
pursuant to RCW 10.77.086(4), then the professional person 
in charge of the treatment facility or his or her professional 
designee or the designated mental health professional may 
directly file a petition for one hundred eighty day treatment 
under RCW 71.05.280(3). No petition for initial detention or 
fourteen day detention is required before such a petition may 
be filed. [2015 c 250 § 10; 2009 c 217 § 3; 2008 c 213 § 7; 
1998 c 297 § 16; 1997 c 112 § 24; 1986 c 67 § 4; 1975 Ist 
ex.s. c 199 § 6; 1974 ex.s. c 145 § 20; 1973 Ist ex.s. c 142 § 
34.] 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 
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71.05.320 Remand for additional treatment—Less 
restrictive alternatives—Duration—Grounds—Hearing. 
(1) If the court or jury finds that grounds set forth in RCW 
71.05.280 have been proven and that the best interests of the 
person or others will not be served by a less restrictive treat- 
ment which is an alternative to detention, the court shall 
remand him or her to the custody of the department or to a 
facility certified for ninety day treatment by the department 
for a further period of intensive treatment not to exceed 
ninety days from the date of judgment. If the grounds set 
forth in RCW 71.05.280(3) are the basis of commitment, then 
the period of treatment may be up to but not exceed one hun- 
dred eighty days from the date of judgment in a facility certi- 
fied for one hundred eighty day treatment by the department. 

(2) If the court or jury finds that grounds set forth in 
RCW 71.05.280 have been proven, but finds that treatment 
less restrictive than detention will be in the best interest of the 
person or others, then the court shall remand him or her to the 
custody of the department or to a facility certified for ninety 
day treatment by the department or to a less restrictive alter- 
native for a further period of less restrictive treatment not to 
exceed ninety days from the date of judgment. If the grounds 
set forth in RCW 71.05.280(3) are the basis of commitment, 
then the period of treatment may be up to but not exceed one 
hundred eighty days from the date of judgment. If the court or 
jury finds that the grounds set forth in RCW 71.05.280(5) 
have been proven, and provide the only basis for commit- 
ment, the court must enter an order for less restrictive alterna- 
tive treatment for up to ninety days from the date of judgment 
and may not order inpatient treatment. 

(3) An order for less restrictive alternative treatment 
entered under subsection (2) of this section must identify the 
services the person will receive, in accordance with RCW 
71.05.585. The court may order additional evaluation of the 
person if necessary to identify appropriate services. 

(4) The person shall be released from involuntary treat- 
ment at the expiration of the period of commitment imposed 
under subsection (1) or (2) of this section unless the superin- 
tendent or professional person in charge of the facility in 
which he or she is confined, or in the event of a less restrictive 
alternative, the designated mental health professional, files a 
new petition for involuntary treatment on the grounds that the 
committed person: 

(a) During the current period of court ordered treatment: 
(1) Has threatened, attempted, or inflicted physical harm upon 
the person of another, or substantial damage upon the prop- 
erty of another, and (ii) as a result of mental disorder or 
developmental disability presents a likelihood of serious 
harm; or 

(b) Was taken into custody as a result of conduct in 
which he or she attempted or inflicted serious physical harm 
upon the person of another, and continues to present, as a 
result of mental disorder or developmental disability a likeli- 
hood of serious harm; or 


(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as 
a result of mental disorder or developmental disability con- 
tinues to present a substantial likelihood of repeating acts 
similar to the charged criminal behavior, when considering 
the person's life history, progress in treatment, and the public 
safety. 
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(ii) In cases under this subsection where the court has 
made an affirmative special finding under RCW 
71.05.280(3)(b), the commitment shall continue for up to an 
additional one hundred eighty day period whenever the peti- 
tion presents prima facie evidence that the person continues 
to suffer from a mental disorder or developmental disability 
that results in a substantial likelihood of committing acts sim- 
ilar to the charged criminal behavior, unless the person pres- 
ents proof through an admissible expert opinion that the per- 
son's condition has so changed such that the mental disorder 
or developmental disability no longer presents a substantial 
likelihood of the person committing acts similar to the 
charged criminal behavior. The initial or additional commit- 
ment period may include transfer to a specialized program of 
intensive support and treatment, which may be initiated prior 
to or after discharge from the state hospital; or 

(d) Continues to be gravely disabled; or 

(e) Is in need of assisted outpatient mental health treat- 
ment. 

If the conduct required to be proven in (b) and (c) of this 
subsection was found by a judge or jury in a prior trial under 
this chapter, it shall not be necessary to prove such conduct 
again. 

If less restrictive alternative treatment is sought, the peti- 
tion shall set forth a proposed plan for less restrictive alterna- 
tive services in accordance with RCW 71.05.585. 

(5) A new petition for involuntary treatment filed under 
subsection (4) of this section shall be filed and heard in the 
superior court of the county of the facility which is filing the 
new petition for involuntary treatment unless good cause is 
shown for a change of venue. The cost of the proceedings 
shall be borne by the state. 

(6)(a) The hearing shall be held as provided in RCW 
71.05.310, and if the court or jury finds that the grounds for 
additional confinement as set forth in this section are present, 
the court may order the committed person returned for an 
additional period of treatment not to exceed one hundred 
eighty days from the date of judgment, except as provided in 
subsection (7) of this section. If the court's order is based 
solely on the grounds identified in subsection (4)(e) of this 
section, the court may enter an order for less restrictive alter- 
native treatment not to exceed one hundred eighty days from 
the date of judgment, and may not enter an order for inpatient 
treatment. An order for less restrictive alternative treatment 
must identify the services the person will receive, in accor- 
dance with RCW 71.05.585. The court may order additional 
evaluation of the person if necessary to identify appropriate 
services. 

(b) At the end of the one hundred eighty day period of 
commitment, or one-year period of commitment if subsection 
(7) of this section applies, the committed person shall be 
released unless a petition for an additional one hundred 
eighty day period of continued treatment is filed and heard in 
the same manner as provided in this section. Successive one 
hundred eighty day commitments are permissible on the 
same grounds and pursuant to the same procedures as the 
original one hundred eighty day commitment. 

(7) An order for less restrictive treatment entered under 
subsection (6) of this section may be for up to one year when 
the person's previous commitment term was for intensive 
inpatient treatment in a state hospital. 
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(8) No person committed as provided in this section may 
be detained unless a valid order of commitment is in effect. 
No order of commitment can exceed one hundred eighty days 
in length except as provided in subsection (7) of this section. 
[2015 c 250 § 11; 2013 c 289 § 5; 2009 c 323 § 2; 2008 c 213 
§ 9; 2006 c 333 § 304; 1999 c 13 § 7; 1997 c 112 § 26; 1989 
c 420 § 15; 1986 c 67 § 5; 1979 ex.s. c 215 § 15; 1975 1st 
ex.s. c 199 § 9; 1974 ex.s. c 145 § 23; 1973 Ist ex.s. c 142 § 
37.] 

Findings—2013 c 289: See note following RCW 10.77.086. 


Findings—Intent—2015 c 250; 2009 c 323: "(1) The legislature finds 
that many persons who are released from involuntary mental health treat- 
ment in an inpatient setting would benefit from an order for less restrictive 
treatment in order to provide the structure and support necessary to facilitate 
long-term stability and success in the community. 


(2) The legislature intends to make it easier to renew orders for less 
restrictive treatment following a period of inpatient commitment in cases in 
which a person has been involuntarily committed more than once and is 
likely to benefit from a renewed order for less restrictive treatment. 


(3) The legislature finds that public safety is enhanced when a desig- 
nated mental health professional is able to file a petition to revoke an order 
for less restrictive treatment under RCW 71.05.590 before a person who is 
the subject of the petition becomes ill enough to present a likelihood of seri- 
ous harm." [2015 c 250 § 21; 2009 c 323 § 1.] 


Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 


Purpose—Construction—1999 ¢ 13: See note following RCW 
10.77.010. 


71.05.340 Outpatient treatment or care—Condi- 
tional release. (1)(a) When, in the opinion of the superinten- 
dent or the professional person in charge of the hospital or 
facility providing involuntary treatment, the committed per- 
son can be appropriately served by outpatient treatment prior 
to or at the expiration of the period of commitment, then such 
outpatient care may be required as a term of conditional 
release for a period which, when added to the inpatient treat- 
ment period, shall not exceed the period of commitment. If 
the facility or agency designated to provide outpatient treat- 
ment is other than the facility providing involuntary treat- 
ment, the outpatient facility so designated must agree in writ- 
ing to assume such responsibility. A copy of the terms of con- 
ditional release shall be given to the patient, the designated 
mental health professional in the county in which the patient 
is to receive outpatient treatment, and to the court of original 
commitment. 

(b) Before a person committed under grounds set forth in 
RCW 71.05.280(3) or 71.05.320(4)(c) is conditionally 
released under (a) of this subsection, the superintendent or 
professional person in charge of the hospital or facility pro- 
viding involuntary treatment shall in writing notify the pros- 
ecuting attorney of the county in which the criminal charges 
against the committed person were dismissed, of the decision 
to conditionally release the person. Notice and a copy of the 
terms of conditional release shall be provided at least thirty 
days before the person is released from inpatient care. Within 
twenty days after receiving notice, the prosecuting attorney 
may petition the court in the county that issued the commit- 
ment order to hold a hearing to determine whether the person 
may be conditionally released and the terms of the condi- 
tional release. The prosecuting attorney shall provide a copy 
of the petition to the superintendent or professional person in 
charge of the hospital or facility providing involuntary treat- 
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ment, the attorney, if any, and guardian or conservator of the 
committed person, and the court of original commitment. If 
the county in which the committed person is to receive outpa- 
tient treatment is the same county in which the criminal 
charges against the committed person were dismissed, then 
the court shall, upon the motion of the prosecuting attorney, 
transfer the proceeding to the court in that county. The court 
shall conduct a hearing on the petition within ten days of the 
filing of the petition. The committed person shall have the 
same rights with respect to notice, hearing, and counsel as for 
an involuntary treatment proceeding, except as set forth in 
this subsection and except that there shall be no right to jury 
trial. The issue to be determined at the hearing is whether or 
not the person may be conditionally released without sub- 
stantial danger to other persons, or substantial likelihood of 
committing criminal acts jeopardizing public safety or secu- 
rity. If the court disapproves of the conditional release, it may 
do so only on the basis of substantial evidence. Pursuant to 
the determination of the court upon the hearing, the condi- 
tional release of the person shall be approved by the court on 
the same or modified conditions or the person shall be 
returned for involuntary treatment on an inpatient basis sub- 
ject to release at the end of the period for which he or she was 
committed, or otherwise in accordance with the provisions of 
this chapter. 

(2) The facility or agency designated to provide outpa- 
tient care or the secretary may modify the conditions for con- 
tinued release when such modification is in the best interest 
of the person. Notification of such changes shall be sent to all 
persons receiving a copy of the original conditions. Enforce- 
ment or revocation proceedings related to a conditional 
release order may occur as provided under RCW 71.05.590. 
[2015 c 250 § 12; 2009 c 322 § 1; 2000 c 94 § 8; 1998 c 297 
§ 21; 1997 c 112 § 28; 1987 c 439 § 10; 1986 c 67 § 6; 1979 
ex.s. C215 § 16; 1974 ex.s. c 145 § 24; 1973 Ist ex.s. c 142 § 
39.] 


Effective dates—Severability—Intent—1998 c 297: See notes fol- 
lowing RCW 71.05.010. 


71.05.585 Less restrictive alternative treatment. (1) 
Less restrictive alternative treatment, at a minimum, includes 
the following services: 

(a) Assignment of a care coordinator; 

(b) An intake evaluation with the provider of the less 
restrictive alternative treatment; 

(c) A psychiatric evaluation; 

(d) Medication management; 

(e) A schedule of regular contacts with the provider of 
the less restrictive alternative treatment services for the dura- 
tion of the order; 

(f) A transition plan addressing access to continued ser- 
vices at the expiration of the order; and 

(g) An individual crisis plan. 

(2) Less restrictive alternative treatment may addition- 
ally include requirements to participate in the following ser- 
vices: 

(a) Psychotherapy; 

(b) Nursing; 

(c) Substance abuse counseling; 

(d) Residential treatment; and 
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(e) Support for housing, benefits, education, and 
employment. 

(3) Less restrictive alternative treatment must be admin- 
istered by a provider that is certified or licensed to provide or 
coordinate the full scope of services required under the less 
restrictive alternative order and that has agreed to assume this 
responsibility. 

(4) For the purpose of this section, "care coordinator" 
means a clinical practitioner who coordinates the activities of 
less restrictive alternative treatment. The care coordinator 
coordinates activities with the designated mental health pro- 
fessionals necessary for enforcement and continuation of less 
restrictive alternative orders and is responsible for coordinat- 
ing service activities with other agencies and establishing and 
maintaining a therapeutic relationship with the individual on 
a continuing basis. [2015 c 250 § 16.] 


71.05.590 Less restrictive alternative or conditional 
release orders—Enforcement, modification, or revoca- 
tion. (1) An agency or facility designated to monitor or pro- 
vide services under a less restrictive alternative or conditional 
release order or a designated mental health professional may 
take action to enforce, modify, or revoke a less restrictive 
alternative or conditional release order if the agency, facility, 
or designated mental health professional determines that: 

(a) The person is failing to adhere to the terms and con- 
ditions of the court order; 

(b) Substantial deterioration in the person's functioning 
has occurred; 

(c) There is evidence of substantial decompensation with 
a reasonable probability that the decompensation can be 
reversed by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flex- 
ible range of responses of varying levels of intensity appro- 
priate to the circumstances and consistent with the interests 
of the individual and the public in personal autonomy, safety, 
recovery, and compliance. Available actions may include, 
but are not limited to, any of the following: 

(a) To counsel, advise, or admonish the person as to their 
rights and responsibilities under the court order, and to offer 
appropriate incentives to motivate compliance; 

(b) To increase the intensity of outpatient services pro- 
vided to the person by increasing the frequency of contacts 
with the provider, referring the person for an assessment for 
assertive community services, or by other means; 

(c) To request a court hearing for review and modifica- 
tion of the court order. The request must be made to the court 
with jurisdiction over the order and specify the circumstances 
that give rise to the request and what modification is being 
sought. The county prosecutor shall assist the agency or facil- 
ity in requesting this hearing and issuing an appropriate sum- 
mons to the person. This subsection does not limit the inher- 
ent authority of a treatment provider to alter conditions of 
treatment for clinical reasons, and is intended to be used only 
when court intervention is necessary or advisable to secure 
the person's compliance and prevent decompensation or dete- 
rioration; 

(d) To cause the person to be transported by a peace offi- 
cer, designated mental health professional, or other means to 
the agency or facility monitoring or providing services under 
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the court order, or to a triage facility, crisis stabilization unit, 
emergency department, or evaluation and treatment facility 
for up to twelve hours for the purpose of an evaluation to 
determine whether modification, revocation, or commitment 
proceedings are necessary and appropriate to stabilize the 
person and prevent decompensation, deterioration, or physi- 
cal harm. Temporary detention for evaluation under this sub- 
section is intended to occur only following a pattern of non- 
compliance or the failure of reasonable attempts at outreach 
and engagement, and may occur only when in the clinical 
judgment of a designated mental health professional or the 
professional person in charge of an agency or facility desig- 
nated to monitor less restrictive alternative services tempo- 
rary detention is appropriate. This subsection does not limit 
the ability or obligation to pursue revocation procedures 
under subsection (4) of this section in appropriate circum- 
stances; and 

(e) To initiate revocation procedures under subsection 
(4) of this section. 

(3) The facility or agency designated to provide outpa- 
tient treatment shall notify the secretary or designated mental 
health professional when a person fails to adhere to terms and 
conditions of court ordered treatment or experiences substan- 
tial deterioration in his or her condition and, as a result, pres- 
ents an increased likelihood of serious harm. 

(4)(a) A designated mental health professional or the 
secretary may upon their own motion or notification by the 
facility or agency designated to provide outpatient care order 
a person subject to a court order under this section to be 
apprehended and taken into custody and temporary detention 
in an evaluation and treatment facility in or near the county in 
which he or she is receiving outpatient treatment, or initiate 
proceedings under this subsection (4) without ordering the 
apprehension and detention of the person. 

(b) A person detained under this subsection (4) must be 
held until such time, not exceeding five days, as a hearing can 
be scheduled to determine whether or not the person should 
be returned to the hospital or facility from which he or she 
had been released. If the person is not detained, the hearing 
must be scheduled within five days of service on the 
person. The designated mental health professional or the sec- 
retary may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The designated mental health professional or secre- 
tary shall notify the court that originally ordered commitment 
within two judicial days of a person's detention and file a 
revocation petition and order of apprehension and detention 
with the court and serve the person and their attorney, guard- 
ian, and conservator, if any. The person has the same rights 
with respect to notice, hearing, and counsel as in any involun- 
tary treatment proceeding, except as specifically set forth in 
this section. There is no right to jury trial. The venue for pro- 
ceedings regarding a petition for modification or revocation 
must be in the county in which the petition was filed. 

(d) The issues for the court to determine are whether: (i) 
The person adhered to the terms and conditions of the court 
order; (ii) substantial deterioration in the person's functioning 
has occurred; (iii) there is evidence of substantial decompen- 
sation with a reasonable probability that the decompensation 
can be reversed by further inpatient treatment; or (iv) there is 
a likelihood of serious harm; and, if any of the above condi- 
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tions apply, whether the court should reinstate or modify the 
person's less restrictive alternative or conditional release 
order or order the person's detention for inpatient treatment. 
The person may waive the court hearing and allow the court 
to enter a stipulated order upon the agreement of all parties. If 
the court orders detention for inpatient treatment, the treat- 
ment period may be for no longer than the period authorized 
in the original court order. 

(e) Revocation proceedings under this subsection (4) are 
not allowable if the current commitment is solely based on 
the person being in need of assisted outpatient mental health 
treatment. In order to obtain a court order for detention for 
inpatient treatment under this circumstance, a petition must 
be filed under RCW 71.05.150 or 71.05.153. 

(5) In determining whether or not to take action under 
this section the designated mental health professional, 
agency, or facility must consider the factors specified under 
RCW 71.05.212 and the court must consider the factors spec- 
ified under RCW 71.05.245 as they apply to the question of 
whether to enforce, modify, or revoke a court order for invol- 
untary treatment. [2015 c 250 § 13.] 


71.05.595 Less restrictive alternative treatment 
order—Termination. A court order for less restrictive alter- 
native treatment for a person found to be in need of assisted 
outpatient mental health treatment must be terminated prior 
to the expiration of the order when, in the opinion of the pro- 
fessional person in charge of the less restrictive alternative 
treatment provider, (1) the person is prepared to accept vol- 
untary treatment, or (2) the outpatient treatment ordered is no 
longer necessary to prevent a relapse, decompensation, or 
deterioration that is likely to result in the person presenting a 
likelihood of serious harm or the person becoming gravely 
disabled within a reasonably short period of time. [2015 c 
250 § 17.] 


71.05.620 Court files and records closed—Excep- 
tions—Rules. (1) The files and records of court proceedings 
under this chapter and chapters 70.96A, 71.34, and 70.96B 
RCW shall be closed but shall be accessible to: 

(a) The department; 

(b) The state hospitals as defined in RCW 72.23.010; 

(c) Any person who is the subject of a petition; 

(d) The person's attorney or guardian; 

(e) Resource management services for that person; and 

(f) Service providers authorized to receive such informa- 
tion by resource management services. 

(2) The department shall adopt rules to implement this 
section. [2015 c 269 § 16; 2013 c 200 § 23; 2005 c 504 § 111; 
1989 c 205 § 12.] 

Effective date—2013 c 200: See note following RCW 70.02.010. 


Findings—Intent—Severability—A pplication—Construction— 
Captions, part headings, subheadings not law—Adoption of rules— 
Effective dates—2005 c 504: See notes following RCW 71.05.027. 


Alphabetization—Correction of references—2005 c 504: See note 
following RCW 71.05.020. 


Additional notes found at www.leg.wa.gov 


71.05.730 Judicial services—Civil commitment 
cases—Reimbursement. (Effective until April 1, 2016.) (1) 
A county may apply to its regional support network on a 
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quarterly basis for reimbursement of its direct costs in pro- 
viding judicial services for civil commitment cases under this 
chapter and chapter 71.34 RCW. The regional support net- 
work shall in turn be entitled to reimbursement from the 
regional support network that serves the county of residence 
of the individual who is the subject of the civil commitment 
case. Reimbursements under this section shall be paid out of 
the regional support network's nonmedicaid appropriation. 

(2) Reimbursement for judicial services shall be pro- 
vided per civil commitment case at a rate to be determined 
based on an independent assessment of the county's actual 
direct costs. This assessment must be based on an average of 
the expenditures for judicial services within the county over 
the past three years. In the event that a baseline cannot be 
established because there is no significant history of similar 
cases within the county, the reimbursement rate shall be 
equal to eighty percent of the median reimbursement rate of 
counties included in the independent assessment. 

(3) For the purposes of this section: 

(a) "Civil commitment case" includes all judicial hear- 
ings related to a single episode of hospitalization or less 
restrictive alternative treatment, except that the filing of a 
petition for a one hundred eighty-day commitment under this 
chapter or a petition for a successive one hundred eighty-day 
commitment under chapter 71.34 RCW shall be considered to 
be a new case regardless of whether there has been a break in 
detention. "Civil commitment case" does not include the fil- 
ing of a petition for a one hundred eighty-day commitment 
under this chapter on behalf of a patient at a state psychiatric 
hospital. 

(b) "Judicial services" means a county's reasonable 
direct costs in providing prosecutor services, assigned coun- 
sel and defense services, court services, and court clerk ser- 
vices for civil commitment cases under this chapter and chap- 
ter 71.34 RCW. 

(4) To the extent that resources have shared purpose, the 
regional support network may only reimburse counties to the 
extent such resources are necessary for and devoted to judi- 
cial services as described in this section. 

(5) No filing fee may be charged or collected for any 
civil commitment case subject to reimbursement under this 
section. [2015 c 250 § 14; 2011 c 343 § 2.] 


Expiration date—2015 c 250 §§ 1, 14, and 18: See note following 
RCW 71.05.020. 


Intent—2011 c 343: "The legislature recognizes that counties that host 
evaluation and treatment beds incur costs by providing judicial services 
associated with civil commitments under chapters 71.05 and 71.34 RCW. 
Because evaluation and treatment beds are not evenly distributed across the 
state, these commitments frequently occur in a different county from the 
county in which the person was originally detained. The intent of this act is 
to create a process for the state to reimburse counties through the regional 
support networks for the counties' reasonable direct costs incurred in provid- 
ing these judicial services, and to prevent the burden of these costs from fall- 
ing disproportionately on the counties or regional support networks in which 
the commitments are most likely to occur. The legislature recognizes that the 
costs of judicial services may vary across the state based on different factors 
and conditions." [2011 c 343 § 1.] 


Effective date—2011 c 343: "Except for section 3 of this act, this act 
takes effect July 1, 2012." [2011 c 343 § 10.] 


71.05.730 Judicial services—Civil commitment 
cases—Reimbursement. (Effective April 1, 2016.) (1) A 
county may apply to its behavioral health organization on a 
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quarterly basis for reimbursement of its direct costs in pro- 
viding judicial services for civil commitment cases under this 
chapter and chapter 71.34 RCW. The behavioral health orga- 
nization shall in turn be entitled to reimbursement from the 
behavioral health organization that serves the county of resi- 
dence of the individual who is the subject of the civil commit- 
ment case. Reimbursements under this section shall be paid 
out of the behavioral health organization's nonmedicaid 
appropriation. 

(2) Reimbursement for judicial services shall be pro- 
vided per civil commitment case at a rate to be determined 
based on an independent assessment of the county's actual 
direct costs. This assessment must be based on an average of 
the expenditures for judicial services within the county over 
the past three years. In the event that a baseline cannot be 
established because there is no significant history of similar 
cases within the county, the reimbursement rate shall be 
equal to eighty percent of the median reimbursement rate of 
counties included in the independent assessment. 


(3) For the purposes of this section: 


(a) "Civil commitment case" includes all judicial hear- 
ings related to a single episode of hospitalization or less 
restrictive alternative treatment, except that the filing of a 
petition for a one hundred eighty-day commitment under this 
chapter or a petition for a successive one hundred eighty-day 
commitment under chapter 71.34 RCW shall be considered to 
be a new case regardless of whether there has been a break in 
detention. "Civil commitment case" does not include the fil- 
ing of a petition for a one hundred eighty-day commitment 
under this chapter on behalf of a patient at a state psychiatric 
hospital. 


(b) "Judicial services" means a county's reasonable 
direct costs in providing prosecutor services, assigned coun- 
sel and defense services, court services, and court clerk ser- 
vices for civil commitment cases under this chapter and chap- 
ter 71.34 RCW. 


(4) To the extent that resources have shared purpose, the 
behavioral health organization may only reimburse counties 
to the extent such resources are necessary for and devoted to 
judicial services as described in this section. 


(5) No filing fee may be charged or collected for any 
civil commitment case subject to reimbursement under this 
section. [2015 c 250 § 15; 2014 c 225 § 87; 2011 c 343 § 2.] 


Effective date—2015 c 250 §§ 2, 15, and 19: See note following RCW 
71.05.020. 


Effective date—2014 c 225: See note following RCW 71.24.016. 


Intent—2011 c 343: "The legislature recognizes that counties that host 
evaluation and treatment beds incur costs by providing judicial services 
associated with civil commitments under chapters 71.05 and 71.34 RCW. 
Because evaluation and treatment beds are not evenly distributed across the 
state, these commitments frequently occur in a different county from the 
county in which the person was originally detained. The intent of this act is 
to create a process for the state to reimburse counties through the regional 
support networks for the counties! reasonable direct costs incurred in provid- 
ing these judicial services, and to prevent the burden of these costs from fall- 
ing disproportionately on the counties or regional support networks in which 
the commitments are most likely to occur. The legislature recognizes that the 
costs of judicial services may vary across the state based on different factors 
and conditions." [2011 c 343 § 1.] 


Effective date—2011 c 343: "Except for section 3 of this act, this act 
takes effect July 1, 2012." [2011 c 343 § 10.] 
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71.05.745 Single bed certification. (1) The department 
may use a single bed certification process as outlined in rule 
to provide additional treatment capacity for a person suffer- 
ing from a mental disorder for whom an evaluation and treat- 
ment bed is not available. The facility that is the proposed site 
of the single bed certification must be a facility that is willing 
and able to provide the person with timely and appropriate 
treatment either directly or by arrangement with other public 
or private agencies. 

(2) A single bed certification must be specific to the 
patient receiving treatment. 

(3) A designated mental health professional who submits 
an application for a single bed certification for treatment at a 
facility that is willing and able to provide timely and appro- 
priate mental health treatment in good faith belief that the sin- 
gle bed certification is appropriate may presume that the sin- 
gle bed certification will be approved for the purpose of com- 
pleting the detention process and responding to other 
emergency calls. 

(4) The department may adopt rules implementing this 
section and continue to enforce rules it has already adopted 
except where inconsistent with this section. [2015 c 269 § 2.] 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


71.05.750 Report—Person meets detention crite- 
ria—Unavailable detention facilities. (1) A designated 
mental health professional shall make a report to the depart- 
ment when he or she determines a person meets detention cri- 
teria under RCW 71.05.150, 71.05.153, 71.34.700, or 
71.34.710 and there are not any beds available at an evalua- 
tion and treatment facility, the person has not been provision- 
ally accepted for admission by a facility, and the person can- 
not be served on a single bed certification or less restrictive 
alternative. Starting at the time when the designated mental 
health professional determines a person meets detention cri- 
teria and the investigation has been completed, the designated 
mental health professional has twenty-four hours to submit a 
completed report to the department. 

(2) The report required under subsection (1) of this sec- 
tion must contain at a minimum: 

(a) The date and time that the investigation was com- 
pleted; 

(b) The identity of the responsible regional support net- 
work or behavioral health organization; 

(c) The county in which the person met detention crite- 
ria; 

(d) A list of facilities which refused to admit the person; 
and 

(e) Identifying information for the person, including age 
or date of birth. 

(3) The department shall develop a standardized report- 
ing form or modify the current form used for single bed cer- 
tifications for the report required under subsection (2) of this 
section and may require additional reporting elements as it 
determines are necessary or supportive. The department shall 
also determine the method for the transmission of the com- 
pleted report from the designated mental health professional 
to the department. 

(4) The department shall create quarterly reports dis- 
played on its web site that summarize the information 
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reported under subsection (2) of this section. At a minimum, 
the reports must display data by county and by month. The 
reports must also include the number of single bed certifica- 
tions granted by category. The categories must include all of 
the reasons that the department recognizes for issuing a sin- 
gle bed certification, as identified in rule. 

(5) The reports provided according to this section may 
not display "protected health information" as that term is used 
in the federal health insurance portability and accountability 
act of 1996, nor information contained in "mental health 
treatment records" as that term is used in chapter 70.02 RCW 
or elsewhere in state law, and must otherwise be compliant 
with state and federal privacy laws. 

(6) For purposes of this section, the term "single bed cer- 
tification" means a situation in which an adult on a seventy- 
two hour detention, fourteen-day commitment, ninety-day 
commitment, or one hundred eighty-day commitment is 
detained to a facility that is: 

(a) Not certified as an inpatient evaluation and treatment 
facility; or 

(b) A certified inpatient evaluation and treatment facility 
that is already at capacity. [2015 c 269 § 3.] 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


71.05.755 Report—Unavailable detention facilities— 
Responsibility of regional support network or behavioral 
health organization—Corrective actions. (1) The depart- 
ment shall promptly share reports it receives under RCW 
71.05.750 with the responsible regional support network or 
behavioral health organization. The regional support network 
or behavioral health organization receiving this notification 
must attempt to engage the person in appropriate services for 
which the person is eligible and report back within seven 
days to the department. 

(2) The department shall track and analyze reports sub- 
mitted under RCW 71.05.750. The department must initiate 
corrective action when appropriate to ensure that each 
regional support network or behavioral health organization 
has implemented an adequate plan to provide evaluation and 
treatment services. Corrective actions may include remedies 
under RCW 71.24.330 and 43.20A.894, including requiring 
expenditure of reserve funds. An adequate plan may include 
development of less restrictive alternatives to involuntary 
commitment such as crisis triage, crisis diversion, voluntary 
treatment, or prevention programs reasonably calculated to 
reduce demand for evaluation and treatment under this chap- 
ter. [2015 c 269 § 4.] 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Chapter 71.09 RCW 
SEXUALLY VIOLENT PREDATORS 
Sections 
71.09.020 Definitions. 
71.09.070 Annual examinations of persons committed under chapter — 
Suspension of section. 
71.09.085 Medical care—Contracts for services—Authorization to act 
on behalf of civilly committed residents. 
71.09.096 Conditional release to less restrictive alternative—Judg- 


ment—Conditions—Annual review. 
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71.09.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of social and 
health services. 

(2) "Health care facility" means any hospital, hospice 
care center, licensed or certified health care facility, health 
maintenance organization regulated under chapter 48.46 
RCW, federally qualified health maintenance organization, 
federally approved renal dialysis center or facility, or feder- 
ally approved blood bank. 

(3) "Health care practitioner" means an individual or 
firm licensed or certified to engage actively in a regulated 
health profession. 

(4) "Health care services" means those services provided 
by health professionals licensed pursuant to RCW 
18.120.020(4). 

(5) "Health profession" means those licensed or regu- 
lated professions set forth in RCW 18.120.020(4). 

(6) "Less restrictive alternative’ means court-ordered 
treatment in a setting less restrictive than total confinement 
which satisfies the conditions set forth in RCW 71.09.092. A 
less restrictive alternative may not include placement in the 
community protection program as pursuant to RCW 
71A.12.230. 

(7) "Likely to engage in predatory acts of sexual violence 
if not confined in a secure facility" means that the person 
more probably than not will engage in such acts if released 
unconditionally from detention on the sexually violent pred- 
ator petition. Such likelihood must be evidenced by a recent 
overt act if the person is not totally confined at the time the 
petition is filed under RCW 71.09.030. 

(8) "Mental abnormality" means a congenital or acquired 
condition affecting the emotional or volitional capacity 
which predisposes the person to the commission of criminal 
sexual acts in a degree constituting such person a menace to 
the health and safety of others. 

(9) "Personality disorder" means an enduring pattern of 
inner experience and behavior that deviates markedly from 
the expectations of the individual's culture, is pervasive and 
inflexible, has onset in adolescence or early adulthood, is sta- 
ble over time and leads to distress or impairment. Purported 
evidence of a personality disorder must be supported by tes- 
timony of a licensed forensic psychologist or psychiatrist. 

(10) "Predatory" means acts directed towards: (a) 
Strangers; (b) individuals with whom a relationship has been 
established or promoted for the primary purpose of victimiza- 
tion; or (c) persons of casual acquaintance with whom no 
substantial personal relationship exists. 

(11) "Prosecuting agency" means the prosecuting attor- 
ney of the county where the person was convicted or charged 
or the attorney general if requested by the prosecuting attor- 
ney, as provided in RCW 71.09.030. 

(12) "Recent overt act" means any act, threat, or combi- 
nation thereof that has either caused harm of a sexually vio- 
lent nature or creates a reasonable apprehension of such harm 
in the mind of an objective person who knows of the history 
and mental condition of the person engaging in the act or 
behaviors. 

(13) "Risk potential activity" or "risk potential facility" 
means an activity or facility that provides a higher incidence 
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of risk to the public from persons conditionally released from 
the special commitment center. Risk potential activities and 
facilities include: Public and private schools, school bus 
stops, licensed day care and licensed preschool facilities, 
public parks, publicly dedicated trails, sports fields, play- 
grounds, recreational and community centers, churches, syn- 
agogues, temples, mosques, public libraries, public and pri- 
vate youth camps, and others identified by the department 
following the hearings on a potential site required in RCW 
71.09.315. For purposes of this chapter, "school bus stops" 
does not include bus stops established primarily for public 
transit. 

(14) "Secretary" means the secretary of social and health 
services or the secretary's designee. 

(15) "Secure community transition facility" means a res- 
idential facility for persons civilly committed and condition- 
ally released to a less restrictive alternative under this chap- 
ter. A secure community transition facility has supervision 
and security, and either provides or ensures the provision of 
sex offender treatment services. Secure community transition 
facilities include but are not limited to the facility established 
pursuant to RCW 71.09.250(1)(a)(@) and any community- 
based facilities established under this chapter and operated by 
the secretary or under contract with the secretary. 

(16) "Secure facility" means a residential facility for per- 
sons civilly confined under the provisions of this chapter that 
includes security measures sufficient to protect the commu- 
nity. Such facilities include total confinement facilities, 
secure community transition facilities, and any residence 
used as a court-ordered placement under RCW 71.09.096. 

(17) "Sexually violent offense" means an act committed 
on, before, or after July 1, 1990, that is: (a) An act defined in 
Title 9A RCW as rape in the first degree, rape in the second 
degree by forcible compulsion, rape of a child in the first or 
second degree, statutory rape in the first or second degree, 
indecent liberties by forcible compulsion, indecent liberties 
against a child under age fourteen, incest against a child 
under age fourteen, or child molestation in the first or second 
degree; (b) a felony offense in effect at any time prior to July 
1, 1990, that is comparable to a sexually violent offense as 
defined in (a) of this subsection, or any federal or out-of-state 
conviction for a felony offense that under the laws of this 
state would be a sexually violent offense as defined in this 
subsection; (c) an act of murder in the first or second degree, 
assault in the first or second degree, assault of a child in the 
first or second degree, kidnapping in the first or second 
degree, burglary in the first degree, residential burglary, or 
unlawful imprisonment, which act, either at the time of sen- 
tencing for the offense or subsequently during civil commit- 
ment proceedings pursuant to this chapter, has been deter- 
mined beyond a reasonable doubt to have been sexually moti- 
vated, as that term is defined in RCW 9.94A.030; or (d) an act 
as described in chapter 9A.28 RCW, that is an attempt, crim- 
inal solicitation, or criminal conspiracy to commit one of the 
felonies designated in (a), (b), or (c) of this subsection. 

(18) "Sexually violent predator" means any person who 
has been convicted of or charged with a crime of sexual vio- 
lence and who suffers from a mental abnormality or person- 
ality disorder which makes the person likely to engage in 
predatory acts of sexual violence if not confined in a secure 
facility. 
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(19) "Total confinement facility" means a secure facility 
that provides supervision and sex offender treatment services 
in a total confinement setting. Total confinement facilities 
include the special commitment center and any similar facil- 
ity designated as a total confinement facility by the secretary. 

(20) "Treatment" means the sex offender specific treat- 
ment program at the special commitment center or a specific 
course of sex offender treatment pursuant to RCW 71.09.092 
(1) and (2). [2015 c 278 § 2; 2009 c 409 § 1; 2006 c 303 § 10. 
Prior: 2003 c 216 § 2; 2003 c 50 § 1; 2002 c 68 § 4; 2002 c 58 
§ 2; 2001 2nd sp.s. c 12 § 102; 2001 c 286 § 4; 1995 c 216 § 
1; 1992 c 145 § 17; 1990 Ist ex.s. c 12 § 2; 1990 c 3 § 1002.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—2015 c 278 §§ 1 and 2: See note following RCW 
71.09.070. 


Application—2009 c 409: "This act applies to all persons currently 
committed or awaiting commitment under chapter 71.09 RCW either on, 
before, or after May 7, 2009, whether confined in a secure facility or on con- 
ditional release." [2009 c 409 § 15.] 


Effective date—2009 c 409: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 7, 2009]." [2009 c 409 § 16.] 


Purpose—Severability—Effective date—2002 c 68: See notes fol- 
lowing RCW 36.70A.200. 


Intent—Severability—Effective dates—2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 


Additional notes found at www.leg.wa.gov 


71.09.070 Annual examinations of persons commit- 
ted under chapter—Suspension of section. (1) Each per- 
son committed under this chapter shall have a current exami- 
nation of his or her mental condition made by the department 
at least once every year. 

(2) The evaluator must prepare a report that includes 
consideration of whether: 

(a) The committed person currently meets the definition 
of a sexually violent predator; 

(b) Conditional release to a less restrictive alternative is 
in the best interest of the person; and 

(c) Conditions can be imposed that would adequately 
protect the community. 

(3) The department, on request of the committed person, 
shall allow a record of the annual review interview to be pre- 
served by audio recording and made available to the commit- 
ted person. 

(4) The evaluator must indicate in the report whether the 
committed person participated in the interview and examina- 
tion. 

(5) The department shall file the report with the court 
that committed the person under this chapter. The report shall 
be in the form of a declaration or certification in compliance 
with the requirements of RCW 9A.72.085 and shall be pre- 
pared by a professionally qualified person as defined by rules 
adopted by the secretary. A copy of the report shall be served 
on the prosecuting agency involved in the initial commitment 
and upon the committed person and his or her counsel. 

(6)(a) The committed person may retain, or if he or she is 
indigent and so requests, the court may appoint a qualified 
expert or a professional person to examine him or her, and 
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such expert or professional person shall have access to all 
records concerning the person. 

(b) Any report prepared by the expert or professional 
person and any expert testimony on the committed person's 
behalf is not admissible in a proceeding pursuant to RCW 
71.09.090, unless the committed person participated in the 
most recent interview and evaluation completed by the 
department. 

(7) If an unconditional release trial is ordered pursuant to 
RCW 71.09.090, this section is suspended until the comple- 
tion of that trial. If the individual is found either by jury or the 
court to continue to meet the definition of a sexually violent 
predator, the department must conduct an examination pursu- 
ant to this section no later than one year after the date of the 
order finding that the individual continues to be a sexually 
violent predator. The examination must comply with the 
requirements of this section. 

(8) During any period of confinement pursuant to a crim- 
inal conviction, or for any period of detention awaiting trial 
on criminal charges, this section is suspended. Upon the 
return of the person committed under this chapter to the cus- 
tody of the department, the department shall initiate an exam- 
ination of the person's mental condition. The examination 
must comply with the requirements of subsection (1) of this 
section. [2015 c 278 § 1; 2011 2nd sp.s. c 7 § 1; 2001 c 286 
§ 8; 1995 c 216 § 7; 1990 c 3 § 1007.] 

Effective date—2015 c 278 §§ 1 and 2: "Sections 1 and 2 of this act are 
necessary for the immediate preservation of the public peace, health, or 


safety, or support of the state government and its existing public institutions, 
and take effect July 1, 2015." [2015 c 278 § 4.] 


Effective date—2011 2nd sp.s. c 7: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [December 20, 2011]." [2011 2nd sp.s. c 7 § 3.] 


Additional notes found at www.leg.wa.gov 


71.09.085 Medical care—Contracts for services— 
Authorization to act on behalf of civilly committed resi- 
dents. (1) Notwithstanding any other provisions of law, the 
secretary may enter into contracts with health care practitio- 
ners, health care facilities, and other entities or agents as may 
be necessary to provide basic medical care to residents. The 
contracts shall not cause the termination of classified 
employees of the department rendering the services at the 
time the contract is executed. 

(2) In contracting for services, the secretary is authorized 
to provide for indemnification of health care practitioners 
who cannot obtain professional liability insurance through 
reasonable effort, from liability on any action, claim, or pro- 
ceeding instituted against them arising out of the good faith 
performance or failure of performance of services on behalf 
of the department. The contracts may provide that for the pur- 
poses of chapter 4.92 RCW only, those health care practitio- 
ners with whom the department has contracted shall be con- 
sidered state employees. 

(3) To the extent that federal law allows and financial 
participation is available, the secretary or secretary’s desig- 
nee is authorized to act on behalf of a civilly committed resi- 
dent for the purposes of applying for medicare and medicaid 
benefits, veterans health benefits, or other health care bene- 
fits or reimbursement available as a result of participation in 
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a health care exchange as defined by the affordable care act. 
[2015 c 271 § 1; 2002 c 58 § 1.] 


Additional notes found at www.leg.wa.gov 


71.09.096 Conditional release to less restrictive alter- 
native—Judgment—Conditions—Annual review. (1) If 
the court or jury determines that conditional release to a less 
restrictive alternative is in the best interest of the person and 
includes conditions that would adequately protect the com- 
munity, and the court determines that the minimum condi- 
tions set forth in RCW 71.09.092 and in this section are met, 
the court shall enter judgment and direct a conditional 
release. 

(2) The court shall impose any additional conditions nec- 
essary to ensure compliance with treatment and to protect the 
community. If the court finds that conditions do not exist that 
will both ensure the person's compliance with treatment and 
protect the community, then the person shall be remanded to 
the custody of the department of social and health services for 
control, care, and treatment in a secure facility as designated 
in RCW 71.09.060(1). 

(3) If the service provider designated by the court to pro- 
vide inpatient or outpatient treatment or to monitor or super- 
vise any other terms and conditions of a person's placement in 
a less restrictive alternative is other than the department of 
social and health services or the department of corrections, 
then the service provider so designated must agree in writing 
to provide such treatment, monitoring, or supervision in 
accord with this section. Any person providing or agreeing to 
provide treatment, monitoring, or supervision services pursu- 
ant to this chapter may be compelled to testify and any privi- 
lege with regard to such person's testimony is deemed 
waived. 

(4) Prior to authorizing any release to a less restrictive 
alternative, the court shall impose such conditions upon the 
person as are necessary to ensure the safety of the commu- 
nity. The court shall order the department of corrections to 
investigate the less restrictive alternative and recommend any 
additional conditions to the court. These conditions shall 
include, but are not limited to the following: Specification of 
residence, prohibition of contact with potential or past vic- 
tims, prohibition of alcohol and other drug use, participation 
in a specific course of inpatient or outpatient treatment that 
may include monitoring by the use of polygraph and plethys- 
mograph, monitoring through the use of global positioning 
satellite technology, supervision by a department of correc- 
tions community corrections officer, a requirement that the 
person remain within the state unless the person receives 
prior authorization by the court, and any other conditions that 
the court determines are in the best interest of the person or 
others. A copy of the conditions of release shall be given to 
the person and to any designated service providers. 

(5)(a) Prior to authorizing release to a less restrictive 
alternative, the court shall consider whether it is appropriate 
to release the person to the person's county of commitment. 
To ensure equitable distribution of releases, and prevent the 
disproportionate grouping of persons subject to less restric- 
tive orders in any one county, or in any one jurisdiction or 
community within a county, the legislature finds it is appro- 
priate for releases to a less restrictive alternative to occur in 
the person's county of commitment, unless the court deter- 
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mines that the person's return to his or her county of commit- 
ment would be inappropriate considering any court-issued 
protection orders, victim safety concerns, the availability of 
appropriate treatment or facilities that would adequately pro- 
tect the community, negative influences on the person, or the 
location of family or other persons or organizations offering 
support to the person. When the department or court assists in 
developing a placement under this section which is outside of 
the county of commitment, and there are two or more options 
for placement, it shall endeavor to develop the placement in a 
manner that does not have a disproportionate effect on a sin- 
gle county. 

(b) If the committed person is not conditionally released 
to his or her county of commitment, the department shall pro- 
vide the law and justice council of the county in which the 
person is conditionally released with notice and a written 
explanation. 

(c) For purposes of this section, the person's county of 
commitment means the county of the court which ordered the 
person's commitment. 

(d) This subsection (5) does not apply to releases to a 
secure community transition facility under RCW 71.09.250. 

(6) Any service provider designated to provide inpatient 
or outpatient treatment shall monthly, or as otherwise 
directed by the court, submit to the court, to the department of 
social and health services facility from which the person was 
released, to the prosecuting agency, and to the supervising 
community corrections officer, a report stating whether the 
person is complying with the terms and conditions of the con- 
ditional release to a less restrictive alternative. 

(7) Each person released to a less restrictive alternative 
shall have his or her case reviewed by the court that released 
him or her no later than one year after such release and annu- 
ally thereafter until the person is unconditionally discharged. 
Review may occur ina shorter time or more frequently, if the 
court, in its discretion on its own motion, or on motion of the 
person, the secretary, or the prosecuting agency so deter- 
mines. The sole question to be determined by the court is 
whether the person shall continue to be conditionally released 
to a less restrictive alternative. The court in making its deter- 
mination shall be aided by the periodic reports filed pursuant 
to subsection (6) of this section and the opinions of the secre- 
tary and other experts or professional persons. [2015 c 278 § 
3; 2009 c 409 § 10; 2001 c 286 § 12; 1995 c 216 § 12.] 

Application—Effective date—2009 c 409: See notes following RCW 
71.09.020. 
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71.24.035 Secretary's powers and duties as state 
mental health authority. (1) The department is designated 
as the state mental health authority. 

(2) The secretary shall provide for public, client, tribal, 
and licensed service provider participation in developing the 
state mental health program, developing contracts with 
behavioral health organizations, and any waiver request to 
the federal government under medicaid. 

(3) The secretary shall provide for participation in devel- 
oping the state mental health program for children and other 
underserved populations, by including representatives on any 
committee established to provide oversight to the state men- 
tal health program. 

(4) The secretary shall be designated as the behavioral 
health organization if the behavioral health organization fails 
to meet state minimum standards or refuses to exercise 
responsibilities under its contract or RCW 71.24.045, until 
such time as a new behavioral health organization is desig- 
nated. 

(5) The secretary shall: 

(a) Develop a biennial state mental health program that 
incorporates regional biennial needs assessments and 
regional mental health service plans and state services for 
adults and children with mental illness; 

(b) Assure that any behavioral health organization or 
county community mental health program provides medi- 
cally necessary services to medicaid recipients consistent 
with the state's medicaid state plan or federal waiver authori- 
ties, and nonmedicaid services consistent with priorities 
established by the department; 

(c) Develop and adopt rules establishing state minimum 
standards for the delivery of mental health services pursuant 
to RCW 71.24.037 including, but not limited to: 

(i) Licensed service providers. These rules shall permit a 
county-operated mental health program to be licensed as a 
service provider subject to compliance with applicable stat- 
utes and rules. The secretary shall provide for deeming of 
compliance with state minimum standards for those entities 
accredited by recognized behavioral health accrediting bod- 
ies recognized and having a current agreement with the 
department; 

(ii) Inpatient services, an adequate network of evaluation 
and treatment services and facilities under chapter 71.05 
RCW to ensure access to treatment, resource management 
services, and community support services; 

(d) Assure that the special needs of persons who are 
minorities, elderly, disabled, children, low-income, and par- 
ents who are respondents in dependency cases are met within 
the priorities established in this section; 

(e) Establish a standard contract or contracts, consistent 
with state minimum standards which shall be used in con- 
tracting with behavioral health organizations. The standard 
contract shall include a maximum fund balance, which shall 
be consistent with that required by federal regulations or 
waiver stipulations; 

(f) Establish, to the extent possible, a standardized audit- 
ing procedure which is designed to assure compliance with 
contractual agreements authorized by this chapter and mini- 
mizes paperwork requirements of behavioral health organiza- 
tions and licensed service providers. The audit procedure 
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shall focus on the outcomes of service as provided in RCW 
43.20A.895, 70.320.020, and 71.36.025; 

(g) Develop and maintain an information system to be 
used by the state and behavioral health organizations that 
includes a tracking method which allows the department and 
behavioral health organizations to identify mental health cli- 
ents' participation in any mental health service or public pro- 
gram on an immediate basis. The information system shall 
not include individual patient's case history files. Confidenti- 
ality of client information and records shall be maintained as 
provided in this chapter and chapter 70.02 RCW; 

(h) License service providers who meet state minimum 
standards; 

(1) Periodically monitor the compliance of behavioral 
health organizations and their network of licensed service 
providers for compliance with the contract between the 
department, the behavioral health organization, and federal 
and state rules at reasonable times and in a reasonable man- 
ner; 

(j) Fix fees to be paid by evaluation and treatment cen- 
ters to the secretary for the required inspections; 

(k) Monitor and audit behavioral health organizations 
and licensed service providers as needed to assure compli- 
ance with contractual agreements authorized by this chapter; 

(1) Adopt such rules as are necessary to implement the 
department's responsibilities under this chapter; 

(m) License or certify crisis stabilization units that meet 
state minimum standards; 

(n) License or certify clubhouses that meet state mini- 
mum standards; and 

(o) License or certify triage facilities that meet state min- 
imum standards. 

(6) The secretary shall use available resources only for 
behavioral health organizations, except: 

(a) To the extent authorized, and in accordance with any 
priorities or conditions specified, in the biennial appropria- 
tions act; or 

(b) To incentivize improved performance with respect to 
the client outcomes established in RCW 43.20A.895, 
70.320.020, and 71.36.025, integration of behavioral health 
and medical services at the clinical level, and improved care 
coordination for individuals with complex care needs. 

(7) Each behavioral health organization and licensed ser- 
vice provider shall file with the secretary, on request, such 
data, statistics, schedules, and information as the secretary 
reasonably requires. A behavioral health organization or 
licensed service provider which, without good cause, fails to 
furnish any data, statistics, schedules, or information as 
requested, or files fraudulent reports thereof, may be subject 
to the behavioral health organization contractual remedies in 
RCW 43.20A.894 or may have its service provider certifica- 
tion or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict 
a certification or license, or refuse to grant a certification or 
license for failure to conform to: (a) The law; (b) applicable 
rules and regulations; (c) applicable standards; or (d) state 
minimum standards. 

(9) The superior court may restrain any behavioral health 
organization or service provider from operating without a 
contract, certification, or a license or any other violation of 
this section. The court may also review, pursuant to proce- 
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dures contained in chapter 34.05 RCW, any denial, suspen- 
sion, limitation, restriction, or revocation of certification or 
license, and grant other relief required to enforce the provi- 
sions of this chapter. 

(10) Upon petition by the secretary, and after hearing 
held upon reasonable notice to the facility, the superior court 
may issue a warrant to an officer or employee of the secretary 
authorizing him or her to enter at reasonable times, and 
examine the records, books, and accounts of any behavioral 
health organization or service provider refusing to consent to 
inspection or examination by the authority. 

(11) Notwithstanding the existence or pursuit of any 
other remedy, the secretary may file an action for an injunc- 
tion or other process against any person or governmental unit 
to restrain or prevent the establishment, conduct, or operation 
of a behavioral health organization or service provider with- 
out a contract, certification, or a license under this chapter. 

(12) The standards for certification or licensure of evalu- 
ation and treatment facilities shall include standards relating 
to maintenance of good physical and mental health and other 
services to be afforded persons pursuant to this chapter and 
chapters 71.05 and 71.34 RCW, and shall otherwise assure 
the effectuation of the purposes of these chapters. 

(13) The standards for certification or licensure of crisis 
stabilization units shall include standards that: 

(a) Permit location of the units at a jail facility if the unit 
is physically separate from the general population of the jail; 

(b) Require administration of the unit by mental health 
professionals who direct the stabilization and rehabilitation 
efforts; and 

(c) Provide an environment affording security appropri- 
ate with the alleged criminal behavior and necessary to pro- 
tect the public safety. 

(14) The standards for certification or licensure of a 
clubhouse shall at a minimum include: 

(a) The facilities may be peeroperated and must be 
recoveryfocused; 

(b) Members and employees must work together; 

(c) Members must have the opportunity to participate in 
all the work of the clubhouse, including administration, 
research, intake and orientation, outreach, hiring, training and 
evaluation of staff, public relations, advocacy, and evaluation 
of clubhouse effectiveness; 

(d) Members and staff and ultimately the clubhouse 
director must be responsible for the operation of the club- 
house, central to this responsibility is the engagement of 
members and staff in all aspects of clubhouse operations; 

(e) Clubhouse programs must be comprised of structured 
activities including but not limited to social skills training, 
vocational rehabilitation, employment training and job place- 
ment, and community resource development; 

(f) Clubhouse programs must provide inhouse educa- 
tional programs that significantly utilize the teaching and 
tutoring skills of members and assist members by helping 
them to take advantage of adult education opportunities in the 
community; 

(g) Clubhouse programs must focus on strengths, talents, 
and abilities of its members; 

(h) The workordered day may not include medication 
clinics, day treatment, or other therapy programs within the 
clubhouse. 
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(15) The department shall distribute appropriated state 
and federal funds in accordance with any priorities, terms, or 
conditions specified in the appropriations act. 

(16) The secretary shall assume all duties assigned to the 
nonparticipating behavioral health organizations under chap- 
ters 71.05 and 71.34 RCW and this chapter. Such responsibil- 
ities shall include those which would have been assigned to 
the nonparticipating counties in regions where there are not 
participating behavioral health organizations. 

The behavioral health organizations, or the secretary's 
assumption of all responsibilities under chapters 71.05 and 
71.34 RCW and this chapter, shall be included in all state and 
federal plans affecting the state mental health program 
including at least those required by this chapter, the medicaid 
program, and P.L. 99-660. Nothing in these plans shall be 
inconsistent with the intent and requirements of this chapter. 

(17) The secretary shall: 

(a) Disburse funds for the behavioral health organiza- 
tions within sixty days of approval of the biennial contract. 
The department must either approve or reject the biennial 
contract within sixty days of receipt. 

(b) Enter into biennial contracts with behavioral health 
organizations. The contracts shall be consistent with avail- 
able resources. No contract shall be approved that does not 
include progress toward meeting the goals of this chapter by 
taking responsibility for: (i) Short-term commitments; (ii) 
residential care; and (ili) emergency response systems. 

(c) Notify behavioral health organizations of their allo- 
cation of available resources at least sixty days prior to the 
start of a new biennial contract period. 

(d) Deny all or part of the funding allocations to behav- 
ioral health organizations based solely upon formal findings 
of noncompliance with the terms of the behavioral health 
organization's contract with the department. Behavioral 
health organizations disputing the decision of the secretary to 
withhold funding allocations are limited to the remedies pro- 
vided in the department's contracts with the behavioral health 
organizations. 

(18) The department, in cooperation with the state con- 
gressional delegation, shall actively seek waivers of federal 
requirements and such modifications of federal regulations as 
are necessary to allow federal medicaid reimbursement for 
services provided by freestanding evaluation and treatment 
facilities certified under chapter 71.05 RCW. The department 
shall periodically report its efforts to the appropriate commit- 
tees of the senate and the house of representatives. [2015 c 
269 § 8; 2014 c 225 § 11; 2013 c 200 § 24; 2011 c 148 § 4. 
Prior: 2008 c 267 § 5; 2008 c 261 § 3; prior: 2007 c 414 § 2; 
2007 c 410 § 8; 2007 c 375 § 12; 2006 c 333 § 201; prior: 
2005 c 504 § 715; 2005 c 503 § 7; prior: 2001 c 334 § 7; 2001 
c 323 § 10; 1999 c 10 § 4; 1998 c 245 § 137; prior: 1991 c 306 
§ 3; 1991 c 262 § 1; 1991 c 29 § 1; 1990 Ist ex.s. c 8 § 1; 1989 
c 205 § 3; 1987 c 105 § 1; 1986 c 274 § 3; 1982 c 204 § 4.] 

Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 

Effective date—2013 c 200: See note following RCW 70.02.010. 

Certification of triage facilities—Effective date—2011 c 148: See 
notes following RCW 71.05.020. 

Intent—Findings—2008 c 261: See note following RCW 71.24.320. 


Short title—2007 c 410: See note following RCW 13.34.138. 
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Findings—Purpose—Construction—Severability—2007 c 375: See 
notes following RCW 10.31.110. 


Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 


Findings—Intent—Severability—A pplication—Construction— 
Captions, part headings, subheadings not law—Adoption of rules— 
Effective dates—2005 c 504: See notes following RCW 71.05.027. 


Alphabetization—Correction of references—2005 c 504: See note 
following RCW 71.05.020. 


Correction of references—Savings—Severability—2005 c 503: See 
notes following RCW 71.24.015. 


Purpose—Intent—1999 c 10: See note following RCW 71.24.025. 


Additional notes found at www.leg.wa.gov 


71.24.300 Regional support networks—Inclusion of 
tribal authorities—Roles and responsibilities. (Effective 
until April 1, 2016.) (1) Upon the request of a tribal authority 
or authorities within a regional support network the joint 
operating agreement or the county authority shall allow for 
the inclusion of the tribal authority to be represented as a 
party to the regional support network. 

(2) The roles and responsibilities of the county and tribal 
authorities shall be determined by the terms of that agreement 
including a determination of membership on the governing 
board and advisory committees, the number of tribal repre- 
sentatives to be party to the agreement, and the provisions of 
law and shall assure the provision of culturally competent 
services to the tribes served. 

(3) The state mental health authority may not determine 
the roles and responsibilities of county authorities as to each 
other under regional support networks by rule, except to 
assure that all duties required of regional support networks 
are assigned and that counties and the regional support net- 
work do not duplicate functions and that a single authority 
has final responsibility for all available resources and perfor- 
mance under the regional support network's contract with the 
secretary. 

(4) If a regional support network is a private entity, the 
department shall allow for the inclusion of the tribal authority 
to be represented as a party to the regional support network. 

(5) The roles and responsibilities of the private entity and 
the tribal authorities shall be determined by the department, 
through negotiation with the tribal authority. 

(6) Regional support networks shall submit an overall 
six-year operating and capital plan, timeline, and budget and 
submit progress reports and an updated two-year plan bienni- 
ally thereafter, to assume within available resources all of the 
following duties: 

(a) Administer and provide for the availability of all 
resource management services, residential services, and com- 
munity support services. 

(b) Administer and provide for the availability of an ade- 
quate network of evaluation and treatment services to ensure 
access to treatment, all investigation, transportation, court- 
related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 

(c) Provide within the boundaries of each regional sup- 
port network evaluation and treatment services for at least 
ninety percent of persons detained or committed for periods 
up to seventeen days according to chapter 71.05 RCW. 
Regional support networks may contract to purchase evalua- 
tion and treatment services from other networks if they are 
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unable to provide for appropriate resources within their 
boundaries. Insofar as the original intent of serving persons in 
the community is maintained, the secretary is authorized to 
approve exceptions on a case-by-case basis to the require- 
ment to provide evaluation and treatment services within the 
boundaries of each regional support network. Such excep- 
tions are limited to: 

(1) Contracts with neighboring or contiguous regions; or 

(11) Individuals detained or committed for periods up to 
seventeen days at the state hospitals at the discretion of the 
secretary. 

(d) Administer and provide for the availability of all 
other mental health services, which shall include patient 
counseling, day treatment, consultation, education services, 
employment services as described in RCW 71.24.035, and 
mental health services to children. 

(e) Establish standards and procedures for reviewing 
individual service plans and determining when that person 
may be discharged from resource management services. 

(7) A regional support network may request that any 
state-owned land, building, facility, or other capital asset 
which was ever purchased, deeded, given, or placed in trust 
for the care of the persons with mental illness and which is 
within the boundaries of a regional support network be made 
available to support the operations of the regional support 
network. State agencies managing such capital assets shall 
give first priority to requests for their use pursuant to this 
chapter. 

(8) Each regional support network shall appoint a mental 
health advisory board which shall review and provide com- 
ments on plans and policies developed under this chapter, 
provide local oversight regarding the activities of the regional 
support network, and work with the regional support network 
to resolve significant concerns regarding service delivery and 
outcomes. The department shall establish statewide proce- 
dures for the operation of regional advisory committees 
including mechanisms for advisory board feedback to the 
department regarding regional support network performance. 
The composition of the board shall be broadly representative 
of the demographic character of the region and shall include, 
but not be limited to, representatives of consumers and fami- 
lies, law enforcement, and where the county is not the 
regional support network, county elected officials. Composi- 
tion and length of terms of board members may differ 
between regional support networks but shall be included in 
each regional support network's contract and approved by the 
secretary. 

(9) Regional support networks shall assume all duties 
specified in their plans and joint operating agreements 
through biennial contractual agreements with the secretary. 

(10) Regional support networks may receive technical 
assistance from the housing trust fund and may identify and 
submit projects for housing and housing support services to 
the housing trust fund established under chapter 43.185 
RCW. Projects identified or submitted under this subsection 
must be fully integrated with the regional support network 
six-year operating and capital plan, timeline, and budget 
required by subsection (6) of this section. [2015 c 269 § 9; 
2008 c 261 § 4; 2006 c 333 § 106; 2005 c 503 § 11; 2001 c 
323 § 17. Prior: 1999 c 214 § 8; 1999 c 10 § 9; 1994 c 204 § 
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2; 1992 c 230 § 6; prior: 1991 c 295 § 3; 1991 c 262 § 2; 1991 
c 29 § 3; 1989 c 205 § 5.] 


Expiration dates—2015 c 269 §§ 9, 13, and 15: "(1) Sections 9 and 13 
of this act expire April 1, 2016. 


(2) Section 15 of this act expires June 30, 2016." [2015 c 269 § 18.] 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Intent—Findings—2008 c 261: See note following RCW 71.24.320. 


Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 


Correction of references—Savings—Severability—2005 c 503: See 
notes following RCW 71.24.015. 


Intent—Effective date—1999 c 214: See notes following RCW 
72.09.370. 


Purpose—Intent—1999 c 10: See note following RCW 71.24.025. 
Intent—1992 c 230: See note following RCW 72.23.025. 


Additional notes found at www.leg.wa.gov 


71.24.300 Behavioral health organizations—Inclu- 
sion of tribal authorities—Roles and responsibilities. 
(Effective April 1, 2016.) (1) Upon the request of a tribal 
authority or authorities within a behavioral health organiza- 
tion the joint operating agreement or the county authority 
shall allow for the inclusion of the tribal authority to be rep- 
resented as a party to the behavioral health organization. 

(2) The roles and responsibilities of the county and tribal 
authorities shall be determined by the terms of that agreement 
including a determination of membership on the governing 
board and advisory committees, the number of tribal repre- 
sentatives to be party to the agreement, and the provisions of 
law and shall assure the provision of culturally competent 
services to the tribes served. 

(3) The state mental health authority may not determine 
the roles and responsibilities of county authorities as to each 
other under behavioral health organizations by rule, except to 
assure that all duties required of behavioral health organiza- 
tions are assigned and that counties and the behavioral health 
organization do not duplicate functions and that a single 
authority has final responsibility for all available resources 
and performance under the behavioral health organization's 
contract with the secretary. 

(4) If a behavioral health organization is a private entity, 
the department shall allow for the inclusion of the tribal 
authority to be represented as a party to the behavioral health 
organization. 

(5) The roles and responsibilities of the private entity and 
the tribal authorities shall be determined by the department, 
through negotiation with the tribal authority. 

(6) Behavioral health organizations shall submit an over- 
all six-year operating and capital plan, timeline, and budget 
and submit progress reports and an updated two-year plan 
biennially thereafter, to assume within available resources all 
of the following duties: 

(a) Administer and provide for the availability of all 
resource management services, residential services, and com- 
munity support services. 

(b) Administer and provide for the availability of an ade- 
quate network of evaluation and treatment services to ensure 
access to treatment, all investigation, transportation, court- 
related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 
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(c) Provide within the boundaries of each behavioral 
health organization evaluation and treatment services for at 
least ninety percent of persons detained or committed for 
periods up to seventeen days according to chapter 71.05 
RCW. Behavioral health organizations may contract to pur- 
chase evaluation and treatment services from other organiza- 
tions if they are unable to provide for appropriate resources 
within their boundaries. Insofar as the original intent of serv- 
ing persons in the community is maintained, the secretary is 
authorized to approve exceptions on a case-by-case basis to 
the requirement to provide evaluation and treatment services 
within the boundaries of each behavioral health organization. 
Such exceptions are limited to: 

(1) Contracts with neighboring or contiguous regions; or 

(11) Individuals detained or committed for periods up to 
seventeen days at the state hospitals at the discretion of the 
secretary. 

(d) Administer and provide for the availability of all 
other mental health services, which shall include patient 
counseling, day treatment, consultation, education services, 
employment services as described in RCW 71.24.035, and 
mental health services to children. 

(e) Establish standards and procedures for reviewing 
individual service plans and determining when that person 
may be discharged from resource management services. 

(7) A behavioral health organization may request that 
any state-owned land, building, facility, or other capital asset 
which was ever purchased, deeded, given, or placed in trust 
for the care of the persons with mental illness and which is 
within the boundaries of a behavioral health organization be 
made available to support the operations of the behavioral 
health organization. State agencies managing such capital 
assets shall give first priority to requests for their use pursu- 
ant to this chapter. 

(8) Each behavioral health organization shall appoint a 
mental health advisory board which shall review and provide 
comments on plans and policies developed under this chap- 
ter, provide local oversight regarding the activities of the 
behavioral health organization, and work with the behavioral 
health organization to resolve significant concerns regarding 
service delivery and outcomes. The department shall estab- 
lish statewide procedures for the operation of regional advi- 
sory committees including mechanisms for advisory board 
feedback to the department regarding behavioral health orga- 
nization performance. The composition of the board shall be 
broadly representative of the demographic character of the 
region and shall include, but not be limited to, representatives 
of consumers and families, law enforcement, and where the 
county is not the behavioral health organization, county 
elected officials. Composition and length of terms of board 
members may differ between behavioral health organizations 
but shall be included in each behavioral health organization's 
contract and approved by the secretary. 

(9) Behavioral health organizations shall assume all 
duties specified in their plans and joint operating agreements 
through biennial contractual agreements with the secretary. 

(10) Behavioral health organizations may receive techni- 
cal assistance from the housing trust fund and may identify 
and submit projects for housing and housing support services 
to the housing trust fund established under chapter 43.185 
RCW. Projects identified or submitted under this subsection 
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must be fully integrated with the behavioral health organiza- 
tion six-year operating and capital plan, timeline, and budget 
required by subsection (6) of this section. [2015 c 269 § 10; 
2014 c 225 § 39; 2008 c 261 § 4; 2006 c 333 § 106; 2005 c 
503 § 11; 2001 c 323 § 17. Prior: 1999 c 214 § 8; 1999 c 10 § 
9; 1994 c 204 § 2; 1992 c 230 § 6; prior: 1991 c 295 § 3; 1991 
c 262 § 2; 1991 c 29 § 3; 1989 c 205 § 5.] 

Effective date—2015 c 269 §§ 10 and 14: "Sections 10 and 14 of this 
act take effect April 1, 2016." [2015 c 269 § 19.] 

Effective date—2014 c 225: See note following RCW 71.24.016. 

Intent—Findings—2008 c 261: See note following RCW 71.24.320. 


Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 


Correction of references—Savings—Severability—2005 c 503: See 
notes following RCW 71.24.015. 


Intent—Effective date—1999 c 214: See notes following RCW 
72.09.370. 


Purpose—Intent—1999 c 10: See note following RCW 71.24.025. 
Intent—1992 c 230: See note following RCW 72.23.025. 


Additional notes found at www.leg.wa.gov 


71.24.330 Regional support networks—Contracts 
with department—Requirements. (Effective until April 1, 
2016.) (1)(a) Contracts between a regional support network 
and the department shall include mechanisms for monitoring 
performance under the contract and remedies for failure to 
substantially comply with the requirements of the contract 
including, but not limited to, financial penalties, termination 
of the contract, and reprocurement of the contract. 

(b) The department shall incorporate the criteria to mea- 
sure the performance of service coordination organizations 
into contracts with regional support networks as provided in 
chapter 70.320 RCW. 

(2) The regional support network procurement processes 
shall encourage the preservation of infrastructure previously 
purchased by the community mental health service delivery 
system, the maintenance of linkages between other services 
and delivery systems, and maximization of the use of avail- 
able funds for services versus profits. However, a regional 
support network selected through the procurement process is 
not required to contract for services with any countyowned or 
operated facility. The regional support network procurement 
process shall provide that public funds appropriated by the 
legislature shall not be used to promote or deter, encourage, 
or discourage employees from exercising their rights under 
Title 29, chapter 7, subchapter II, United States Code or 
chapter 41.56 RCW. 

(3) In addition to the requirements of RCW 71.24.035, 
contracts shall: 

(a) Define administrative costs and ensure that the 
regional support network does not exceed an administrative 
cost of ten percent of available funds; 

(b) Require effective collaboration with law enforce- 
ment, criminal justice agencies, and the chemical dependency 
treatment system; 

(c) Require substantial implementation of department 
adopted integrated screening and assessment process and 
matrix of best practices; 

(d) Maintain the decision-making independence of des- 
ignated mental health professionals; 
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(e) Except at the discretion of the secretary or as speci- 
fied in the biennial budget, require regional support networks 
to pay the state for the costs associated with individuals who 
are being served on the grounds of the state hospitals and who 
are not receiving long-term inpatient care as defined in RCW 
71.24.025; 

(f) Include a negotiated alternative dispute resolution 
clause; 

(g) Include a provision requiring either party to provide 
one hundred eighty days' notice of any issue that may cause 
either party to voluntarily terminate, refuse to renew, or 
refuse to sign a mandatory amendment to the contract to act 
as a regional support network. If either party decides to vol- 
untarily terminate, refuse to renew, or refuse to sign a manda- 
tory amendment to the contract to serve as a regional support 
network they shall provide ninety days' advance notice in 
writing to the other party; 

(h) Require regional support networks to provide ser- 
vices as identified in RCW 71.05.585 to individuals commit- 
ted for involuntary commitment under less restrictive alterna- 
tive court orders when: 

(1) The individual is enrolled in the medicaid program 
and meets regional support network access to care standards; 
or 

(ii) The individual is not enrolled in medicaid, does not 
have other insurance which can pay for the services, and the 
regional support network has adequate available resources to 
provide the services; and 

(i) Establish caseload guidelines for care coordinators 
who supervise less restrictive alternative orders and guide- 
lines for response times during and immediately following 
periods of hospitalization or incarceration. [2015 c 250 § 18; 
2013 c 320 § 9; 2008 c 261 § 6; 2006 c 333 § 203; 2005 c 503 
§ 6.] 

Expiration date—2015 c 250 §§ 1, 14, and 18: See note following 
RCW 71.05.020. 
Intent—Findings—2008 c 261: See note following RCW 71.24.320. 


Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 


Correction of references—Savings—Severability—2005 c 503: See 
notes following RCW 71.24.015. 


71.24.330 Behavioral health organizations—Con- 
tracts with department—Requirements. (Effective April 
1, 2016.) (1)(a) Contracts between a behavioral health orga- 
nization and the department shall include mechanisms for 
monitoring performance under the contract and remedies for 
failure to substantially comply with the requirements of the 
contract including, but not limited to, financial penalties, ter- 
mination of the contract, and reprocurement of the contract. 

(b) The department shall incorporate the criteria to mea- 
sure the performance of service coordination organizations 
into contracts with behavioral health organizations as pro- 
vided in chapter 70.320 RCW. 

(2) The behavioral health organization procurement pro- 
cesses shall encourage the preservation of infrastructure pre- 
viously purchased by the community mental health service 
delivery system, the maintenance of linkages between other 
services and delivery systems, and maximization of the use of 
available funds for services versus profits. However, a behav- 
ioral health organization selected through the procurement 
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process is not required to contract for services with any coun- 
tyowned or operated facility. The behavioral health organiza- 
tion procurement process shall provide that public funds 
appropriated by the legislature shall not be used to promote or 
deter, encourage, or discourage employees from exercising 
their rights under Title 29, chapter 7, subchapter II, United 
States Code or chapter 41.56 RCW. 

(3) In addition to the requirements of RCW 71.24.035, 
contracts shall: 

(a) Define administrative costs and ensure that the 
behavioral health organization does not exceed an adminis- 
trative cost of ten percent of available funds; 

(b) Require effective collaboration with law enforce- 
ment, criminal justice agencies, and the chemical dependency 
treatment system; 

(c) Require substantial implementation of department 
adopted integrated screening and assessment process and 
matrix of best practices; 

(d) Maintain the decision-making independence of des- 
ignated mental health professionals; 

(e) Except at the discretion of the secretary or as speci- 
fied in the biennial budget, require behavioral health organi- 
zations to pay the state for the costs associated with individu- 
als who are being served on the grounds of the state hospitals 
and who are not receiving long-term inpatient care as defined 
in RCW 71.24.025; 

(f) Include a negotiated alternative dispute resolution 
clause; 

(g) Include a provision requiring either party to provide 
one hundred eighty days' notice of any issue that may cause 
either party to voluntarily terminate, refuse to renew, or 
refuse to sign a mandatory amendment to the contract to act 
as a behavioral health organization. If either party decides to 
voluntarily terminate, refuse to renew, or refuse to sign a 
mandatory amendment to the contract to serve as a behav- 
ioral health organization they shall provide ninety days' 
advance notice in writing to the other party; 

(h) Require behavioral health organizations to provide 
services as identified in RCW 71.05.585 to individuals com- 
mitted for involuntary commitment under less restrictive 
alternative court orders when: 

(1) The individual is enrolled in the medicaid program 
and meets behavioral health organization access to care stan- 
dards; or 

(11) The individual is not enrolled in medicaid, does not 
have other insurance which can pay for the services, and the 
behavioral health organization has adequate available 
resources to provide the services; and 

(i) Establish caseload guidelines for care coordinators 
who supervise less restrictive alternative orders and guide- 
lines for response times during and immediately following 
periods of hospitalization or incarceration. [2015 c 250 § 19; 
2014 c 225 § 51; 2013 c 320 § 9; 2008 c 261 § 6; 2006 c 333 
§ 203; 2005 c 503 § 6.] 


Effective date—2015 c 250 §§ 2, 15, and 19: See note following RCW 
71.05.020. 


Effective date—2014 c 225: See note following RCW 71.24.016. 
Intent—Findings—2008 c 261: See note following RCW 71.24.320. 


Finding—Purpose—Intent—Severability—Part headings not 
law—Effective dates—2006 c 333: See notes following RCW 71.24.016. 
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Correction of references—Savings—Severability—2005 c 503: See 
notes following RCW 71.24.015. 


71.24.490 Evaluation and treatment services— 
Capacity needs—Regional support network or behav- 
ioral health organization. The department must collaborate 
with regional support networks or behavioral health organi- 
zations and the Washington state institute for public policy to 
estimate the capacity needs for evaluation and treatment ser- 
vices within each regional service area. Estimated capacity 
needs shall include consideration of the average occupancy 
rates needed to provide an adequate network of evaluation 
and treatment services to ensure access to treatment. A 
regional service network or behavioral health organization 
must develop and maintain an adequate plan to provide for 
evaluation and treatment needs. [2015 c 269 § 11.] 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Chapter 71.34 RCW 
MENTAL HEALTH SERVICES FOR MINORS 


Sections 


71.34.420 Evaluation and treatment services—Unavailability—Single 


bed certification. 


71.34.420 Evaluation and treatment services— 
Unavailability—Single bed certification. (1) The depart- 
ment may use a single bed certification process as outlined in 
tule to provide additional treatment capacity for a minor suf- 
fering from a mental disorder for whom an evaluation and 
treatment bed is not available. The facility that is the pro- 
posed site of the single bed certification must be a facility that 
is willing and able to provide the person with timely and 
appropriate treatment either directly or by arrangement with 
other public or private agencies. 

(2) A single bed certification must be specific to the 
minor receiving treatment. 

(3) A designated mental health professional who submits 
an application for a single bed certification for treatment at a 
facility that is willing and able to provide timely and appro- 
priate mental health treatment in good faith belief that the sin- 
gle bed certification is appropriate may presume that the sin- 
gle bed certification will be approved for the purpose of com- 
pleting the detention process and responding to other 
emergency calls. 

(4) The department may adopt rules implementing this 
section and continue to enforce rules it has already adopted 
except where inconsistent with this section. [2015 c 269 § 
12.] 


Effective date—2015 c 269 §§ 1-9 and 11-13: See note following 
RCW 71.05.010. 


Title 71A 
DEVELOPMENTAL DISABILITIES 
Chapters 


71A.12 
71A.20 


State services. 
Residential habilitation centers. 
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Chapter 71A.12 RCW 
STATE SERVICES 


Sections 


71A.12.270 Recodified as RCW 71A.12.300. 

71A.12.300 Enforcement standards—Certified residential services and 
support providers—Department authority—Dispute resolu- 
tion process—Account. 


71A.12.270 Recodified as RCW 71A.12.300. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


71A.12.300 Enforcement standards—Certified resi- 
dential services and support providers—Department 
authority—Dispute resolution process—Account. (1) The 
enforcement standards in this section apply to all certified 
residential services and support providers. 

(2) The department is authorized to take one or more of 
the enforcement actions listed in subsection (3) of this section 
when the department finds that a provider of residential ser- 
vices and support with whom the department entered into an 
agreement under this chapter has: 

(a) Failed or refused to comply with the health and safety 
related requirements of this chapter, chapter 74.34 RCW, or 
the rules adopted under these chapters; 

(b) Failed or refused to cooperate with the certification 
process; 

(c) Prevented or interfered with a certification, inspec- 
tion, or investigation by the department; 

(d) Failed to comply with any applicable requirements 
regarding vulnerable adults under chapter 74.34 RCW; or 

(e) Knowingly, or with reason to know, made a false 
statement of material fact related to certification or contract- 
ing with the department, or in any matter under investigation 
by the department. 

(3) The department may: 

(a) Refuse to certify the provider; 

(b) Decertify or refuse to renew the certification of a pro- 
vider; 

(c) Impose reasonable conditions on a provider's certifi- 
cation status such as correction within a time specified in the 
statement of deficiency, training, and limits on the type of cli- 
ent the provider may serve; 

(d) Suspend department referrals to the provider; 

(e) Suspend the provider from accepting clients with 
specified needs by imposing a limited stop placement; or 

(f) Require a provider to implement a plan of correction 
approved by the department and to cooperate with subse- 
quent monitoring of the provider's progress. 

(4) In the event a provider fails to implement the plan or 
plans of correction or fails to make a correction imposed 
under subsection (3)(c) of this section or fails to cooperate 
with subsequent monitoring, the department may impose 
civil penalties of up to one hundred dollars per day per viola- 
tion and up to three thousand dollars per violation from the 
compliance date identified in the approved plan of correction 
or the statement of deficiencies. If a provider fails to submit a 
plan of correction for approval by the department, the depart- 
ment may impose civil penalties as described in this subsec- 
tion starting ten days after the provider received the statement 
of deficiency. 
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(5) When determining the appropriate enforcement 
action or actions under subsection (3) of this section, the 
department must select actions commensurate with the seri- 
ousness of the harm or threat of harm to the persons being 
served by the provider. Further, the department may take 
enforcement actions that are more severe for violations that 
are uncorrected, repeated, pervasive, or which present a seri- 
ous threat of harm to the health, safety, or welfare of persons 
served by the provider. By January 1, 2016, the department 
shall by rule develop criteria for the selection and implemen- 
tation of enforcement actions authorized in subsection (3) of 
this section. 

(6) If the department orders a stop placement, the pro- 
vider may not accept any new clients until the stop placement 
order is terminated. If the department orders a limited stop 
placement, the provider may not accept clients with specific 
needs or at a specific site until the limited stop placement 
order is terminated. The department shall terminate the stop 
placement or limited stop placement when: 

(a) The violations necessitating the stop placement or 
limited stop placement have been corrected; and 

(b) The provider exhibits the capacity to maintain correc- 
tion of the violations previously found. However, if upon 
revisiting the provider, the department finds new violations 
that the department reasonably believes will result in a new 
stop placement or new limited stop placement, the previous 
stop placement or limited stop placement remains in effect 
until the new stop placement or new limited stop placement is 
imposed. 

(7) After a department finding of a violation for which a 
stop placement or limited stop placement has been imposed, 
the department shall make an on-site revisit of the provider 
within fifteen working days from the date the provider noti- 
fies the department of the correction to ensure correction of 
the violation. For violations that are serious, recurring, or 
uncorrected following a previous citation and that create 
actual or threatened harm to one or more clients' well-being, 
including violations of clients' rights, the department shall 
make an on-site revisit as soon as appropriate to ensure cor- 
rection of the violation. Verification of correction of all other 
violations may be made by either a department on-site revisit 
or by written or photographic documentation found by the 
department to be credible. This subsection does not prevent 
the department from enforcing certification suspensions or 
revocations. Nothing in this subsection interferes with or 
diminishes the department's authority and duty to ensure that 
a provider adequately cares for clients, including making 
departmental on-site revisits as needed to ensure that the pro- 
vider protects clients and enforcing compliance with this 
chapter. 

(8) The provisions of chapter 34.05 RCW apply to 
enforcement actions under this section. The certified provider 
or its designee has the right to an informal dispute resolution 
process to dispute any violation found or enforcement rem- 
edy imposed by the department during a certification inspec- 
tion or complaint investigation. The purpose of the informal 
dispute resolution process is to provide an opportunity for an 
exchange of information that may lead to the modification, 
deletion, or removal of a violation, parts of a violation, or an 
enforcement remedy imposed by the department. Except for 
the imposition of civil penalties, the effective date of enforce- 
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ment actions may not be delayed or suspended pending any 
hearing or informal dispute resolution process. 

(9) The enforcement actions and penalties authorized in 
this section are not exclusive or exhaustive and nothing in 
this section prohibits the department from taking any other 
action authorized in statute, rule, or under the terms of a con- 
tract with the provider. 

(10) A separate residential services and support account 
is created in the custody of the state treasurer. All receipts 
from civil penalties imposed under this section must be 
deposited into the account. Only the director or the director's 
designee may authorize expenditures from the account. The 
account is subject to allotment procedures under chapter 
43.88 RCW, but an appropriation is not required for expendi- 
tures. The department shall use the special account only for 
promoting the quality of life and care of clients receiving care 
and services from the certified providers. [2015 c 39 § 2; 
2006 c 303 § 8. Formerly RCW 71A.12.270.] 


Intent—2015 c 39: "(1) The legislature recognizes that certified resi- 
dential services and support providers delivering services to individuals who 
live in their own homes have a distinct role that differs in some respects from 
the role of providers delivering services in facilities. 


(2) The legislature intends for the department of social and health ser- 
vices to undertake enforcement actions in a manner consistent with the indi- 
vidual rights and choices of residential services and support clients and the 
principles identified in the residential care standards. These standards, codi- 
fied in regulation, include the following core principles: 


(a) Health and safety; 
(b) Personal power and choice; 
(c) Personal value and positive recognition by self and others; 


(d) A range of experiences which help people participate in the physical 
and social life of their communities; 


(e) Good relationships with friends and relatives; and 


(f) Competence to manage daily activities and pursue personal goals." 
[2015 c 39 § 1.] 


Chapter 71A.20 RCW 
RESIDENTIAL HABILITATION CENTERS 


Sections 


71A.20.190 Developmental disability service system task force. 


71A.20.190 Developmental disability service system 
task force. (1) A developmental disability service system 
task force is established. 

(2) The task force shall be convened by September 1, 
2011, and consist of the following members: 

(a) Two members of the house of representatives 
appointed by the speaker of the house of representatives, 
from different political caucuses; 

(b) Two members of the senate appointed by the presi- 
dent of the senate, from different political caucuses; 

(c) The following members appointed by the governor: 

(i) Two advocates for people with developmental dis- 
abilities; 

(ii) A representative from the developmental disabilities 
council; 

(iii) A representative of families of residents in residen- 
tial habilitation centers; 

(iv) Two representatives of labor unions representing 
workers who serve residents in residential habilitation cen- 
ters; 
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(d) The secretary of the department of social and health 
services or their designee; and 


(e) The director of the department of enterprise services 
or their designee. 


(3) The members of the task force shall select the chair or 
cochairs of the task force. 


(4) Staff assistance for the task force will be provided by 
legislative staff and staff from the agencies listed in subsec- 
tion (2) of this section. 


(5) The task force shall make recommendations on: 


(a) The development of a system of services for persons 
with developmental disabilities that is consistent with the 
goals articulated in section 1, chapter 30, Laws of 2011 Ist 
Sp. SeSS.; 


(b) The state's long-term needs for residential habilita- 
tion center capacity, including the benefits and disadvantages 
of maintaining one center in eastern Washington and one 
center in western Washington; 


(c) A plan for efficient consolidation of institutional 
capacity, including whether one or more centers should be 
downsized or closed and, if so, a time frame for closure; 


(d) Mechanisms through which any savings that result 
from the downsizing, consolidation, or closure of residential 
habilitation center capacity can be used to create additional 
community-based capacity; 


(e) Strategies for the use of surplus property that results 
from the closure of one or more centers; 


(f) Strategies for reframing the mission of Yakima Val- 
ley School consistent with chapter 30, Laws of 2011 Ist sp. 
sess. that consider: 


(i) The opportunity, where cost-effective, to provide 
medical services, including centers of excellence, to other cli- 
ents served by the department; and 


(11) The creation of a treatment team consisting of crisis 
stabilization and short-term respite services personnel, with 
the long-term goal of expanding to include the provisions of 
specialty services such as dental care, physical therapy, occu- 
pational therapy, and specialized nursing care to individuals 
with developmental disabilities residing in the surrounding 
community. 

(6) The task force shall report their recommendations to 


the appropriate committees of the legislature by December 1, 
2012. [2015 c 225 § 111; 2011 Ist sp.s. c 30 § 8.] 


Findings—Intent—Conflict with federal requirements—2011 1st 
sp.s. c€ 30: See notes following RCW 71A.20.010. 


Title 72 
STATE INSTITUTIONS 
Chapters 
72.01 Administration. 
72.09 Department of corrections. 


72.19 Juvenile correctional institution in King 


county. 
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Chapter 72.01 
Chapter 72.01 RCW 
ADMINISTRATION 

Sections 

72.01.410 Child under eighteen convicted of crime amounting to fel- 


ony—Placement. 
Transfer of equipment, supplies, livestock between institu- 
tions—Notice—Conditions. 


72.01.430 


72.01.410 Child under eighteen convicted of crime 
amounting to felony—Placement. (1) Whenever any child 
under the age of eighteen is convicted as an adult in the courts 
of this state of a crime amounting to a felony, and is commit- 
ted for a term of confinement, that child shall be initially 
placed in a facility operated by the department of corrections 
to determine the child's earned release date. 

(a) If the earned release date is prior to the child's twenty- 
first birthday, the department of corrections shall transfer the 
child to the custody of the department of social and health 
services, or to such other institution as is now, or may hereaf- 
ter be authorized by law to receive such child, until such time 
as the child completes the ordered term of confinement or 
arrives at the age of twenty-one years. 

(i) While in the custody of the department of social and 
health services, the child must have the same treatment, hous- 
ing options, transfer, and access to program resources as any 
other child committed directly to that juvenile correctional 
facility or institution pursuant to chapter 13.40 RCW. Treat- 
ment, placement, and program decisions shall be at the sole 
discretion of the department of social and health services. 
The youth shall only be transferred back to the custody of the 
department of corrections with the approval of the depart- 
ment of social and health services or when the child reaches 
the age of twenty-one. 

(ii) If the child's sentence includes a term of community 
custody, the department of social and health services shall not 
release the child to community custody until the department 
of corrections has approved the child's release plan pursuant 
to RCW 9.94A.729(5)(b). If a child is held past his or her 
earned release date pending release plan approval, the depart- 
ment of social and health services shall retain custody until a 
plan is approved or the child completes the ordered term of 
confinement prior to age twenty-one. 

(iii) If the department of social and health services deter- 
mines that retaining custody of the child presents a safety 
risk, the child may be returned to the custody of the depart- 
ment of corrections. 

(b) If the child's earned release date is on or after the 
child's twenty-first birthday, the department of corrections 
shall, with the consent of the secretary of social and health 
services, transfer the child to a facility or institution operated 
by the department of social and health services. Despite the 
transfer, the department of corrections retains authority over 
custody decisions and must approve any leave from the facil- 
ity. When the child turns age twenty-one, he or she must be 
transferred back to the department of corrections. The depart- 
ment of social and health services has all routine and day-to- 
day operations authority for the child while in its custody. 

(2)(a) Except as provided in (b) and (c) of this subsec- 
tion, an offender under the age of eighteen who is convicted 
in adult criminal court and who is committed to a term of con- 
finement at the department of corrections must be placed in a 
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housing unit, or a portion of a housing unit, that is separated 
from offenders eighteen years of age or older, until the 
offender reaches the age of eighteen. 

(b) An offender who reaches eighteen years of age may 
remain in a housing unit for offenders under the age of eigh- 
teen if the secretary of corrections determines that: (i) The 
offender's needs and the correctional goals for the offender 
could continue to be better met by the programs and housing 
environment that is separate from offenders eighteen years of 
age and older; and (ii) the programs or housing environment 
for offenders under the age of eighteen will not be substan- 
tially affected by the continued placement of the offender in 
that environment. The offender may remain placed in a hous- 
ing unit for offenders under the age of eighteen until such 
time as the secretary of corrections determines that the 
offender's needs and correctional goals are no longer better 
met in that environment but in no case past the offender's 
twenty-first birthday. 

(c) An offender under the age of eighteen may be housed 
in an intensive management unit or administrative segrega- 
tion unit containing offenders eighteen years of age or older 
if it is necessary for the safety or security of the offender or 
staff. In these cases, the offender must be kept physically sep- 
arate from other offenders at all times. [2015 c 156 § 2; 2002 
c 171 § 1; 1997 c 338 § 41; 1994 c 220 § 1; 1981 c 136 § 74; 
1979 c 141 § 166; 1959 c 140 § 1.] 

Finding—Evaluation—Report—1997 c 338: See note following 
RCW 13.40.0357. 
Juvenile not to be confined with adult inmates: RCW 13.04.116. 


Additional notes found at www.leg.wa.gov 


72.01.430 Transfer of equipment, supplies, livestock 
between institutions—Notice—Conditions. The secretary, 
notwithstanding any provision of law to the contrary, is 
hereby authorized to transfer equipment, livestock and sup- 
plies between the several institutions within the department 
without reimbursement to the transferring institution except- 
ing, however, any such equipment donated by organizations 
for the sole use of such transferring institutions. Whenever 
transfers of capital items are made between institutions of the 
department, notice thereof shall be given to the director of the 
department of enterprise services accompanied by a full 
description of such items with inventory numbers, if any. 
[2015 c 225 § 112; 1981 c 136 § 75; 1979 c 141 § 167; 1967 
c 23 § 1; 1961 c 193 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 72.09 RCW 
DEPARTMENT OF CORRECTIONS 

Sections 

72.09.345 Sex offenders—Release of information to protect public— 
End-of-sentence review committee—Assessment—Records 
access—Review, classification, referral of offenders—Issu- 
ance of narrative notices. 

72.09.450 Limitation on denial of access to services and supplies— 
Recoupment of assessments—Collections. 

72.09.480 Inmate funds subject to deductions—Definitions—Excep- 


tions—Child support collection actions. 


72.09.345 Sex offenders—Release of information to 
protect public—End-of-sentence review committee— 
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Assessment—Records access—Review, classification, 
referral of offenders—Issuance of narrative notices. (1) 
In addition to any other information required to be released 
under this chapter, the department is authorized, pursuant to 
RCW 4.24.550, to release relevant information that is neces- 
sary to protect the public concerning offenders convicted of 
sex offenses. 

(2) In order for law enforcement agencies to have the 
information necessary to notify the public as authorized in 
RCW 4.24.550, the secretary shall establish and administer 
an end-of-sentence review committee for the purposes of 
assigning risk levels, reviewing available release plans, and 
making appropriate referrals for sex offenders. 

(3) The committee shall assess, on a case-by-case basis, 
the public risk posed by: 

(a) Offenders preparing for release from confinement for 
a sex offense or sexually violent offense committed on or 
after July 1, 1984; 

(b) Sex offenders accepted from another state under a 
reciprocal agreement under the interstate corrections com- 
pact authorized in chapter 72.74 RCW; 

(c) Juveniles preparing for release from confinement for 
a sex offense and releasing from the department of social and 
health services juvenile rehabilitation administration; 

(d) Juveniles, following disposition, under the jurisdic- 
tion of a county juvenile court for a registerable sex offense; 
and 

(e) Juveniles found to have committed a sex offense and 
accepted from another state under a reciprocal agreement 
under the interstate compact for juveniles authorized in chap- 
ter 13.24 RCW. 

(4) Notwithstanding any other provision of law, the com- 
mittee shall have access to all relevant records and informa- 
tion in the possession of public agencies relating to the 
offenders under review, including police reports; prosecutors' 
statements of probable cause; presentence investigations and 
reports; complete judgments and sentences; current classifi- 
cation referrals; criminal history summaries; violation and 
disciplinary reports; all psychological evaluations and psy- 
chiatric hospital reports; sex offender treatment program 
reports; and juvenile records. Records and information 
obtained under this subsection shall not be disclosed outside 
the committee unless otherwise authorized by law. 

(5) The committee shall review each sex offender under 
its authority before the offender's release from confinement 
or start of the offender's term of community custody in order 
to: (a) Classify the offender into a risk level for the purposes 
of public notification under RCW 4.24.550; (b) where avail- 
able, review the offender's proposed release plan in accor- 
dance with the requirements of RCW 72.09.340; and (c) 
make appropriate referrals. 

(6) The committee shall classify as risk level I those sex 
offenders whose risk assessments indicate they are at a low 
risk to sexually reoffend within the community at large. The 
committee shall classify as risk level II those offenders 
whose risk assessments indicate they are at a moderate risk to 
sexually reoffend within the community at large. The com- 
mittee shall classify as risk level III those offenders whose 
risk assessments indicate they are at a high risk to sexually 
reoffend within the community at large. 
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(7) The committee shall issue to appropriate law enforce- 
ment agencies, for their use in making public notifications 
under RCW 4.24.550, narrative notices regarding the pend- 
ing release of sex offenders from the department's facilities. 
The narrative notices shall, at a minimum, describe the iden- 
tity and criminal history behavior of the offender and shall 
include the department's risk level classification for the 
offender. For sex offenders classified as either risk level II or 
III, the narrative notices shall also include the reasons under- 
lying the classification. [2015 c 261 § 14; 2011 c 338 § 5; 
2008 c 231 § 49; 1997 c 364 § 4.] 

Intent—Application—Application of repealers—Effective date— 
2008 c 231: See notes following RCW 9.94A.701. 
Severability—2008 c 231: See note following RCW 9.94A.500. 


Additional notes found at www.leg.wa.gov 


72.09.450 Limitation on denial of access to services 
and supplies—Recoupment of assessments—Collections. 
(1) An inmate shall not be denied access to services or sup- 
plies required by state or federal law solely on the basis of his 
or her inability to pay for them. 

(2) The department shall record all lawfully authorized 
assessments for services or supplies as a debt to the depart- 
ment. The department shall recoup the assessments when the 
inmate's institutional account exceeds the indigency standard, 
and may pursue other remedies to recoup the assessments 
after the period of incarceration. 

(3) The department shall record as a debt any costs 
assessed by a court against an inmate plaintiff where the state 
is providing defense pursuant to chapter 4.92 RCW. The 
department shall recoup the debt when the inmate's institu- 
tional account exceeds the indigency standard and may pur- 
sue other remedies to recoup the debt after the period of 
incarceration. 

(4) In order to maximize the cost-efficient collection of 
unpaid offender debt existing after the period of an offender's 
incarceration, the department is authorized to use the follow- 
ing nonexclusive options: (a) Use the collection services 
available through the department of enterprise services, or (b) 
notwithstanding any provision of chapter 41.06 RCW, con- 
tract with collection agencies for collection of the debts. The 
costs for enterprise services or collection agency services 
shall be paid by the debtor. Any contract with a collection 
agency shall only be awarded after competitive bidding. Fac- 
tors the department shall consider in awarding a collection 
contract include but are not limited to a collection agency's 
history and reputation in the community; and the agency's 
access to a local database that may increase the efficiency of 
its collections. The servicing of an unpaid obligation to the 
department does not constitute assignment of a debt, and no 
contract with a collection agency may remove the depart- 
ment's control over unpaid obligations owed to the depart- 
ment. [2015 c 225 § 113; 1996 c 277 § 1; 1995 Ist sp.s. c 19 
$4] 

Findings—Purpose—1995 1st sp.s. c 19: "The legislature finds the 
increasing number of inmates incarcerated in state correctional institutions, 
and the expenses associated with their incarceration, require expanded 
efforts to contain corrections costs. Cost containment requires improved 


planning and oversight, and increased accountability and responsibility on 
the part of inmates and the department. 


The legislature further finds motivating inmates to participate in mean- 
ingful education and work programs in order to learn transferable skills and 
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earn basic privileges is an effective and efficient way to meet the penological 
objectives of the corrections system. 


The purpose of this act is to assure that the department fulfills its mis- 
sion to reduce offender recidivism, to mirror the values of the community by 
clearly linking inmate behavior to receipt of privileges, and to prudently 
manage the resources it receives through tax dollars. This purpose is accom- 
plished through the implementation of specific cost-control measures and 
creation of a planning and oversight process that will improve the depart- 
ment's effectiveness and efficiencies." [1995 Ist sp.s. c 19 § 1.] 


Additional notes found at www.leg.wa.gov 


72.09.480 Inmate funds subject to deductions—Defi- 
nitions—Exceptions—Child support collection actions. 
(1) Unless the context clearly requires otherwise, the defini- 
tions in this section apply to this section. 

(a) "Cost of incarceration" means the cost of providing 
an inmate with shelter, food, clothing, transportation, super- 
vision, and other services and supplies as may be necessary 
for the maintenance and support of the inmate while in the 
custody of the department, based on the average per inmate 
costs established by the department and the office of financial 
management. 

(b) "Minimum term of confinement" means the mini- 
mum amount of time an inmate will be confined in the cus- 
tody of the department, considering the sentence imposed and 
adjusted for the total potential earned early release time avail- 
able to the inmate. 

(c) "Program" means any series of courses or classes 
necessary to achieve a proficiency standard, certificate, or 
postsecondary degree. 

(2) When an inmate, except as provided in subsections 
(4) and (8) of this section, receives any funds in addition to 
his or her wages or gratuities, except settlements or awards 
resulting from legal action, the additional funds shall be sub- 
ject to the following deductions and the priorities established 
in chapter 72.11 RCW: 

(a) Five percent to the crime victims' compensation 
account provided in RCW 7.68.045; 

(b) Ten percent to a department personal inmate savings 
account; 

(c) Twenty percent for payment of legal financial obliga- 
tions for all inmates who have legal financial obligations 
owing in any Washington state superior court; 

(d) Twenty percent for any child support owed under a 
support order; 

(e) Twenty percent to the department to contribute to the 
cost of incarceration; and 

(f) Twenty percent for payment of any civil judgment for 
assault for all inmates who are subject to a civil judgment for 
assault in any Washington state court or federal court. 

(3) When an inmate, except as provided in subsection (9) 
of this section, receives any funds from a settlement or award 
resulting from a legal action, the additional funds shall be 
subject to the deductions in RCW 72.09.111(1)(a) and the 
priorities established in chapter 72.11 RCW. 

(4) When an inmate who is subject to a child support 
order receives funds from an inheritance, the deduction 
required under subsection (2)(e) and (f) of this section shall 
only apply after the child support obligation has been paid in 
full. 

(5) The amount deducted from an inmate's funds under 
subsection (2) of this section shall not exceed the depart- 
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ment's total cost of incarceration for the inmate incurred dur- 
ing the inmate's minimum or actual term of confinement, 
whichever is longer. 

(6)(a) The deductions required under subsection (2) of 
this section shall not apply to funds received by the depart- 
ment from an offender or from a third party on behalf of an 
offender for payment of education or vocational programs or 
postsecondary education degree programs as provided in 
RCW 72.09.460 and 72.09.465. 

(b) The deductions required under subsection (2) of this 
section shall not apply to funds received by the department 
from a third party, including but not limited to a nonprofit 
entity on behalf of the department's education, vocation, or 
postsecondary education degree programs. 

(7) The deductions required under subsection (2) of this 
section shall not apply to any money received by the depart- 
ment, on behalf of an inmate, from family or other outside 
sources for the payment of postage expenses. Money 
received under this subsection may only be used for the pay- 
ment of postage expenses and may not be transferred to any 
other account or purpose. Money that remains unused in the 
inmate's postage fund at the time of release shall be subject to 
the deductions outlined in subsection (2) of this section. 

(8) The deductions required under subsection (2) of this 
section do not apply to any money received by the depart- 
ment on behalf of an inmate from family or other outside 
sources for the payment of certain medical expenses. Money 
received under this subsection may only be used for the pay- 
ment of medical expenses associated with the purchase of 
eyeglasses, over-the-counter medications, and offender 
copayments. Funds received specifically for these purposes 
may not be transferred to any other account or purpose. 
Money that remains unused in the inmate's medical fund at 
the time of release is subject to deductions under subsection 
(2) of this section. 

(9) Inmates sentenced to life imprisonment without pos- 
sibility of release or sentenced to death under chapter 10.95 
RCW receives funds, deductions are required under subsec- 
tion (2) of this section, with the exception of a personal 
inmate savings account under subsection (2)(b) of this sec- 
tion. 

(10) The secretary of the department of corrections, or 
his or her designee, may exempt an inmate from a personal 
inmate savings account under subsection (2)(b) of this sec- 
tion if the inmate's earliest release date is beyond the inmate's 
life expectancy. 

(11) The interest earned on an inmate savings account 
created as a result of the *plan in section 4, chapter 325, Laws 
of 1999 shall be exempt from the mandatory deductions 
under this section and RCW 72.09.111. 

(12) Nothing in this section shall limit the authority of 
the department of social and health services division of child 
support, the county clerk, or a restitution recipient from tak- 
ing collection action against an inmate's moneys, assets, or 
property pursuant to chapter 9.94A, 26.23, 74.20, or 74.20A 
RCW including, but not limited to, the collection of moneys 
received by the inmate from settlements or awards resulting 
from legal action. [2015 c 238 § 1; 2011 c 282 § 3; 2010 c 
122 § 6; 2009 c 479 § 61. Prior: 2007 c 483 § 404; 2007 c 365 
§ 1; 2007 91 § 1; 2003 c 271 § 3; 1999 c 325 § 1; 1998 c 261 
§ 2; 1997 c 165 § 1; 1995 Ist sp.s. c 19 § 8.] 


Veterans and Veterans’ Affairs 


*Reviser's note: 1999 c 325 § 4 requires the secretary of corrections to 
prepare and submit a plan to the governor and legislature by December 1, 
1999. 


Effective date—2009 c 479: See note following RCW 2.56.030. 
Findings—Intent—2007 c 483: See note following RCW 72.09.460. 


Findings—Part headings not law—Severability—2007 c 483: See 
RCW 72.78.005, 72.78.900, and 72.78.901. 


Findings—Purpose—Short title—Severability—Effective date— 
1995 1st sp.s. c 19: See notes following RCW 72.09.450. 


Chapter 72.19 RCW 


JUVENILE CORRECTIONAL INSTITUTION IN 
KING COUNTY 


Sections 


72.19.070 through 72.19.130 Decodified. 

72.19.070 through 72.19.130 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Title 73 
VETERANS AND VETERANS' AFFAIRS 


Chapters 


73.16 Employment and reemployment. 


Chapter 73.16 RCW 
EMPLOYMENT AND REEMPLOYMENT 


Sections 


73.16.120 Veteran employment demonstration campaign. 

73.16.120 Veteran employment demonstration cam- 
paign. (1) The department of veterans affairs, employment 
security department, and department of commerce shall con- 
sult local chambers of commerce, associate development 
organizations, and businesses to initiate a demonstration 
campaign to increase veteran employment. This campaign 
may include partnerships with chambers of commerce that 
result in business owners sharing, with the local chamber of 
commerce, information on the number of veterans employed 
and the local chambers of commerce providing this informa- 
tion to the department of veterans affairs. 

(2) Participants in the campaign are encouraged to work 
with the Washington state military transition council and 
county veterans' advisory boards as defined in RCW 
73.08.035. 

(3) Funding for the campaign shall be established from 
existing resources. 

(4) For the purposes of this section, "veteran" means any 
veteran discharged under honorable conditions. [2015 c 57 § 
2.] 

Findings—Intent—2015 c 57: "The legislature finds that veterans are 
national heroes who have made great sacrifices in their lives for the protec- 


tion of our nation. The legislature recognizes that many of these veterans 
reside in Washington where there are a high number of military installations. 


Over six hundred thousand veterans reside in Washington. The legisla- 
ture finds that the unemployment rate among these veterans is of great con- 
cern, particularly among young veterans. In 2014, the unemployment rate for 
veterans between the ages of eighteen and twenty-five was approximately 
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twenty-one percent, despite having such diverse and valued skill sets, includ- 
ing expertise in fields such as health care or technology, and strong discipline 
and leadership abilities. 


The legislature recognizes the importance of facilitating and focusing on 
the hiring of our veterans. 


For these reasons, the legislature intends to create a statewide campaign 
to increase veteran employment in Washington by engaging state agencies, 
local governments, and businesses." [2015 c 57 § 1.] 


Title 74 
PUBLIC ASSISTANCE 

Chapters 

74.09 Medical care. 

74.13 Child welfare services. 

74.15 Care of children, expectant mothers, persons 

with developmental disabilities. 

74.34 Abuse of vulnerable adults. 

74.39A Long-term care services options—Expansion. 

74.42 Nursing homes—Resident care, operating 

standards. 

74.46 Nursing facility medicaid payment system. 

74.60 Hospital safety net assessment. 

Chapter 74.09 RCW 
MEDICAL CARE 

Sections 

74.09.325 Reimbursement of a health care service provided through tele- 
medicine or store and forward technology—Report to the 
legislature. (Effective January 1, 2017.) 

74.09.330 Reimbursement methodology for ambulance services—Trans- 
port of a medical assistance enrollee to a mental health facil- 
ity or chemical dependency program. 

74.09.490 Children's mental health—Improving medication management 
and care coordination. 

74.09.520 Medical assistance—Care and services included—Funding 
limitations. 

74.09.522 Medical assistance—Agreements with managed health care 
systems required for services to recipients of temporary 
assistance for needy families—Principles to be applied in 
purchasing managed health care—Expiration of subsections. 

74.09.860 Request for proposals—Foster children—Integrated managed 


health and behavioral health care. 


74.09.325 Reimbursement of a health care service 
provided through telemedicine or store and forward tech- 
nology—Report to the legislature. (Effective January 1, 
2017.) (1) Upon initiation or renewal of a contract with the 
Washington state health care authority to administer a medic- 
aid managed care plan, a managed health care system shall 
reimburse a provider for a health care service provided to a 
covered person through telemedicine [or] store and forward 
technology if: 

(a) The medicaid managed care plan in which the cov- 
ered person is enrolled provides coverage of the health care 
service when provided in person by the provider; 

(b) The health care service is medically necessary; and 

(c) The health care service is a service recognized as an 
essential health benefit under section 1302(b) of the federal 
patient protection and affordable care act in effect on January 
1, 2017. 

(2)(a) If the service is provided through store and for- 
ward technology there must be an associated visit between 
the covered person and the referring health care provider. 
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Nothing in this section prohibits the use of telemedicine for 
the associated office visit. 

(b) For purposes of this section, reimbursement of store 
and forward technology is available only for those services 
specified in the negotiated agreement between the managed 
health care system and health care provider. 

(3) An originating site for a telemedicine health care ser- 
vice subject to subsection (1) of this section includes a: 

(a) Hospital; 

(b) Rural health clinic; 

(c) Federally qualified health center; 

(d) Physician's or other health care provider's office; 

(e) Community mental health center; 

(f) Skilled nursing facility; or 

(g) Renal dialysis center, except an independent renal 
dialysis center. 

(4) Any originating site under subsection (3) of this sec- 
tion may charge a facility fee for infrastructure and prepara- 
tion of the patient. Reimbursement must be subject to a nego- 
tiated agreement between the originating site and the man- 
aged health care system. A distant site or any other site not 
identified in subsection (3) of this section may not charge a 
facility fee. 

(5) A managed health care system may not distinguish 
between originating sites that are rural and urban in providing 
the coverage required in subsection (1) of this section. 

(6) A managed health care system may subject coverage 
of a telemedicine or store and forward technology health ser- 
vice under subsection (1) of this section to all terms and con- 
ditions of the plan in which the covered person is enrolled, 
including, but not limited to, utilization review, prior authori- 
zation, deductible, copayment, or coinsurance requirements 
that are applicable to coverage of a comparable health care 
service provided in person. 

(7) This section does not require a managed health care 
system to reimburse: 

(a) An originating site for professional fees; 

(b) A provider for a health care service that is not a cov- 
ered benefit under the plan; or 

(c) An originating site or health care provider when the 
site or provider is not a contracted provider under the plan. 

(8) For purposes of this section: 

(a) "Distant site" means the site at which a physician or 
other licensed provider, delivering a professional service, is 
physically located at the time the service is provided through 
telemedicine; 

(b) "Health care service" has the same meaning as in 
RCW 48.43.005; 

(c) "Hospital" means a facility licensed under chapter 
70.41, 71.12, or 72.23 RCW; 

(d) "Managed health care system" means any health care 
organization, including health care providers, insurers, health 
care service contractors, health maintenance organizations, 
health insuring organizations, or any combination thereof, 
that provides directly or by contract health care services cov- 
ered under this chapter and rendered by licensed providers, 
on a prepaid capitated basis and that meets the requirements 
of section 1903(m)(1)(A) of Title XIX of the federal social 
security act or federal demonstration waivers granted under 
section 1115(a) of Title XI of the federal social security act; 
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(e) "Originating site" means the physical location of a 
patient receiving health care services through telemedicine; 

(f) "Provider" has the same meaning as in RCW 
48.43.005; 

(g) "Store and forward technology" means use of an 
asynchronous transmission of a covered person's medical 
information from an originating site to the health care pro- 
vider at a distant site which results in medical diagnosis and 
management of the covered person, and does not include the 
use of audio-only telephone, facsimile, or email; and 

(h) "Telemedicine" means the delivery of health care ser- 
vices through the use of interactive audio and video technol- 
ogy, permitting real-time communication between the patient 
at the originating site and the provider, for the purpose of 
diagnosis, consultation, or treatment. For purposes of this 
section only, "telemedicine" does not include the use of 
audio-only telephone, facsimile, or email. 

(9) To measure the impact on access to care for under- 
served communities and costs to the state and the medicaid 
managed health care system for reimbursement of telemedi- 
cine services, the Washington state health care authority, 
using existing data and resources, shall provide a report to the 
appropriate policy and fiscal committees of the legislature no 
later than December 31, 2018. [2015 c 23 § 4.] 

Effective date—Adoption of sections—2015 c 23 §§ 2-4: See notes 
following RCW 41.05.700. 
Intent—2015 c 23: See note following RCW 41.05.700. 


74.09.330 Reimbursement methodology for ambu- 
lance services—Transport of a medical assistance 
enrollee to a mental health facility or chemical depen- 
dency program. The authority shall develop a reimburse- 
ment methodology for ambulance services when transporting 
a medical assistance enrollee to a mental health facility or 
chemical dependency program in accordance with the appli- 
cable alternative facility procedures adopted under RCW 
70.168.100. [2015 c 157 § 6] 


74.09.490 Children's mental health—Improving 
medication management and care coordination. (1) The 
authority, in consultation with the evidence-based practice 
institute established in RCW 71.24.061, shall develop and 
implement policies to improve prescribing practices for treat- 
ment of emotional or behavioral disturbances in children, 
improve the quality of children's mental health therapy 
through increased use of evidence-based and research-based 
practices and reduced variation in practice, improve commu- 
nication and care coordination between primary care and 
mental health providers, and prioritize care in the family 
home or care which integrates the family where out-of-home 
placement is required. 

(2) The authority shall identify those children with emo- 
tional or behavioral disturbances who may be at high risk due 
to offlabel use of prescription medication, use of multiple 
medications, high medication dosage, or lack of coordination 
among multiple prescribing providers, and establish one or 
more mechanisms to evaluate the appropriateness of the med- 
ication these children are using, including but not limited to 
obtaining second opinions from experts in child psychiatry. 

(3) The authority shall review the psychotropic medica- 
tions of all children under five and establish one or more 
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mechanisms to evaluate the appropriateness of the medica- 
tion these children are using, including but not limited to 
obtaining second opinions from experts in child psychiatry. 


(4) Within existing funds, the authority shall require a 
second opinion review from an expert in psychiatry for all 
prescriptions of one or more antipsychotic medications of all 
children under eighteen years of age in the foster care system. 
Thirty days of a prescription medication may be dispensed 
pending the second opinion review. The second opinion feed- 
back must include discussion of the psychosocial interven- 
tions that have been or will be offered to the child and care- 
taker if appropriate in order to address the behavioral issues 
brought to the attention of the prescribing physician. 


(5) The authority shall track prescriptive practices with 
respect to psychotropic medications with the goal of reducing 
the use of medication. 


(6) The authority shall promote the appropriate use of 
cognitive behavioral therapies and other treatments which are 
empirically supported or evidence-based, in addition to or in 
the place of prescription medication where appropriate and 
such interventions are available. [2015 c 283 § 2; 2011 Ist 
sp.s. c 15 § 23; 2007 c 359 § 5.] 

Effective date—Findings—Intent—Report—Agency transfer— 


References to head of health care authority—Draft legislation—2011 Ist 
sp.s. c 15: See notes following RCW 74.09.010. 


Captions not law—2007 c 359: See note following RCW 71.36.005. 


74.09.520 Medical assistance—Care and services 
included—Funding limitations. (1) The term "medical 
assistance" may include the following care and services sub- 
ject to rules adopted by the authority or department: (a) Inpa- 
tient hospital services; (b) outpatient hospital services; (c) 
other laboratory and X-ray services; (d) nursing facility ser- 
vices; (e) physicians' services, which shall include prescribed 
medication and instruction on birth control devices; (f) med- 
ical care, or any other type of remedial care as may be estab- 
lished by the secretary or director; (g) home health care ser- 
vices; (h) private duty nursing services; (i) dental services; (j) 
physical and occupational therapy and related services; (k) 
prescribed drugs, dentures, and prosthetic devices; and eye- 
glasses prescribed by a physician skilled in diseases of the 
eye or by an optometrist, whichever the individual may 
select; (1) personal care services, as provided in this section; 
(m) hospice services; (n) other diagnostic, screening, preven- 
tive, and rehabilitative services; and (o) like services when 
furnished to a child by a school district in a manner consistent 
with the requirements of this chapter. For the purposes of this 
section, neither the authority nor the department may cut off 
any prescription medications, oxygen supplies, respiratory 
services, or other life-sustaining medical services or supplies. 


"Medical assistance," notwithstanding any other provi- 
sion of law, shall not include routine foot care, or dental ser- 
vices delivered by any health care provider, that are not man- 
dated by Title XIX of the social security act unless there is a 
specific appropriation for these services. 


(2) The department shall adopt, amend, or rescind such 
administrative rules as are necessary to ensure that Title XIX 
personal care services are provided to eligible persons in con- 
formance with federal regulations. 
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(a) These administrative rules shall include financial eli- 
gibility indexed according to the requirements of the social 
security act providing for medicaid eligibility. 

(b) The rules shall require clients be assessed as having a 
medical condition requiring assistance with personal care 
tasks. Plans of care for clients requiring health-related con- 
sultation for assessment and service planning may be 
reviewed by a nurse. 

(c) The department shall determine by rule which clients 
have a health-related assessment or service planning need 
requiring registered nurse consultation or review. This defini- 
tion may include clients that meet indicators or protocols for 
review, consultation, or visit. 

(3) The department shall design and implement a means 
to assess the level of functional disability of persons eligible 
for personal care services under this section. The personal 
care services benefit shall be provided to the extent funding is 
available according to the assessed level of functional dis- 
ability. Any reductions in services made necessary for fund- 
ing reasons should be accomplished in a manner that assures 
that priority for maintaining services is given to persons with 
the greatest need as determined by the assessment of func- 
tional disability. 

(4) Effective July 1, 1989, the authority shall offer hos- 
pice services in accordance with available funds. 

(5) For Title XIX personal care services administered by 
aging and disability services administration of the depart- 
ment, the department shall contract with area agencies on 
aging: 

(a) To provide case management services to individuals 
receiving Title XIX personal care services in their own home; 
and 

(b) To reassess and reauthorize Title XIX personal care 
services or other home and community services as defined in 
RCW 74.39A.009 in home or in other settings for individuals 
consistent with the intent of this section: 

(1) Who have been initially authorized by the department 
to receive Title XIX personal care services or other home and 
community services as defined in RCW 74.39A.009; and 

(11) Who, at the time of reassessment and reauthorization, 
are receiving such services in their own home. 

(6) In the event that an area agency on aging is unwilling 
to enter into or satisfactorily fulfill a contract or an individual 
consumer's need for case management services will be met 
through an alternative delivery system, the department is 
authorized to: 

(a) Obtain the services through competitive bid; and 

(b) Provide the services directly until a qualified contrac- 
tor can be found. 

(7) Subject to the availability of amounts appropriated 
for this specific purpose, the authority may offer medicare 
part D prescription drug copayment coverage to full benefit 
dual eligible beneficiaries. 

(8) Effective January 1, 2016, the authority shall require 
universal screening and provider payment for autism and 
developmental delays as recommended by the bright futures 
guidelines of the American academy of pediatrics, as they 
existed on August 27, 2015. This requirement is subject to the 
availability of funds. [2015 Ist sp.s. c 8 § 2; 2011 Ist sp.s. c 
15 § 27; 2007 c 3 § 1; 2004 c 141 § 2; 2003 c 279 § 1; 1998 c 
245 § 145; 1995 Ist sp.s. c 18 § 39; 1994 c 21 § 4. Prior: 1993 
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c 149 § 10; 1993 c 57 § 1; 1991 sp.s. c 8 § 9; prior: 1991 c 233 
§ 1; 1991 c 119 § 1; prior: 1990 c 33 § 594; 1990 c 25 § 1; 
prior: 1989 c 427 § 10; 1989 c 400 § 3; 1985 c 5 § 3; 1982 Ist 
ex.s. c 19 § 4; 1981 Ist ex.s. c 6 § 21; 1981 c 8 § 20; 1979 c 
141 § 344; 1969 ex.s. c 173 § 11; 1967 ex.s. c 30 § 5.] 


Findings—2015 1st sp.s. c 8: "(1) The bright futures guidelines issued 
by the American academy of pediatrics outline recommended well-child 
visit schedules and universal screening of children for autism and develop- 
mental delays. Private health plans established after March 2010 are required 
to comply with the bright futures guidelines as the standard for preventive 
services. The federal law does not require medicaid programs to follow the 
guidelines; however, thirty states completely cover the bright futures guide- 
lines, six states cover all but one well-child screen, and six additional states 
cover all but developmental and autism screens as part of their medicaid pro- 
grams. 


(2) The 2012 Washington state legislature directed the Washington state 
institute for public policy to assess the costs and benefits of implementing 
the guidelines. The research indicates that fewer than half of children with 
developmental delays are identified before starting school and roughly half 
of children with autism spectrum disorder are diagnosed only after entering 
school, by which time significant delays may have occurred and opportuni- 
ties for treatment may have been missed. Adopting the universal screening 
guidelines improves early diagnosis and enables early intervention with 
appropriate therapies and services. The annual cost to society for caring for 
children with autism or developmental delays can be significant, including 
cost of services, special education, informal care, and lost productivity. Early 
intervention and access to appropriate therapies mitigate long-term societal 
costs and improve the health and opportunity for the child. 


(3) The more adverse experiences a child has, such as the burden of fam- 
ily economic hardship and social bias, the greater the likelihood of develop- 
mental delays and later health problems. Over forty-six percent of Washing- 
ton's children have medicaid apple health for kids and have a much greater 
likelihood of reporting poor to very poor health compared to children who 
have commercial insurance. Disparities also exist in the diagnosis and initia- 
tion of treatment services for children of color. Research shows that children 
of color are diagnosed later and begin receiving early intervention services 
later. This health equity gap can be addressed by identifying and supporting 
children early through universal screening. 


(4) Primary care providers currently see ninety-nine percent of children 
between birth and three years of age and are uniquely situated to access 
nearly all children with universal screening." [2015 Ist sp.s. c 8 § 1.] 


Effective date—Findings—Intent—Report—Agency transfer— 
References to head of health care authority—Draft legislation—2011 Ist 
sp.s. c 15: See notes following RCW 74.09.010. 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Intent—1989 c 400: See note following RCW 28A.150.390. 
Legislative confirmation of effect of 1994 c 21: RCW 43.20B.090. 


Additional notes found at www.leg.wa.gov 


74.09.522 Medical assistance—Agreements with 
managed health care systems required for services to 
recipients of temporary assistance for needy families— 
Principles to be applied in purchasing managed health 
care—Expiration of subsections. (1) For the purposes of 
this section: 

(a) "Managed health care system" means any health care 
organization, including health care providers, insurers, health 
care service contractors, health maintenance organizations, 
health insuring organizations, or any combination thereof, 
that provides directly or by contract health care services cov- 
ered under this chapter and rendered by licensed providers, 
on a prepaid capitated basis and that meets the requirements 
of section 1903(m)(1)(A) of Title XIX of the federal social 
security act or federal demonstration waivers granted under 
section 1115(a) of Title XI of the federal social security act; 
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(b) "Nonparticipating provider" means a person, health 
care provider, practitioner, facility, or entity, acting within 
their scope of practice, that does not have a written contract 
to participate in a managed health care system's provider net- 
work, but provides health care services to enrollees of pro- 
grams authorized under this chapter whose health care ser- 
vices are provided by the managed health care system. 

(2) The authority shall enter into agreements with man- 
aged health care systems to provide health care services to 
recipients of temporary assistance for needy families under 
the following conditions: 

(a) Agreements shall be made for at least thirty thousand 
recipients statewide; 

(b) Agreements in at least one county shall include 
enrollment of all recipients of temporary assistance for needy 
families; 

(c) To the extent that this provision is consistent with 
section 1903(m) of Title XIX of the federal social security act 
or federal demonstration waivers granted under section 
1115(a) of Title XI of the federal social security act, recipi- 
ents shall have a choice of systems in which to enroll and 
shall have the right to terminate their enrollment in a system: 
PROVIDED, That the authority may limit recipient termina- 
tion of enrollment without cause to the first month of a period 
of enrollment, which period shall not exceed twelve months: 
AND PROVIDED FURTHER, That the authority shall not 
restrict a recipient's right to terminate enrollment in a system 
for good cause as established by the authority by rule; 

(d) To the extent that this provision is consistent with 
section 1903(m) of Title XIX of the federal social security 
act, participating managed health care systems shall not 
enroll a disproportionate number of medical assistance recip- 
ients within the total numbers of persons served by the man- 
aged health care systems, except as authorized by the author- 
ity under federal demonstration waivers granted under sec- 
tion 1115(a) of Title XI of the federal social security act; 

(e)(i) In negotiating with managed health care systems 
the authority shall adopt a uniform procedure to enter into 
contractual arrangements, to be included in contracts issued 
or renewed on or after January 1, 2015, including: 

(A) Standards regarding the quality of services to be pro- 
vided; 

(B) The financial integrity of the responding system; 

(C) Provider reimbursement methods that incentivize 
chronic care management within health homes, including 
comprehensive medication management services for patients 
with multiple chronic conditions consistent with the findings 
and goals established in RCW 74.09.5223; 

(D) Provider reimbursement methods that reward health 
homes that, by using chronic care management, reduce emer- 
gency department and inpatient use; 

(E) Promoting provider participation in the program of 
training and technical assistance regarding care of people 
with chronic conditions described in RCW 43.70.533, includ- 
ing allocation of funds to support provider participation in the 
training, unless the managed care system is an integrated 
health delivery system that has programs in place for chronic 
care management; 

(F) Provider reimbursement methods within the medical 
billing processes that incentivize pharmacists or other quali- 
fied providers licensed in Washington state to provide com- 


Public Assistance 


prehensive medication management services consistent with 
the findings and goals established in RCW 74.09.5223; 

(G) Evaluation and reporting on the impact of compre- 
hensive medication management services on patient clinical 
outcomes and total health care costs, including reductions in 
emergency department utilization, hospitalization, and drug 
costs; and 

(H) Established consistent processes to incentivize inte- 
gration of behavioral health services in the primary care set- 
ting, promoting care that is integrated, collaborative, colo- 
cated, and preventive. 

(11)(A) Health home services contracted for under this 
subsection may be prioritized to enrollees with complex, high 
cost, or multiple chronic conditions. 

(B) Contracts that include the items in (e)(i)(C) through 
(G) of this subsection must not exceed the rates that would be 
paid in the absence of these provisions; 

(f) The authority shall seek waivers from federal require- 
ments as necessary to implement this chapter; 

(g) The authority shall, wherever possible, enter into pre- 
paid capitation contracts that include inpatient care. How- 
ever, if this is not possible or feasible, the authority may enter 
into prepaid capitation contracts that do not include inpatient 
care; 

(h) The authority shall define those circumstances under 
which a managed health care system is responsible for out- 
of-plan services and assure that recipients shall not be 
charged for such services; 

(i) Nothing in this section prevents the authority from 
entering into similar agreements for other groups of people 
eligible to receive services under this chapter; and 

(j) The authority must consult with the federal center for 
medicare and medicaid innovation and seek funding opportu- 
nities to support health homes. 

(3) The authority shall ensure that publicly supported 
community health centers and providers in rural areas, who 
show serious intent and apparent capability to participate as 
managed health care systems are seriously considered as con- 
tractors. The authority shall coordinate its managed care 
activities with activities under chapter 70.47 RCW. 

(4) The authority shall work jointly with the state of Ore- 
gon and other states in this geographical region in order to 
develop recommendations to be presented to the appropriate 
federal agencies and the United States congress for improv- 
ing health care of the poor, while controlling related costs. 

(5) The legislature finds that competition in the managed 
health care marketplace is enhanced, in the long term, by the 
existence of a large number of managed health care system 
options for medicaid clients. In a managed care delivery sys- 
tem, whose goal is to focus on prevention, primary care, and 
improved enrollee health status, continuity in care relation- 
ships is of substantial importance, and disruption to clients 
and health care providers should be minimized. To help 
ensure these goals are met, the following principles shall 
guide the authority in its healthy options managed health care 
purchasing efforts: 

(a) All managed health care systems should have an 
Opportunity to contract with the authority to the extent that 
minimum contracting requirements defined by the authority 
are met, at payment rates that enable the authority to operate 
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as far below appropriated spending levels as possible, consis- 
tent with the principles established in this section. 

(b) Managed health care systems should compete for the 
award of contracts and assignment of medicaid beneficiaries 
who do not voluntarily select a contracting system, based 
upon: 

(i) Demonstrated commitment to or experience in serv- 
ing low-income populations; 

(ii) Quality of services provided to enrollees; 

(iii) Accessibility, including appropriate utilization, of 
services offered to enrollees; 

(iv) Demonstrated capability to perform contracted ser- 
vices, including ability to supply an adequate provider net- 
work; 

(v) Payment rates; and 

(vi) The ability to meet other specifically defined con- 
tract requirements established by the authority, including 
consideration of past and current performance and participa- 
tion in other state or federal health programs as a contractor. 

(c) Consideration should be given to using multiple year 
contracting periods. 

(d) Quality, accessibility, and demonstrated commitment 
to serving low-income populations shall be given significant 
weight in the contracting, evaluation, and assignment pro- 
cess. 

(e) All contractors that are regulated health carriers must 
meet state minimum net worth requirements as defined in 
applicable state laws. The authority shall adopt rules estab- 
lishing the minimum net worth requirements for contractors 
that are not regulated health carriers. This subsection does not 
limit the authority of the Washington state health care author- 
ity to take action under a contract upon finding that a contrac- 
tor's financial status seriously jeopardizes the contractor's 
ability to meet its contract obligations. 

(f) Procedures for resolution of disputes between the 
authority and contract bidders or the authority and contract- 
ing carriers related to the award of, or failure to award, a man- 
aged care contract must be clearly set out in the procurement 
document. 

(6) The authority may apply the principles set forth in 
subsection (5) of this section to its managed health care pur- 
chasing efforts on behalf of clients receiving supplemental 
security income benefits to the extent appropriate. 

(7) By April 1, 2016, any contract with a managed health 
care system to provide services to medical assistance enroll- 
ees shall require that managed health care systems offer con- 
tracts to behavioral health organizations, mental health pro- 
viders, or chemical dependency treatment providers to pro- 
vide access to primary care services integrated into 
behavioral health clinical settings, for individuals with 
behavioral health and medical comorbidities. 

(8) Managed health care system contracts effective on or 
after April 1, 2016, shall serve geographic areas that corre- 
spond to the regional service areas established in RCW 
43.20A.893. 

(9) A managed health care system shall pay a nonpartic- 
ipating provider that provides a service covered under this 
chapter to the system's enrollee no more than the lowest 
amount paid for that service under the managed health care 
system's contracts with similar providers in the state if the 
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managed health care system has made good faith efforts to 
contract with the nonparticipating provider. 

(10) For services covered under this chapter to medical 
assistance or medical care services enrollees and provided on 
or after August 24, 2011, nonparticipating providers must 
accept as payment in full the amount paid by the managed 
health care system under subsection (9) of this section in 
addition to any deductible, coinsurance, or copayment that is 
due from the enrollee for the service provided. An enrollee is 
not liable to any nonparticipating provider for covered ser- 
vices, except for amounts due for any deductible, coinsur- 
ance, or copayment under the terms and conditions set forth 
in the managed health care system contract to provide ser- 
vices under this section. 

(11) Pursuant to federal managed care access standards, 
42 C.F.R. Sec. 438, managed health care systems must main- 
tain a network of appropriate providers that is supported by 
written agreements sufficient to provide adequate access to 
all services covered under the contract with the authority, 
including hospital-based physician services. The authority 
will monitor and periodically report on the proportion of ser- 
vices provided by contracted providers and nonparticipating 
providers, by county, for each managed health care system to 
ensure that managed health care systems are meeting network 
adequacy requirements. No later than January 1st of each 
year, the authority will review and report its findings to the 
appropriate policy and fiscal committees of the legislature for 
the preceding state fiscal year. 

(12) Payments under RCW 74.60.130 are exempt from 
this section. 

(13) Subsections (9) through (11) of this section expire 
July 1, 2021. [2015 c 256 § 1; 2014 c 225 § 55; 2013 2nd 
sp.s.c 17 § 13; 2013 c 261 § 2. Prior: 2011 Ist sp.s.c 15 § 29; 
2011 Ist sp.s. c 9 § 2; 2011 c 316 § 4; prior: 1997 c 59 § 15; 
1997 c 34 § 1; 1989 c 260 § 2; 1987 Ist ex.s. c 5 § 21; 1986 c 
303 § 2.] 

Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


Effective date—Findings—Intent—Report—Agency transfer— 
References to head of health care authority—Draft legislation—2011 Ist 
sp.s. c€ 15: See notes following RCW 74.09.010. 


Findings—Intent—2011 Ist sp.s. c 9: See note following RCW 
70.47.020. 


Legislative findings—Intent—1986 c 303: "(1) The legislature finds 
that: 


(a) Good health care for indigent persons is of importance to the state; 

(b) To ensure the availability of a good level of health care, efforts must 
be made to encourage cost consciousness on the part of providers and con- 
sumers, while maintaining medical assistance recipients within the main- 
stream of health care delivery; 

(c) Managed health care systems have been found to be effective in con- 
trolling costs while providing good health care services; 

(d) By enrolling medical assistance recipients within managed health 
care systems, the state's goal is to ensure that medical assistance recipients 
receive at least the same quality of care they currently receive. 

(2) It is the intent of the legislature to develop and implement new strat- 
egies that promote the use of managed health care systems for medical assis- 
tance recipients by establishing prepaid capitated programs for both inpatient 
and outpatient services." [1986 c 303 § 1.] 


Additional notes found at www.leg.wa.gov 


74.09.860 Request for proposals—Foster children— 
Integrated managed health and behavioral health care. 
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The authority shall issue a request for proposals to provide 
integrated managed health and behavioral health care for fos- 
ter children receiving care through the medical assistance 
program. Behavioral health services provided under chapters 
71.24, 71.34, and 70.96A RCW must be integrated into the 
managed health care plan for foster children beginning Octo- 
ber 1, 2018. The request for proposals must address the pro- 
gram elements described in section 110, chapter 225, Laws of 
2014, including development of a service delivery system, 
benefit design, reimbursement mechanisms, incorporation or 
coordination of services currently provided by the regional 
support networks, and standards for contracting with health 
plans. The request for proposals must be issued and com- 
pleted in time for services under the integrated managed care 
plan to begin on October 1, 2016. [2015 c 283 § 1.] 


Chapter 74.13 RCW 


CHILD WELFARE SERVICES 
Sections 
74.13.020 Definitions. (Effective July 1, 2016.) 
74.13.031 Duties of department—Child welfare services—Children's 
services advisory committee. (Effective July 1, 2016.) 
74.13.032 Recodified as RCW 43.185C.295. 


74.13.0321 Recodified as RCW 43.185C.300. 


74.13.033 Recodified as RCW 43.185C.305. 

74.13.034 Recodified as RCW 43.185C.310. 

74.13.096 Representation of children of color—Advisory committee. 
(Expires June 30, 2017.) 

74.13.341 Transition plan—Qualification for developmental disability 
services. (Effective July 1, 2016.) 

74.13.621 Kinship care oversight committee. (Expires June 30, 2017.) 

74.13.640 Child fatality reviews. 


74.13.020 Definitions. (Effective July 1, 2016.) For 
purposes of this chapter: 

(1) "Case management" means convening family meet- 
ings, developing, revising, and monitoring implementation of 
any case plan or individual service and safety plan, coordinat- 
ing and monitoring services needed by the child and family, 
caseworker-child visits, family visits, and the assumption of 
court-related duties, excluding legal representation, including 
preparing court reports, attending judicial hearings and per- 
manency hearings, and ensuring that the child is progressing 
toward permanency within state and federal mandates, 
including the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eli- 
gible to receive the extended foster care services authorized 
under RCW 74.13.031. 

(3) "Child protective services" has the same meaning as 
in RCW 26.44.020. 

(4) "Child welfare services" means social services 
including voluntary and in-home services, out-of-home care, 
case management, and adoption services which strengthen, 
supplement, or substitute for, parental care and supervision 
for the purpose of: 

(a) Preventing or remedying, or assisting in the solution 
of problems which may result in families in conflict, or the 
neglect, abuse, exploitation, or criminal behavior of children; 

(b) Protecting and caring for dependent, abused, or 
neglected children; 
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(c) Assisting children who are in conflict with their par- 
ents, and assisting parents who are in conflict with their chil- 
dren, with services designed to resolve such conflicts; 

(d) Protecting and promoting the welfare of children, 
including the strengthening of their own homes where possi- 
ble, or, where needed; 

(e) Providing adequate care of children away from their 
homes in foster family homes or day care or other child care 
agencies or facilities. 

"Child welfare services" does not include child protec- 
tion services. 

(5) "Committee" means the child welfare transformation 
design committee. 

(6) "Department" means the department of social and 
health services. 

(7) "Extended foster care services" means residential and 
other support services the department is authorized to provide 
to foster children. These services include, but are not limited 
to, placement in licensed, relative, or otherwise approved 
care, or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical 
assistance; and counseling or treatment. 

(8) "Family assessment" means a comprehensive assess- 
ment of child safety, risk of subsequent child abuse or 
neglect, and family strengths and needs that is applied to a 
child abuse or neglect report. Family assessment does not 
include a determination as to whether child abuse or neglect 
occurred, but does determine the need for services to address 
the safety of the child and the risk of subsequent maltreat- 
ment. 

(9) "Measurable effects" means a statistically significant 
change which occurs as a result of the service or services a 
supervising agency is assigned in a performance-based con- 
tract, in time periods established in the contract. 

(10) "Medical condition" means, for the purposes of 
qualifying for extended foster care services, a physical or 
mental health condition as documented by any licensed 
health care provider regulated by a disciplining authority 
under RCW 18.130.040. 

(11) "Nonminor dependent" means any individual age 
eighteen to twenty-one years who is participating in extended 
foster care services authorized under RCW 74.13.031. 

(12) "Out-of-home care services" means services pro- 
vided after the shelter care hearing to or for children in out- 
of-home care, as that term is defined in RCW 13.34.030, and 
their families, including the recruitment, training, and man- 
agement of foster parents, the recruitment of adoptive fami- 
lies, and the facilitation of the adoption process, family reuni- 
fication, independent living, emergency shelter, residential 
group care, and foster care, including relative placement. 

(13) "Performance-based contracting" means the struc- 
turing of all aspects of the procurement of services around the 
purpose of the work to be performed and the desired results 
with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes. Contracts shall 
also include provisions that link the performance of the con- 
tractor to the level and timing of reimbursement. 

(14) "Permanency services" means long-term services 
provided to secure a child's safety, permanency, and well- 
being, including foster care services, family reunification ser- 
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vices, adoption services, and preparation for independent liv- 
ing services. 

(15) "Primary prevention services" means services 
which are designed and delivered for the primary purpose of 
enhancing child and family well-being and are shown, by 
analysis of outcomes, to reduce the risk to the likelihood of 
the initial need for child welfare services. 

(16) "Supervised independent living" includes, but is not 
limited to, apartment living, room and board arrangements, 
college or university dormitories, and shared roommate set- 
tings. Supervised independent living settings must be 
approved by the children's administration or the court. 

(17) "Supervising agency" means an agency licensed by 
the state under RCW 74.15.090, or licensed by a federally 
recognized Indian tribe located in this state under RCW 
74.15.190, that has entered into a performance-based contract 
with the department to provide case management for the 
delivery and documentation of child welfare services, as 
defined in this section. This definition is applicable on or 
after December 30, 2015. 

(18) "Unsupervised" has the same meaning as in RCW 
43.43.830. 

(19) "Voluntary placement agreement" means, for the 
purposes of extended foster care services, a written voluntary 
agreement between a nonminor dependent who agrees to sub- 
mit to the care and authority of the department for the pur- 
poses of participating in the extended foster care program. 
[2015 c 240 § 2. Prior: 2013 c 332 § 8; (2013 c 332 § 7 
expired December 1, 2013); 2013 c 162 § 5; (2013 c 162 § 4 
expired December 1, 2013); prior: 2012 c 259 § 7; 2012 c 205 
§ 12; prior: 2011 c 330 § 4; 2010 c 291 § 3; prior: 2009 c 520 
§ 2; 2009 c 235 § 3; 1999 c 267 § 7; 1979 c 155 § 76; 1977 
ex.s. c 291 § 21; 1975-'76 2nd ex.s. c 71 § 3; 1971 ex.s. c 292 
§ 66; 1965 c 30 § 3.] 

Effective date—2015 c 240: See note following RCW 13.34.267. 


Effective date—2013 c 332 §§ 8 and 10: "Sections 8 and 10 of this act 
take effect December 1, 2013." [2013 c 332 § 17.] 


Expiration date—2013 c 332 §§ 7 and 9: "Sections 7 and 9 of this act 
expire December 1, 2013." [2013 c 332 § 16.] 


Findings—Recommendations—A pplication—2013 c 332: See notes 
following RCW 13.34.267. 


Effective date—2013 c 162 § 5: "Section 5 of this act takes effect 
December 1, 2013." [2013 c 162 § 10.] 


Expiration date—2013 c 162 § 4: "Section 4 of this act expires Decem- 
ber 1, 2013." [2013 c 162 § 9.] 


Findings—Rules—2013 c 162: See notes following RCW 74.13.700. 


Effective date—2012 c 259 §§ 1 and 3-10: See note following RCW 
26.44.020. 


Family assessment response evaluation—Family assessment 
response survey—2012 c 259: See notes following RCW 26.44.260. 


Intent—2011 c 330: See note following RCW 13.04.011. 
Findings—2010 c 291: See note following RCW 74.13.368. 
Findings—Intent—2009 c 235: See note following RCW 74.13.031. 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


Additional notes found at www.leg.wa.gov 


74.13.031 Duties of department—Child welfare ser- 
vices—Children's services advisory committee. (Effective 
July 1, 2016.) (1) The department and supervising agencies 
shall develop, administer, supervise, and monitor a coordi- 
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nated and comprehensive plan that establishes, aids, and 
strengthens services for the protection and care of runaway, 
dependent, or neglected children. 


(2) Within available resources, the department and 
supervising agencies shall recruit an adequate number of pro- 
spective adoptive and foster homes, both regular and special- 
ized, i.e. homes for children of ethnic minority, including 
Indian homes for Indian children, sibling groups, handi- 
capped and emotionally disturbed, teens, pregnant and par- 
enting teens, and the department shall annually report to the 
governor and the legislature concerning the department's and 
supervising agency's success in: (a) Meeting the need for 
adoptive and foster home placements; (b) reducing the foster 
parent turnover rate; (c) completing home studies for legally 
free children; and (d) implementing and operating the pass- 
port program required by RCW 74.13.285. The report shall 
include a section entitled "Foster Home Turn-Over, Causes 
and Recommendations." 


(3) The department shall investigate complaints of any 
recent act or failure to act on the part of a parent or caretaker 
that results in death, serious physical or emotional harm, or 
sexual abuse or exploitation, or that presents an imminent 
risk of serious harm, and on the basis of the findings of such 
investigation, offer child welfare services in relation to the 
problem to such parents, legal custodians, or persons serving 
in loco parentis, and/or bring the situation to the attention of 
an appropriate court, or another community agency. An 
investigation is not required of nonaccidental injuries which 
are clearly not the result of a lack of care or supervision by 
the child's parents, legal custodians, or persons serving in 
loco parentis. If the investigation reveals that a crime against 
a child may have been committed, the department shall notify 
the appropriate law enforcement agency. 


(4) As provided in RCW 26.44.030(11), the department 
may respond to a report of child abuse or neglect by using the 
family assessment response. 


(5) The department or supervising agencies shall offer, 
on a voluntary basis, family reconciliation services to fami- 
lies who are in conflict. 


(6) The department or supervising agencies shall moni- 
tor placements of children in out-of-home care and in-home 
dependencies to assure the safety, well-being, and quality of 
care being provided is within the scope of the intent of the 
legislature as defined in RCW 74.13.010 and 74.15.010. 
Under this section children in out-of-home care and in-home 
dependencies and their caregivers shall receive a private and 
individual face-to-face visit each month. The department and 
the supervising agencies shall randomly select no less than 
ten percent of the caregivers currently providing care to 
receive one unannounced facetoface visit in the caregiver's 
home per year. No caregiver will receive an unannounced 
visit through the random selection process for two consecu- 
tive years. If the caseworker makes a good faith effort to con- 
duct the unannounced visit to a caregiver and is unable to do 
so, that month's visit to that caregiver need not be unan- 
nounced. The department and supervising agencies are 
encouraged to group monthly visits to caregivers by geo- 
graphic area so that in the event an unannounced visit cannot 
be completed, the caseworker may complete other required 
monthly visits. The department shall use a method of random 
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selection that does not cause a fiscal impact to the depart- 
ment. 

The department or supervising agencies shall conduct 
the monthly visits with children and caregivers to whom it is 
providing child welfare services. 

(7) The department and supervising agencies shall have 
authority to accept custody of children from parents and to 
accept custody of children from juvenile courts, where autho- 
rized to do so under law, to provide child welfare services 
including placement for adoption, to provide for the routine 
and necessary medical, dental, and mental health care, or nec- 
essary emergency care of the children, and to provide for the 
physical care of such children and make payment of mainte- 
nance costs if needed. Except where required by Public Law 
95-608 (25 U.S.C. Sec. 1915), no private adoption agency 
which receives children for adoption from the department 
shall discriminate on the basis of race, creed, or color when 
considering applications in their placement for adoption. 

(8) The department and supervising agency shall have 
authority to provide temporary shelter to children who have 
run away from home and who are admitted to crisis residen- 
tial centers. 

(9) The department and supervising agency shall have 
authority to purchase care for children. 

(10) The department shall establish a children's services 
advisory committee with sufficient members representing 
supervising agencies which shall assist the secretary in the 
development of a partnership plan for utilizing resources of 
the public and private sectors, and advise on all matters per- 
taining to child welfare, licensing of child care agencies, 
adoption, and services related thereto. At least one member 
shall represent the adoption community. 

(11)(a) The department and supervising agencies shall 
provide continued extended foster care services to nonminor 
dependents who are: 

(1) Enrolled in a secondary education program or a sec- 
ondary education equivalency program; 

(ii) Enrolled and participating in a postsecondary aca- 
demic or postsecondary vocational education program; 

(iii) Participating in a program or activity designed to 
promote employment or remove barriers to employment; 

(iv) Engaged in employment for eighty hours or more 
per month; or 

(v) Not able to engage in any of the activities described 
in (a)(i) through (iv) of this subsection due to a documented 
medical condition. 

(b) To be eligible for extended foster care services, the 
nonminor dependent must have been dependent and in foster 
care at the time that he or she reached age eighteen years. If 
the dependency case of the nonminor dependent was dis- 
missed pursuant to RCW 13.34.267, he or she may receive 
extended foster care services pursuant to a voluntary place- 
ment agreement under RCW 74.13.336 or pursuant to an 
order of dependency issued by the court under RCW 
13.34.268. A nonminor dependent whose dependency case 
was dismissed by the court must have requested extended 
foster care services before reaching age nineteen years. 

(c) The department shall develop and implement rules 
regarding youth eligibility requirements. 

(d) The department shall make efforts to ensure that 
extended foster care services maximize medicaid reimburse- 
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ments. This must include the department ensuring that health 
and mental health extended foster care providers participate 
in medicaid, unless the condition of the extended foster care 
youth requires specialty care that is not available among par- 
ticipating medicaid providers or there are no participating 
medicaid providers in the area. The department shall coordi- 
nate other services to maximize federal resources and the 
most cost-efficient delivery of services to extended foster 
care youth. 

(12) The department shall have authority to provide 
adoption support benefits, or relative guardianship subsidies 
on behalf of youth ages eighteen to twenty-one years who 
achieved permanency through adoption or a relative guard- 
ianship at age sixteen or older and who meet the criteria 
described in subsection (11) of this section. 

(13) The department shall refer cases to the division of 
child support whenever state or federal funds are expended 
for the care and maintenance of a child, including a child with 
a developmental disability who is placed as a result of an 
action under chapter 13.34 RCW, unless the department finds 
that there is good cause not to pursue collection of child sup- 
port against the parent or parents of the child. Cases involv- 
ing individuals age eighteen through twenty shall not be 
referred to the division of child support unless required by 
federal law. 

(14) The department and supervising agencies shall have 
authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a 
federally recognized Indian tribe or tribally licensed child- 
placing agency pursuant to parental consent, tribal court 
order, or state juvenile court order. The purchase of such care 
is exempt from the requirements of chapter 74.13B RCW and 
may be purchased from the federally recognized Indian tribe 
or tribally licensed child-placing agency, and shall be subject 
to the same eligibility standards and rates of support applica- 
ble to other children for whom the department purchases 
care. 

Notwithstanding any other provision of RCW 
13.32A.170 through 13.32A.200 and *74.13.032 through 
74.13.036, or of this section all services to be provided by the 
department under subsections (4), (7), and (8) of this section, 
subject to the limitations of these subsections, may be pro- 
vided by any program offering such services funded pursuant 
to Titles II and III of the federal juvenile justice and delin- 
quency prevention act of 1974. 

(15) Within amounts appropriated for this specific pur- 
pose, the supervising agency or department shall provide pre- 
ventive services to families with children that prevent or 
shorten the duration of an out-of-home placement. 

(16) The department and supervising agencies shall have 
authority to provide independent living services to youths, 
including individuals who have attained eighteen years of 
age, and have not attained twenty-one years of age who are or 
have been in foster care. 

(17) The department and supervising agencies shall con- 
sult at least quarterly with foster parents, including members 
of the foster parent association of Washington state, for the 
purpose of receiving information and comment regarding 
how the department and supervising agencies are performing 
the duties and meeting the obligations specified in this sec- 
tion and RCW 74.13.250 and 74.13.320 regarding the recruit- 
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ment of foster homes, reducing foster parent turnover rates, 
providing effective training for foster parents, and adminis- 
tering a coordinated and comprehensive plan that strengthens 
services for the protection of children. Consultation shall 
occur at the regional and statewide levels. 

(18)(a) The department shall, within current funding lev- 
els, place on its public web site a document listing the duties 
and responsibilities the department has to a child subject to a 
dependency petition including, but not limited to, the follow- 
ing: 

(i) Reasonable efforts, including the provision of ser- 
vices, toward reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 
13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or 
other suitable person, if appropriate; and 

(v) Statutory preference for an out-of-home placement 
that allows the child to remain in the same school or school 
district, if practical and in the child's best interests. 

(b) The document must be prepared in conjunction with 
a community-based organization and must be updated as 
needed. [2015 c 240 § 3; 2014 c 122 § 2. Prior: 2013 c 332 § 
10; (2013 c 332 § 9 expired December 1, 2013); 2013 c 32 § 
2; (2013 c 32 § 1 expired December 1, 2013); prior: 2012 c 
259 § 8; 2012 c 52 § 2; prior: 2011 c 330 § 5; 2011 c 160 § 2; 
prior: 2009 c 520 § 51; 2009 c 491 § 7; (2009 c 235 § 4 
expired October 1, 2010); 2009 c 235 § 2; 2008 c 267 § 6; 
2007 c 413 § 10; prior: 2006 c 266 § 1; 2006 c 221 § 3; 2004 
c 183 § 3; 2001 c 192 § 1; 1999 c 267 § 8; 1998 c 314 § 10; 
prior: 1997 c 386 § 32; 1997 c 272 § 1; 1995 c 191 § 1; 1990 
c 146 § 9; prior: 1987 c 505 § 69; 1987 c 170 § 10; 1983 c 246 
§ 4; 1982 c 118 § 3; 1981 c 298 § 16; 1979 ex.s. c 165 § 22; 
1979 c 155 § 77; 1977 ex.s. c 291 § 22; 1975-'76 2nd ex.s. c 
71 § 4; 1973 Ist ex.s. c 101 § 2; 1967 c 172 § 17.] 

*Reviser's note: RCW 74.13.032 was recodified as RCW 43.185C.295 
pursuant to 2015 c 69 § 30. 

Effective date—2015 c 240: See note following RCW 13.34.267. 

Effective date—2014 c 122: See note following RCW 13.34.267. 

Effective date—2013 c 332 §§ 8 and 10: See note following RCW 
74.13.020. 

Expiration date—2013 c 332 §§ 7 and 9: See note following RCW 
74.13.020. 

Findings—Recommendations—Application—2013 c 332: See notes 
following RCW 13.34.267. 

Effective date—2013 c 32 § 2: "Section 2 of this act takes effect 
December 1, 2013." [2013 c 32 § 3.] 

Expiration date—2013 c 32 § 1: "Section 1 of this act expires Decem- 
ber 1, 2013." [2013 c 32 § 4] 

Effective date—2012 c 259 §§ 1 and 3-10: See note following RCW 
26.44.020. 

Family assessment response evaluation—Family assessment 
response survey—2012 c 259: See notes following RCW 26.44.260. 


Intent—2012 ¢ 52: "Since 2006, under a program known as "foster care 
to 21," the Washington state legislature has provided services to young 
adults transitioning out of foster care in order for them to enroll in and com- 
plete their postsecondary educations. In 2008, the United States congress 
passed the fostering connections to success and increasing adoptions act of 
2008, which allows states to receive a federal match for state dollars 
expended in supporting youth transitioning out of foster care. In 2011, the 
Washington state legislature opted to create the "extended foster care pro- 
gram," in order to receive the federal match for youth completing high 
school. It is the intent of this act to enable the state to receive the federal 
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match to offset costs expended on supporting youth seeking postsecondary 
education. This act would result in these youth being served under the 
extended foster care program, for which there is a federal match, instead of 
the foster care to 21 program, which relies solely on state dollars. It is the 
intent of the legislature to allow all youth currently enrolled in the foster care 
to 21 program for the purposes of postsecondary education to remain 
enrolled until they turn twenty-one, are no longer otherwise eligible, or 
choose to leave the program. Within three years of June 7, 2012, the "foster 
care to 21" program will cease to operate, and youth seeking a postsecondary 
education will be solely served by the extended foster care program." [2012 
c52§ 1.) 


Intent—2011 c 330: See note following RCW 13.04.011. 


Findings—2011 c 160: "The legislature finds that foster parents are a 
critical piece of the dependency system. The legislature further finds that the 
majority of foster parents provide excellent care to children in the depen- 
dency system, many of whom have suffered serious damage in their families 
of origin. It is the legislature's belief that through the selfless dedication of 
many foster parents that abused and neglected children are able to heal and 
go on to lead productive lives. The legislature also believes that some foster 
parents act in ways that are damaging to the children in their care and it is the 
department of social and health services' responsibility to make sure all chil- 
dren in care are safe. The legislature finds that unannounced visits to caregiv- 
ers' homes is another method by which the department of social and health 
services can make sure the children in foster care are safe." [2011 c 160 § 1.] 


Effective date—2009 c 235 § 2: "Section 2 of this act takes effect Octo- 
ber 1, 2010." [2009 c 235 § 7.] 


Expiration date—2009 c 235 § 4: "Section 4 of this act expires October 
1, 2010." [2009 c 235 § 8.] 


Findings—Intent—2009 c 235: "(1) The legislature finds that the fed- 
eral fostering connections to success and increasing adoptions act of 2008 
provides important new opportunities for the state to use federal funding to 
promote permanency and positive outcomes for youth in foster care and for 
those who age out of the foster care system. 


(2) The legislature also finds that research regarding former foster youth 
is generally sobering. Longitudinal research on the adult functioning of for- 
mer foster youth indicates a disproportionate likelihood that youth aging out 
of foster care and those who spent several years in care will experience poor 
outcomes in a variety of areas, including limited human capital upon which 
to build economic security; untreated mental or behavioral health problems; 
involvement in the criminal justice and corrections systems; and early par- 
enthood combined with second-generation child welfare involvement. The 
legislature further finds that research also demonstrates that access to ade- 
quate and appropriate supports during the period of transition from foster 
care to independence can have significant positive impacts on adult function- 
ing and can improve outcomes relating to educational attainment and post- 
secondary enrollment; employment and earnings; and reduced rates of teen 
pregnancies. 


(3) The legislature intends to clarify existing authority for foster care 
services beyond age eighteen and to establish authority for future expansion 
of housing and other supports for youth aging out of foster care and youth 
who achieved permanency in later adolescence." [2009 c 235 § 1.] 


Effective date—2008 c 267 § 6: "Section 6 of this act takes effect 
December 31, 2008." [2008 c 267 § 14.] 


Severability—2007 c 413: See note following RCW 13.34.215. 


Construction—2006 c 266: "Nothing in this act shall be construed to 
create: 


(1) An entitlement to services; 


(2) Judicial authority to extend the jurisdiction of juvenile court in a pro- 
ceeding under chapter 13.34 RCW to a youth who has attained eighteen 
years of age or to order the provision of services to the youth; or 


(3) A private right of action or claim on the part of any individual, entity, 
or agency against the department of social and health services or any con- 
tractor of the department." [2006 c 266 § 2.] 

Adoption of rules—2006 c 266: "The department of social and health 
services is authorized to adopt rules establishing eligibility for independent 
living services and placement for youths under this act." [2006 c 266 § 3.] 

Study and report—2006 c 266: "(1) Beginning in July 2008 and sub- 
ject to the approval of its governing board, the Washington state institute for 
public policy shall conduct a study measuring the outcomes for foster youth 
who have received continued support pursuant to RCW 74.13.031(10). The 
study should include measurements of any savings to the state and local gov- 
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ernment. The institute shall issue a report containing its preliminary findings 
to the legislature by December 1, 2008, and a final report by December 1, 
2009. 


(2) The institute is authorized to accept nonstate funds to conduct the 
study required in subsection (1) of this section." [2006 c 266 § 4.] 


Finding—2006 c 221: See note following RCW 13.34.315. 


Findings—Intent—Severability—1999 c 267: See notes following 
RCW 43.20A.790. 


Declaration of purpose—1967 c 172: See RCW 74.15.010. 
Abuse of child: Chapter 26.44 RCW. 


Licensing of agencies caring for or placing children, expectant mothers, and 
individuals with developmental disabilities: Chapter 74.15 RCW. 


Additional notes found at www.leg.wa.gov 


74.13.032 Recodified as RCW 43.185C.295. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.13.0321 Recodified as RCW 43.185C.300. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.13.033 Recodified as RCW 43.185C.305. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.13.034 Recodified as RCW 43.185C.310. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.13.096 Representation of children of color—Advi- 
sory committee. (Expires June 30, 2017.) (1) The secretary 
shall convene an advisory committee to analyze and make 
recommendations on the disproportionate representation of 
children of color in Washington's child welfare system. The 
department shall collaborate with the Washington institute 
for public policy and private sector entities to develop a 
methodology for the advisory committee to follow in con- 
ducting a baseline analysis of data from the child welfare sys- 
tem to determine whether racial disproportionality and racial 
disparity exist in this system. The Washington institute for 
public policy shall serve as technical staff for the advisory 
committee. In determining whether racial disproportionality 
or racial disparity exists, the committee shall utilize existing 
research and evaluations conducted within Washington state, 
nationally, and in other states and localities that have simi- 
larly analyzed the prevalence of racial disproportionality and 
disparity in child welfare. 

(2) Ata minimum, the advisory committee shall examine 
and analyze: (a) The level of involvement of children of color 
at each stage in the state's child welfare system, including the 
points of entry and exit, and each point at which a treatment 
decision is made; (b) the number of children of color in low- 
income or single-parent families involved in the state's child 
welfare system; (c) the family structures of families involved 
in the state's child welfare system; and (d) the outcomes for 
children in the existing child welfare system. This analysis 
shall be disaggregated by racial and ethnic group, and by geo- 
graphic region. 

(3) The committee of not more than fifteen individuals 
shall consist of experts in social work, law, child welfare, 
psychology, or related fields, at least two tribal representa- 
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tives, a representative of the governor's juvenile justice advi- 
sory committee, a representative of a community-based orga- 
nization involved with child welfare issues, a representative 
of the department, a current or former foster care youth, a 
current or former foster care parent, and a parent previously 
involved with Washington's child welfare system. Commit- 
tee members shall be selected as follows: (a) Five members 
selected by the senate majority leader; (b) five members 
selected by the speaker of the house of representatives; and 
(c) five members selected by the secretary of the department. 
The secretary, the senate majority leader, and the speaker of 
the house of representatives shall coordinate appointments to 
ensure the representation specified in this subsection is 
achieved. After the advisory committee appointments are 
finalized, the committee shall select two individuals to serve 
as cochairs of the committee, one of whom shall be a repre- 
sentative from a nongovernmental entity. 

(4) The secretary shall make reasonable efforts to seek 
public and private funding for the advisory committee. 

(5) Not later than June 1, 2008, the advisory committee 
created in subsection (1) of this section shall report to the sec- 
retary of the department on the results of the analysis. If the 
results of the analysis indicate disproportionality or disparity 
exists for any racial or ethnic group in any region of the state, 
the committee, in conjunction with the secretary of the 
department, shall develop a plan for remedying the dispro- 
portionality or disparity. The remediation plan shall include: 
(a) Recommendations for administrative and legislative 
actions related to appropriate programs and services to 
reduce and eliminate disparities in the system and improve 
the long-term outcomes for children of color who are served 
by the system; and (b) performance measures for implement- 
ing the remediation plan. To the extent possible and appropri- 
ate, the remediation plan shall be developed to integrate the 
recommendations required in this subsection with the depart- 
ment's existing compliance plans, training efforts, and other 
practice improvement and reform initiatives in progress. The 
advisory committee shall be responsible for ongoing evalua- 
tion of current and prospective policies and procedures for 
their contribution to or effect on racial disproportionality and 
disparity. 

(6) Not later than December 1, 2008, the secretary shall 
report the results of the analysis conducted under subsection 
(2) of this section and shall describe the remediation plan 
required under subsection (5) of this section to the appropri- 
ate committees of the legislature with jurisdiction over policy 
and fiscal matters relating to children, families, and human 
services. Beginning January 1, 2010, the secretary shall 
report annually to the appropriate committees of the legisla- 
ture on the implementation of the remediation plan, including 
any measurable progress made in reducing and eliminating 
racial disproportionality and disparity in the state's child wel- 
fare system. [2009 c 520 § 63; 2007 c 465 § 2.] 

Expiration date—2015 3rd sp.s. c 4; 2014 c 221; 2009 c 520 § 63: 


"Section 63 of this act expires June 30, 2017." [2015 3rd sp.s. c 4 § 982; 2014 
c 221 § 925; 2009 c 520 § 96.] 


Findings—2007 c 465: "The legislature finds that one in five of Wash- 
ington's one and one-half million children are children of color. Broken out 
by racial groups, approximately six percent of children are Asian/Pacific 
Islander, six percent are multiracial, four and one-half percent are African 
American, and two percent are Native American. Thirteen percent of Wash- 
ington children are of Hispanic origin, but representation of this group 
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increases in the lower age ranges. For example, seventeen percent of children 
birth to four years of age are Hispanic. 


The legislature also finds that in counties such as Adams, Franklin, 
Yakima, and Grant, more than half of the births are of Hispanic origin. 
Three-quarters of the state's African American children and two-thirds of 
Asian/Pacific Islander children live in King and Pierce counties. The legisla- 
ture finds further that despite some progress closing the achievement gap in 
recent years, children of color continue to lag behind their classmates on the 
Washington assessment of student learning. In 2005 children of color trailed 
in every category of the fourth-grade reading, writing, and math assessments. 
On the reading test alone, sixty-nine percent of African American students, 
sixty-four percent of Native American students, and sixty-one percent of 
Hispanic students met the standards, compared with eighty-five percent of 
caucasian students. And, since 1993, the number of Washington students for 
which English is not their first language has doubled to more than seven per- 
cent of students statewide. 


The legislature finds further that according to national research, African 
American children enter the child welfare system at far higher rates than cau- 
casian children, despite no greater incidence of maltreatment in African 
American families compared to caucasian families. This trend holds true for 
Washington state, where African American children represent approxi- 
mately nine and one-half percent of the children in out-of-home care even 
though they represent slightly more than four percent of the state's total child 
population. Native American children represent slightly over ten percent of 
the children in out-of-home care although they represent only two percent of 
the children in the state. In King county, African American and Native 
American children are over represented at nearly every decision point in the 
child welfare system. Although these two groups of children represent only 
eight percent of the child population in King county, they account for one- 
third of all children removed from their homes and one-half of children in 
foster care for more than four years. 


The legislature finds also that children of immigrants are the fastest 
growing component of the United States’ child population. While immi- 
grants are eleven percent of the nation's total population, the children of 
immigrants make up twenty-two percent of the nation's children under six 
years of age. These immigrant children are twice as likely as native-born 
children to be poor." [2007 c 465 § 1.] 


Expiration date—2015 3rd sp.s. c 4; 2014 c 221; 2007 c 465: "This act 
expires June 30, 2017." [2015 3rd sp.s. c 4 § 981; 2014 c 221 § 924; 2007 c 
465 § 3.] 


74.13.341 Transition plan—Qualification for devel- 
opmental disability services. (Effective July 1, 2016.) With 
respect to youth who will be aging out of foster care, the chil- 
dren's administration shall invite representatives from the 
division of behavioral health and recovery, the disability ser- 
vices administration, the economic services administration, 
and the juvenile justice and rehabilitation administration to 
the youth's shared planning meeting that occurs between age 
seventeen and seventeen and one-half that is used to develop 
a transition plan. It is the responsibility of the children's 
administration to include these agencies in the shared plan- 
ning meeting. If foster youth who are the subject of this meet- 
ing may qualify for developmental disability services pursu- 
ant to Title 71A RCW, the children's administration shall 
direct these youth to apply for these services and provide 
assistance in the application process. [2015 c 240 § 4.] 

Effective date—2015 c 240: See note following RCW 13.34.267. 


74.13.621 Kinship care oversight committee. 
(Expires June 30, 2017.) (1) Within existing resources, the 
department shall establish an oversight committee to moni- 
tor, guide, and report on kinship care recommendations and 
implementation activities. The committee shall: 

(a) Draft a kinship care definition that is restricted to per- 
sons related by blood, marriage, or adoption, including mar- 
riages that have been dissolved, or for a minor defined as an 
"Indian child" under the federal Indian child welfare act (25 


[2015 RCW Supp—page 933] 


74.13.640 


U.S.C. Sec. 1901 et seq.), the definition of "extended family 
member" under the federal Indian child welfare act, and a set 
of principles. If the committee concludes that one or more 
programs or services would be more efficiently and effec- 
tively delivered under a different definition of kin, it shall 
state what definition is needed, and identify the program or 
service in the report. It shall also provide evidence of how the 
program or service will be more efficiently and effectively 
delivered under the different definition. The department shall 
not adopt rules or policies changing the definition of kin 
without authorizing legislation; 

(b) Monitor and provide consultation on the implementa- 
tion of recommendations contained in the 2002 kinship care 
report, including but not limited to the recommendations 
relating to legal and respite care services and resources; 

(c) Partner with nonprofit organizations and private sec- 
tor businesses to guide a public education awareness cam- 
paign; and 

(d) Assist with developing future recommendations on 
kinship care issues. 

(2) The department shall consult with the oversight com- 
mittee on its efforts to better collaborate and coordinate ser- 
vices to benefit kinship care families. 

(3) The oversight committee must consist of a minimum 
of thirty percent kinship caregivers, who shall represent a 
diversity of kinship families. Statewide representation with 
geographic, ethnic, and gender diversity is required. Other 
members shall include representatives of the department, rep- 
resentatives of relevant state agencies, representatives of the 
private nonprofit and business sectors, child advocates, repre- 
sentatives of Washington state Indian tribes as defined under 
the federal Indian welfare act (25 U.S.C. Sec. 1901 et seq.), 
and representatives of the legal or judicial field. Birth par- 
ents, foster parents, and others who have an interest in these 
issues may also be included. 

(4) To the extent funding is available, the department 
may reimburse nondepartmental members of the oversight 
committee for costs incurred in participating in the meetings 
of the oversight committee. 

(5) The kinship care oversight committee shall update 
the legislature and governor annually on committee activi- 
ties, with the first update due by January 1, 2006. 

(6) This section expires June 30, 2017. [2015 3rd sp.s. c 
4 § 970; 2013 2nd sp.s. c 4 § 996; (2011 Ist sp.s. c 50 § 965 
expired June 30, 2013); 2009 c 564 § 954; 2005 c 439 § 1.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 

Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 

Effective date—2009 c 564: See note following RCW 2.68.020. 


74.13.640 Child fatality reviews. (1)(a) The depart- 
ment shall conduct a child fatality review in the event of a 
fatality suspected to be caused by child abuse or neglect of 
any minor who is in the care of the department or a supervis- 
ing agency or receiving services described in this chapter or 
who has been in the care of the department or a supervising 
agency or received services described in this chapter within 
one year preceding the minor's death. 
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(b) The department shall consult with the office of the 
family and children's ombuds to determine if a child fatality 
review should be conducted in any case in which it cannot be 
determined whether the child's death is the result of suspected 
child abuse or neglect. 

(c) The department shall ensure that the fatality review 
team is made up of individuals who had no previous involve- 
ment in the case, including individuals whose professional 
expertise is pertinent to the dynamics of the case. 

(d) Upon conclusion of a child fatality review required 
pursuant to this section, the department shall within one hun- 
dred eighty days following the fatality issue a report on the 
results of the review, unless an extension has been granted by 
the governor. Reports must be distributed to the appropriate 
committees of the legislature, and the department shall create 
a public web site where all child fatality review reports 
required under this section must be posted and maintained. A 
child fatality review report completed pursuant to this section 
is subject to public disclosure and must be posted on the pub- 
lic web site, except that confidential information may be 
redacted by the department consistent with the requirements 
of RCW 13.50.100, 68.50.105, 74.13.500 through 74.13.525, 
chapter 42.56 RCW, and other applicable state and federal 
laws. 

(e) The department shall develop and implement proce- 
dures to carry out the requirements of this section. 

(2)(a) In the event of a near fatality of a child who is in 
the care of or receiving services described in this chapter 
from the department or a supervising agency or who has been 
in the care of or received services described in this chapter 
from the department or a supervising agency within one year 
preceding the near fatality, the department shall promptly 
notify the office of the family and children's ombuds. The 
department may conduct a review of the near fatality at its 
discretion or at the request of the office of the family and chil- 
dren's ombuds. 

(b) In the event of a near fatality of a child who is in the 
care of or receiving services described in this chapter from 
the department or a supervising agency or who has been in 
the care of or received services described in this chapter from 
the department or a supervising agency within three months 
preceding the near fatality, or was the subject of an investiga- 
tion by the department for possible abuse or neglect, the 
department shall promptly notify the office of the family and 
children's ombuds and the department shall conduct a review 
of the near fatality. 

(c) "Near fatality" means an act that, as certified by a 
physician, places the child in serious or critical condition. 

(3) In any review of a child fatality or near fatality in 
which the child was placed with or received services from a 
supervising agency pursuant to a contract with the depart- 
ment, the department and the fatality review team shall have 
access to all records and files regarding the child or otherwise 
relevant to the review that have been produced or retained by 
the supervising agency. 

(4)(a) A child fatality or near fatality review completed 
pursuant to this section is subject to discovery in a civil or 
administrative proceeding, but may not be admitted into evi- 
dence or otherwise used in a civil or administrative proceed- 
ing except pursuant to this section. 
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(b) A department employee responsible for conducting a 
child fatality or near fatality review, or member of a child 
fatality or near fatality review team, may not be examined in 
a civil or administrative proceeding regarding (i) the work of 
the child fatality or near fatality review team, (11) the incident 
under review, (iii) his or her statements, deliberations, 
thoughts, analyses, or impressions relating to the work of the 
child fatality or near fatality review team or the incident 
under review, or (iv) the statements, deliberations, thoughts, 
analyses, or impressions of any other member of the child 
fatality or near fatality review team, or any person who pro- 
vided information to the child fatality or near fatality review 
team, relating to the work of the child fatality or near fatality 
review team or the incident under review. 

(c) Documents prepared by or for a child fatality or near 
fatality review team are inadmissible and may not be used in 
a civil or administrative proceeding, except that any docu- 
ment that exists before its use or consideration in a child 
fatality or near fatality review, or that is created indepen- 
dently of such review, does not become inadmissible merely 
because it is reviewed or used by a child fatality or near fatal- 
ity review team. A person is not unavailable as a witness 
merely because the person has been interviewed by or has 
provided a statement for a child fatality or near fatality 
review, but if called as a witness, a person may not be exam- 
ined regarding the person's interactions with the child fatality 
or near fatality review including, without limitation, whether 
the person was interviewed during such review, the questions 
that were asked during such review, and the answers that the 
person provided during such review. This section may not be 
construed as restricting the person from testifying fully in any 
proceeding regarding his or her knowledge of the incident 
under review. 

(d) The restrictions set forth in this section do not apply 
in a licensing or disciplinary proceeding arising from an 
agency's effort to revoke or suspend the license of any 
licensed professional based in whole or in part upon allega- 
tions of wrongdoing in connection with a minor's death or 
near fatality reviewed by a child fatality or near fatality 
review team. [2015 c 298 § 1; 2013 c 23 § 209; 2011 c 61 § 
2; 2009 c 520 § 91; 2008 c 211 § 1; 2004 c 36 § 1.] 


Short title—2015 c 298: See note following RCW 26.44.290. 


Chapter 74.15 RCW 


CARE OF CHILDREN, EXPECTANT MOTHERS, 
PERSONS WITH DEVELOPMENTAL DISABILITIES 


Sections 


74.15.220 Recodified as RCW 43.185C.315. 
74.15.225 Recodified as RCW 43.185C.320. 
74.15.260 Recodified as RCW 43.185C.325. 
74.15.270  Recodified as RCW 43.185C.330. 


74.15.220 Recodified as RCW 43.185C.315. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.15.225 Recodified as RCW 43.185C.320. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.34.020 


74.15.260 Recodified as RCW 43.185C.325. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.15.270 Recodified as RCW 43.185C.330. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 74.34 RCW 
ABUSE OF VULNERABLE ADULTS 
Sections 
74.34.020 Definitions. 


74.34.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Abandonment" means action or inaction by a person 
or entity with a duty of care for a vulnerable adult that leaves 
the vulnerable person without the means or ability to obtain 
necessary food, clothing, shelter, or health care. 

(2) "Abuse" means the willful action or inaction that 
inflicts injury, unreasonable confinement, intimidation, or 
punishment on a vulnerable adult. In instances of abuse of a 
vulnerable adult who is unable to express or demonstrate 
physical harm, pain, or mental anguish, the abuse is pre- 
sumed to cause physical harm, pain, or mental anguish. 
Abuse includes sexual abuse, mental abuse, physical abuse, 
and personal exploitation of a vulnerable adult, and improper 
use of restraint against a vulnerable adult which have the fol- 
lowing meanings: 

(a) "Sexual abuse" means any form of nonconsensual 
sexual conduct, including but not limited to unwanted or 
inappropriate touching, rape, sodomy, sexual coercion, sexu- 
ally explicit photographing, and sexual harassment. Sexual 
abuse also includes any sexual conduct between a staff per- 
son, who is not also a resident or client, of a facility or a staff 
person of a program authorized under chapter 71A.12 RCW, 
and a vulnerable adult living in that facility or receiving ser- 
vice from a program authorized under chapter 71A.12 RCW, 
whether or not it is consensual. 

(b) "Physical abuse" means the willful action of inflict- 
ing bodily injury or physical mistreatment. Physical abuse 
includes, but is not limited to, striking with or without an 
object, slapping, pinching, choking, kicking, shoving, or 
prodding. 

(c) "Mental abuse" means a willful verbal or nonverbal 
action that threatens, humiliates, harasses, coerces, intimi- 
dates, isolates, unreasonably confines, or punishes a vulnera- 
ble adult. Mental abuse may include ridiculing, yelling, or 
swearing. 

(d) "Personal exploitation" means an act of forcing, com- 
pelling, or exerting undue influence over a vulnerable adult 
causing the vulnerable adult to act in a way that is inconsis- 
tent with relevant past behavior, or causing the vulnerable 
adult to perform services for the benefit of another. 

(e) "Improper use of restraint" means the inappropriate 
use of chemical, physical, or mechanical restraints for conve- 
nience or discipline or in a manner that: (i) Is inconsistent 
with federal or state licensing or certification requirements 
for facilities, hospitals, or programs authorized under chapter 
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71A.12 RCW; (ii) is not medically authorized; or (iii) other- 
wise constitutes abuse under this section. 

(3) "Chemical restraint" means the administration of any 
drug to manage a vulnerable adult's behavior in a way that 
reduces the safety risk to the vulnerable adult or others, has 
the temporary effect of restricting the vulnerable adult's free- 
dom of movement, and is not standard treatment for the vul- 
nerable adult's medical or psychiatric condition. 

(4) "Consent" means express written consent granted 
after the vulnerable adult or his or her legal representative has 
been fully informed of the nature of the services to be offered 
and that the receipt of services is voluntary. 

(5) "Department" means the department of social and 
health services. 

(6) "Facility" means a residence licensed or required to 
be licensed under chapter 18.20 RCW, assisted living facili- 
ties; chapter 18.51 RCW, nursing homes; chapter 70.128 
RCW, adult family homes; chapter 72.36 RCW, soldiers' 
homes; or chapter 71A.20 RCW, residential habilitation cen- 
ters; or any other facility licensed or certified by the depart- 
ment. 

(7) "Financial exploitation" means the illegal or 
improper use, control over, or withholding of the property, 
income, resources, or trust funds of the vulnerable adult by 
any person or entity for any person's or entity's profit or 
advantage other than for the vulnerable adult's profit or 
advantage. "Financial exploitation" includes, but is not lim- 
ited to: 

(a) The use of deception, intimidation, or undue influ- 
ence by a person or entity in a position of trust and confidence 
with a vulnerable adult to obtain or use the property, income, 
resources, or trust funds of the vulnerable adult for the benefit 
of a person or entity other than the vulnerable adult; 

(b) The breach of a fiduciary duty, including, but not 
limited to, the misuse of a power of attorney, trust, or a guard- 
ianship appointment, that results in the unauthorized appro- 
priation, sale, or transfer of the property, income, resources, 
or trust funds of the vulnerable adult for the benefit of a per- 
son or entity other than the vulnerable adult; or 

(c) Obtaining or using a vulnerable adult's property, 
income, resources, or trust funds without lawful authority, by 
a person or entity who knows or clearly should know that the 
vulnerable adult lacks the capacity to consent to the release or 
use of his or her property, income, resources, or trust funds. 

(8) "Financial institution" has the same meaning as in 
RCW 30A.22.040 and 30A.22.041. For purposes of this 
chapter only, "financial institution" also means a "broker- 
dealer" or "investment adviser" as defined in RCW 
21.20.005. 

(9) "Hospital" means a facility licensed under chapter 
70.41, 71.12, or 72.23 RCW and any employee, agent, offi- 
cer, director, or independent contractor thereof. 

(10) "Incapacitated person" means a person who is at a 
significant risk of personal or financial harm under RCW 
11.88.010(1) (a), (b), (c), or (d). 

(11) "Individual provider" means a person under contract 
with the department to provide services in the home under 
chapter 74.09 or 74.39A RCW. 

(12) "Interested person" means a person who demon- 
strates to the court's satisfaction that the person is interested 
in the welfare of the vulnerable adult, that the person has a 


[2015 RCW Supp—page 936] 


: Public Assistance 


good faith belief that the court's intervention is necessary, and 
that the vulnerable adult is unable, due to incapacity, undue 
influence, or duress at the time the petition is filed, to protect 
his or her own interests. 

(13) "Mandated reporter" is an employee of the depart- 
ment; law enforcement officer; social worker; professional 
school personnel; individual provider; an employee of a facil- 
ity; an operator of a facility; an employee of a social service, 
welfare, mental health, adult day health, adult day care, home 
health, home care, or hospice agency; county coroner or med- 
ical examiner; Christian Science practitioner; or health care 
provider subject to chapter 18.130 RCW. 

(14) "Mechanical restraint" means any device attached 
or adjacent to the vulnerable adult's body that he or she can- 
not easily remove that restricts freedom of movement or nor- 
mal access to his or her body. "Mechanical restraint" does not 
include the use of devices, materials, or equipment that are 
(a) medically authorized, as required, and (b) used in a man- 
ner that is consistent with federal or state licensing or certifi- 
cation requirements for facilities, hospitals, or programs 
authorized under chapter 71A.12 RCW. 

(15) "Neglect" means (a) a pattern of conduct or inaction 
by a person or entity with a duty of care that fails to provide 
the goods and services that maintain physical or mental 
health of a vulnerable adult, or that fails to avoid or prevent 
physical or mental harm or pain to a vulnerable adult; or (b) 
an act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of 
such a magnitude as to constitute a clear and present danger 
to the vulnerable adult's health, welfare, or safety, including 
but not limited to conduct prohibited under RCW 9A.42.100. 

(16) "Permissive reporter" means any person, including, 
but not limited to, an employee of a financial institution, 
attorney, or volunteer in a facility or program providing ser- 
vices for vulnerable adults. 

(17) "Physical restraint" means the application of physi- 
cal force without the use of any device, for the purpose of 
restraining the free movement of a vulnerable adult's body. 
"Physical restraint" does not include (a) briefly holding with- 
out undue force a vulnerable adult in order to calm or comfort 
him or her, or (b) holding a vulnerable adult's hand to safely 
escort him or her from one area to another. 

(18) "Protective services" means any services provided 
by the department to a vulnerable adult with the consent of 
the vulnerable adult, or the legal representative of the vulner- 
able adult, who has been abandoned, abused, financially 
exploited, neglected, or in a state of self-neglect. These ser- 
vices may include, but are not limited to case management, 
social casework, home care, placement, arranging for medi- 
cal evaluations, psychological evaluations, day care, or refer- 
ral for legal assistance. 

(19) "Self-neglect" means the failure of a vulnerable 
adult, not living in a facility, to provide for himself or herself 
the goods and services necessary for the vulnerable adult's 
physical or mental health, and the absence of which impairs 
or threatens the vulnerable adult's well-being. This definition 
may include a vulnerable adult who is receiving services 
through home health, hospice, or a home care agency, or an 
individual provider when the neglect is not a result of inac- 
tion by that agency or individual provider. 

(20) "Social worker" means: 
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(a) A social worker as defined in RCW 18.320.010(2); or 
(b) Anyone engaged in a professional capacity during the 
regular course of employment in encouraging or promoting 
the health, welfare, support, or education of vulnerable 
adults, or providing social services to vulnerable adults, 
whether in an individual capacity or as an employee or agent 
of any public or private organization or institution. 
(21) "Vulnerable adult" includes a person: 
(a) Sixty years of age or older who has the functional, 
mental, or physical inability to care for himself or herself; or 
(b) Found incapacitated under chapter 11.88 RCW; or 
(c) Who has a developmental disability as defined under 
RCW 71A.10.020; or 
(d) Admitted to any facility; or 
(e) Receiving services from home health, hospice, or 
home care agencies licensed or required to be licensed under 
chapter 70.127 RCW; or 
(f) Receiving services from an individual provider; or 
(g) Who self-directs his or her own care and receives ser- 
vices from a personal aide under chapter 74.39 RCW. [2015 
c 268 § 1; 2013 c 263 § 1; 2012 c 10 § 62. Prior: 2011 c 170 
§ 1; 2011 c 89 § 18; 2010 c 133 § 2; 2007 c 312 § 1; 2006 c 
339 § 109; 2003 c 230 § 1; 1999 c 176 § 3; 1997 c 392 § 523; 
1995 Ist sp.s.c 18 § 84; 1984 c 97 § 8.] 
Application—2012 c 10: See note following RCW 18.20.010. 
Effective date—2011 c 89: See note following RCW 18.320.005. 
Findings—2011 c 89: See RCW 18.320.005. 


Intent—Part headings not law—2006 c 339: See notes following 
RCW 70.96A.325. 


Findings—Purpose—Severability—Conflict with federal require- 
ments—1999 ¢ 176: See notes following RCW 74.34.005. 


Short title—Findings—Construction—Conflict with federal 
requirements—Part headings and captions not law—1997 c 392: See 
notes following RCW 74.39A.009. 


Additional notes found at www.leg.wa.gov 


Chapter 74.39A RCW 


LONG-TERM CARE SERVICES 
OPTIONS—EXPANSION 


Sections 


74.39A.076 Training requirements for individual providers caring for fam- 
ily members. 

74.39A.341 Continuing education requirements for long-term care work- 
ers. 


74.39A.076 Training requirements for individual 
providers caring for family members. (1) Beginning Janu- 
ary 7, 2012, except for long-term care workers exempt from 
certification under RCW 18.88B.041(1)(a): 

(a) A biological, step, or adoptive parent who is the indi- 
vidual provider only for his or her developmentally disabled 
son or daughter must receive twelve hours of training rele- 
vant to the needs of adults with developmental disabilities 
within the first one hundred twenty days after becoming an 
individual provider or within one hundred twenty calendar 
days after March 29, 2012, whichever is later. 

(b) Individual providers identified in (b)(i), (ii), and (iii) 
of this subsection must complete thirtyfive hours of training 
within the first one hundred twenty days after becoming an 
individual provider or within one hundred twenty calendar 
days after March 29, 2012, whichever is later. Five of the 


74.39A.341 


thirtyfive hours must be completed before becoming eligible 
to provide care. Two of these five hours shall be devoted to 
an orientation training regarding an individual provider's role 
as caregiver and the applicable terms of employment, and 
three hours shall be devoted to safety training, including 
basic safety precautions, emergency procedures, and infec- 
tion control. Individual providers subject to this requirement 
include: 

(1) An individual provider caring only for his or her bio- 
logical, step, or adoptive child or parent unless covered by (a) 
of this subsection; 

(11) A person working as an individual provider who pro- 
vides twenty hours or less of care for one person in any cal- 
endar month; and 

(iii) A person working as an individual provider who 
only provides respite services and works less than three hun- 
dred hours in any calendar year. 

(2) In computing the time periods in this section, the first 
day is the date of hire or March 29, 2012, whichever is appli- 
cable. 

(3) Only training curriculum approved by the department 
may be used to fulfill the training requirements specified in 
this section. The department shall only approve training cur- 
riculum that: 

(a) Has been developed with input from consumer and 
worker representatives; and 

(b) Requires comprehensive instruction by qualified 
instructors. 

(4) The department shall adopt rules to implement this 
section. [2015 c 152 § 2; 2014 c 139 § 7; 2012 c 164 § 402; 
2012 c 1 § 108 (Initiative Measure No. 1163, approved 
November 8, 2011).] 

Reviser's note: The language of this section, as enacted by 2012 c 1 § 


108, was identical to RCW 74.39A.075 as amended by 2009 c 580 § 11, 
which was repealed by 2012 c 1 § 115. 


Finding—Intent—Program development—Implementation—Pro- 
gram funding—2014 c 139: See notes following RCW 71A.16.050. 

Finding—Intent—Rules—Effective date—2012 c 164: See notes fol- 
lowing RCW 18.88B.010. 


Intent—Findings—Performance audits—Spending limits—Contin- 
gent effective dates—Application—Construction—Effective date— 
Short title—2012 c 1 (Initiative Measure No. 1163): See notes following 
RCW 74.39A.056. 


74.39A.341 Continuing education requirements for 
long-term care workers. (1) All long-term care workers 
shall complete twelve hours of continuing education training 
in advanced training topics each year. This requirement 
applies beginning July 1, 2012. 

(2) Completion of continuing education as required in 
this section is a prerequisite to maintaining home care aide 
certification under chapter 18.88B RCW. 

(3) Unless voluntarily certified as a home care aide under 
chapter 18.88B RCW, subsection (1) of this section does not 
apply to: 

(a) An individual provider caring only for his or her bio- 
logical, step, or adoptive child; 

(b) Registered nurses and licensed practical nurses 
licensed under chapter 18.79 RCW; 

(c) Before January 1, 2016, a long-term care worker 
employed by a community residential service business; 
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(d) A person working as an individual provider who pro- 
vides twenty hours or less of care for one person in any cal- 
endar month; or 

(e) A person working as an individual provider who only 
provides respite services and works less than three hundred 
hours in any calendar year. 

(4) Only training curriculum approved by the department 
may be used to fulfill the training requirements specified in 
this section. The department shall only approve training cur- 
riculum that: 

(a) Has been developed with input from consumer and 
worker representatives; and 

(b) Requires comprehensive instruction by qualified 
instructors. 

(5) Individual providers under RCW 74.39A.270 shall 
be compensated for training time required by this section. 

(6) The department of health shall adopt rules to imple- 
ment subsection (1) of this section. 

(7) The department shall adopt rules to implement sub- 
section (2) of this section. [2015 c 152 § 3; 2014 c 139 § 8; 
2013 c 259 § 3; 2012 c 164 § 405; 2012 c 1 § 112 (Initiative 
Measure No. 1163, approved November 8, 2011).] 


Reviser's note: The language of this section, as enacted by 2012 c 1 § 
112, was identical to RCW 74.39A.340 as amended by 2009 c 580 § 12, 
which was repealed by 2012 c 1 § 115. 


Finding—Intent—Program development—Implementation—Pro- 
gram funding—2014 c 139: See notes following RCW 71A.16.050. 


Finding—Intent—Rules—Effective date—2012 c 164: See notes fol- 
lowing RCW 18.88B.010. 


Intent—Findings—Performance audits—Spending limits—Contin- 
gent effective dates—Application—Construction—Effective date— 
Short title—2012 c 1 (Initiative Measure No. 1163): See notes following 
RCW 74.39A.056. 


Chapter 74.42 RCW 
NURSING HOMES—RESIDENT CARE, 
OPERATING STANDARDS 
Sections 
74.42.360 Adequate staff—Minimum staffing standards. 


74.42.360 Adequate staff—Minimum staffing stan- 
dards. (1) The facility shall have staff on duty twenty-four 
hours daily sufficient in number and qualifications to carry 
out the provisions of RCW 74.42.010 through 74.42.570 and 
the policies, responsibilities, and programs of the facility. 

(2) The department shall institute minimum staffing 
standards for nursing homes. Beginning July 1, 2016, facili- 
ties must provide a minimum of 3.4 hours per resident day of 
direct care. Direct care includes registered nurses, licensed 
practical nurses, and certified nursing assistants. The mini- 
mum staffing standard includes the time when such staff are 
providing hands-on care related to activities of daily living 
and nursing-related tasks, as well as care planning. The legis- 
lature intends to increase the minimum staffing standard to 
4.1 hours per resident day of direct care, but the effective date 
of a standard higher than 3.4 hours per resident day of direct 
care will be identified if and only if funding is provided 
explicitly for an increase of the minimum staffing standard 
for direct care. 

(a) The department shall establish in rule a system of 
compliance of minimum direct care staffing standards by 
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January 1, 2016. Oversight must be done at least quarterly 
using nursing home facility census and payroll data. 

(b) The department shall establish in rule by January 1, 
2016, a system of financial penalties for facilities out of com- 
pliance with minimum staffing standards. Beginning July 1, 
2016, pursuant to rules established by the department, funds 
that are received from financial penalties must be used for 
technical assistance, specialized training, or an increase to the 
quality enhancement established in RCW 74.46.561. 

(3) Large nonessential community providers must have a 
registered nurse on duty directly supervising resident care 
twenty-four hours per day, seven days per week. 

(4) Essential community providers and small nonessen- 
tial community providers must have a registered nurse on 
duty directly supervising resident care a minimum of sixteen 
hours per day, seven days per week, and a registered nurse or 
a licensed practical nurse on duty directly supervising resi- 
dent care the remaining eight hours per day, seven days per 
week. [2015 2nd sp.s. c 2 § 7; 1979 ex.s. c 211 § 36.] 


Effective date—2015 2nd sp.s. c 2: See note following RCW 
74.46.431. 


Chapter 74.46 RCW 
NURSING FACILITY MEDICAID 
PAYMENT SYSTEM 

Sections 

74.46.431 Nursing facility medicaid payment rate allocations—Compo- 
nents—Minimum wage—Rules. (Effective until June 30, 
2016.) 

74.46.431 Repealed. (Effective June 30, 2016.) 

74.46.435 Repealed. (Effective June 30, 2016.) 

74.46.501 Average case mix indexes determined quarterly—Facility 
average case mix index—Medicaid average case mix index. 

74.46.506 Repealed. (Effective June 30, 2016.) 

74.46.508 Repealed. (Effective June 30, 2016.) 

74.46.511 Repealed. (Effective June 30, 2016.) 

74.46.515 Repealed. (Effective June 30, 2016.) 

74.46.521 Repealed. (Effective June 30, 2016.) 

74.46.551. Facility-based payment rates—Comparative analysis—Rate 
add-ons. 

74.46.561 Nursing home payment rates—System components—Quality 
incentive—Reimbursement of safety net assessment—Rate 
reductions or increases limited. 

74.46.571. Nursing home payment rates—Rules. 

74.46.581 Separate nursing facility quality enhancement account. 


74.46.431 Nursing facility medicaid payment rate 
allocations—Components—Minimum wage—Rules. 
(Effective until June 30, 2016.) (1) Nursing facility medic- 
aid payment rate allocations shall be facility-specific and 
shall have six components: Direct care, therapy care, support 
services, operations, property, and financing allowance. The 
department shall establish and adjust each of these compo- 
nents, as provided in this section and elsewhere in this chap- 
ter, for each medicaid nursing facility in this state. 

(2) Component rate allocations in therapy care and sup- 
port services for all facilities shall be based upon a minimum 
facility occupancy of eighty-five percent of licensed beds, 
regardless of how many beds are set up or in use. Component 
rate allocations in operations, property, and financing allow- 
ance for essential community providers shall be based upon a 
minimum facility occupancy of eighty-seven percent of 
licensed beds, regardless of how many beds are set up or in 
use. Component rate allocations in operations, property, and 
financing allowance for small nonessential community pro- 
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viders shall be based upon a minimum facility occupancy of 
ninety-two percent of licensed beds, regardless of how many 
beds are set up or in use. Component rate allocations in oper- 
ations, property, and financing allowance for large nonessen- 
tial community providers shall be based upon a minimum 
facility occupancy of ninety-five percent of licensed beds, 
regardless of how many beds are set up or in use. For all facil- 
ities, the component rate allocation in direct care shall be 
based upon actual facility occupancy. The median cost limits 
used to set component rate allocations shall be based on the 
applicable minimum occupancy percentage. In determining 
each facility's therapy care component rate allocation under 
RCW 74.46.511, the department shall apply the applicable 
minimum facility occupancy adjustment before creating the 
array of facilities' adjusted therapy costs per adjusted resident 
day. In determining each facility's support services compo- 
nent rate allocation under RCW 74.46.515(3), the department 
shall apply the applicable minimum facility occupancy 
adjustment before creating the array of facilities’ adjusted 
support services costs per adjusted resident day. In determin- 
ing each facility's operations component rate allocation under 
RCW 74.46.521(3), the department shall apply the minimum 
facility occupancy adjustment before creating the array of 
facilities' adjusted general operations costs per adjusted resi- 
dent day. 

(3) Information and data sources used in determining 
medicaid payment rate allocations, including formulas, pro- 
cedures, cost report periods, resident assessment instrument 
formats, resident assessment methodologies, and resident 
classification and case mix weighting methodologies, may be 
substituted or altered from time to time as determined by the 
department. 

(4)(a) Direct care component rate allocations shall be 
established using adjusted cost report data covering at least 
six months. Effective July 1, 2009, the direct care component 
rate allocation shall be rebased, so that adjusted cost report 
data for calendar year 2007 is used for July 1, 2009, through 
June 30, 2017. Beginning July 1, 2017, the direct care com- 
ponent rate allocation shall be rebased biennially during 
every odd-numbered year thereafter using adjusted cost 
report data from two years prior to the rebase period, so 
adjusted cost report data for calendar year 2015 is used for 
July 1, 2017, through June 30, 2019, and so forth. 

(b) Direct care component rate allocations established in 
accordance with this chapter shall be adjusted annually for 
economic trends and conditions by a factor or factors defined 
in the biennial appropriations act. The economic trends and 
conditions factor or factors defined in the biennial appropria- 
tions act shall not be compounded with the economic trends 
and conditions factor or factors defined in any other biennial 
appropriations acts before applying it to the direct care com- 
ponent rate allocation established in accordance with this 
chapter. When no economic trends and conditions factor or 
factors for either fiscal year are defined in a biennial appro- 
priations act, no economic trends and conditions factor or 
factors defined in any earlier biennial appropriations act shall 
be applied solely or compounded to the direct care compo- 
nent rate allocation established in accordance with this chap- 
ter. 

(5)(a) Therapy care component rate allocations shall be 
established using adjusted cost report data covering at least 
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six months. Effective July 1, 2009, the therapy care compo- 
nent rate allocation shall be cost rebased, so that adjusted cost 
report data for calendar year 2007 is used for July 1, 2009, 
through June 30, 2017. Beginning July 1, 2017, the therapy 
care component rate allocation shall be rebased biennially 
during every odd-numbered year thereafter using adjusted 
cost report data from two years prior to the rebase period, so 
adjusted cost report data for calendar year 2015 is used for 
July 1, 2017, through June 30, 2019, and so forth. 

(b) Therapy care component rate allocations established 
in accordance with this chapter shall be adjusted annually for 
economic trends and conditions by a factor or factors defined 
in the biennial appropriations act. The economic trends and 
conditions factor or factors defined in the biennial appropria- 
tions act shall not be compounded with the economic trends 
and conditions factor or factors defined in any other biennial 
appropriations acts before applying it to the therapy care 
component rate allocation established in accordance with this 
chapter. When no economic trends and conditions factor or 
factors for either fiscal year are defined in a biennial appro- 
priations act, no economic trends and conditions factor or 
factors defined in any earlier biennial appropriations act shall 
be applied solely or compounded to the therapy care compo- 
nent rate allocation established in accordance with this chap- 
ter. 

(6)(a) Support services component rate allocations shall 
be established using adjusted cost report data covering at 
least six months. Effective July 1, 2009, the support services 
component rate allocation shall be cost rebased, so that 
adjusted cost report data for calendar year 2007 is used for 
July 1, 2009, through June 30, 2017. Beginning July 1, 2017, 
the support services component rate allocation shall be 
rebased biennially during every odd-numbered year thereaf- 
ter using adjusted cost report data from two years prior to the 
rebase period, so adjusted cost report data for calendar year 
2015 is used for July 1, 2017, through June 30, 2019, and so 
forth. 

(b) Support services component rate allocations estab- 
lished in accordance with this chapter shall be adjusted annu- 
ally for economic trends and conditions by a factor or factors 
defined in the biennial appropriations act. The economic 
trends and conditions factor or factors defined in the biennial 
appropriations act shall not be compounded with the eco- 
nomic trends and conditions factor or factors defined in any 
other biennial appropriations acts before applying it to the 
support services component rate allocation established in 
accordance with this chapter. When no economic trends and 
conditions factor or factors for either fiscal year are defined 
in a biennial appropriations act, no economic trends and con- 
ditions factor or factors defined in any earlier biennial appro- 
priations act shall be applied solely or compounded to the 
support services component rate allocation established in 
accordance with this chapter. 

(7)(a) Operations component rate allocations shall be 
established using adjusted cost report data covering at least 
six months. Effective July 1, 2009, the operations component 
rate allocation shall be cost rebased, so that adjusted cost 
report data for calendar year 2007 is used for July 1, 2009, 
through June 30, 2017. Beginning July 1, 2017, the opera- 
tions care component rate allocation shall be rebased bienni- 
ally during every odd-numbered year thereafter using 
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adjusted cost report data from two years prior to the rebase 
period, so adjusted cost report data for calendar year 2015 is 
used for July 1, 2017, through June 30, 2019, and so forth. 

(b) Operations component rate allocations established in 
accordance with this chapter shall be adjusted annually for 
economic trends and conditions by a factor or factors defined 
in the biennial appropriations act. The economic trends and 
conditions factor or factors defined in the biennial appropria- 
tions act shall not be compounded with the economic trends 
and conditions factor or factors defined in any other biennial 
appropriations acts before applying it to the operations com- 
ponent rate allocation established in accordance with this 
chapter. When no economic trends and conditions factor or 
factors for either fiscal year are defined in a biennial appro- 
priations act, no economic trends and conditions factor or 
factors defined in any earlier biennial appropriations act shall 
be applied solely or compounded to the operations compo- 
nent rate allocation established in accordance with this chap- 
ter. 

(8) Total payment rates under the nursing facility medic- 
aid payment system shall not exceed facility rates charged to 
the general public for comparable services. 

(9) The department shall establish in rule procedures, 
principles, and conditions for determining component rate 
allocations for facilities in circumstances not directly 
addressed by this chapter, including but not limited to: Infla- 
tion adjustments for partial-period cost report data, newly 
constructed facilities, existing facilities entering the medicaid 
program for the first time or after a period of absence from 
the program, existing facilities with expanded new bed 
capacity, existing medicaid facilities following a change of 
ownership of the nursing facility business, facilities tempo- 
rarily reducing the number of set-up beds during a remodel, 
facilities having less than six months of either resident 
assessment, cost report data, or both, under the current con- 
tractor prior to rate setting, and other circumstances. 

(10) The department shall establish in rule procedures, 
principles, and conditions, including necessary threshold 
costs, for adjusting rates to reflect capital improvements or 
new requirements imposed by the department or the federal 
government. Any such rate adjustments are subject to the 
provisions of RCW 74.46.421. 

(11) Effective July 1, 2010, there shall be no rate adjust- 
ment for facilities with banked beds. For purposes of calcu- 
lating minimum occupancy, licensed beds include any beds 
banked under chapter 70.38 RCW. 

(12) Facilities obtaining a certificate of need or a certifi- 
cate of need exemption under chapter 70.38 RCW after June 
30, 2001, must have a certificate of capital authorization in 
order for (a) the depreciation resulting from the capitalized 
addition to be included in calculation of the facility's property 
component rate allocation; and (b) the net invested funds 
associated with the capitalized addition to be included in cal- 
culation of the facility's financing allowance rate allocation. 
[2015 2nd sp.s. c 2 § 1; 2013 2nd sp.s. c 3 § 1; 2011 Ist sp.s. 
c 7 § 1; 2010 Ist sp.s. c 34 § 3; 2009 c 570 § 1; 2008 c 263 § 
2; 2007 c 508 § 2; 2006 c 258 § 2; 2005 c 518 § 944; 2004 c 
276 § 913; 2001 Ist sp.s. c 8 § 5; 1999 c 353 § 4; 1998 c 322 
§ 19.] 


Effective date—2015 2nd sp.s. c 2: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
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the state government and its existing public institutions, and takes effect July 
1, 2015." [2015 2nd sp.s. c 2 § 10.] 


Comparative analysis—2013 2nd sp.s. ¢ 3: "(1) For fiscal years 2014 
and 2015 and subject to appropriation, the department of social and health 
services shall do a comparative analysis of the facility-based payment rates 
calculated on July 1, 2013, using the payment methodology defined in chap- 
ter 74.46 RCW, to the facility-based payment rates in effect June 30, 2010. 
If the facility-based payment rate calculated on July 1, 2013, is smaller than 
the facility-based payment rate on June 30, 2010, the difference shall be pro- 
vided to the individual nursing facilities as an add-on payment per medicaid 
resident day. 


(2) During the comparative analysis performed in subsection (1) of this 
section, if it is found that the direct care rate for any facility calculated under 
chapter 74.46 RCW is greater than the direct care rate in effect on June 30, 
2010, then the facility shall receive a ten percent direct care rate add-on to 
compensate that facility for taking on more acute clients than they have in the 
past. 


(3) The rate add-ons provided in subsection (2) of this section are sub- 
ject to the reconciliation and settlement process provided in RCW 
74.46.022(6)." [2013 2nd sp.s. c 3 § 3.] 


Effective date—2013 2nd sp.s. c 3: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect July 
1, 2013." [2013 2nd sp.s. c 3 § 4.] 


Analysis—2011 1st sp.s. c 7: "(1) For fiscal years 2012 and 2013 and 
subject to appropriation, the department of social and health services shall do 
a comparative analysis of the facility-based payment rates calculated on July 
1, 2011, using the payment methodology defined in chapter 74.46 RCW as 
modified by RCW 74.46.431, 74.46.435, 74.46.437, 74.46.485, 74.46.496, 
74.46.501, 74.46.506, 74.46.515, and 74.46.521, to the facility-based pay- 
ment rates in effect June 30, 2010. If the facility-based payment rate calcu- 
lated on July 1, 2011, is smaller than the facility-based payment rate on June 
30, 2011, the difference shall be provided to the individual nursing facilities 
as an add-on payment per medicaid resident day. 


(2) During the comparative analysis performed in subsection (1) of this 
section, if it is found that the direct care rate for any facility calculated under 
RCW 74.46.431, 74.46.435, 74.46.437, 74.46.485, 74.46.496, 74.46.501, 
74.46.506, 74.46.515, and 74.46.521 is greater than the direct care rate in 
effect on June 30, 2010, then the facility shall receive a ten percent direct 
care rate add-on to compensate that facility for taking on more acute clients 
than they have in the past. 


(3) The rate add-ons provided in subsection (2) of this section are sub- 
ject to the reconciliation and settlement process provided in RCW 
74.46.022(6)." [2011 Ist sp.s.c 7 § 11.] 


Purpose—Findings—Intent—Severability—Effective date—2011 
1st sp.s. c 7: See RCW 74.48.005, 74.48.900, and 74.48.901. 


Effective date—2010 Ist sp.s. c 34: See note following RCW 
74.46.010. 


Effective date—2009 c 570: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 19, 2009]." [2009 c 570 § 3.] 


Effective date—2007 c 508: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2007." 
[2007 c 508 § 8.] 


Effective date—2006 c 258: See note following RCW 74.46.020. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Additional notes found at www.leg.wa.gov 


74.46.431 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.46.435 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 
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74.46.501 Average case mix indexes determined 
quarterly—Facility average case mix index—Medicaid 
average case mix index. (1) From individual case mix 
weights for the applicable quarter, the department shall deter- 
mine two average case mix indexes for each medicaid nurs- 
ing facility, one for all residents in the facility, known as the 
facility average case mix index, and one for medicaid resi- 
dents, known as the medicaid average case mix index. 

(2)(a) In calculating a facility's two average case mix 
indexes for each quarter, the department shall include all res- 
idents or medicaid residents, as applicable, who were physi- 
cally in the facility during the quarter in question based on the 
resident assessment instrument completed by the facility and 
the requirements and limitations for the instrument's comple- 
tion and transmission (January 1st through March 31st, April 
Ist through June 30th, July 1st through September 30th, or 
October 1st through December 31st). 

(b) The facility average case mix index shall exclude all 
default cases as defined in this chapter. However, the medic- 
aid average case mix index shall include all default cases. 

(3) Both the facility average and the medicaid average 
case mix indexes shall be determined by multiplying the case 
mix weight of each resident, or each medicaid resident, as 
applicable, by the number of days, as defined in this section 
and as applicable, the resident was at each particular case mix 
classification or group, and then averaging. 

(4) In determining the number of days a resident is clas- 
sified into a particular case mix group, the department shall 
determine a start date for calculating case mix grouping peri- 
ods as specified by rule. 

(5) The cutoff date for the department to use resident 
assessment data, for the purposes of calculating both the 
facility average and the medicaid average case mix indexes, 
and for establishing and updating a facility's direct care com- 
ponent rate, shall be one month and one day after the end of 
the quarter for which the resident assessment data applies. 

(6)(a) Although the facility average and the medicaid 
average case mix indexes shall both be calculated quarterly, 
the cost-rebasing period facility average case mix index will 
be used throughout the applicable cost-rebasing period in 
combination with cost report data as specified by RCW 
74.46.431 and 74.46.506, to establish a facility's allowable 
cost per case mix unit. To allow for the transition to minimum 
data set 3.0 and implementation of resource utilization group 
IV for July 1, 2015, through June 30, 2017, the department 
shall calculate rates using the medicaid average case mix 
scores effective for January 1, 2015, rates adjusted under 
RCW 74.46.485(1)(a), and the scores shall be increased each 
six months during the transition period by one-half of one 
percent. The July 1, 2017, direct care cost per case mix unit 
shall be calculated by utilizing 2015 direct care costs, patient 
days, and 2015 facility average case mix indexes based on the 
minimum data set 3.0 resource utilization group IV grouper 
57. Otherwise, a facility's medicaid average case mix index 
shall be used to update a nursing facility's direct care compo- 
nent rate semiannually. 

(b) The facility average case mix index used to establish 
each nursing facility's direct care component rate shall be 
based on an average of calendar quarters of the facility's aver- 
age case mix indexes from the four calendar quarters occur- 
ring during the cost report period used to rebase the direct 
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care component rate allocations as specified in RCW 
74.46.431. 

(c) The medicaid average case mix index used to update 
or recalibrate a nursing facility's direct care component rate 
semiannually shall be from the calendar six-month period 
commencing nine months prior to the effective date of the 
semiannual rate. For example, July 1, 2010, through Decem- 
ber 31, 2010, direct care component rates shall utilize case 
mix averages from the October 1, 2009, through March 31, 
2010, calendar quarters, and so forth. [2015 2nd sp.s. c 2 § 2; 
2013 2nd sp.s. c 3 § 2; 2011 Ist sp.s. c 7 § 6; 2010 Ist sp.s. c 
34 § 11; 2006 c 258 § 5; 2001 Ist sp.s. c 8 § 9; 1998 c 322 § 
24.] 

Effective date—2015 2nd sp.s. ¢ 2: See note following RCW 
74.46.431. 

Comparative analysis—Effective date—2013 2nd sp.s. c 3: See notes 
following RCW 74.46.431. 

Purpose—Findings—Intent—Severability—Effective date—2011 
1st sp.s. c 7: See RCW 74.48.005, 74.48.900, and 74.48.901. 

Analysis—2011 1st sp.s. c€ 7: See note following RCW 74.46.431. 

Effective date—2010 Ist sp.s. c 34: See note following RCW 
74.46.010. 

Effective date—2006 c 258: See note following RCW 74.46.020. 


Additional notes found at www.leg.wa.gov 


74.46.506 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.46.508 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.46.511 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.46.515 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.46.521 Repealed. (Effective June 30, 2016.) See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


74.46.551 Facility-based payment rates—Compara- 
tive analysis—Rate add-ons. (1) For fiscal year 2016 and 
subject to appropriation, the department shall do a compara- 
tive analysis of the facility-based payment rates calculated on 
July 1, 2015, using the payment methodology defined in this 
chapter, to the facility-based rates in effect June 30, 2010. If 
the facility-based payment rate calculated on July 1, 2015, is 
smaller than the facility-based payment rate on June 30, 
2010, the difference must be provided to the individual nurs- 
ing facilities as an add-on per medicaid resident day. 

(2) During the comparative analysis performed in sub- 
section (1) of this section, for fiscal year 2016, if it is found 
that the direct care rate for any facility calculated under this 
chapter is greater than the direct care rate in effect on June 30, 
2010, then the facility must receive a ten percent direct care 
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rate add-on to compensate that facility for taking on more 
acute clients than it has in the past. 


(3) The rate add-ons provided in subsection (2) of this 
section are subject to the reconciliation and settlement pro- 
cess provided in RCW 74.46.022(6). [2015 2nd sp.s. c 2 § 3.] 


Effective date—2015 2nd sp.s. c 2: See note following RCW 
74.46.431. 


74.46.561 Nursing home payment rates—System 
components—Quality incentive—Reimbursement of 
safety net assessment—Rate reductions or increases lim- 
ited. (1) The legislature adopts a new system for establishing 
nursing home payment rates beginning July 1, 2016. Any 
payments to nursing homes for services provided after June 
30, 2016, must be based on the new system. The new system 
must be designed in such a manner as to decrease administra- 
tive complexity associated with the payment methodology, 
reward nursing homes providing care for high acuity resi- 
dents, incentivize quality care for residents of nursing homes, 
and establish minimum staffing standards for direct care. 


(2) The new system must be based primarily on industry- 
wide costs, and have three main components: Direct care, 
indirect care, and capital. 


(3) The direct care component must include the direct 
care and therapy care components of the previous system, 
along with food, laundry, and dietary services. Direct care 
must be paid at a fixed rate, based on one hundred percent of 
facility-wide case mix neutral median costs. Direct care must 
be performance-adjusted for acuity every six months, using 
case mix principles. Direct care must be regionally adjusted 
for nonmetropolitan and metropolitan statistical areas. There 
is no minimum occupancy for direct care. 


(4) The indirect care component must include the ele- 
ments of administrative expenses, maintenance costs, and 
housekeeping services from the previous system. A mini- 
mum occupancy assumption of ninety percent must be 
applied to indirect care. Indirect care must be paid at a fixed 
rate, based on ninety percent of facility-wide median costs. 
Indirect care must be regionally adjusted for nonmetropolitan 
and metropolitan statistical areas. 


(5) The capital component must use a fair market rental 
system to set a price per bed. The capital component must be 
adjusted for the age of the facility, and must use a minimum 
occupancy assumption of ninety percent. 


(6) A quality incentive must be offered as a rate enhance- 
ment beginning July 1, 2016. An enhancement no larger than 
five percent of the statewide average daily rate must be paid 
to facilities that meet or exceed the standard established for 
the quality incentive. All providers must have the opportunity 
to earn the full quality incentive. The department must rec- 
ommend four to six measures to become the standard for the 
quality incentive, and must describe a system for rewarding 
incremental improvement related to these four to six mea- 
sures, within the report to the legislature described in section 
6, chapter 2, Laws of 2015 2nd sp. sess. Infection rates, pres- 
sure ulcers, staffing turnover, fall prevention, utilization of 
antipsychotic medication, and hospital readmission rates are 
examples of measures that may be established for the quality 
incentive. 
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(7) Reimbursement of the safety net assessment imposed 
by chapter 74.48 RCW and paid in relation to medicaid resi- 
dents must be continued. 

(8) The direct care and indirect care components must be 
rebased in even-numbered years, beginning with rates paid 
on July 1, 2016. Rates paid on July 1, 2016, must be based on 
the 2014 calendar year cost report. On a percentage basis, 
after rebasing, the department must confirm that the state- 
wide average daily rate has increased at least as much as the 
average rate of inflation, as determined by the skilled nursing 
facility market basket index published by the centers for 
medicare and medicaid services, or a comparable index. If 
after rebasing, the percentage increase to the statewide aver- 
age daily rate is less than the average rate of inflation for the 
same time period, the department is authorized to increase 
rates by the difference between the percentage increase after 
rebasing and the average rate of inflation. 

(9) The direct care component provided in subsection (3) 
of this section is subject to the reconciliation and settlement 
process provided in RCW 74.46.022(6). Beginning July 1, 
2016, pursuant to rules established by the department, funds 
that are received through the reconciliation and settlement 
process provided in RCW 74.46.022(6) must be used for 
technical assistance, specialized training, or an increase to the 
quality enhancement established in subsection (6) of this sec- 
tion. The legislature intends to review the utility of maintain- 
ing the reconciliation and settlement process under a price- 
based payment methodology, and may discontinue the recon- 
ciliation and settlement process after the 2017-2019 fiscal 
biennium. 

(10) Compared to the rate in effect June 30, 2016, 
including all cost components and rate add-ons, no facility 
may receive a rate reduction of more than one percent on July 
1,2016, more than two percent on July 1, 2017, or more than 
five percent on July 1, 2018. To ensure that the appropriation 
for nursing homes remains cost neutral, the department is 
authorized to cap the rate increase for facilities in fiscal years 
2017, 2018, and 2019. [2015 2nd sp.s. c 2 § 4.] 

Work group—2015 2nd sp.s. c 2: "(1) The department of social and 
health services shall facilitate a work group process to propose modifications 
to the price-based nursing facility payment methodology outlined in RCW 
74.46.561 and the minimum staffing standards outlined in RCW 74.42.360. 
The department shall keep a public record of comments submitted by stake- 
holders throughout the work group process. The work group shall consist of 
nursing facility provider associations, a representative from a not-for-profit 
hospital system that operates three or more nursing facilities and is not a 
member of either statewide nursing facility provider association, nursing 
facility employees, consumer groups, worker representatives, and the office 
of financial management. The department shall make its final recommenda- 
tions to the appropriate legislative committees by January 2, 2016, and shall 
include a dissent report if agreement is not achieved among stakeholders and 
the department. The department shall include at least one meeting dedicated 
to review and analysis of other states with price-based methodologies and 
must include information on how well each state is achieving quality care 


outcomes and any specific quality metrics targeted for enhanced payments in 
comparison to the price-based rates paid to that state's nursing facilities. 


(2) This section expires August 1, 2016." [2015 2nd sp.s. c 2 § 6.] 


Effective date—2015 2nd sp.s. c 2: See note following RCW 
74.46.431. 


74.46.571 Nursing home payment rates—Rules. The 
department shall adopt rules as are necessary and reasonable 
to effectuate and maintain the new system for establishing 
nursing home payment rates described in RCW 74.46.561 
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and the minimum staffing standards described in RCW 
74.42.360. The rules must be consistent with the principles 
described in RCW 74.46.561 and 74.42.360. In adopting such 
tules, the department shall solicit the opinions of nursing 
facility providers, nursing facility provider associations, 
nursing facility employees, and nursing facility consumer 
groups. [2015 2nd sp.s. c 2 § 5.] 


Effective date—2015 2nd sp.s. c 2: See note following RCW 
74.46.431. 


74.46.581 Separate nursing facility quality enhance- 
ment account. A separate nursing facility quality enhance- 
ment account is created in the custody of the state treasurer. 
Beginning July 1, 2015, all receipts from the reconciliation 
and settlement process provided in RCW 74.46.022(6), as 
described within RCW 74.46.561, must be deposited into the 
account. Beginning July 1, 2016, all receipts from the system 
of financial penalties for facilities out of compliance with 
minimum staffing standards, as described within RCW 
74.42.360, must be deposited into the account. Only the sec- 
retary, or the secretary's designee, may authorize expendi- 
tures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW, but an appropriation is 
not required for expenditures. The department shall use the 
special account only for technical assistance for nursing facil- 
ities, specialized training for nursing facilities, or an increase 
to the quality enhancement established in RCW 74.46.561. 
[2015 2nd sp.s. c 2 § 8.] 


Effective date—2015 2nd sp.s. c 2: See note following RCW 
74.46.431. 


Chapter 74.60 RCW 
HOSPITAL SAFETY NET ASSESSMENT 
Sections 
74.60.005 Purpose—Findings—Intent. (Expires July 1, 2019.) 
74.60.020 Hospital safety net assessment fund. (Expires July 1, 2019.) 
74.60.030 Assessments. (Expires July 1, 2019.) 
74.60.050 Notices of assessment—Administration and collection. 
(Expires July 1, 2019.) 
74.60.090 Grants to certified public expenditure hospitals. (Expires July 
1, 2019.) 
74.60.100 Critical access hospital payments. (Expires July 1, 2019.) 
74.60.120 Direct supplemental payments to hospitals. (Expires July 1, 
2019.) 
74.60.130 Managed care capitation payments. (Expires July 1, 2019.) 
74.60.150 Conditions. (Expires July 1, 2019.) 
74.60.160 Contracting with health care authority. (Expires July 1, 2019.) 
74.60.901 Expiration date—2010 1st sp.s. c 30. 


74.60.005 Purpose—Findings—Intent. (Expires July 
1, 2019.) (1) The purpose of this chapter is to provide for a 
safety net assessment on certain Washington hospitals, which 
will be used solely to augment funding from all other sources 
and thereby support additional payments to hospitals for 
medicaid services as specified in this chapter. 

(2) The legislature finds that federal health care reform 
will result in an expansion of medicaid enrollment in this 
state and an increase in federal financial participation. 

(3) In adopting this chapter, it is the intent of the legisla- 
ture: 

(a) To impose a hospital safety net assessment to be used 
solely for the purposes specified in this chapter; 
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(b) To generate approximately nine hundred seventy- 
five million dollars per state fiscal biennium in new state and 
federal funds by disbursing all of that amount to pay for med- 
icaid hospital services and grants to certified public expendi- 
ture and critical access hospitals, except costs of administra- 
tion as specified in this chapter, in the form of additional pay- 
ments to hospitals and managed care plans, which may not be 
a substitute for payments from other sources, but which 
include quality improvement incentive payments under RCW 
74.09.611; 

(c) To generate two hundred ninety-two million dollars 
per biennium during the 2015-2017 and 2017-2019 biennia in 
new funds to be used in lieu of state general fand payments 
for medicaid hospital services; 

(d) That the total amount assessed not exceed the amount 
needed, in combination with all other available funds, to sup- 
port the payments authorized by this chapter; 

(e) To condition the assessment on receiving federal 
approval for receipt of additional federal financial participa- 
tion and on continuation of other funding sufficient to main- 
tain aggregate payment levels to hospitals for inpatient and 
outpatient services covered by medicaid, including fee-for- 
service and managed care, at least at the levels the state paid 
for those services on July 1, 2015, as adjusted for current 
enrollment and utilization; and 

(f) For each of the two biennia starting with fiscal year 
2016 to generate: 

(i) Four million dollars for new integrated evidence- 
based psychiatry residency program slots that did not receive 
state funding prior to 2016 at the integrated psychiatry resi- 
dency program at the University of Washington; and 

(ii) Eight million two hundred thousand dollars for new 
family medicine residency program slots that did not receive 
state funding prior to 2016, as directed through the family 
medicine residency network at the University of Washington, 
for slots where residents are employed by hospitals. [2015 
2nd sp.s. c 5 § 1; 2013 2nd sp.s. c 17 § 1; 2010 1st sp.s. c 30 
$1] 

Effective date—2015 2nd sp.s. c 5: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [June 30, 2015]." [2015 2nd sp.s. c 5 § 12.] 


Effective date—2013 2nd sp.s. c 17: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect 
immediately [June 30, 2013]." [2013 2nd sp.s. c 17 § 20.] 


74.60.020 Hospital safety net assessment fund. 
(Expires July 1, 2019.) (1) A dedicated fund is hereby estab- 
lished within the state treasury to be known as the hospital 
safety net assessment fund. The purpose and use of the fund 
shall be to receive and disburse funds, together with accrued 
interest, in accordance with this chapter. Moneys in the fund, 
including interest earned, shall not be used or disbursed for 
any purposes other than those specified in this chapter. Any 
amounts expended from the fund that are later recouped by 
the authority on audit or otherwise shall be returned to the 
fund. 

(a) Any unexpended balance in the fund at the end of a 
fiscal year shall carry over into the following fiscal year or 
that fiscal year and the following fiscal year and shall be 
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applied to reduce the amount of the assessment under RCW 
74.60.050(1)(c). 

(b) Any amounts remaining in the fund after July 1, 
2019, shall be refunded to hospitals, pro rata according to the 
amount paid by the hospital since July 1, 2013, subject to the 
limitations of federal law. 

(2) All assessments, interest, and penalties collected by 
the authority under RCW 74.60.030 and 74.60.050 shall be 
deposited into the fund. 

(3) Disbursements from the fund are conditioned upon 
appropriation and the continued availability of other funds 
sufficient to maintain aggregate payment levels to hospitals 
for inpatient and outpatient services covered by medicaid, 
including fee-for-service and managed care, at least at the 
levels the state paid for those services on July 1, 2015, as 
adjusted for current enrollment and utilization. 

(4) Disbursements from the fund may be made only: 

(a) To make payments to hospitals and managed care 
plans as specified in this chapter; 

(b) To refund erroneous or excessive payments made by 
hospitals pursuant to this chapter; 

(c) For one million dollars per biennium for payment of 
administrative expenses incurred by the authority in perform- 
ing the activities authorized by this chapter; 

(d) For two hundred eighty-three million dollars per 
biennium, to be used in lieu of state general fund payments 
for medicaid hospital services, provided that if the full 
amount of the payments required under RCW 74.60.120 and 
74.60.130 cannot be distributed in a given fiscal year, this 
amount must be reduced proportionately; 

(e) To repay the federal government for any excess pay- 
ments made to hospitals from the fund if the assessments or 
payment increases set forth in this chapter are deemed out of 
compliance with federal statutes and regulations in a final 
determination by a court of competent jurisdiction with all 
appeals exhausted. In such a case, the authority may require 
hospitals receiving excess payments to refund the payments 
in question to the fund. The state in turn shall return funds to 
the federal government in the same proportion as the original 
financing. If a hospital is unable to refund payments, the state 
shall develop either a payment plan, or deduct moneys from 
future medicaid payments, or both; 

(f) Beginning in state fiscal year 2015, to pay an amount 
sufficient, when combined with the maximum available 
amount of federal funds necessary to provide a one percent 
increase in medicaid hospital inpatient rates to hospitals eligi- 
ble for quality improvement incentives under RCW 
74.09.611; and 

(g) For each state fiscal year 2016 through 2019 to gen- 
erate: 

(i) Two million dollars for new integrated evidence- 
based psychiatry residency program slots that did not receive 
state funding prior to 2016 at the integrated psychiatry resi- 
dency program at the University of Washington; and 

(ii) Four million one hundred thousand dollars for new 
family medicine residency program slots that did not receive 
state funding prior to 2016, as directed through the family 
medicine residency network at the University of Washington, 
for slots where residents are employed by hospitals. [2015 
2nd sp.s. c 5 § 2; 2013 2nd sp.s. c 17 § 3; 2011 Ist sp.s. c 35 
§ 1; 2010 Ist sp.s. c 30 § 3.] 
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Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 

Expiration date—2011 1st sp.s. c 35: "Sections 1 and 2 of this act 
expire July 1, 2013." [2011 Ist sp.s. c 35 § 3.] 


Effective date—2011 1st sp.s. c 35: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect July 
1, 2011." [2011 1st sp.s. c 35 § 4.] 


74.60.030 Assessments. (Expires July 1, 2019.) (1)(a) 
Upon satisfaction of the conditions in RCW 74.60.150(1), 
and so long as the conditions in RCW 74.60.150(2) have not 
occurred, an assessment is imposed as set forth in this subsec- 
tion. Assessment notices must be sent on or about thirty days 
prior to the end of each quarter and payment is due thirty days 
thereafter. 

(b) Effective July 1, 2015, and except as provided in 
RCW 74.60.050: 

(i) Each prospective payment system hospital, except 
psychiatric and rehabilitation hospitals, shall pay a quarterly 
assessment. Each quarterly assessment shall be no more than 
one quarter of three hundred fifty dollars for each annual non- 
medicare hospital inpatient day, up to a maximum of fifty- 
four thousand days per year. For each nonmedicare hospital 
inpatient day in excess of fifty-four thousand days, each pro- 
spective payment system hospital shall pay an assessment of 
one quarter of seven dollars for each such day; 

(ii) Each critical access hospital shall pay a quarterly 
assessment of one quarter of ten dollars for each annual non- 
medicare hospital inpatient day; 

(iii) Each psychiatric hospital shall pay a quarterly 
assessment of no more than one quarter of seventy dollars for 
each annual nonmedicare hospital inpatient day; and 

(iv) Each rehabilitation hospital shall pay a quarterly 
assessment of no more than one quarter of seventy dollars for 
each annual nonmedicare hospital inpatient day. 

(2) The authority shall determine each hospital's annual 
nonmedicare hospital inpatient days by summing the total 
reported nonmedicare hospital inpatient days for each hospi- 
tal that is not exempt from the assessment under RCW 
74.60.040. The authority shall obtain inpatient data from the 
hospital's 2552 cost report data file or successor data file 
available through the centers for medicare and medicaid ser- 
vices, as of a date to be determined by the authority. For state 
fiscal year 2016, the authority shall use cost report data for 
hospitals' fiscal years ending in 2012. For subsequent years, 
the hospitals' next succeeding fiscal year cost report data 
must be used. 

(a) With the exception of a prospective payment system 
hospital commencing operations after January 1, 2009, for 
any hospital without a cost report for the relevant fiscal year, 
the authority shall work with the affected hospital to identify 
appropriate supplemental information that may be used to 
determine annual nonmedicare hospital inpatient days. 

(b) A prospective payment system hospital commencing 
operations after January 1, 2009, must be assessed in accor- 
dance with this section after becoming an eligible new pro- 
spective payment system hospital as defined in RCW 
74.60.010. [2015 2nd sp.s. c 5 § 3; 2014 c 143 § 1; 2013 2nd 
sp.s. c 17 § 4; 2010 Ist sp.s. c 30 § 4.] 
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Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2014 c 143: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[March 28, 2014]." [2014 c 143 § 4.] 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.050 Notices of assessment—Administration 
and collection. (Expires July 1, 2019.) (1) The authority, in 
cooperation with the office of financial management, shall 
develop rules for determining the amount to be assessed to 
individual hospitals, notifying individual hospitals of the 
assessed amount, and collecting the amounts due. Such rule 
making shall specifically include provision for: 

(a) Transmittal of notices of assessment by the authority 
to each hospital informing the hospital of its nonmedicare 
hospital inpatient days and the assessment amount due and 
payable; 

(b) Interest on delinquent assessments at the rate speci- 
fied in RCW 82.32.050; and 

(c) Adjustment of the assessment amounts in accordance 
with subsection (2) of this section. 

(2) For state fiscal year 2016 and each subsequent state 
fiscal year, the assessment amounts established under RCW 
74.60.030 must be adjusted as follows: 

(a) If sufficient other funds, including federal funds, are 
available to make the payments required under this chapter 
and fund the state portion of the quality incentive payments 
under RCW 74.09.611 and 74.60.020(4)(f) without utilizing 
the full assessment under RCW 74.60.030, the authority shall 
reduce the amount of the assessment to the minimum levels 
necessary to support those payments; 

(b) If the total amount of inpatient or outpatient supple- 
mental payments under RCW 74.60.120 is in excess of the 
upper payment limit and the entire excess amount cannot be 
disbursed by additional payments to managed care organiza- 
tions under RCW 74.60.130, the authority shall proportion- 
ately reduce future assessments on prospective payment hos- 
pitals to the level necessary to generate additional payments 
to hospitals that are consistent with the upper payment limit 
plus the maximum permissible amount of additional pay- 
ments to managed care organizations under RCW 74.60.130; 

(c) If the amount of payments to managed care organiza- 
tions under RCW 74.60.130 cannot be distributed because of 
failure to meet federal actuarial soundness or utilization 
requirements or other federal requirements, the authority 
shall apply the amount that cannot be distributed to reduce 
future assessments to the level necessary to generate addi- 
tional payments to managed care organizations that are con- 
sistent with federal actuarial soundness or utilization require- 
ments or other federal requirements; 

(d) If required in order to obtain federal matching funds, 
the maximum number of nonmedicare inpatient days at the 
higher rate provided under RCW 74.60.030(1)(b)(i) may be 
adjusted in order to comply with federal requirements; 

(e) If the number of nonmedicare inpatient days applied 
to the rates provided in RCW 74.60.030 will not produce suf- 
ficient funds to support the payments required under this 
chapter and the state portion of the quality incentive pay- 
ments under RCW 74.09.611 and 74.60.020(4)(f), the assess- 
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ment rates provided in RCW 74.60.030 may be increased 
proportionately by category of hospital to amounts no greater 
than necessary in order to produce the required level of funds 
needed to make the payments specified in this chapter and the 
state portion of the quality incentive payments under RCW 
74.09.611 and 74.60.020(4)(f); and 

(f) Any actual or estimated surplus remaining in the fund 
at the end of the fiscal year must be applied to reduce the 
assessment amount for the subsequent fiscal year or that fis- 
cal year and the following fiscal years prior to and including 
fiscal year 2019. 

(3)(a) Any adjustment to the assessment amounts pursu- 
ant to this section, and the data supporting such adjustment, 
including, but not limited to, relevant data listed in (b) of this 
subsection, must be submitted to the Washington state hospi- 
tal association for review and comment at least sixty calendar 
days prior to implementation of such adjusted assessment 
amounts. Any review and comment provided by the Wash- 
ington state hospital association does not limit the ability of 
the Washington state hospital association or its members to 
challenge an adjustment or other action by the authority that 
is not made in accordance with this chapter. 

(b) The authority shall provide the following data to the 
Washington state hospital association sixty days before 
implementing any revised assessment levels, detailed by fis- 
cal year, beginning with fiscal year 2011 and extending to the 
most recent fiscal year, except in connection with the initial 
assessment under this chapter: 

(1) The fund balance; 

(ii) The amount of assessment paid by each hospital; 

(iii) The state share, federal share, and total annual med- 
icaid fee-for-service payments for inpatient hospital services 
made to each hospital under RCW 74.60.120, and the data 
used to calculate the payments to individual hospitals under 
that section; 

(iv) The state share, federal share, and total annual med- 
icaid fee-for-service payments for outpatient hospital ser- 
vices made to each hospital under RCW 74.60.120, and the 
data used to calculate annual payments to individual hospitals 
under that section; 

(v) The annual state share, federal share, and total pay- 
ments made to each hospital under each of the following pro- 
grams: Grants to certified public expenditure hospitals under 
RCW 74.60.090, for critical access hospital payments under 
RCW 74.60.100; and disproportionate share programs under 
RCW 74.60.110; 

(vi) The data used to calculate annual payments to indi- 
vidual hospitals under (b)(v) of this subsection; and 

(vii) The amount of payments made to managed care 
plans under RCW 74.60. 130, including the amount represent- 
ing additional premium tax, and the data used to calculate 
those payments. 

(c) On a monthly basis, the authority shall provide the 
Washington state hospital association the amount of pay- 
ments made to managed care plans under RCW 74.60.130, 
including the amount representing additional premium tax, 
and the data used to calculate those payments. [2015 2nd 
sp.s. c 5 § 4; 2013 2nd sp.s. c 17 § 5; 2010 Ist sp.s. c 30 § 6.] 


Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 
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Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.090 Grants to certified public expenditure hos- 
pitals. (Expires July 1, 2019.) (1) In each fiscal year com- 
mencing upon satisfaction of the applicable conditions in 
RCW 74.60.150(1), funds must be disbursed from the fund 
and the authority shall make grants to certified public expen- 
diture hospitals, which shall not be considered payments for 
hospital services, as follows: 

(a) University of Washington medical center: Ten mil- 
lion five hundred fifty-five thousand dollars in each state fis- 
cal year 2016 through 2019 paid as follows, except if the full 
amount of the payments required under RCW 74.60.120 and 
74.60.130 cannot be distributed in a given fiscal year, the 
amounts in this subsection (ii) and (iii) must be reduced pro- 
portionately: 

(i) Four million four hundred fifty-five thousand dollars; 

(ii) Two million dollars to new integrated, evidence- 
based psychiatry residency program slots that did not receive 
state funding prior to 2016, at the integrated psychiatry resi- 
dency program at the University of Washington; and 

(iii) Four million one hundred thousand dollars to new 
family medicine residency program slots that did not receive 
state funding prior to 2016, as directed through the family 
medicine residency network at the University of Washington, 
for slots where residents are employed by hospitals; 

(b) Harborview medical center: Ten million two hundred 
sixty thousand dollars in each state fiscal year 2016 through 
2019; 

(c) All other certified public expenditure hospitals: Six 
million three hundred forty-five thousand dollars in each 
state fiscal year 2016 through 2019. The amount of payments 
to individual hospitals under this subsection must be deter- 
mined using a methodology that provides each hospital with 
a proportional allocation of the group's total amount of med- 
icaid and state children's health insurance program payments 
determined from claims and encounter data using the same 
general methodology set forth in RCW 74.60.120 (3) and (4). 

(2) Payments must be made quarterly, before the end of 
each quarter, taking the total disbursement amount and divid- 
ing by four to calculate the quarterly amount. The authority 
shall provide a quarterly report of such payments to the 
Washington state hospital association. [2015 2nd sp.s. c 5 § 
5; 2013 2nd sp.s. c 17 § 8; 2011 Ist sp.s. c 35 § 2; 2010 Ist 
sp.s. c 30 § 10.] 


Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


Expiration date—Effective date—2011 1st sp.s. c 35: See notes fol- 
lowing RCW 74.60.020. 


74.60.100 Critical access hospital payments. (Expires 
July 1, 2019.) In each fiscal year commencing upon satisfac- 
tion of the conditions in RCW 74.60.150(1), the authority 
shall make access payments to critical access hospitals that 
do not qualify for or receive a small rural disproportionate 
share hospital payment in a given fiscal year in the total 
amount of seven hundred two thousand dollars from the fund 
and to critical access hospitals that receive disproportionate 
share payments in the total amount of one million three hun- 
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dred thirty-six thousand dollars. The amount of payments to 
individual hospitals under this section must be determined 
using a methodology that provides each hospital with a pro- 
portional allocation of the group's total amount of medicaid 
and state children's health insurance program payments 
determined from claims and encounter data using the same 
general methodology set forth in RCW 74.60.120 (3) and (4). 
Payments must be made after the authority determines a hos- 
pital's payments under RCW 74.60.110. These payments 
shall be in addition to any other amount payable with respect 
to services provided by critical access hospitals and shall not 
reduce any other payments to critical access hospitals. The 
authority shall provide a report of such payments to the 
Washington state hospital association within thirty days after 
payments are made. [2015 2nd sp.s. c 5 § 6; 2013 2nd sp.s. c 
17 § 9; 2010 Ist sp.s. c 30 § 11.] 

Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.120 Direct supplemental payments to hospi- 
tals. (Expires July 1, 2019.) (1) In each state fiscal year, 
commencing upon satisfaction of the applicable conditions in 
RCW 74.60.150(1), the authority shall make supplemental 
payments directly to Washington hospitals, separately for 
inpatient and outpatient fee-for-service medicaid services, as 
follows: 

(a) For inpatient fee-for-service payments for prospec- 
tive payment hospitals other than psychiatric or rehabilitation 
hospitals, twenty-nine million one hundred sixty-two thou- 
sand five hundred dollars per state fiscal year plus federal 
matching funds; 

(b) For outpatient fee-for-service payments for prospec- 
tive payment hospitals other than psychiatric or rehabilitation 
hospitals, thirty million dollars per state fiscal year plus fed- 
eral matching funds; 

(c) For inpatient fee-for-service payments for psychiatric 
hospitals, eight hundred seventy-five thousand dollars per 
state fiscal year plus federal matching funds; 

(d) For inpatient fee-for-service payments for rehabilita- 
tion hospitals, two hundred twenty-five thousand dollars per 
state fiscal year plus federal matching funds; 

(e) For inpatient fee-for-service payments for border 
hospitals, two hundred fifty thousand dollars per state fiscal 
year plus federal matching funds; and 

(f) For outpatient fee-for-service payments for border 
hospitals, two hundred fifty thousand dollars per state fiscal 
year plus federal matching funds. 

(2) If the amount of inpatient or outpatient payments 
under subsection (1) of this section, when combined with fed- 
eral matching funds, exceeds the upper payment limit, pay- 
ments to each category of hospital must be reduced propor- 
tionately to a level where the total payment amount is consis- 
tent with the upper payment limit. Funds under this chapter 
unable to be paid to hospitals under this section because of 
the upper payment limit must be paid to managed care orga- 
nizations under RCW 74.60.130, subject to the limitations in 
this chapter. 

(3) The amount of such fee-for-service inpatient pay- 
ments to individual hospitals within each of the categories 
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identified in subsection (1)(a), (c), (d), and (e) of this section 
must be determined by: 

(a) Applying the medicaid fee-for-service rates in effect 
on July 1, 2009, without regard to the increases required by 
chapter 30, Laws of 2010 Ist sp. sess. to each hospital's inpa- 
tient fee-for-services claims and medicaid managed care 
encounter data for the base year; 

(b) Applying the medicaid fee-for-service rates in effect 
on July 1, 2009, without regard to the increases required by 
chapter 30, Laws of 2010 Ist sp. sess. to all hospitals’ inpa- 
tient fee-for-services claims and medicaid managed care 
encounter data for the base year; and 

(c) Using the amounts calculated under (a) and (b) of this 
subsection to determine an individual hospital's percentage of 
the total amount to be distributed to each category of hospital. 

(4) The amount of such fee-for-service outpatient pay- 
ments to individual hospitals within each of the categories 
identified in subsection (1)(b) and (f) of this section must be 
determined by: 

(a) Applying the medicaid fee-for-service rates in effect 
on July 1, 2009, without regard to the increases required by 
chapter 30, Laws of 2010 Ist sp. sess. to each hospital's out- 
patient fee-for-services claims and medicaid managed care 
encounter data for the base year; 

(b) Applying the medicaid fee-for-service rates in effect 
on July 1, 2009, without regard to the increases required by 
chapter 30, Laws of 2010 Ist sp. sess. to all hospitals' outpa- 
tient fee-for-services claims and medicaid managed care 
encounter data for the base year; and 

(c) Using the amounts calculated under (a) and (b) of this 
subsection to determine an individual hospital's percentage of 
the total amount to be distributed to each category of hospital. 

(5) Sixty days before the first payment in each subse- 
quent fiscal year, the authority shall provide each hospital 
and the Washington state hospital association with an expla- 
nation of how the amounts due to each hospital under this 
section were calculated. 

(6) Payments must be made in quarterly installments on 
or about the last day of every quarter. 

(7) A prospective payment system hospital commencing 
operations after January 1, 2009, is eligible to receive pay- 
ments in accordance with this section after becoming an eli- 
gible new prospective payment system hospital as defined in 
RCW 74.60.010. 

(8) Payments under this section are supplemental to all 
other payments and do not reduce any other payments to hos- 
pitals. [2015 2nd sp.s. c 5 § 7; 2014 c 143 § 2; 2013 2nd sp.s. 
c 17 § 11; 2010 Ist sp.s. c 30 § 13.] 

Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 
Effective date—2014 c 143: See note following RCW 74.60.030. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.130 Managed care capitation payments. 
(Expires July 1, 2019.) (1) For state fiscal year 2016 and for 
each subsequent fiscal year, commencing within thirty days 
after satisfaction of the conditions in RCW 74.60.150(1) and 
subsection (5) of this section, the authority shall increase cap- 
itation payments in a manner consistent with federal contract- 
ing requirements to managed care organizations by an 
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amount at least equal to the amount available from the fund 
after deducting disbursements authorized by RCW 
74.60.020(4) (c) through (f) and payments required by RCW 
74.60.080 through 74.60.120. The capitation payment under 
this subsection must be no less than ninety-six million dollars 
per state fiscal year plus the maximum available amount of 
federal matching funds. The initial payment following satis- 
faction of the conditions in RCW 74.60.150(1) must include 
all amounts due from July 1, 2015, to the end of the calendar 
month during which the conditions in RCW 74.60.150(1) are 
satisfied. Subsequent payments shall be made monthly. 

(2) Payments to individual managed care organizations 
shall be determined by the authority based on each organiza- 
tion's or network's enrollment relative to the anticipated total 
enrollment in each program for the fiscal year in question, the 
anticipated utilization of hospital services by an organiza- 
tion's or network's medicaid enrollees, and such other factors 
as are reasonable and appropriate to ensure that purposes of 
this chapter are met. 

(3) If the federal government determines that total pay- 
ments to managed care organizations under this section 
exceed what is permitted under applicable medicaid laws and 
regulations, payments must be reduced to levels that meet 
such requirements, and the balance remaining must be 
applied as provided in RCW 74.60.050. Further, in the event 
a managed care organization is legally obligated to repay 
amounts distributed to hospitals under this section to the state 
or federal government, a managed care organization may 
recoup the amount it is obligated to repay under the medicaid 
program from individual hospitals by not more than the 
amount of overpayment each hospital received from that 
managed care organization. 

(4) Payments under this section do not reduce the 
amounts that otherwise would be paid to managed care orga- 
nizations: PROVIDED, That such payments are consistent 
with actuarial soundness certification and enrollment. 

(5) Before making such payments, the authority shall 
require medicaid managed care organizations to comply with 
the following requirements: 

(a) All payments to managed care organizations under 
this chapter must be expended for hospital services provided 
by Washington hospitals, which for purposes of this section 
includes psychiatric and rehabilitation hospitals, in a manner 
consistent with the purposes and provisions of this chapter, 
and must be equal to all increased capitation payments under 
this section received by the organization or network, consis- 
tent with actuarial certification and enrollment, less an allow- 
ance for any estimated premium taxes the organization is 
required to pay under Title 48 RCW associated with the pay- 
ments under this chapter; 

(b) Managed care organizations shall expend the 
increased capitation payments under this section in a manner 
consistent with the purposes of this chapter, with the initial 
expenditures to hospitals to be made within thirty days of 
receipt of payment from the authority. Subsequent expendi- 
tures by the managed care plans are to be made before the end 
of the quarter in which funds are received from the authority; 

(c) Providing that any delegation or attempted delegation 
of an organization's or network's obligations under agree- 
ments with the authority do not relieve the organization or 


[2015 RCW Supp—page 947] 


74.60.150 


network of its obligations under this section and related con- 
tract provisions. 

(6) No hospital or managed care organizations may use 
the payments under this section to gain advantage in negotia- 
tions. 

(7) No hospital has a claim or cause of action against a 
managed care organization for monetary compensation based 
on the amount of payments under subsection (5) of this sec- 
tion. 

(8) If funds cannot be used to pay for services in accor- 
dance with this chapter the managed care organization or net- 
work must return the funds to the authority which shall return 
them to the hospital safety net assessment fund. [2015 2nd 
sp.s.c 5 § 8; 2014 c 143 § 3; 2013 2nd sp.s. c 17 § 12; 2010 
Ist sp.s. c 30 § 14.] 

Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 
Effective date—2014 c 143: See note following RCW 74.60.030. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.150 Conditions. (Expires July 1, 2019.) (1) The 
assessment, collection, and disbursement of funds under this 
chapter shall be conditional upon: 

(a) Final approval by the centers for medicare and med- 
icaid services of any state plan amendments or waiver 
requests that are necessary in order to implement the applica- 
ble sections of this chapter including, if necessary, waiver of 
the broad-based or uniformity requirements as specified 
under section 1903(w)(3)(E) of the federal social security act 
and 42 C.F.R. 433.68(e); 

(b) To the extent necessary, amendment of contracts 
between the authority and managed care organizations in 
order to implement this chapter; and 

(c) Certification by the office of financial management 
that appropriations have been adopted that fully support the 
rates established in this chapter for the upcoming fiscal year. 

(2) This chapter does not take effect or ceases to be 
imposed, and any moneys remaining in the fund shall be 
refunded to hospitals in proportion to the amounts paid by 
such hospitals, if and to the extent that any of the following 
conditions occur: 

(a) The federal department of health and human services 
and a court of competent jurisdiction makes a final determi- 
nation, with all appeals exhausted, that any element of this 
chapter, other than RCW 74.60.100, cannot be validly imple- 
mented; 

(b) Funds generated by the assessment for payments to 
prospective payment hospitals or managed care organizations 
are determined to be not eligible for federal match; 

(c) Other funding sufficient to maintain aggregate pay- 
ment levels to hospitals for inpatient and outpatient services 
covered by medicaid, including fee-for-service and managed 
care, at least at the levels the state paid for those services on 
July 1, 2015, as adjusted for current enrollment and utiliza- 
tion is not appropriated or available; 

(d) Payments required by this chapter are reduced, 
except as specifically authorized in this chapter, or payments 
are not made in substantial compliance with the time frames 
set forth in this chapter; or 
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(e) The fund is used as a substitute for or to supplant 
other funds, except as authorized by RCW 74.60.020. [2015 
2nd sp.s. c 5 § 9; 2013 2nd sp.s. c 17 § 15; 2010 Ist sp.s. c 30 
§ 17.] 

Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.160 Contracting with health care authority. 
(Expires July 1, 2019.) (1) The legislature intends to provide 
the hospitals with an opportunity to contract with the author- 
ity each fiscal biennium to protect the hospitals from future 
legislative action during the biennium that could result in 
hospitals receiving less from supplemental payments, 
increased managed care payments, disproportionate share 
hospital payments, or access payments than the hospitals 
expected to receive in return for the assessment based on the 
biennial appropriations and assessment legislation. 

(2) Each odd-numbered year after enactment of the bien- 
nial omnibus operating appropriations act, the authority shall 
offer to enter into a contract or to extend an existing contract 
for the period of the fiscal biennium beginning July 1st with 
a hospital that is required to pay the assessment under this 
chapter. The contract must include the following terms: 

(a) The authority must agree not to do any of the follow- 
ing: 

(i) Increase the assessment from the level set by the 
authority pursuant to this chapter on the first day of the con- 
tract period for reasons other than those allowed under RCW 
74.60.050(2)(e); 

(ii) Reduce aggregate payment levels to hospitals for 
inpatient and outpatient services covered by medicaid, 
including fee-for-service and managed care, adjusting for 
changes in enrollment and utilization, from the levels the 
state paid for those services on the first day of the contract 
period; 

(iii) For critical access hospitals only, reduce the levels 
of disproportionate share hospital payments under RCW 
74.60.110 or access payments under RCW 74.60.100 for all 
critical access hospitals below the levels specified in those 
sections on the first day of the contract period; 

(iv) For prospective payment system, psychiatric, and 
rehabilitation hospitals only, reduce the levels of supplemen- 
tal payments under RCW 74.60.120 for all prospective pay- 
ment system hospitals below the levels specified in that sec- 
tion on the first day of the contract period unless the supple- 
mental payments are reduced under RCW 74.60.120(2); 

(v) For prospective payment system, psychiatric, and 
rehabilitation hospitals only, reduce the increased capitation 
payments to managed care organizations under RCW 
74.60.130 below the levels specified in that section on the 
first day of the contract period unless the managed care pay- 
ments are reduced under RCW 74.60.130(3); or 

(vi) Except as specified in this chapter, use assessment 
revenues for any other purpose than to secure federal medic- 
aid matching funds to support payments to hospitals for med- 
icaid services; and 

(b) As long as payment levels are maintained as required 
under this chapter, the hospital must agree not to challenge 
the authority's reduction of hospital reimbursement rates to 
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July 1, 2009, levels, which results from the elimination of 
assessment supported rate restorations and increases, under 
42 U.S.C. Sec. 1396a(a)(30)(a) either through administrative 
appeals or in court during the period of the contract. 

(3) If a court finds that the authority has breached an 
agreement with a hospital under subsection (2)(a) of this sec- 
tion, the authority: 

(a) Must immediately refund any assessment payments 
made subsequent to the breach by that hospital upon receipt; 
and 

(b) May discontinue supplemental payments, increased 
managed care payments, disproportionate share hospital pay- 
ments, and access payments made subsequent to the breach 
for the hospital that are required under this chapter. 

(4) The remedies provided in this section are not exclu- 
sive of any other remedies and rights that may be available to 
the hospital whether provided in this chapter or otherwise in 
law, equity, or statute. [2015 2nd sp.s. c 5 § 10; 2013 2nd 
sp.s. c 17 § 17.] 


Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 


74.60.901 Expiration date—2010 1st sp.s. c 30. This 
chapter expires July 1, 2019. [2015 2nd sp.s. c 5 § 11; 2013 
2nd sp.s. c 17 § 19; 2010 Ist sp.s. c 30 § 21.] 


Effective date—2015 2nd sp.s. c 5: See note following RCW 
74.60.005. 


Effective date—2013 2nd sp.s. c 17: See note following RCW 
74.60.005. 
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Chapters 
76.04 Forest protection. 
Chapter 76.04 RCW 
FOREST PROTECTION 
Sections 
76.04.005 Definitions. 
76.04.015 Fire protection powers and duties of department—Enforce- 
ment—Investigation—Administration. 
76.04.179 Wildland fire advisory committee. 
76.04.181 Maximizing the utilization of local fire suppression assets— 
Department's duty. 
76.04.770 Authorization to enter privately or publicly owned land to 


extinguish or control a wildland fire—Limitation of liability. 


76.04.005 Definitions. As used in this chapter, the fol- 
lowing terms have the meanings indicated unless the context 
clearly requires otherwise. 

(1) "Additional fire hazard" means a condition existing 
on any land in the state: 

(a) Covered wholly or in part by forest debris which is 
likely to further the spread of fire and thereby endanger life or 
property; or 

(b) When, due to the effects of disturbance agents, bro- 
ken, down, dead, or dying trees exist on forest land in suffi- 
cient quantity to be likely to further the spread of fire within 
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areas covered by a forest health hazard warning or order 
issued by the commissioner of public lands under RCW 
76.06.180. The term "additional fire hazard" does not include 
green trees or snags left standing in upland or riparian areas 
under the provisions of RCW 76.04.465 or chapter 76.09 
RCW. 

(2) "Closed season" means the period between April 
15th and October 15th, unless the department designates dif- 
ferent dates because of prevailing fire weather conditions. 

(3) "Commissioner" means the commissioner of public 
lands. 

(4) "Department" means the department of natural 
resources, or its authorized representatives, as defined in 
chapter 43.30 RCW. 

(5) "Department protected lands" means all lands subject 
to the forest protection assessment under RCW 76.04.610 or 
covered under contract or agreement pursuant to RCW 
76.04.135 by the department. 

(6) "Disturbance agent" means those forces that damage 
or kill significant numbers of forest trees, such as insects, dis- 
eases, wind storms, ice storms, and fires. 

(7) "Emergency fire costs" means those costs incurred or 
approved by the department for emergency forest fire sup- 
pression, including the employment of personnel, rental of 
equipment, and purchase of supplies over and above costs 
regularly budgeted and provided for nonemergency fire 
expenses for the biennium in which the costs occur. 

(8) "Exploding target" means a device that is designed or 
marketed to ignite or explode when struck by firearm ammu- 
nition or other projectiles. 

(9) "Forest debris" includes forest slash, chips, and any 
other vegetative residue resulting from activities on forest 
land. 

(10) "Forest fire service" includes all wardens, rangers, 
and other persons employed especially for preventing or 
fighting forest fires. 

(11) "Forest land" means any unimproved lands which 
have enough trees, standing or down, or flammable material, 
to constitute in the judgment of the department, a fire menace 
to life or property. Sagebrush and grass areas east of the sum- 
mit of the Cascade mountains may be considered forest lands 
when such areas are adjacent to or intermingled with areas 
supporting tree growth. Forest land, for protection purposes, 
does not include structures. 

(12) "Forest landowner," "owner of forest land," "land- 
owner," or "owner" means the owner or the person in posses- 
sion of any public or private forest land. 

(13) "Forest material" means forest slash, chips, timber, 
standing or down, or other vegetation. 

(14) "Incendiary ammunition" means ammunition that is 
designed to ignite or explode upon impact with or penetration 
of a target or designed to trace its course in the air with a trail 
of smoke, chemical incandescence, or fire. 

(15) "Landowner operation" means every activity, and 
supporting activities, of a forest landowner and the land- 
owner's agents, employees, or independent contractors or 
permittees in the management and use of forest land subject 
to the forest protection assessment under RCW 76.04.610 for 
the primary benefit of the owner. The term includes, but is 
not limited to, the growing and harvesting of forest products, 
the development of transportation systems, the utilization of 
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minerals or other natural resources, and the clearing of land. 
The term does not include recreational and/or residential 
activities not associated with these enumerated activities. 

(16) "Local fire suppression assets" means firefighting 
equipment that is located in close proximity to the wildland 
fire and that meets department standards and requirements. 

(17) "Local wildland fire liaison" means the person 
appointed by the commissioner to serve as the local wildland 
fire liaison as provided in RCW 43.30.111. 

(18) "Participating landowner" means an owner of forest 
land whose land is subject to the forest protection assessment 
under RCW 76.04.610. 

(19) "Sky lantern" means an unmanned self-contained 
luminary device that uses heated air produced by an open 
flame or produced by another source to become or remain air- 
borne. 

(20) "Slash" means organic forest debris such as tree 
tops, limbs, brush, and other dead flammable material 
remaining on forest land as a result of a landowner operation. 

(21) "Slash burning" means the planned and controlled 
burning of forest debris on forest lands by broadcast burning, 
underburning, pile burning, or other means, for the purposes 
of silviculture, hazard abatement, or reduction and prevention 
or elimination of a fire hazard. 

(22) "Suppression" means all activities involved in the 
containment and control of forest fires, including the patrol- 
ling thereof until such fires are extinguished or considered by 
the department to pose no further threat to life or property. 

(23) "Unimproved lands" means those lands that will 
support grass, brush and tree growth, or other flammable 
material when such lands are not cleared or cultivated and, in 
the opinion of the department, are a fire menace to life and 
property. [2015 c 182 § 7. Prior: 2014 c 90 § 1; 2007 c 480 § 
12; 1992 c 52 § 24; 1986 c 100 § 1.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


76.04.015 Fire protection powers and duties of 
department—Enforcement—Investigation—Administra- 
tion. (1) The department may, at its discretion, appoint 
trained personnel possessing the necessary qualifications to 
carry out the duties and supporting functions of the depart- 
ment and may determine their respective salaries. 

(2) The department shall have direct charge of and super- 
vision of all matters pertaining to the forest fire service of the 
state. 

(3) The department shall: 

(a) Enforce all laws within this chapter; 

(b) Be empowered to take charge of and direct the work 
of suppressing forest fires; 

(c)(i) Investigate the origin and cause of all forest fires to 
determine whether either a criminal act or negligence by any 
person, firm, or corporation caused the starting, spreading, or 
existence of the fire. In conducting investigations, the depart- 
ment shall work cooperatively, to the extent possible, with 
utilities, property owners, and other interested parties to iden- 
tify and preserve evidence. Except as provided otherwise in 
this subsection, the department in conducting investigations 
is authorized, without court order, to take possession or con- 
trol of relevant evidence found in plain view and belonging to 
any person, firm, or corporation. To the extent possible, the 
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department shall notify the person, firm, or corporation of its 
intent to take possession or control of the evidence. The per- 
son, firm, or corporation shall be afforded reasonable oppor- 
tunity to view the evidence and, before the department takes 
possession or control of the evidence, also shall be afforded 
reasonable opportunity to examine, document, and photo- 
graph it. If the person, firm, or corporation objects in writing 
to the department's taking possession or control of the evi- 
dence, the department must either return the evidence within 
seven days after the day on which the department is provided 
with the written objections or obtain a court order authorizing 
the continued possession or control. 

(ii) Absent a court order authorizing otherwise, the 
department may not take possession or control of evidence 
over the objection of the owner of the evidence if the evi- 
dence is used by the owner in conducting a business or in pro- 
viding an electric utility service and the department's taking 
possession or control of the evidence would substantially and 
materially interfere with the operation of the business or pro- 
vision of electric utility service. 

(iii) Absent a court order authorizing otherwise, the 
department may not take possession or control of evidence 
over the objection of an electric utility when the evidence is 
not owned by the utility but has caused damage to property 
owned by the utility. However, this subsection (3)(c)(iii) does 
not apply if the department has notified the utility of its intent 
to take possession or control of the evidence and provided the 
utility with reasonable time to examine, document, and pho- 
tograph the evidence. 

(iv) Only personnel qualified to work on electrical equip- 
ment may take possession or control of evidence owned or 
controlled by an electric utility; 

(d) Furnish notices or information to the public calling 
attention to forest fire dangers and the penalties for violation 
of this chapter; 

(e) Be familiar with all timbered and cut-over areas of 
the state; 

(f) Maximize the effective utilization of local fire sup- 
pression assets consistent with RCW 76.04.181; and 

(g) Regulate and control the official actions of its 
employees, the wardens, and the rangers. 

(4) The department may: 

(a) Authorize all needful and proper expenditures for for- 
est protection; 

(b) Adopt rules consistent with this section for the pre- 
vention, control, and suppression of forest fires as it consid- 
ers necessary including but not limited to: Fire equipment 
and materials; use of personnel; and fire prevention standards 
and operating conditions including a provision for reducing 
these conditions where justified by local factors such as loca- 
tion and weather; 

(c) Remove at will the commission of any ranger or sus- 
pend the authority of any warden; 

(d) Inquire into: 

(i) The extent, kind, value, and condition of all timber 
lands within the state; 

(11) The extent to which timber lands are being destroyed 
by fire and the damage thereon; 

(e) Provide fire detection, prevention, presuppression, or 
suppression services on nonforested public lands managed by 
the department or another state agency, but only to the extent 
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that providing these services does not interfere with or detract 
from the obligations set forth in subsection (3) of this section. 
If the department provides fire detection, prevention, presup- 
pression, or suppression services on nonforested public lands 
managed by another state agency, the department must be 
fully reimbursed for the work through a cooperative agree- 
ment as provided for in RCW 76.04.135(1). 

(5) Any rules adopted under this section for the suppres- 
sion of forest fires must include a mechanism by which a 
local fire mobilization radio frequency, consistent with RCW 
43.43.963, is identified and made available during the initial 
response to any forest fire that crosses jurisdictional lines so 
that all responders have access to communications during the 
response. Different initial response frequencies may be iden- 
tified and used as appropriate in different geographic 
response areas. If the fire radio communication needs esca- 
late beyond the capability of the identified local radio fre- 
quency, the use of other available designated interoperability 
radio frequencies may be used. 

(6) When the department considers it to be in the best 
interest of the state, it may cooperate with any agency of 
another state, the United States or any agency thereof, the 
Dominion of Canada or any agency or province thereof, and 
any county, town, corporation, individual, or Indian tribe 
within the state of Washington in forest firefighting and 
patrol. [2015 c 182 § 5; 2012 c 38 § 1; 2010 c 38 § 1; 1993 c 
196 § 3; 1986 c 100 § 2.] 


76.04.179 Wildland fire advisory committee. (1) The 
commissioner must appoint and maintain a wildland fire 
advisory committee to generally advise the commissioner on 
all matters related to wildland firefighting in the state. This 
includes, but is not limited to, developing recommendations 
regarding department capital budget requests related to wild- 
land firefighting and developing strategies to enhance the 
safe and effective use of private and public wildland firefight- 
ing resources. 

(2) The commissioner may appoint members to the wild- 
land fire advisory committee as the commissioner determines 
is the most helpful in the discharge of the commissioner's 
duties. However, at a minimum, the commissioner must 
invite the following: 

(a) Two county commissioners, one from east of the 
crest of the Cascade mountains and one from west of the crest 
of the Cascade mountains; 

(b) Two owners of industrial land, one an owner of tim- 
berland and one an owner of rangeland; 

(c) The state fire marshal or a representative of the state 
fire marshal's office; 

(d) Two individuals with the title of fire chief, one from 
a community located east of the crest of the Cascade moun- 
tains and one from a community located west of the crest of 
the Cascade mountains; 

(e) An individual with the title of fire commissioner 
whose authority is pursuant to chapter 52.14 RCW; 

(f) A representative of a federal wildland firefighting 
agency; 

(g) A representative of a tribal nation; 

(h) A representative of a statewide environmental orga- 
nization; 

(1) A representative of a state land trust beneficiary; and 
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(j) A small forest landowner. 

(3) The local wildland fire liaison serves as the adminis- 
trative chair for the wildland fire advisory committee. 

(4) The department must provide staff support for all 
committee meetings. 

(5) The wildland fire advisory committee must meet at 
the call of the administrative chair for any purpose that 
directly relates to the duties set forth in subsection (1) of this 
section or as is otherwise requested by the commissioner or 
the administrative chair. 

(6) Each member of the wildland fire advisory commit- 
tee serves without compensation but may be reimbursed for 
travel expenses as authorized in RCW 43.03.050 and 
43.03.060. 

(7) The members of the wildland fire advisory commit- 
tee, or individuals acting on their behalf, are immune from 
civil liability for official acts performed in the course of their 
duties. 

(8) All requirements in this section are subject to the 
availability of amounts appropriated for the specific purposes 
described. [2015 c 182 § 3.] 


76.04.181 Maximizing the utilization of local fire sup- 
pression assets—Department's duty. (1) To maximize the 
effective utilization of local fire suppression assets, the 
department is required to: 

(a) Compile and annually update master lists of qualified 
wildland fire suppression contractors who have valid incident 
qualifications for the kind of contracted work to be per- 
formed. In order to be included on a master list of qualified 
wildland fire suppression contractors: 

(i) Contractors providing fire engines, tenders, crews, or 
similar resources must have training and qualifications suffi- 
cient for federal wildland fire contractor eligibility, including 
possessing a valid incident qualification card, commonly 
called a red card; and 

(ii) Contractors other than those identified in (a)(i) of this 
subsection must have training and qualifications evidenced 
by possession of a valid department qualification and safety 
document, commonly called a blue card, issued to people 
cooperating with the department pursuant to an agreement; 

(b) Provide timely advance notification of the dates and 
locations of department blue card training to all potential 
wildland fire suppression contractors known to the depart- 
ment and make the training available in several locations that 
are reasonably convenient for contractors; 

(c) Make the lists of qualified wildland fire suppression 
contractors available to county legislative authorities, emer- 
gency management departments, and local fire districts; 

(d) Cooperate with federal wildland firefighting agencies 
to maximize, based on predicted need, the efficient use of 
local resources in close proximity to wildland fire incidents; 

(e) Enter into preemptive agreements with landowners in 
possession of firefighting capability that may be utilized in 
wildland fire suppression efforts, including the use of bull- 
dozers, fallers, fuel tenders, potable water tenders, water 
sprayers, wash trailers, refrigeration units, and buses; and 

(f) Conduct outreach to provide basic incident command 
system and wildland fire safety training to landowners in pos- 
session of firefighting capability to help ensure that any wild- 
land fire suppression actions taken by private landowners on 
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their own land are accomplished safely and in coordination 
with any related incident command structure. 

(2) Nothing in subsection (1) of this section prohibits the 
department from conducting condensed safety training on the 
site of a wildland fire in order to utilize available contractors 
not included on a master list of qualified wildland fire sup- 
pression contractors. 

(3) When entering into preemptive agreements with 
landowners under this section, the department must ensure 
that: 

(a) All equipment and personnel satisfy department stan- 
dards; and 

(b) All contractors are, when engaged in fire suppression 
activities, under the supervision of recognized wildland fire 
personnel. 

(4) No civil liability may be imposed by any court on the 
state or its officers and employees for any adverse impacts 
resulting from training provided by the department or pre- 
emptive agreements entered into by the department under the 
provisions of this section except upon proof of gross negli- 
gence or willful or wanton misconduct. 

(5) All requirements in this section are subject to the 
availability of amounts appropriated for the specific purposes 
described. [2015 c 182 § 6.] 


76.04.770 Authorization to enter privately or pub- 
licly owned land to extinguish or control a wildland fire— 
Limitation of liability. (1)(a) An individual may, consistent 
with this section, enter privately owned or publicly owned 
land for the purposes of attempting to extinguish or control a 
wildland fire, regardless of whether the individual owns the 
land, when fighting the wildland fire in that particular time 
and location can be reasonably considered a public necessity 
due to an imminent danger. 

(b) No civil or criminal liability may be imposed by any 
court on an individual acting pursuant to this section for any 
direct or proximate adverse impacts resulting from an indi- 
vidual's access to land for the purposes of attempting to extin- 
guish or control a wildland fire when fighting the wildland 
fire in that particular time and location can be reasonably 
considered a public necessity, except upon proof of gross 
negligence or willful or wanton misconduct by the individual. 

(c) An individual may enter land under this subsection 
(1) only if: 

(i) There is an active fire on or in near proximity to the 
land; 

(11) The individual has a reasonable belief that the local 
fire conditions are creating an emergency situation and that 
there is an imminent danger of a fire growing or spreading to 
or from the parcel of land being entered; 

(iii) The individual has a reasonable belief that preven- 
tive measures will extinguish or control the wildfire; 

(iv) The individual has a reasonable belief that he or she 
is capable of taking preventive measures; 

(v) The individual only undertakes measures that are rea- 
sonable and necessary until professional wildfire suppression 
personnel arrives; 

(vi) The individual does not continue to take suppression 
actions after specific direction to cease from the landowner; 

(vii) The individual takes preventive measures only for 
the period of time until efforts to control the wildfire have 
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been assumed by professional wildfire suppression person- 
nel, unless explicitly authorized by professional wildland 
firefighting personnel to remain engaged in suppressing the 
fire; 


(viii) The individual follows the instructions of profes- 
sional wildland firefighting personnel, including ceasing to 
engage in firefighting activities, when directed to do so by 
professional wildland firefighting personnel; and 


(ix) The individual promptly notifies emergency person- 
nel and the landowner, lessee, or occupant prior to entering 
the land or within a reasonable time after the individual 
attempts to extinguish or control the wildland fire. 


(d) Nothing in this section authorizes any person to 
materially benefit from accessing land or retain any valuable 
materials that may be collected or harvested during the time 
the individual attempts to extinguish or control the wildland 
fire. 


(e)(i) The authority to enter privately owned or publicly 
owned land under this subsection (1) is limited to the mini- 
mum necessary activities reasonably required to extinguish 
or control the wildland fire. 


(11) Activities that may be reasonable under this subsec- 
tion (1) include, but are not limited to: Using hand tools to 
clear the ground of debris, operating readily available water 
hoses, clearing flammable materials from the vicinity of 
structures, unlocking or opening gates to assist firefighter 
access, and safely scouting and reporting fire behavior. 


(iii) Activities that do not fall within the scope of this 
subsection (1)(e), due to the high potential for adverse conse- 
quences, include, but are not limited to: Lighting a fire in an 
attempt to stop the spread of another fire; using explosives as 
a firefighting technique; using aircraft for fire suppression; 
and directing other individuals to engage in firefighting. 


(f) Nothing in this subsection (1) confers a legal or civil 
duty or obligation on a person to attempt to extinguish or con- 
trol a wildfire. 

(2)(a) No civil or criminal liability may be imposed by 
any court on the owner, lessee, or occupant of any land 
accessed as permitted under subsection (1) of this section for 
any direct or proximate adverse impacts resulting from the 
access to privately owned or publicly owned land allowed 
under subsection (1) of this section, except upon proof of 
willful or wanton misconduct by the owner, lessee, or occu- 
pant. The barriers to civil and criminal liability imposed by 
this subsection include, but are not limited to, impacts on: 

(1) The individual accessing the privately owned or pub- 
licly owned land and the individual's personal property, 
including loss of life; 

(ii) Any structures or land alterations constructed by 
individuals entering the privately owned or publicly owned 
land; 

(iii) Other landholdings; and 

(iv) Overall environmental resources. 

(b) This subsection (2) does not apply in any case where 
liability for damages is provided under RCW 4.24.040. 

(3) Nothing in this section limits or otherwise effects any 
other statutory or common law provisions relating to land 
access or the control of a conflagration. [2015 c 182 § 4.] 
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Title 77 
FISH AND WILDLIFE 
Chapters 
77.12 Powers and duties. 
77.15 Fish and wildlife enforcement code. 
77.32 Licenses. 
77.65 Food fish and shellfish—Commercial licenses. 
77.90 Salmon enhancement facilities—Bond issue. 
77.95 Salmon enhancement program. 
Chapter 77.12 RCW 
POWERS AND DUTIES 

Sections 
77.12.177 Disposition of moneys collected—Proceeds from sale of food 

fish or shellfish—Unanticipated receipts. 
77.12.203 In lieu payments authorized—Procedure—Game lands 

defined. 
77.12.451 Director may take or sell fish or shellfish—Restrictions on sale 

of salmon. 


77.12.177 Disposition of moneys collected—Proceeds 
from sale of food fish or shellfish—Unanticipated 
receipts. (1) Except as provided in this title, state and county 
officers receiving the following moneys shall deposit them in 
the state general fund: 

(a) The sale of commercial licenses required under this 
title, except for licenses issued under RCW 77.65.490; and 

(b) Moneys received for damages to food fish or shell- 
fish. 

(2) The director shall make weekly remittances to the 
state treasurer of moneys collected by the department. 

(3) All fines and forfeitures collected or assessed by a 
district court for a violation of this title or rule of the depart- 
ment shall be remitted as provided in chapter 3.62 RCW. 

(4) Proceeds from the sale of food fish or shellfish taken 
in test fishing conducted by the department, to the extent that 
these proceeds exceed the estimates in the budget approved 
by the legislature, may be allocated as unanticipated receipts 
under RCW 43.79.270 to reimburse the department for unan- 
ticipated costs for test fishing operations in excess of the 
allowance in the budget approved by the legislature. 

(5) Proceeds from the sale of salmon carcasses and 
salmon eggs from state general funded hatcheries by the 
department shall be deposited in the regional fisheries 
enhancement group account established in RCW 77.95.090. 

(6) Proceeds from the sale of herring spawn on kelp fish- 
ery licenses by the department, to the extent those proceeds 
exceed estimates in the budget approved by the legislature, 
may be allocated as unanticipated receipts under RCW 
43.79.270. Allocations under this subsection shall be made 
only for herring management, enhancement, and enforce- 
ment. [2015 c 225 § 114; 2011 c 339 § 4; 2001 c 253 § 16; 
2000 c 107 § 10; 1996 c 267 § 3; 1995 c 367 § 11; 1993 c 340 
§ 48; 1989 c 176 § 4; 1987 c 202 § 230; 1984 c 258 § 332; 
1983 Ist ex.s. c 46 § 23; 1979 c 151 § 175; 1977 ex.s. c 327 § 
33; 1975 Ist ex.s. c 223 § 1; 1969 ex.s. c 199 § 31; 1969 ex.s. 
c 16 § 1; 1965 ex.s. c 72 § 2; 1955 c 12 § 75.08.230. Prior: 
1951 c 271 § 2; 1949 c 112 § 25; Rem. Supp. 1949 § 5780- 
223. Formerly RCW 75.08.230.] 

Effective date—2011 c 339: See note following RCW 43.84.092. 
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Intent—1996 c 267: "It is the intent of this legislation to begin to make 
the statutory changes required by the fish and wildlife commission in order 
to successfully implement Referendum Bill No. 45." [1996 c 267 § 1.] 


Finding, intent—Captions not law—Effective date—Severability— 
1993 c 340: See notes following RCW 77.65.010. 


Intent—1987 c 202: See note following RCW 2.04.190. 
Intent—1984 c 258: See note following RCW 3.34.130. 


Additional notes found at www.leg.wa.gov 


77.12.203 In lieu payments authorized—Proce- 
dure—Game lands defined. (1) Except as provided in sub- 
section (5) of this section and notwithstanding RCW 
84.36.010 or other statutes to the contrary, the director must 
pay by April 30th of each year on game lands, regardless of 
acreage, in each county, if requested by an election under 
RCW 77.12.201, an amount in lieu of real property taxes 
equal to that amount paid on similar parcels of open space 
land taxable under chapter 84.34 RCW or the greater of sev- 
enty cents per acre per year or the amount paid in 1984 plus 
an additional amount for control of noxious weeds equal to 
that which would be paid if such lands were privately owned. 
This amount may not be assessed or paid on department 
buildings, structures, facilities, game farms, fish hatcheries, 
water access sites, tidelands, or public fishing areas. 

(2) "Game lands," as used in this section and RCW 
77.12.201, means those tracts, regardless of acreage, owned 
in fee by the department and used for wildlife habitat and 
public recreational purposes. All lands purchased for wildlife 
habitat, public access, or recreation purposes with federal 
funds in the Snake River drainage basin are considered game 
lands regardless of acreage. 

(3) This section does not apply to lands transferred after 
April 23, 1990, to the department from other state agencies. 

(4) The county must distribute the amount received 
under this section in lieu of real property taxes to all property 
taxing districts except the state in appropriate tax code areas 
the same way it would distribute local property taxes from 
private property. The county must distribute the amount 
received under this section for weed control to the appropri- 
ate weed district. 

(5) For the 2013-2015 and 2015-2017 fiscal biennia, the 
director must pay by April 30th of each year on game lands in 
each county, if requested by an election under RCW 
77.12.201, an amount in lieu of real property taxes and must 
be distributed as follows: 


County 

Adats S280 eee RS LSS eS BRS 1,909 
ASON 3 3025-2: Mes es haa eee aa dale 36,123 
Chelate. lal Sh latte RA Aa Se ol Be 24,757 
Columbia: se 06s Ri ho ete i BR oie oe ee 7,795 
Ferry siete pts e to a E E beaten eed ees ed 6,781 
Garfield 2.44004 el ee Sd ee tae 4,840 
Grant teh Se ot ee Ps he aa 37,443 
Kittitas seare yaa ek wail ated ds 143,974 
Klickitat? 20s 4 aves ds e eect a a o bevel intel 21,906 
DAN GOMN Auerea Dates wilt otle ee 5 loot als of 13,535 
Okanogan so seca aaa cece cee eee 151,402 
PeéendsOreitlé: 2.4 oss eb a lee eM bie ites 3,309 
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Yakima sara E T a ees 126,225 


These amounts may not be assessed or paid on department 
buildings, structures, facilities, game farms, fish hatcheries, 
water access sites, tidelands, or public fishing areas. [2015 
3rd sp.s. c 4 § 971; 2014 c 55 § 1; 2013 2nd sp.s. c 4 § 999; 
2012 2nd sp.s. c 7 § 924; 2005 c 303 § 14; 1990 Ist ex.s.c 15 
§ 11; 1984 c 214 § 2; 1980 c 78 § 37; 1965 ex.s. c 97 § 3.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2014 c 55: "This act takes effect July 1, 2015." [2014 c 
55 § 2] 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 

Effective date—2012 2nd sp.s. c 7: See note following RCW 2.68.020. 


Effective date—2005 c 303 §§ 1-14: See note following RCW 
79A.15.010. 


Effective date—Intent, construction—Savings—Severability—1980 
c 78: See notes following RCW 77.04.010. 


Additional notes found at www.leg.wa.gov 


77.12.451 Director may take or sell fish or shellfish— 
Restrictions on sale of salmon. (1) The director may take or 
remove any species of fish or shellfish from the waters or 
beaches of the state. 

(2) The director may sell food fish or shellfish caught or 
taken during department test fishing operations. 

(3) The director shall not sell inedible salmon for human 
consumption. Salmon and carcasses may be given to state 
institutions or schools or to economically depressed people, 
unless the salmon are unfit for human consumption. Salmon 
not fit for human consumption may be sold by the director for 
animal food, fish food, or for industrial purposes. 

(4) In the sale of surplus salmon from state hatcheries, 
the director shall require that a portion of the surplus salmon 
be processed and returned to the state by the purchaser. The 
processed salmon shall be fit for human consumption and in 
a form suitable for distribution to individuals. The depart- 
ment shall establish the required percentage at a level that 
does not discourage competitive bidding for the surplus 
salmon. The measure of the percentage is the combined value 
of all of the surplus salmon sold. The department of social 
and health services shall distribute the processed salmon to 
economically depressed individuals and state institutions 
pursuant to rules adopted by the department of social and 
health services. [2015 c 225 § 115; 1990 c 36 § 1; 1985 c 28 
§ 1; 1983 Ist ex.s. c 46 § 26; 1979 c 141 § 382; 1969 ex.s. c 
16 § 2; 1965 ex.s. c 72 § 1; 1955 c 12 § 75.12.130. Prior: 1949 
c 112 § 41; Rem. Supp. 1949 § 5780-315. Formerly RCW 
75.08.255, 75.12.130.] 


Chapter 77.15 RCW 
FISH AND WILDLIFE ENFORCEMENT CODE 


Sections 

77.15.260 Unlawful trafficking in fish, shellfish, or wildlife—Penalty. 

77.15.420 _ Illegally taken or possessed wildlife—Criminal wildlife pen- 
alty assessed. 

77.15.435 Unlawful hunting on, retrieving hunted wildlife from, or col- 
lecting wildlife parts from the property of another— 
Defense—Penalty—F orfeiture and disposition of wildlife. 

77.15.510 Acting as a game fish guide, food fish guide, or chartering 
without a license—Penalty. 

77.15.813 Unlawfully engaging in fishing guide activity—Penalty. 


[2015 RCW Supp—page 954] 


Title 77 RCW: Fish and Wildlife 


77.15.260 Unlawful trafficking in fish, shellfish, or 
wildlife—Penalty. (1) A person is guilty of unlawful traf- 
ficking in fish, shellfish, or wildlife in the second degree if 
the person traffics in fish, shellfish, or wildlife with a whole- 
sale value of less than two hundred fifty dollars and: 

(a) The fish, shellfish, or wildlife is classified as game, 
food fish, shellfish, game fish, or protected wildlife and the 
trafficking is not authorized by statute or department rule; or 

(b) The fish, shellfish, or wildlife is unclassified and the 
trafficking violates any department rule. 

(2)(a) A person is guilty of unlawful trafficking in fish, 
shellfish, or wildlife in the first degree if the person commits 
the act described by subsection (1) of this section and: 

(i) The fish, shellfish, or wildlife has a value of two hun- 
dred fifty dollars or more; or 

(ii) The fish, shellfish, or wildlife is designated as an 
endangered species or deleterious exotic wildlife and such 
trafficking is not authorized by any statute or department 
tule. 

(b) For purposes of this subsection (2), whenever any 
series of transactions that constitute unlawful trafficking 
would, when considered separately, constitute unlawful traf- 
ficking in the second degree due to the value of the fish, shell- 
fish, or wildlife, and the series of transactions are part of a 
common scheme or plan, then the transactions may be aggre- 
gated in one count and the sum of the value of all the transac- 
tions considered when determining the degree of unlawful 
trafficking involved. 

(3)(a) Unlawful trafficking in fish, shellfish, or wildlife 
in the second degree is a class C felony. 

(b) Unlawful trafficking in fish, shellfish, or wildlife in 
the first degree is a class B felony. [2015 c 141 § 1; 2012 c 
176 § 19; 2001 c 253 § 33; 1998 c 190 § 42.] 


77.15.420 Illegally taken or possessed wildlife— 
Criminal wildlife penalty assessed. (1) If an adult offender 
is convicted of violating RCW 77.15.410 and that violation 
results in the death of wildlife listed in this section, the court 
shall require payment of the following amounts for each ani- 
mal taken or possessed. This shall be a criminal wildlife pen- 
alty assessment that shall be paid to the clerk of the court and 
distributed each month to the state treasurer for deposit in the 
fish and wildlife enforcement reward account created in 
RCW 77.15.425. 


(a) Moose, mountain sheep, mountain 
goat, and all wildlife species 
classified as endangered by rule 
of the commission, except for 
mountain caribou and grizzly 
bear as listed under (d) of this 


subsection................. $4,000 
(b) Elk, deer, black bear, and cougar . . $2,000 
(c) Trophy animal elk and deer...... $6,000 
(d) Mountain caribou, grizzly bear, and 

trophy animal mountain 

SHEEP sisters $12,000 


(2)(a) For the purpose of this section a "trophy animal" 
is: 

(i) A buck deer with four or more antler points on both 
sides, not including eyeguards; 
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(ii) A bull elk with five or more antler points on both 
sides, not including eyeguards; or 

(iii) A mountain sheep with a horn curl of three-quarter 
curl or greater. 

(b) For purposes of this subsection, "eyeguard" means an 
antler protrusion on the main beam of the antler closest to the 
eye of the animal. 

(3) If two or more persons are convicted of illegally pos- 
sessing wildlife in subsection (1) of this section, the criminal 
wildlife penalty assessment shall be imposed on them jointly 
and severally. 

(4) The criminal wildlife penalty assessment shall be 
imposed regardless of and in addition to any sentence, fines, 
or costs otherwise provided for violating any provision of this 
title. The criminal wildlife penalty assessment shall be 
included by the court in any pronouncement of sentence and 
may not be suspended, waived, modified, or deferred in any 
respect. This section may not be construed to abridge or alter 
alternative rights of action or remedies in equity or under 
common law or statutory law, criminal or civil. 

(5) A defaulted criminal wildlife penalty assessment 
may be collected by any means authorized by law for the 
enforcement of orders of the court or collection of a fine or 
costs, including but not limited to vacation of a deferral of 
sentencing or vacation of a suspension of sentence. 

(6) A person assessed a criminal wildlife penalty assess- 
ment under this section shall have his or her hunting license 
revoked and all hunting privileges suspended until the pen- 
alty assessment is paid through the registry of the court in 
which the penalty assessment was assessed. 

(7) The criminal wildlife penalty assessments provided 
in subsection (1) of this section shall be doubled in the fol- 
lowing instances: 

(a) When a person is convicted of spotlighting big game 
under RCW 77.15.450; 

(b) When a person commits a violation that requires pay- 
ment of a wildlife penalty assessment within five years of a 
prior gross misdemeanor or felony conviction under this title; 

(c) When the trier of fact determines that the person took 
or possessed the animal in question with the intent of barter- 
ing, selling, or otherwise deriving economic profit from the 
animal or the animal's parts; or 

(d) When the trier of fact determines that the person took 
the animal under the supervision of a licensed guide. [2015 c 
265 § 38; 2014 c 48 § 16; 2005 c 406 § 5; 1998 c 190 § 62.] 

Finding—Intent—2015 c 265: See note following RCW 13.50.010. 


77.15.435 Unlawful hunting on, retrieving hunted 
wildlife from, or collecting wildlife parts from the prop- 
erty of another—Defense—Penalty—Forfeiture and dis- 
position of wildlife. (1) A person is guilty of unlawfully 
hunting on, retrieving hunted wildlife from, or collecting 
wildlife parts from the property of another if the person 
knowingly enters or remains unlawfully in or on the premises 
of another for the purpose of: 

(a) Hunting for wildlife; 

(b) Retrieving hunted wildlife; or 

(c) Collecting wildlife parts. 

(2) In any prosecution under this section, it is a defense 
that: 
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(a) The premises were at the time open to members of the 
public for the purpose of hunting, and the actor complied 
with all lawful conditions imposed on access to or remaining 
on the premises; 

(b) The actor reasonably believed that the owner of the 
premises, or other person empowered to license access to the 
premises, would have licensed him or her to enter or remain 
on the premises for the purpose of hunting, retrieving hunted 
wildlife, or collecting wildlife parts; 

(c) The actor reasonably believed that the premises were 
not privately owned; or 

(d) The actor, after making all reasonable attempts to 
contact the owner of the premises, entered the premises to 
retrieve the hunted wildlife for the sole purpose of avoiding a 
violation of the prohibition on the waste of fish and wildlife 
as provided in RCW 77.15.170. The defense in this subsec- 
tion only applies to the retrieval of hunted wildlife and not to 
the actual act of hunting itself or the collecting of wildlife 
parts. 

(3) Unlawfully hunting on, retrieving hunted wildlife 
from, or collecting wildlife parts from the property of another 
is a misdemeanor. 

(4) If a person unlawfully hunts and kills wildlife, or 
retrieves hunted wildlife that he or she has killed, on the prop- 
erty of another, then, upon conviction under this section, the 
department shall revoke all hunting licenses and tags and 
order a suspension of the person's hunting privileges for two 
years. This subsection does not apply to a person convicted 
under this section for unlawfully collecting wildlife parts 
from the property of another. 

(5) Any wildlife or wildlife parts that are unlawfully 
hunted on, retrieved, or collected from the property of 
another must be seized by fish and wildlife officers. Forfei- 
ture and disposition of the wildlife or wildlife parts is pursu- 
ant to RCW 77.15.100. [2015 c 154 § 1; 2012 c 176 § 11.] 


77.15.510 Acting as a game fish guide, food fish 
guide, or chartering without a license—Penalty. (1) A 
person is guilty of acting as a game fish guide, food fish 
guide, or chartering without a license if: 

(a) The person operates a charter boat and does not hold 
the charter boat license required for the food fish taken; 

(b) The person acts as a food fish guide and does not hold 
a food fish guide license; or 

(c) The person acts as a game fish guide and does not 
hold a game fish guide license. 

(2) Acting without a game fish guide license, food fish 
guide license, or charter license is a gross misdemeanor. 
Upon conviction, the department may deny applications sub- 
mitted by the person for a game fish guide license, food fish 
guide license, or charter boat license for up to one year from 
the date of conviction. [2015 c 97 § 1; 2009 c 333 § 10; 2001 
c 253 § 43; 1998 c 190 § 36.] 


77.15.813 Unlawfully engaging in fishing guide activ- 
ity—Penalty. (1) A person is guilty of unlawfully engaging 
in fishing guide activity if the person holds a game fish guide 
license issued under RCW 77.65.480 or has a license issued 
under RCW 77.65.010 to operate a charter boat or act as a 
food fish guide, and the person: 
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(a) Fails to perform any duty of a charter boat or guide 
operator established in RCW 77.32.430; or 

(b) Violates any rule of the commission or director 
regarding the sale, possession, issuance, or reporting of tem- 
porary fishing licenses, temporary short-term charter stamps, 
or catch record cards. 

(2) Unlawfully engaging in fishing guide activity is a 
gross misdemeanor. [2015 c 90 § 1.] 


Chapter 77.32 RCW 
LICENSES 
Sections 
77.32.550 Group fishing permit. 
77.32.555 Surcharge to fund biotoxin testing and monitoring—Algal 


bloom program—Biotoxin account. 


77.32.550 Group fishing permit. (1) A group fishing 
permit allows a group of individuals to fish, and harvest 
shellfish, without individual licenses or the payment of indi- 
vidual license fees. The department must also provide, with- 
out charge, any applicable catch record cards. 

(2) The director must issue a group fishing permit on a 
seasonal basis to: A state-operated facility or state-licensed 
nonprofit facility or program for persons with physical or 
mental disabilities, hospital patients, seriously or terminally 
ill persons, persons who are dependent on the state because of 
emotional or physical developmental disabilities, or senior 
citizens who are in the care of the facility; or a state or local 
agency or nonprofit organization operating a program for at- 
risk youth. The permit is valid only for use during open sea- 
son. 

(3) The director may set conditions and issue a group 
fishing permit to groups working in partnership with and par- 
ticipating in department outdoor education programs. At the 
discretion of the director, a processing fee may be applied. 

(4) The commission may adopt rules that provide the 
conditions under which a group fishing permit is issued. 
[2015 c 98 § 1; 2007 c 254 § 4; 2006 c 16 § 1; 2002 c 266 § 1.] 


77.32.555 Surcharge to fund biotoxin testing and 
monitoring—Algal bloom program—Biotoxin account. 
(1) In addition to the fees authorized in this chapter, the 
department shall include a surcharge to fund biotoxin testing 
and monitoring by the department of health of beaches used 
for recreational shellfishing, and to fund monitoring by the 
Olympic region harmful algal bloom program of the Olympic 
natural resources center at the University of Washington. The 
surcharge on recreational shellfish licenses cannot be 
increased more than one dollar and can only be increased 
when the surcharge for commercial shellfish licenses is 
increased. A surcharge of four dollars applies to resident and 
nonresident shellfish and seaweed licenses as authorized by 
RCW 77.32.520(3) (a) and (b); a surcharge of three dollars 
applies to resident and nonresident adult combination 
licenses as authorized by RCW 77.32.470(2)(a); a surcharge 
of three dollars applies to annual resident and nonresident 
razor clam licenses as authorized by RCW 77.32.520(4); and 
a surcharge of two dollars applies to the three-day razor clam 
license authorized by RCW 77.32.520(5). Amounts collected 
from these surcharges must be deposited in the biotoxin 
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account created in subsection (3) of this section. The depart- 
ment may not use any amounts collected from these sur- 
charges to pay for its administrative costs. 

(2) Any moneys from surcharges remaining in the gen- 
eral fund—local account after the 2007-2009 biennium must 
be transferred to the biotoxin account created in subsection 
(3) of this section and be credited to the appropriate institu- 
tion. The department of health and the University of Wash- 
ington shall, by December 1st of each year, provide a letter to 
the relevant legislative policy and fiscal committees on the 
status of expenditures. This letter shall include, but is not lim- 
ited to, the annual appropriation amount, the amount not 
expended, account fund balance, and reasons for not spend- 
ing the full annual appropriation. 

(3) The biotoxin account is created in the state treasury 
to be administered by the department of health. All moneys 
received under subsection (1) of this section must be depos- 
ited in the account and used by the department of health and 
the University of Washington as required by subsection (1) of 
this section. Of the moneys deposited into the account, one 
hundred fifty thousand dollars per year must be made avail- 
able to the University of Washington to implement subsec- 
tion (1) of this section. Moneys in the account may be spent 
only after appropriation. [2015 c 254 § 1; 2009 c 577 § 1; 
2005 c 416 § 1; 2004 c 248 § 2; 2003 c 263 § 2.] 

Effective date—2009 c 577: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect July 1, 2009." 
[2009 c 577 § 2.] 


Effective date—2005 c 416: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 11, 2005]." [2005 c 416 § 2.] 


Findings—2003 c 263: "The legislature finds that testing and monitor- 
ing of beaches used for recreational shellfishing is essential to ensure the 
health of recreational shellfishers. The legislature also finds that it is essen- 
tial to have a stable and reliable source of funding for such biotoxin testing 
and monitoring. The legislature also finds that the cost of the resident and 
nonresident personal use shellfish and seaweed licenses is undervalued and 
not properly aligned with neighboring states and provinces." [2003 c 263 § 
1.] 


Additional notes found at www.leg.wa.gov 


Chapter 77.65 RCW 
FOOD FISH AND SHELLFISH— 
COMMERCIAL LICENSES 

Sections 

77.65.010 | Commercial licenses and permits required—Exemption. 

77.65.370 Food fish guide license—Game fish guide license. 

77.65.480  Taxidermist, fur dealer, game fish guide, game farmer, anadro- 
mous game fish buyer—Licenses—Fees—Fish stocking and 
game contest permits. 

77.65.500 Reports required from persons with licenses or permits under 
RCW 77.65.480. 

77.65.560 Application for food fish guide license/game fish guide 
license—Required information. 

77.65.570 Suspension of charter boat, food fish guide, or game fish guide 
license—Appeal. 

77.65.580 Identifying decal for food fish guides, game fish guides, and 
charter boat operators. 

77.65.590 Fish guide combination license—Rule making—Fee. 

77.65.600 Return of certain licenses upon termination of employment 


relationship. 


77.65.010 Commercial licenses and permits 
required—Exemption. (1) Except as otherwise provided by 
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this title, a person must have a license or permit issued by the 
director in order to engage in any of the following activities: 

(a) Commercially fish for or take food fish or shellfish; 

(b) Deliver from a commercial fishing vessel food fish or 
shellfish taken for commercial purposes in offshore waters. 
As used in this subsection, "deliver" means arrival at a place 
or port, and includes arrivals from offshore waters to waters 
within the state and arrivals from state or offshore waters; 

(c) Operate a charter boat or commercial fishing vessel 
engaged in a fishery; 

(d) Engage in processing or wholesaling food fish or 
shellfish; or 

(e) Act as a food fish guide or game fish guide for per- 
sonal use, except that a charter boat license is required to 
operate a vessel from which a person may for a fee fish for 
food fish in state waters listed in RCW 77.65.150(4)(b). 

(2) No person may engage in the activities described in 
subsection (1) of this section unless the licenses or permits 
required by this title are in the person's possession, and the 
person is the named license holder or an alternate operator 
designated on the license and the person's license is not sus- 
pended. 

(3) A valid Oregon license that is equivalent to a license 
under this title is valid in the concurrent waters of the Colum- 
bia river if the state of Oregon recognizes as valid the equiv- 
alent Washington license. The director may identify by rule 
what Oregon licenses are equivalent. 

(4) No license or permit is required for the production or 
harvesting of private sector cultured aquatic products as 
defined in RCW 15.85.020 or for the delivery, processing, or 
wholesaling of such aquatic products. However, ifa means of 
identifying such products is required by rules adopted under 
RCW 15.85.060, the exemption from licensing or permit 
requirements established by this subsection applies only if 
the aquatic products are identified in conformance with those 
rules. [2015 c 97 § 3; 2009 c 333 § 7; 2005 c 20 § 1; 1998 c 
190 § 93; 1997 c 58 § 883; 1993 c 340 § 2; 1991 c 362 § 1; 
1985 c 457 § 18; 1983 Ist ex.s. c 46 § 101; 1959 c 309 § 2; 
1955 c 12 § 75.28.010. Prior: 1949 c 112 § 73; Rem. Supp. 
1949 § 5780-511. Formerly RCW 75.28.010.] 


Effective dates—Intent—1997 c 58: See notes following RCW 
74.20A.320. 


Finding—Intent—1993 c 340: "The legislature finds that the laws gov- 
erning commercial fishing licensing in this state are highly complex and 
increasingly difficult to administer and enforce. The current laws governing 
commercial fishing licenses have evolved slowly, one section at a time, over 
decades of contention and changing technology, without general consider- 
ation for how the totality fits together. The result has been confusion and lit- 
igation among commercial fishers. Much of the confusion has arisen because 
the license holder in most cases is a vessel, not a person. The legislature 
intends by this act to standardize licensing criteria, clarify licensing require- 
ments, reduce complexity, and remove inequities in commercial fishing 
licensing. The legislature intends that the license fees stated in this act shall 
be equivalent to those in effect on January 1, 1993, as adjusted under section 
19, chapter 316, Laws of 1989." [1993 c 340 § 1.] 


Additional notes found at www.leg.wa.gov 


77.65.370 Food fish guide license—Game fish guide 
license. (1) A person shall not offer or perform the services 
of a food fish guide without a food fish guide license in the 
taking of food fish for personal use, except that a charter boat 
license is required to operate a vessel from which a person 
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may for a fee fish for food fish in state waters listed in RCW 
77.65.150(4)(b). 

(2) A person shall not offer or perform the services of a 
game fish guide without a game fish guide license in the tak- 
ing of game fish for personal use. 

(3) Only an individual at least sixteen years of age may 
hold a food fish guide or game fish guide license. No individ- 
ual may hold more than one food fish guide or game fish 
guide license. 

(4) An application for a food fish guide or game fish 
guide license must include the information required in RCW 
77.65.560. 

(5) A food fish guide license purchased by a person, 
firm, or business on behalf of an employee is subject to RCW 
77.65.600. [2015 c 103 § 2; 2015 c 97 § 4; 2013 c 314 § 3; 
2009 c 333 § 8; 1998 c 190 § 98; 1993 c 340 § 26; 1991 c 362 
§ 2. Formerly RCW 75.28.710.] 

Reviser's note: This section was amended by 2015 c 97 § 4 and by 2015 
c 103 § 2, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Finding, intent—Captions not law—Effective date—Severability— 
1993 c 340: See notes following RCW 77.65.010. 


77.65.480 Taxidermist, fur dealer, game fish guide, 
game farmer, anadromous game fish buyer—Licenses— 
Fees—Fish stocking and game contest permits. (1) A taxi- 
dermy license allows the holder to practice taxidermy for 
commercial purposes, as that term is defined in RCW 
77.15.110. The fee for this license is one hundred eighty dol- 
lars. The application fee is seventy dollars. 

(2) A fur dealer's license allows the holder to purchase, 
receive, or resell raw furs for commercial purposes, as that 
term is defined in RCW 77.15.110. The fee for this license is 
one hundred eighty dollars. The application fee is seventy 
dollars. 

(3)(a) A game fish guide license allows the holder to 
offer or perform the services of a game fish guide in the tak- 
ing of game fish. The fee for this license is one hundred 
eighty dollars for a resident and six hundred dollars for a non- 
resident. The application fee is seventy dollars. An applica- 
tion for a game fish guide license must include the informa- 
tion required in RCW 77.65.560. 

(b) A game fish guide license purchased by a person, 
firm, or business on behalf of an employee is subject to RCW 
77.65.600. 

(4) A game farm license allows the holder to operate a 
game farm to acquire, breed, grow, keep, and sell wildlife 
under conditions prescribed by the rules adopted pursuant to 
this title. The fee for this license is seventy-two dollars for the 
first year and forty-eight dollars for each following year. The 
application fee is seventy dollars. 

(5) A game fish stocking permit allows the holder to 
release game fish into the waters of the state as prescribed by 
rule of the commission. The fee for this permit is twenty-four 
dollars. The application fee is seventy dollars. 

(6) A fishing or field trial permit allows the holder to 
promote, conduct, hold, or sponsor a fishing or field trial con- 
test in accordance with rules of the commission. The fee for a 
fishing contest permit is twenty-four dollars. The fee for a 
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field trial contest permit is twenty-four dollars. The applica- 
tion fee is seventy dollars. 

(7)(a) An anadromous game fish buyer's license allows 
the holder to purchase or sell steelhead trout and other anad- 
romous game fish harvested by Indian fishers lawfully exer- 
cising fishing rights reserved by federal statute, treaty, or 
executive order, under conditions prescribed by rule of the 
director. The fee for this license is one hundred eighty dol- 
lars. The application fee is one hundred five dollars. 

(b) An anadromous game fish buyer's license is not 
required for those businesses that buy steelhead trout and 
other anadromous game fish from Washington licensed game 
fish dealers and sell solely at retail. [2015 c 103 § 3; 2013 c 
314 § 2; 2011 c 339 § 30; 2009 c 333 § 11; 1991 sp.s. c 7 § 4; 
1987 c 506 § 83; 1985 c 464 § 5; 1983 c 284 § 3; 1981 c 310 
§ 25; 1980 c 78 § 115; 1975 Ist ex.s. c 15 § 30. Formerly 
RCW 77.32.211.] 

Effective date—2011 c 339: See note following RCW 43.84.092. 

Legislative findings and intent—1987 c 506: See note following RCW 
77.04.020. 

Findings—Intent—1983 c 284: See note following RCW 82.27.020. 

Effective dates—Legislative intent—1981 c 310: See notes following 
RCW 77.12.170. 

Effective date—Intent, construction—Savings—Severability—1980 
c 78: See notes following RCW 77.04.010. 


Additional notes found at www.leg.wa.gov 


77.65.500 Reports required from persons with 
licenses or permits under RCW 77.65.480. Licensed taxi- 
dermists, fur dealers, anadromous game fish buyers, game 
farmers, and persons stocking game fish or conducting a 
hunting, fishing, or field trial contest shall make reports as 
required by rules of the director. [2015 c 97 § 9; 1987 c 506 
§ 84; 1983 c 284 § 4; 1981 c 310 § 26; 1980 c 78 § 116; 1955 
c 36 § 77.32.220. Prior: 1947 c 275 § 111; Rem. Supp. 1947 
§ 5992-120. Formerly RCW 77.32.220.] 

Legislative findings and intent—1987 c 506: See note following RCW 
77.04.020. 

Findings—Intent—1983 c 284: See note following RCW 82.27.020. 

Effective dates—Legislative intent—1981 c 310: See notes following 
RCW 77.12.170. 


Effective date—Intent, construction—Savings—Severability—1980 
c 78: See notes following RCW 77.04.010. 


77.65.560 Application for food fish guide 
license/game fish guide license—Required information. 
(1) Any application for a food fish guide license or game fish 
guide license under RCW 77.65.480 must include: 

(a) The applicant's driver's license or other government- 
issued identification card number and the jurisdiction of issu- 
ance; 

(b) The applicant's unified business identifier number 
under a business license issued under RCW 19.02.070; 

(c) Proof of current certification in first aid and cardio- 
pulmonary resuscitation; 

(d) A certificate of insurance demonstrating that the 
applicant has commercial liability coverage of at least three 
hundred thousand dollars; 

(e) If applicable, an original or notarized copy of a valid 
license issued by the United States coast guard to the appli- 
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cant that authorizes the holder to carry passengers for hire; 
and 

(f) A sworn declaration requiring the applicant to certify 
whether the area of operations will include federally recog- 
nized navigable waters with a motorized vessel. 

(2) The requirements of this section related to licensure 
by the United States coast guard apply only to applicants 
intending to carry passengers for hire with a motorized vessel 
on federally recognized navigable waters. The license issued 
by the United States coast guard must be valid in the waters 
where the game fish guide or food fish guide license appli- 
cant will be carrying passengers for hire in a motorized ves- 
sel. 

(3) The requirements in this section are in addition to the 
requirements of RCW 77.65.050. [2015 c 97 § 10; 2013 c 
314§1.] 


77.65.570 Suspension of charter boat, food fish guide, 
or game fish guide license—Appeal. (1) In addition to 
other license suspension provisions provided in this title, the 
department may suspend a charter boat license, food fish 
guide license, or game fish guide license if, within a 
twelve-month period, a person is convicted of two or more 
violations of any rule of the commission or director regarding 
seasons, bag limits, species, size, sex, or other possession 
restrictions while engaged in charter boat, food fish guide, or 
game fish guide activities. The department may suspend only 
the specific type of license or licenses related to the activity 
or activities for which the person is convicted. 

(2) A person who has a food fish guide or game fish 
guide license suspended under this section may file an appeal 
with the department pursuant to chapter 34.05 RCW. An 
appeal must be filed within twenty days of notice of license 
suspension. If a timely appeal is filed, the suspension issued 
by the department does not take effect until twenty-one days 
after the department has delivered an opinion affirming the 
suspension. If no appeal is filed within twenty days of notice 
of license suspension, the right to an appeal is waived, and 
the suspension takes effect twenty-one days following the 
notice of suspension. 

(3) License suspension under this section is in addition to 
any statutory penalties assigned to the underlying violation. 
[2015 c 97 § 2.] 


77.65.580 Identifying decal for food fish guides, game 
fish guides, and charter boat operators. (1) The depart- 
ment must issue an identifying decal to all food fish guides, 
game fish guides, and charter boat operators licensed under 
RCW 77.65.010. The identifying decal must display the 
license number prominently. 

(2) Any person who acts or offers to act as a food fish 
guide, game fish guide, or charter boat operator must display 
the identifying decal on vessels in a location easily visible to 
customers and adjacent vessels. [2015 c 97 § 5.] 


77.65.590 Fish guide combination license—Rule 
making—Fee. (1) A fish guide combination license allows 
the holder to offer or perform the services of a food fish 
guide, game fish guide, salmon charter boat operator, and 
nonsalmon charter boat operator. 


Fish and Wildlife 


(2) The commission must adopt rules to create and sell a 
fish guide combination license. The commission may adopt 
tules to create and sell separate combination licenses, one for 
food fish and game fish guide activities only and another 
combination license for all food fish guide, game fish guide, 
salmon charter boat operator, and nonsalmon charter boat 
operator activities. The cost of the fish guide combination 
license or licenses must be below a fee equal to the total cost 
of the individual licenses contained within the combination. 
[2015 c 97 § 7.] 


77.65.600 Return of certain licenses upon termina- 
tion of employment relationship. (1) Upon termination of 
the employment relationship by an employee or by an 
employing person, firm, or business, the employee shall 
return to the person, firm, or business who purchased the 
license on the employee's behalf any license described in sub- 
section (2) of this section that the employee possesses. 


(2) This section applies to the following types of licenses 
if the following types of licenses are purchased by a person, 
firm, or business on behalf of an employee of that person, 
firm, or business: 


(a) A food fish guide license issued under RCW 
77.65.370; and 


(b) A game fish guide license issued under RCW 
77.65.480. 


(3) Any license described in subsection (2) of this sec- 
tion that is returned to the person, firm, or business who pur- 
chased the license pursuant to this section is transferable to 
another employee of the person, firm, or business who quali- 
fies for a license under RCW 77.65.050 and 77.65.560. 


(4)(a) An employee who fails to return a license as pro- 
vided in this section shall pay to the person, firm, or business 
who purchased the license on the employee's behalf an 
amount equal to the full amount of the license fee and any 
application fee paid. 


(b) A license possessed by an employee who fails to 
return the license as provided in this section or to pay the per- 
son, firm, or business who purchased the license on the 
employee's behalf as provided in (a) of this subsection is 
invalidated. 

(5) For the purposes of this section, "purchased" means 
the payment of the full amount of the license fee and any 
application fee applicable to the license. [2015 c 103 § 1.] 


Chapter 77.90 RCW 
SALMON ENHANCEMENT FACILITIES— 
BOND ISSUE 
Sections 
77.90.010 through 77.90.080 Decodified. 


77.90.010 through 77.90.080 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


77.95.185 
Chapter 77.95 RCW 
SALMON ENHANCEMENT PROGRAM 
Sections 
77.95.185 Local fish passage barrier removal—Compensatory mitigation 


preference—Mitigation framework for off-site and out-of- 
kind barriers—In lieu fee program. 


77.95.185 Local fish passage barrier removal—Com- 
pensatory mitigation preference—Mitigation framework 
for off-site and out-of-kind barriers—In lieu fee program. 
(1) The department of transportation, the department of ecol- 
ogy, and the department of fish and wildlife must use their 
existing authorities and guidance to provide a preference for 
the removal of existing fish passage barriers owned by cities 
and counties as compensatory mitigation for environmental 
impacts of transportation projects where appropriate. 

(2)(a) The department of transportation, the department 
of ecology, and the department of fish and wildlife must con- 
sult with other relevant entities to develop a framework for 
encouraging off-site and out-of-kind local fish passage bar- 
rier mitigation that provides results that are consistent with 
habitat protection priorities and are ecologically preferable to 
on-site mitigation. 

(b) The implementation of this framework must: 

(i) Not delay transportation project delivery; 

(ii) Not be additive to the amount or cost of mitigation 
required under existing regulations; 

(iii) Not preclude on-site or off-site and in-kind mitiga- 
tion when that is the most ecologically appropriate means to 
address project impacts; 

(iv) Not alter the mitigation sequencing principles of first 
avoidance and then minimization of impacts before compen- 
satory mitigation; 

(v) Provide for a mechanism that identifies whether envi- 
ronmental impacts from projects are appropriate for local fish 
passage barrier mitigation; 

(vi) Provide a mechanism for affected parties, including 
tribes, to determine when and how to use off-site and out-of- 
kind mitigation to address fish passage barriers in particular 
watersheds; 

(vii) Consult the statewide fish passage barrier removal 
strategy developed by the fish passage barrier removal board 
created in RCW 77.95.160 and information provided by 
affected tribes, salmon recovery regional organizations, and 
local entities to identify specific priority locations where 
removal of local barriers would provide a net resource gain; 
and 

(viii) Consistent with existing mitigation regulations and 
guidelines, provide a preference, where appropriate, for 
investment in local fish passage barrier removal where 
greater environmental benefit can be achieved with off-site 
and out-of-kind mitigation. 

(c) In addition to the framework developed in (b) of this 
subsection, the department of transportation, the department 
of ecology, and the department of fish and wildlife must 
develop and implement an umbrella statewide in lieu fee pro- 
gram or other formal means to provide a streamlined mecha- 
nism to undertake priority local fish passage barrier correc- 
tions throughout the watersheds of the state as a preferred 
means of compensatory mitigation where appropriate for 
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state transportation that is consistent with the principles in (a) 
and (b) of this subsection. 

(3) Nothing in this section is intended to create or expand 
the state's obligation for fish passage barrier correction 
according to existing law or court ruling. Nothing in this sec- 
tion is intended to decrease funding or otherwise impede the 
state's efforts to meet its obligation for fish passage barrier 
correction according to existing law or court ruling. [2015 
3rd sp.s.c 17 § 10.] 


Effective date—2015 3rd sp.s. c 17: See note following RCW 
47.85.005. 


Title 79 

PUBLIC LANDS 
Chapters 
79.17 Land transfers. 
79.19 Land bank. 
79.24 Capitol building lands. 
79.44 Assessments and charges against lands of the 

state. 

79.64 Funds for managing and administering lands. 
79.105 Aquatic lands—General. 

Chapter 79.17 RCW 

LAND TRANSFERS 
Sections 
79.17.120 School districts—Purchases from school construction fund. 


79.17.120 School districts—Purchases from school 
construction fund. The purchases authorized under RCW 
79.17.110 shall be classified as for the construction of com- 
mon *A.525.200school [common school] plant facilities 
under RCW 28A.525.010 through 28A.525.200 and shall be 
payable out of the common school construction fund as oth- 
erwise provided for in RCW 28A.515.320 if the school dis- 
trict involved was under emergency school construction clas- 
sification as established by the superintendent of public 
instruction at any time during the period of its lease of state 
lands. [2015 Ist sp.s. c 4 § 52; 2006 c 263 § 334; 2003 c 334 
§ 438; 1990 c 33 § 596; 1971 ex.s. c 200 § 3. Formerly RCW 
79.01.774.] 


*Reviser's note: The added text "A.525.200" was a typographical error. 


Findings—Purpose—Part headings not law—2006 c 263: See notes 
following RCW 28A.150.230. 


Intent—2003 c 334: See note following RCW 79.02.010. 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


Chapter 79.19 RCW 
LAND BANK 


Sections 


79.19.080 Identification of trust lands expected to convert to commercial, 


residential, or industrial uses—Hearing—Notice—Designa- 
tion as urban lands. 


79.19.080 Identification of trust lands expected to 
convert to commercial, residential, or industrial uses— 
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Hearing—Notice—Designation as urban lands. Periodi- 
cally, at intervals to be determined by the board, the depart- 
ment shall identify trust lands which are expected to convert 
to commercial, residential, or industrial uses within ten years. 
The department shall adhere to existing local comprehensive 
plans, zoning classifications, and duly adopted local policies 
when making this identification and determining the fair mar- 
ket value of the property. 

The department shall hold a public hearing on the pro- 
posal in the county where the state land is located. At least 
fifteen days but not more than thirty days before the hearing, 
the department shall publish a public notice of reasonable 
size in display advertising form, setting forth the date, time, 
and place of the hearing, at least once in one or more daily 
newspapers of general circulation in the county and at least 
once in one or more weekly newspapers circulated in the area 
where the trust land is located. At the same time that the pub- 
lished notice is given, the department shall give written 
notice of the hearings to the departments of fish and wildlife 
and enterprise services, to the parks and recreation commis- 
sion, and to the county, city, or town in which the property is 
situated. The department shall disseminate a news release 
pertaining to the hearing among printed and electronic media 
in the area where the trust land is located. The public notice 
and news release also shall identify trust lands in the area 
which are expected to convert to commercial, residential, or 
industrial uses within ten years. 

A summary of the testimony presented at the hearings 
shall be prepared for the board's consideration. The board 
shall designate trust lands which are expected to convert to 
commercial, residential, or industrial uses as urban land. 
Descriptions of lands designated by the board shall be made 
available to the county and city or town in which the land is 
situated and for public inspection and copying at the depart- 
ment's administrative office in Olympia, Washington and at 
each area office. 

The hearing and notice requirements of this section 
apply to those trust lands which have been identified by the 
department prior to July 1, 1984, as being expected to convert 
to commercial, residential, or industrial uses within the next 
ten years, and which have not been sold or exchanged prior to 
July 1, 1984. [2015 c 225 § 116; 2003 c 334 § 531; 1994 c 
264 § 60; 1988 c 36 § 53; 1984 c 222 § 8. Formerly RCW 
79.66.080.] 


Intent—2003 c 334: See note following RCW 79.02.010. 


Chapter 79.24 RCW 
CAPITOL BUILDING LANDS 

Sections 

79.24.100 through 79.24.160 Decodified. 

79.24.300 Parking facilities authorized—Rental. 

79.24.530 Department of enterprise services to design and develop site 
and buildings—Approval of state capitol committee. 

79.24.540 State agencies may buy land and construct buildings thereon— 
Requirements. 

79.24.560 Department of enterprise services to rent, lease, or use proper- 
ties. 

79.24.570 Use of proceeds from site. 

79.24.652 through 79.24.668 Decodified. 

79.24.710 Properties identified as "state capitol public and historic facil- 
ities." 

79.24.720 Department of enterprise services' responsibilities. 


Public Lands 


79.24.730  Funding/grants for stewardship of state capitol public and his- 


toric facilities. 


79.24.100 through 79.24.160 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


79.24.300 Parking facilities authorized—Rental. The 
state capitol committee may construct parking facilities for 
the state capitol adequate to provide parking space for auto- 
mobiles, said parking facilities to be either of a single level, 
multiple level, or both, and to be either on one site or more 
than one site and located either on or in close proximity to the 
capitol grounds, though not necessarily contiguous thereto. 
The state capitol committee may select such lands as are nec- 
essary therefor and acquire them by purchase or condemna- 
tion. As an aid to such selection the committee may cause 
location, topographical, economic, traffic, and other surveys 
to be conducted, and for this purpose may utilize the services 
of existing state agencies, may employ personnel, or may 
contract for the services of any person, firm or corporation. In 
selecting the location and plans for the construction of the 
parking facilities the committee shall consider recommenda- 
tions of the director of enterprise services. 

Space in parking facilities may be rented to the officers 
and employees of the state on a monthly basis at a rental to be 
determined by the director of enterprise services. The state 
shall not sell gasoline, oil, or any other commodities or per- 
form any services for any vehicles or equipment other than 
state equipment. [2015 c 225 § 117; 1977 c 75 § 90; 1965 c 
129 § 1; 1955 c 293 § 1.] 


79.24.530 Department of enterprise services to 
design and develop site and buildings—Approval of state 
capitol committee. The department of enterprise services 
shall develop, amend and modify an overall plan for the 
design and establishment of state capitol buildings and 
grounds on the east capitol site in accordance with current 
and prospective requisites of a state capitol befitting the state 
of Washington. The overall plan, amendments and modifica- 
tions thereto shall be subject to the approval of the state cap- 
itol committee. [2015 c 225 § 118; 1961 c 167 § 4.] 


79.24.540 State agencies may buy land and construct 
buildings thereon—Requirements. State agencies which 
are authorized by law to acquire land and construct buildings, 
whether from appropriated funds or from funds not subject to 
appropriation by the legislature, may buy land in the east cap- 
itol site and construct buildings thereon so long as the loca- 
tion, design and construction meet the requirements estab- 
lished by the department of enterprise services and approved 
by the state capitol committee. [2015 c 225 § 119; 1961 c 167 
$5] 


79.24.560 Department of enterprise services to rent, 
lease, or use properties. The department of enterprise ser- 
vices shall have the power to rent, lease, or otherwise use any 
of the properties acquired in the east capitol site. [2015 c 225 
§ 120; 1961 c 167 § 7.] 


79.24.570 Use of proceeds from site. All moneys 
received by the department of enterprise services from the 


79.24.730 


management of the east capitol site, excepting (1) funds oth- 
erwise dedicated prior to April 28, 1967, (2) parking and 
rental charges and fines which are required to be deposited in 
other accounts, and (3) reimbursements of service and other 
utility charges made to the department of enterprise services, 
shall be deposited in the capitol purchase and development 
account of the state general fund. [2015 c 225 § 121; 2000 c 
11 § 24; 1969 ex.s. c 273 § 11; 1963 c 157 § 1; 1961 c 167 § 
8.] 


79.24.652 through 79.24.668 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


79.24.710 Properties identified as "state capitol pub- 
lic and historic facilities." For the purposes of RCW 
79.24.720, 79.24.730, 43.01.090, 43.19.500, and 79.24.087, 
"state capitol public and historic facilities" includes: 

(1) The east, west and north capitol campus grounds, 
Sylvester park, Heritage park, Marathon park, Centennial 
park, the Deschutes river basin commonly known as Capitol 
lake, the interpretive center, Deschutes parkway, and the 
landscape, memorials, artwork, fountains, streets, sidewalks, 
lighting, and infrastructure in each of these areas not includ- 
ing state-owned aquatic lands in these areas managed by the 
department of natural resources under RCW 79.105.010; 

(2) The public spaces and the historic interior and exte- 
rior elements of the following buildings: The visitor center, 
the Governor's mansion, the legislative building, the John L. 
O'Brien building, the Cherberg building, the Newhouse 
building, the Pritchard building, the temple of justice, the 
insurance building, the Dolliver building, capitol court, and 
the old capitol buildings, including the historic state-owned 
furnishings and works of art commissioned for or original to 
these buildings; and 

(3) Other facilities or elements of facilities as determined 
by the state capitol committee, in consultation with the 
department of enterprise services. [2015 c 225 § 123; 2005 c 
330 § 2.] 


79.24.720 Department of enterprise services' respon- 
sibilities. The department of enterprise services is responsi- 
ble for the stewardship, preservation, operation, and mainte- 
nance of the public and historic facilities of the state capitol, 
subject to the policy direction of the state capitol committee 
and the guidance of the capitol campus design advisory com- 
mittee. In administering this responsibility, the department 
shall: 

(1) Apply the United States secretary of the interior's 
standards for the treatment of historic properties; 

(2) Seek to balance the functional requirements of state 
government operations with public access and the long-term 
preservation needs of the properties themselves; and 

(3) Consult with the capitol furnishings preservation 
committee, the state historic preservation officer, the state 
arts commission, and the state facilities accessibility advisory 
committee in fulfilling the responsibilities provided for in 
this section. [2015 c 225 § 124; 2005 c 330 § 3.] 


79.24.730 Funding/grants for stewardship of state 
capitol public and historic facilities. (1) To provide for 
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responsible stewardship of the state capitol public and his- 
toric facilities, funding for: 

(a) Maintenance and operational needs shall be autho- 
rized in the state's omnibus appropriations act and funded by 
the enterprise services account as provided under RCW 
43.19.500; 

(b) Development and preservation needs shall be autho- 
rized in the state's capital budget. To the extent revenue is 
available, the capitol building construction account under 
RCW 79.24.087 shall fund capital budget needs. If capitol 
building construction account funds are not available, the 
state building construction account funds may be authorized 
for this purpose. 

(2) The department of enterprise services may seek 
grants, gifts, or donations to support the stewardship of state 
capitol public and historic facilities. The department may: (a) 
Purchase historic state capitol furnishings or artifacts; or (b) 
sell historic state capitol furnishings and artifacts that have 
been designated as state surplus by the capitol furnishings 
preservation committee under RCW 27.48.040(6). Funds 
generated from grants, gifts, donations, or sales for omnibus 
appropriations act needs shall be deposited into the enterprise 
services account. Funds generated for capital budget needs 
shall be deposited into the capitol building construction 
account. [2015 c 225 § 125; 2005 c 330 § 4.] 


Chapter 79.44 RCW 


ASSESSMENTS AND CHARGES AGAINST LANDS 
OF THE STATE 


Sections 


79.44.060 Payment procedure—Lands not subject to lien, exception. 

79.44.060 Payment procedure—Lands not subject to 
lien, exception. When the chief administrative officer of an 
agency of state government is satisfied that an assessing dis- 
trict has complied with all the conditions precedent to the 
levy of assessments for district purposes, pursuant to this 
chapter against lands occupied, used, or under the jurisdiction 
of the officer's agency, he or she shall pay them, together with 
any interest thereon from any funds specifically appropriated 
to the agency therefor or from any funds of the agency which 
under existing law have been or are required to be expended 
to pay assessments on a current basis. 

Except as provided in RCW 79.44.190 no lands of the 
state shall be subject to a lien for unpaid assessments, nor 
shall the interest of the state in any land be sold for unpaid 
assessments where assessment liens attached to the lands 
prior to state ownership. [2015 3rd sp.s. c 1 § 307; 2003 c 
334 § 508; 1979 c 151 § 179; 1971 ex.s. c 116 § 2; 1963 c 20 
§ 6; 1947 c 205 § 1; Rem. Supp. 1947 § 8136a.] 

Intent—2003 c 334: See note following RCW 79.02.010. 


Chapter 79.64 RCW 
FUNDS FOR MANAGING AND 
ADMINISTERING LANDS 
Sections 
79.64.040 Deductions from proceeds of all transactions authorized— 
Limitations. 
79.64.110 Revenue distribution. 
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79.64.040 Deductions from proceeds of all transac- 
tions authorized—Limitations. (1) The board shall deter- 
mine the amount deemed necessary in order to achieve the 
purposes of this chapter and shall provide by rule for the 
deduction of this amount from the moneys received from all 
leases, sales, contracts, licenses, permits, easements, and 
rights-of-way issued by the department and affecting state 
lands and aquatic lands, provided that no deduction shall be 
made from the proceeds from agricultural college lands. 

(2) Moneys received as deposits from successful bidders, 
advance payments, and security under RCW 79.15.100, 
79.15.080, and 79.11.150 prior to December 1, 1981, which 
have not been subjected to deduction under this section are 
not subject to deduction under this section. 

(3) Except as otherwise provided in subsection (5) of this 
section, the deductions authorized under this section shall not 
exceed twenty-five percent of the moneys received by the 
department in connection with any one transaction pertaining 
to state lands and aquatic lands other than second-class tide 
and shore lands and the beds of navigable waters, and fifty 
percent of the moneys received by the department pertaining 
to second-class tide and shore lands and the beds of navigable 
waters. 

(4) In the event that the department sells logs using the 
contract harvesting process described in RCW 79.15.500 
through 79.15.530, the moneys received subject to this sec- 
tion are the net proceeds from the contract harvesting sale. 

(5) During the 2013-2015 fiscal biennium, the twenty- 
five percent limitation on deductions set in subsection (3) of 
this section may be increased up to thirty percent by the 
board. During the 2015-2017 fiscal biennium, the board may 
increase the twenty-five percent limitation up to thirty-two 
percent. [2015 3rd sp.s. c 4 § 972; 2014 c 32 § 4; 2013 2nd 
sp.s.c 4 § 1001; 2012 2nd sp.s. c 7 § 927. Prior: 2011 1st sp.s. 
c 50 § 966; 2011 c 216 § 16; 2009 c 564 § 957; 2007 c 522 § 
958; 2005 c 518 § 945; 2004 c 199 § 227; prior: 2003 c 334 § 
522; 2003 c 313 § 8; 2001 c 250 § 16; 1999 c 279 § 2; 1981 
2nd ex.s. c 4 § 3; 1971 ex.s. c 224 § 2; 1967 ex.s. c 63 § 2; 
1961 c 178 § 4.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 

Effective date—2012 2nd sp.s. € 7: See note following RCW 2.68.020. 

Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 

Effective date—2009 c 564: See note following RCW 2.68.020. 

Severability—Effective date—2007 c 522: See notes following RCW 
15.64.050. 

Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 

Intent—2003 c 334: See note following RCW 79.02.010. 

Findings—Severability—2003 c 313: See notes following RCW 
79.15.500. 


Additional notes found at www.leg.wa.gov 


79.64.110 Revenue distribution. (1) Any moneys 
derived from the lease of state forest lands or from the sale of 
valuable materials, oils, gases, coal, minerals, or fossils from 
those lands, or the appraised value of these resources when 
transferred to a public agency under RCW 79.22.060, except 


Public Lands 


as provided in RCW 79.22.060(4), must be distributed as fol- 
lows: 

(a) For state forest lands acquired through RCW 
79.22.040 or by exchange for lands acquired through RCW 
79.22.040: 

(i) The expense incurred by the state for administration, 
reforestation, and protection, not to exceed twenty-five per- 
cent, which rate of percentage shall be determined by the 
board, must be returned to the forest development account 
created in RCW 79.64.100. During the 2015-2017 fiscal 
biennium, the board may increase the twenty-five percent 
limitation up to twenty-seven percent. 

(ii) Any balance remaining must be paid to the county in 
which the land is located or, for counties participating in a 
land pool created under RCW 79.22.140, to each participat- 
ing county proportionate to its contribution of asset value to 
the land pool as determined by the board. Payments made 
under this subsection are to be paid, distributed, and prorated, 
except as otherwise provided in this section, to the various 
funds in the same manner as general taxes are paid and dis- 
tributed during the year of payment. 

(iii) Any balance remaining, paid to a county with a pop- 
ulation of less than sixteen thousand, must first be applied to 
the reduction of any indebtedness existing in the current 
expense fund of the county during the year of payment. 

(iv) With regard to moneys remaining under this subsec- 
tion (1)(a), within seven working days of receipt of these 
moneys, the department shall certify to the state treasurer the 
amounts to be distributed to the counties. The state treasurer 
shall distribute funds to the counties four times per month, 
with no more than ten days between each payment date. 

(b) For state forest lands acquired through RCW 
79.22.010 or by exchange for lands acquired through RCW 
79.22.010, except as provided in RCW 79.64.120: 

(i) Fifty percent shall be placed in the forest development 
account. 

(ii) Fifty percent shall be prorated and distributed to the 
state general fund, to be dedicated for the benefit of the public 
schools, to the county in which the land is located or, for 
counties participating in a land pool created under RCW 
79.22.140, to each participating county proportionate to its 
contribution of asset value to the land pool as determined by 
the board, and according to the relative proportions of tax 
levies of all taxing districts in the county. The portion to be 
distributed to the state general fund shall be based on the reg- 
ular school levy rate under RCW 84.52.065 and the levy rate 
for any maintenance and operation special school levies. 
With regard to the portion to be distributed to the counties, 
the department shall certify to the state treasurer the amounts 
to be distributed within seven working days of receipt of the 
money. The state treasurer shall distribute funds to the coun- 
ties four times per month, with no more than ten days 
between each payment date. The money distributed to the 
county must be paid, distributed, and prorated to the various 
other funds in the same manner as general taxes are paid and 
distributed during the year of payment. 

(2) A school district may transfer amounts deposited in 
its debt service fund pursuant to this section into its capital 
projects fund as authorized in RCW 28A.320.330. [2015 3rd 
sp.s. c 4 § 973; 2012 c 166 § 6; 2009 c 354 § 8; 2007 c 503 § 
1; 2003 c 334 § 207.] 


79.105.150 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Findings—Intent—2012 c 166: See note following RCW 79.02.010. 
Finding—Intent—2009 c 354: See note following RCW 84.33.140. 
Intent—2003 c 334: See note following RCW 79.02.010. 


Chapter 79.105 RCW 
AQUATIC LANDS—GENERAL 


Sections 


79.105.150 Deposit, use of proceeds from sale or lease of aquatic lands or 
valuable materials therefrom—Aquatic lands enhancement 
project grant requirements—Aquatic lands enhancement 
account. 


79.105.150 Deposit, use of proceeds from sale or lease 
of aquatic lands or valuable materials therefrom— 
Aquatic lands enhancement project grant require- 
ments—Aquatic lands enhancement account. (1) After 
deduction for management costs as provided in RCW 
79.64.040 and payments to towns under RCW 79.115.150(2), 
all moneys received by the state from the sale or lease of 
state-owned aquatic lands and from the sale of valuable mate- 
rial from state-owned aquatic lands shall be deposited in the 
aquatic lands enhancement account which is hereby created 
in the state treasury. After appropriation, these funds shall be 
used solely for aquatic lands enhancement projects; for the 
purchase, improvement, or protection of aquatic lands for 
public purposes; for providing and improving access to the 
lands; and for volunteer cooperative fish and game projects. 
During the 2013-2015 and 2015-2017 fiscal biennia, the 
aquatic lands enhancement account may be used to support 
the shellfish program, the ballast water program, hatcheries, 
the Puget Sound toxic sampling program and steelhead mor- 
tality research at the department of fish and wildlife, the knot- 
weed program at the department of agriculture, actions at the 
University of Washington for reducing ocean acidification, 
which may include the creation of a center on ocean acidifi- 
cation, and the Puget SoundCorps program. During the 2013- 
2015 fiscal biennium, the legislature may transfer from the 
aquatic lands enhancement account to the geoduck aquacul- 
ture research account for research related to shellfish aqua- 
culture. During the 2015-2017 fiscal biennium, the legisla- 
ture may transfer moneys from the aquatic lands enhance- 
ment account to the marine resources stewardship trust 
account. 

(2) In providing grants for aquatic lands enhancement 
projects, the recreation and conservation funding board shall: 

(a) Require grant recipients to incorporate the environ- 
mental benefits of the project into their grant applications; 

(b) Utilize the statement of environmental benefits, con- 
sideration, except as provided in RCW 79.105.610, of 
whether the applicant is a Puget Sound partner, as defined in 
RCW 90.71.010, whether a project is referenced in the action 
agenda developed by the Puget Sound partnership under 
RCW 90.71.310, and except as otherwise provided in RCW 
79.105.630, and effective one calendar year following the 
development and statewide availability of model evergreen 
community management plans and ordinances under RCW 
35.105.050, whether the applicant is an entity that has been 
recognized, and what gradation of recognition was received, 
in the evergreen community recognition program created in 
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RCW 35.105.030 in its prioritization and selection process; 
and 

(c) Develop appropriate outcome-focused performance 
measures to be used both for management and performance 
assessment of the grants. 

(3) To the extent possible, the department should coordi- 
nate its performance measure system with other natural 
resource-related agencies as defined in RCW 43.41.270. 

(4) The department shall consult with affected interest 
groups in implementing this section. 

(5) After January 1, 2010, any project designed to 
address the restoration of Puget Sound may be funded under 
this chapter only if the project is not in conflict with the 
action agenda developed by the Puget Sound partnership 
under RCW 90.71.310. [2015 3rd sp.s. c 4 § 974; 2013 2nd 
sp.s. c 4 § 1002. Prior: 2012 2nd sp.s. c 7 § 929; 2012 2nd 
sp.s. c 2 § 6008; 2011 2nd sp.s. c 9 § 911; 2011 Ist sp.s. c 50 
§ 967; 2010 Ist sp.s. c 37 § 949; 2009 c 564 § 959; 2008 c 299 
§ 28; 2007 c 341 § 32; prior: 2005 c 518 § 946; 2005 c 155 § 
121; 2004 c 276 § 914; 2002 c 371 § 923; 2001 c 227 § 7; 
1999 c 309 § 919; 1997 c 149 § 913; 1995 2nd sp.s. c 18 § 
923; 1994 c 219 § 12; 1993 sp.s. c 24 § 927; 1987 c 350 § 1; 
1985 c 57 § 79; 1984 c 221 § 24; 1982 2nd ex.s. c 8 § 4; 1969 
ex.s. c 273 § 12; 1967 ex.s. c 105 § 3; 1961 c 167 § 9. For- 
merly RCW 79.90.245, 79.24.580.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2012 2nd sp.s. € 7: See note following RCW 2.68.020. 


Effective date—2012 2nd sp.s. c 2: See note following RCW 
43.155.050. 


Effective dates—2011 2nd sp.s. c 9: See note following RCW 
28B.50.837. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 


Effective date—2009 c 564: See note following RCW 2.68.020. 
Short title—2008 c 299: See note following RCW 35.105.010. 


Severability—Effective date—2007 c 341: See RCW 90.71.906 and 
90.71.907. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Findings—Intent—2001 c 227: See note following RCW 43.41.270. 
Finding—1994 c 219: See note following RCW 43.88.030. 


Additional notes found at www.leg.wa.gov 


Title 79A 
PUBLIC RECREATIONAL LANDS 


Chapters 


79A.05 Parks and recreation commission. 


79A.10 Outdoor recreational facilities. 

7T9A.15 Acquisition of habitat conservation and out- 
door recreation lands. 

79A.25 Recreation and conservation funding board. 
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Chapter 79A.05 RCW 
PARKS AND RECREATION COMMISSION 


Sections 


79A.05.351 Outdoor education and recreation grant program—Creation— 
Establish and implement program by rule—Advisory com- 
mittee—Account. 


79A.05.351 Outdoor education and recreation grant 
program—Creation—Establish and implement program 
by rule—Advisory committee—Account. (1) The outdoor 
education and recreation grant program is hereby created, 
subject to the availability of funds in the outdoor education 
and recreation account. The commission shall establish and 
implement the program by rule to provide opportunities for 
public agencies, private nonprofit organizations, formal 
school programs, nonformal after-school programs, and com- 
munity-based programs to receive grants from the account. 
Programs that provide outdoor education opportunities to 
schools shall be fully aligned with the state's essential aca- 
demic learning requirements. 

(2) The program shall be phased in beginning with the 
schools and students with the greatest needs in suburban, 
rural, and urban areas of the state. The program shall focus on 
students who qualify for free and reducedprice lunch, who 
are most likely to fail academically, or who have the greatest 
potential to drop out of school. 

(3) The director shall set priorities and develop criteria 
for the awarding of grants to outdoor environmental, ecolog- 
ical, agricultural, or other natural resource-based education 
and recreation programs considering at least the following: 

(a) Programs that contribute to the reduction of academic 
failure and dropout rates; 

(b) Programs that make use of research-based, effective 
environmental, ecological, agricultural, or other natural 
resource-based education curriculum; 

(c) Programs that contribute to healthy life styles through 
outdoor recreation and sound nutrition; 

(d) Various Washington state parks as venues and use of 
the commission's personnel as a resource; 

(e) Programs that maximize the number of participants 
that can be served; 

(f) Programs that will commit matching and in-kind 
resources; 

(g) Programs that create partnerships with public and pri- 
vate entities; 

(h) Programs that provide students with opportunities to 
directly experience and understand nature and the natural 
world; 

(i) Programs that include ongoing program evaluation, 
assessment, and reporting of their effectiveness; and 

(j) Programs that utilize veterans for at least fifty percent 
of program implementation or administration. 

(4) The director shall create an advisory committee to 
assist and advise the commission in the development and 
administration of the outdoor education and recreation pro- 
gram. The director should solicit representation on the com- 
mittee from the office of the superintendent of public instruc- 
tion, the department of fish and wildlife, the business com- 
munity, outdoor organizations with an interest in education, 
and any others the commission deems sufficient to ensure a 
cross section of stakeholders. When the director creates such 
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an advisory committee, its members shall be reimbursed from 
the outdoor education and recreation program account for 
travel expenses as provided in RCW 43.03.050 and 
43.03.060. 

(5) The outdoor education and recreation program 
account is created in the custody of the state treasurer. Funds 
deposited in the outdoor education and recreation program 
account shall be transferred only to the commission to be 
used solely for the commission's outdoor education and rec- 
reation program purposes identified in this section including 
the administration of the program. The director may accept 
gifts, grants, donations, or moneys from any source for 
deposit in the outdoor education and recreation program 
account. Any public agency in this state may develop and 
implement outdoor education and recreation programs. The 
director may make grants to public agencies and contract 
with any public or private agency or person to develop and 
implement outdoor education and recreation programs. The 
outdoor education and recreation program account is subject 
to allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. [2015 c 245 § 
1; 2007 c 176 § 2.] 

Intent—2007 c 176: "It is the intent of the legislature to establish an 
outdoor education and recreation program to provide a large number of 
underserved students with quality opportunities to directly experience the 
natural world. It is the intent of the program to improve students' overall aca- 
demic performance, self-esteem, personal responsibility, community 
involvement, personal health, and understanding of nature. Further, it is the 


intent of the program to empower local communities to engage students in 
outdoor education and recreation experiences." [2007 c 176 § 1.] 


Chapter 79A.10 RCW 
OUTDOOR RECREATIONAL FACILITIES 


Sections 


79A.10.010 through 79A.10.090 Decodified. 

79A.10.010 through 79A.10.090 Decodified. See 
Supplementary Table of Disposition of Former RCW Sec- 
tions, this volume. 


Chapter 79A.15 RCW 


ACQUISITION OF HABITAT CONSERVATION AND 
OUTDOOR RECREATION LANDS 


Sections 


79A.15.010 Definitions. 
79A.15.030 Allocation and use of moneys—Grants. 


79A.15.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Acquisition" means the purchase on a willing seller 
basis of fee or less than fee interests in real property. These 
interests include, but are not limited to, options, rights of first 
refusal, conservation easements, leases, and mineral rights. 

(2) "Board" means the recreation and conservation fund- 
ing board. 

(3) "Critical habitat" means lands important for the pro- 
tection, management, or public enjoyment of certain wildlife 
species or groups of species, including, but not limited to, 
wintering range for deer, elk, and other species, waterfowl 


79A.15.030 


and upland bird habitat, fish habitat, and habitat for endan- 
gered, threatened, or sensitive species. 

(4) "Farmlands" means any land defined as "farm and 
agricultural land" in RCW 84.34.020(2). 

(5) "Local agencies" means a city, county, town, feder- 
ally recognized Indian tribe, special purpose district, port dis- 
trict, or other political subdivision of the state providing ser- 
vices to less than the entire state. 

(6) "Natural areas" means areas that have, to a significant 
degree, retained their natural character and are important in 
preserving rare or vanishing flora, fauna, geological, natural 
historical, or similar features of scientific or educational 
value. 

(7) "Nonprofit nature conservancy corporation or associ- 
ation" means an organization as defined in RCW 84.34.250. 

(8) "Riparian habitat" means land adjacent to water bod- 
ies, as well as submerged land such as streambeds, which can 
provide functional habitat for salmonids and other fish and 
wildlife species. Riparian habitat includes, but is not limited 
to, shorelines and near-shore marine habitat, estuaries, lakes, 
wetlands, streams, and rivers. 

(9) "Special needs populations" means physically 
restricted people or people of limited means. 

(10) "State agencies" means the state parks and recre- 
ation commission, the department of natural resources, the 
department of enterprise services, and the department of fish 
and wildlife. 

(11) "Trails" means public ways constructed for and 
open to pedestrians, equestrians, or bicyclists, or any combi- 
nation thereof, other than a sidewalk constructed as a part of 
a city street or county road for exclusive use of pedestrians. 

(12) "Urban wildlife habitat" means lands that provide 
habitat important to wildlife in proximity to a metropolitan 
area. 

(13) "Water access" means boat or foot access to marine 
waters, lakes, rivers, or streams. [2015 c 225 § 126; 2009 c 
341 § 1; 2007 c 241 § 26; 2005 c 303 § 1; 1990 Ist ex.s. c 14 
§ 2. Formerly RCW 43.98A.010.] 

Intent—Effective date—2007 c 241: See notes following RCW 
79A.25.005. 


Effective date—2005 c 303 §§ 1-14: "Sections | through 14 of this act 
take effect July 1, 2007." [2005 c 303 § 17.] 


79A.15.030 Allocation and use of moneys—Grants. 
(1) Moneys appropriated for this chapter shall be divided as 
follows: 

(a) Appropriations for a biennium of forty million dollars 
or less must be allocated equally between the habitat conser- 
vation account and the outdoor recreation account. 

(b) If appropriations for a biennium total more than forty 
million dollars, the money must be allocated as follows: (i) 
Twenty million dollars to the habitat conservation account 
and twenty million dollars to the outdoor recreation account; 
(ii) any amount over forty million dollars up to fifty million 
dollars shall be allocated as follows: (A) Ten percent to the 
habitat conservation account; (B) ten percent to the outdoor 
recreation account; (C) forty percent to the riparian protec- 
tion account; and (D) forty percent to the farmlands preserva- 
tion account; and (iii) any amounts over fifty million dollars 
must be allocated as follows: (A) Thirty percent to the habitat 
conservation account; (B) thirty percent to the outdoor recre- 
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ation account; (C) thirty percent to the riparian protection 
account; and (D) ten percent to the farmlands preservation 
account. 

(2) Except as otherwise provided in chapter 303, Laws of 
2005, moneys deposited in these accounts shall be invested as 
authorized for other state funds, and any earnings on them 
shall be credited to the respective account. 

(3) All moneys deposited in the habitat conservation, 
outdoor recreation, riparian protection, and farmlands preser- 
vation accounts shall be allocated as provided under RCW 
79A.15.040, 79A.15.050, 79A.15.120, and 79A.15.130 as 
grants to state or local agencies or nonprofit nature conser- 
vancy organizations or associations for acquisition, develop- 
ment, and renovation within the jurisdiction of those agen- 
cies, subject to legislative appropriation. The board may use 
or permit the use of any funds appropriated for this chapter as 
matching funds where federal, local, or other funds are made 
available for projects within the purposes of this chapter. 
Moneys appropriated to these accounts that are not obligated 
to a specific project may be used to fund projects from lists of 
alternate projects from the same account in biennia succeed- 
ing the biennium in which the moneys were originally appro- 
priated. 

(4) Projects receiving grants under this chapter that are 
developed or otherwise accessible for public recreational 
uses shall be available to the public. 

(5) The board may make grants to an eligible project 
from the habitat conservation, outdoor recreation, riparian 
protection, and farmlands preservation accounts and any one 
or more of the applicable categories under such accounts 
described in RCW 79A.15.040, 79A.15.050, 79A.15.120, 
and 79A.15.130. 

(6) The board may accept private donations to the habitat 
conservation account, the outdoor recreation account, the 
riparian protection account, and the farmlands preservation 
account for the purposes specified in this chapter. 

(7) The board may retain a portion of the funds appropri- 
ated for this chapter for its office for the administration of the 
programs and purposes specified in this chapter. The portion 
of the funds retained for administration may not exceed: (a) 
The actual administration costs averaged over the previous 
five biennia as a percentage of the legislature's new appropri- 
ation for this chapter; or (b) the amount specified in the 
appropriation, if any. Each biennium the percentage specified 
under (a) of this subsection must be approved by the office of 
financial management and submitted along with the priori- 
tized lists of projects to be funded in RCW 79A.15.060(6), 
79A.15.070(7), 79A.15.120(10), and 79A.15.130(11). 

(8) Habitat and recreation land and facilities acquired or 
developed with moneys appropriated for this chapter may 
not, without prior approval of the board, be converted to a use 
other than that for which funds were originally approved. The 
board shall adopt rules and procedures governing the 
approval of such a conversion. [2015 c 183 § 1; 2009 c 341 
§ 2; 2007 c 241 § 28; 2005 c 303 § 2; 2000 c 11 § 66; 1990 
Ist ex.s. c 14 § 4. Formerly RCW 43.98A.030.] 

Intent—Effective date—2007 c 241: See notes following RCW 
T9A.25.005. 

Effective date—2005 c 303 §§ 1-14: See note following RCW 
79A.15.010. 
Outdoor recreation account: Chapter 79A.25 RCW. 
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Chapter 79A.25 RCW 


RECREATION AND CONSERVATION 
FUNDING BOARD 


Sections 


79A.25.070 Recreation resource account, motor vehicle fund—Transfers 
of moneys from marine fuel tax account. 


79A.25.070 Recreation resource account, motor 
vehicle fund—Transfers of moneys from marine fuel tax 
account. Upon expiration of the time limited by *RCW 
82.36.330 for claiming of refunds of tax on marine fuel, the 
state of Washington shall succeed to the right to such refunds. 
The director of licensing, after taking into account past and 
anticipated claims for refunds from and deposits to the 
marine fuel tax refund account, shall request the state trea- 
surer to transfer monthly from the marine fuel tax refund 
account an amount equal to the proportion of the moneys in 
the account representing: (1) A motor vehicle fuel tax rate of: 
(a) Nineteen cents per gallon of motor vehicle fuel from July 
1, 2003, through June 30, 2005; (b) twenty cents per gallon of 
motor vehicle fuel from July 1, 2005, through June 30, 2007; 
(c) twenty-one cents per gallon of motor vehicle fuel from 
July 1, 2007, through June 30, 2009; (d) twenty-two cents per 
gallon of motor vehicle fuel from July 1, 2009, through June 
30, 2011; (e) twenty-three cents per gallon of motor vehicle 
fuel from July 1, 2011, through July 31, 2015; (f) thirty cents 
per gallon of motor vehicle fuel from August 1, 2015, 
through June 30, 2016; and (g) thirty-four and nine-tenths 
cents per gallon of motor vehicle fuel from July 1, 2016, 
through June 30, 2031; and (2) beginning July 1, 2031, and 
thereafter, the state's motor vehicle fuel tax rate in existence 
at the time of the fuel purchase, to the recreation resource 
account and the remainder to the motor vehicle fund. [2015 
3rd sp.s. c 44 § 113; (2015 2nd sp.s. c 9 § 4 repealed by 2015 
3rd sp.s. c 44 § 111); 2010 c 23 § 3; 2003 c 361 § 409; 2000 
c 11 § 73; 1995 c 166 § 4; 1990 c 42 § 116; 1979 c 158 § 111; 
1965 c 5 § 7 (Initiative Measure No. 215, approved Novem- 
ber 3, 1964). Formerly RCW 43.99.070.] 

*Reviser's note: Chapter 82.36 RCW was repealed in its entirety by 
2013 c 225 § 501, effective July 1, 2015. 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Findings—Intent—2015 2nd sp.s. c 9: See note following RCW 
46.09.520. 

Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 

Purpose—Headings—Severability—Effective dates—Applica- 
tion—Implementation—1990 c 42: See notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


Title 80 
PUBLIC UTILITIES 

Chapters 
80.04 Regulations—General. 
80.28 Gas, electrical, and water companies. 
80.36 Telecommunications. 
80.50 Energy facilities—Site locations. 
80.52 Energy financing voter approval act. 


Public Utilities 


Chapter 80.04 RCW 
REGULATIONS—GENERAL 
Sections 
80.04.550 Thermal energy—Restrictions on authority of commission. 


80.04.550 Thermal energy—Restrictions on author- 
ity of commission. (1) It is the intent of the legislature to 
exempt from commission regulation thermal energy services 
provided by thermal energy companies and combined heat 
and power facilities that are not otherwise regulated under 
this title. Nothing in this section shall prevent the commission 
from issuing or enforcing any order affecting combined heat 
and power facilities owned or operated by an electrical com- 
pany that are subsidized by a regulated service. 

(2) Nothing in this title shall authorize the commission to 
make or enforce any order affecting rates, tolls, rentals, con- 
tracts or charges for service rendered, or the adequacy or suf- 
ficiency of the facilities, equipment, instrumentalities, or 
buildings, or the reasonableness of rules or regulations made, 
furnished, used, supplied, or in force affecting any thermal 
energy system owned and operated by any thermal energy 
company or by a combined heat and power facility engaged 
in thermal energy services. 

(3) For the purposes of this section: 

(a) "Thermal energy company" means any private per- 
son, company, association, partnership, joint venture, or cor- 
poration engaged in or proposing to engage in developing, 
producing, transmitting, distributing, delivering, furnishing, 
or selling to or for the public thermal energy services for any 
beneficial use other than electricity generation; 

(b) "Thermal energy system" means any system that pro- 
vides thermal energy for space heating, space cooling, or pro- 
cess uses from a central plant or combined heat and power 
facility, and that distributes the thermal energy to two or 
more buildings through a network of pipes; 

(c) "Thermal energy" means heat or cold in the form of 
steam, heated or chilled water, or any other heated or chilled 
fluid or gaseous medium; and 

(d) "Thermal energy services" means the provision of 
thermal energy from a thermal energy system and includes 
such ancillary services as energy audits, metering, billing, 
maintenance, and repairs related to thermal energy. [2015 
3rd sp.s. c 19 § 12; 1996 c 33 § 2.] 

Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 

Findings—1996 c 33: "(1) The legislature finds: 

(a) The Washington utilities and transportation commission has the 
authority to regulate district heating suppliers on the basis of financial sol- 


vency, system design integrity, and reasonableness of contract rates and rate 
formulas under *chapter 80.62 RCW; 


(b) Consumers have competitive alternatives to thermal energy compa- 
nies for space heating and cooling and ancillary services; 

(c) Consumers have recourse against thermal energy companies for 
unfair business practices under the consumer protection act; and 

(d) Technology and marketing opportunities have advanced since the 
enactment of *chapter 80.62 RCW to make the provision of cooling services, 
as well as heating services, an economical option for consumers. 

(2) The legislature declares that the public health, safety, and welfare 
does not require the regulation of thermal energy companies by the Washing- 
ton utilities and transportation commission." [1996 c 33 § 1.] 


*Reviser's note: Chapter 80.62 RCW was repealed by 1996 c 33 § 3. 


80.28.360 
Chapter 80.28 RCW 
GAS, ELECTRICAL, AND WATER COMPANIES 
Sections 
80.28.360 Electric vehicle supply equipment—Capital expenditures— 


Incentive rate of return on investment. 


80.28.360 Electric vehicle supply equipment—Capi- 
tal expenditures—Incentive rate of return on investment. 
(1) In establishing rates for each electrical company regulated 
under this title, the commission may allow an incentive rate 
of return on investment on capital expenditures for electric 
vehicle supply equipment that is deployed for the benefit of 
ratepayers, provided that the capital expenditures do not 
increase costs to ratepayers in excess of one-quarter of one 
percent. The commission must consider and may adopt other 
policies to improve access to and promote fair competition in 
the provision of electric vehicle supply equipment. 

(2) An incentive rate of return on investment under this 
section may be allowed only if the company chooses to pur- 
sue capital investment in electric vehicle supply equipment 
on a fully regulated basis similar to other capital investments 
behind a customer's meter. In the case of an incentive rate of 
return on investment allowed under this section, an increment 
of up to two percent must be added to the rate of return on 
common equity allowed on the company's other investments. 


(3) The incentive rate of return on investment authorized 
in subsection (2) of this section applies only to projects which 
have been installed after July 1, 2015, and which are reason- 
ably expected, at the time they are placed in the rate base, to 
result in real and tangible benefits for ratepayers by being 
installed and located where electric vehicles are most likely 
to be parked for intervals longer than two hours. 


(4) The incentive rate of return on investment increment 
pursuant to this section may be earned only for a period up to 
the depreciable life of the electric vehicle supply equipment 
as defined in the depreciation schedules developed by the 
company and submitted to the commission for review. When 
the capital investment has fully depreciated, an electrical 
company may gift the electric vehicle supply equipment to 
the owner of the property on which it is located. 

(5) By December 31, 2017, the commission must report 
to the appropriate committees of the legislature with regard to 
the use of any incentives allowed under this section, the 
quantifiable impacts of the incentives on actual electric vehi- 
cle deployment, and any recommendations to the legislature 
about utility participation in the electric vehicle market. 
[2015 c 220 § 2.] 


Findings—Intent—2015 c 220: "(1) The legislature finds that the 
transportation sector is Washington's largest contributor to greenhouse emis- 
sions and hazardous air pollutants as defined by federal national ambient air 
quality standards and mobile source air toxics rules. The sector's portion is 
considerably higher than the national average because our state relies heavily 
on hydropower for electricity generation, unlike other states that rely on fos- 
sil fuels such as coal, petroleum, and natural gas to generate electricity. 


(2) The legislature also finds that federal clean air act regulations and 
complementary Washington policies supporting renewable energy genera- 
tion, energy efficiency, and energy conservation are likely to result in further 
reduction of emissions in the electricity and in the combined residential, 
commercial, and industrial sectors. The legislature finds that state policy can 
achieve the greatest return on investment in reducing greenhouse gas emis- 
sions and improving air quality by expediting the transition to alternative 
fuel vehicles, including electric vehicles. 
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(3) The legislature finds that utilities, who [that] are traditionally respon- 
sible for understanding and engineering the electrical grid for safety and reli- 
ability, must be fully empowered and incentivized to be engaged in electrifi- 
cation of our transportation system. The legislature further finds that it has 
given utilities other policy directives to promote energy conservation which 
do not make the benefits of building out electric vehicle infrastructure, as 
well as any subsequent increase in energy consumption, readily apparent. 
Therefore the legislature intends to provide a clear policy directive and 
financial incentive to utilities for electric vehicle infrastructure build-out." 
[2015 c 220 § 1.] 


Chapter 80.36 RCW 
TELECOMMUNICATIONS 
Sections 
80.36.390 Telephone solicitation. 
80.36.570 Law enforcement—Requests for call location information— 


Requirements. 


80.36.390 Telephone solicitation. (1) As used in this 
section, "telephone solicitation" means the unsolicited initia- 
tion of a telephone call by a commercial or nonprofit com- 
pany or organization to a residential telephone customer and 
conversation for the purpose of encouraging a person to pur- 
chase property, goods, or services or soliciting donations of 
money, property, goods, or services. "Telephone solicitation" 
does not include: 

(a) Calls made in response to a request or inquiry by the 
called party. This includes calls regarding an item that has 
been purchased by the called party from the company or 
organization during a period not longer than twelve months 
prior to the telephone contact; 

(b) Calls made by a not-for-profit organization to its own 
list of bona fide or active members of the organization; 

(c) Calls limited to polling or soliciting the expression of 
ideas, opinions, or votes; or 

(d) Business-to-business contacts. 

For purposes of this section, each individual real estate 
agent or insurance agent who maintains a separate list from 
other individual real estate or insurance agents shall be 
treated as a company or organization. For purposes of this 
section, an organization as defined in RCW 29A.04.086 or 
29A.04.097 and organized pursuant to chapter 29A.80 RCW 
shall not be considered a commercial or nonprofit company 
or organization. 

(2) A person making a telephone solicitation must iden- 
tify him or herself and the company or organization on whose 
behalf the solicitation is being made and the purpose of the 
call within the first thirty seconds of the telephone call. 

(3) If, at any time during the telephone contact, the called 
party states or indicates that he or she does not wish to be 
called again by the company or organization or wants to have 
his or her name and individual telephone number removed 
from the telephone lists used by the company or organization 
making the telephone solicitation, then: 

(a) The company or organization shall not make any 
additional telephone solicitation of the called party at that 
telephone number within a period of at least one year; and 

(b) The company or organization shall not sell or give 
the called party's name and telephone number to another 
company or organization: PROVIDED, That the company or 
organization may return the list, including the called party's 
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name and telephone number, to the company or organization 
from which it received the list. 

(4) A violation of subsection (2) or (3) of this section is 
punishable by a fine of up to one thousand dollars for each 
violation. 

(5) The attorney general may bring actions to enforce 
compliance with this section. For the first violation by any 
company or organization of this section, the attorney general 
shall notify the company with a letter of warning that the sec- 
tion has been violated. 

(6) A person aggrieved by repeated violations of this sec- 
tion may bring a civil action in superior court to enjoin future 
violations, to recover damages, or both. The court shall award 
damages of at least one hundred dollars for each individual 
violation of this section. If the aggrieved person prevails in a 
civil action under this subsection, the court shall award the 
aggrieved person reasonable attorneys' fees and cost of the 
suit. 

(7) The utilities and transportation commission shall by 
rule ensure that telecommunications companies inform their 
residential customers of the provisions of this section. The 
notification may be made by (a) annual inserts in the billing 
statements mailed to residential customers, or (b) conspicu- 
ous publication of the notice in the consumer information 
pages of local telephone directories. [2015 c 53 § 95; 1987 c 
229 § 13; 1986 c 277 § 2.] 

Legislative finding—1986 c 277: "The legislature finds that certain 
kinds of telephone solicitation are increasing and that these solicitations 
interfere with the legitimate privacy rights of the citizens of the state. A study 
conducted by the utilities and transportation commission, as directed by the 
forty-ninth legislature, has found that the level of telephone solicitation in 
this state is significant to warrant regulatory action to protect the privacy 
rights of the citizens of the state. It is the intent of the legislature to clarify 


and establish the rights of individuals to reject unwanted telephone solicita- 
tions." [1986 c 277 § 1.] 


Charitable solicitations: Chapter 19.09 RCW. 
Commercial telephone solicitation: Chapter 19.158 RCW. 


80.36.570 Law enforcement—Requests for call loca- 
tion information—Requirements. (1) A wireless telecom- 
munications provider must provide information in its posses- 
sion concerning the current or most recent location of a tele- 
communications device and call information of a user of the 
device when requested by a law enforcement agency. A law 
enforcement agency must meet the following requirements: 

(a) The law enforcement officer making the request on 
behalf of the law enforcement agency must be on duty during 
the course of his or her official duties at the time of the 
request; 

(b) The law enforcement agency must verify there is no 
relationship or conflict of interest between the law enforce- 
ment officer responding, investigating or making the request, 
and either the person requesting the call location information 
or the person for whom the call location information is being 
requested; 

(c) A law enforcement agency may only request this 
information when, in the law enforcement officer's exercise 
of reasonable judgment, he or she believes that the individual 
is in an emergency situation that involves the risk of death or 
serious physical harm and requires disclosure without a delay 
of information relating to the emergency; 
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(d) Concurrent to making a request, the responding law 
enforcement agency must check the federal bureau of inves- 
tigation's national crime information center and any other 
available databases to identify if either the person requesting 
the call location information or the person for whom the call 
location information is being requested has any history of 
domestic violence or any court order restricting contact by a 
respondent; 

(e) Concurrent to making a request, the responding law 
enforcement agency must also check with the Washington 
state patrol to identify if either the person requesting the call 
location information or the person for whom the call location 
information is being requested is participating in the address 
confidentiality program established in chapter 40.24 RCW. 
The secretary of state must make name information available 
to the Washington state patrol from the address confidential- 
ity program as required under RCW 40.24.070. The Wash- 
ington state patrol must not further disseminate list informa- 
tion except on an individual basis to respond to a request 
under this section; 

(f) If the responding law enforcement agency identifies 
or has reason to believe someone has a history of domestic 
violence or stalking, has a court order restricting contact, or if 
the Washington state patrol identifies someone as participat- 
ing in the address confidentiality program, then the law 
enforcement agency must not provide call location informa- 
tion to the individual who requested the information, unless 
pursuant to the order of a court of competent jurisdiction. A 
law enforcement agency may not disclose information 
obtained under this section to any other party except first 
responders responding to the emergency situation; and 

(g) A law enforcement agency may not request informa- 
tion under this section for any purpose other than responding 
to a call for emergency services or in an emergency situation 
that involves the risk of death or serious physical harm. 

(2) A wireless telecommunications provider may estab- 
lish protocols by which the carrier discloses call location 
information to law enforcement. 

(3) No cause of action may be brought in any court 
against any wireless telecommunications provider, its offi- 
cers, employees, agents, or other specified persons for pro- 
viding call location information while acting in good faith 
and in accordance with the provisions of this section. 

(4) All wireless telecommunications providers registered 
to do business in the state of Washington and all resellers of 
wireless telecommunications services shall submit their 
emergency contact information to the Washington state 
patrol in order to facilitate requests from a law enforcement 
agency for call location information in accordance with this 
section. Any change in contact information must be submit- 
ted immediately. 

(5) The Washington state patrol must maintain a data- 
base containing emergency contact information for all wire- 
less telecommunications providers registered to do business 
in the state of Washington and must make the information 
immediately available upon request to facilitate a request 
from law enforcement for call location information under this 
section. 

(6) The Washington state patrol may adopt by rule crite- 
ria for fulfilling the requirements of this section. [2015 c 190 


$1] 


80.50.150 


Short title—2015 c 190: "This act may be known and cited as the 
Kelsey Smith act." [2015 c 190 § 3.] 


Chapter 80.50 RCW 
ENERGY FACILITIES—SITE LOCATIONS 
Sections 
80.50.150 Enforcement of compliance—Penalties. 
80.50.155 Additional penalties—Appeal procedures. 


80.50.150 Enforcement of compliance—Penalties. 
(1) The courts are authorized to grant such restraining orders, 
and such temporary and permanent injunctive relief as is nec- 
essary to secure compliance with this chapter, rules adopted 
under this chapter, a site certification agreement issued pur- 
suant to this chapter, a national pollutant discharge elimina- 
tion system (hereafter in this section, NPDES) permit or 
waste discharge permit issued by the council under chapter 
90.48 RCW, any air permit issued under RCW 
80.50.040(12), or any other permit issued by the council. 

(2) The court may assess civil penalties in an amount not 
less than one thousand dollars per day nor more than twenty- 
five thousand dollars per day for each day of construction or 
operation in material violation of this chapter, or in violation 
of any rules adopted under this chapter, or in material viola- 
tion of any site certification agreement issued pursuant to this 
chapter, or in violation of any NPDES permit or waste dis- 
charge permit issued by the council pursuant to chapter 90.48 
RCW, or in violation of any air permit issued pursuant to 
RCW 80.50.040(12), or in violation of any other permit 
issued by the council. 

(3) Willful violation of any provision of this chapter is a 
gross misdemeanor. 

(4) Willful or criminally negligent, as defined in RCW 
9A.08.010(1)(d), violation of any provision of a NPDES per- 
mit or waste discharge permit issued by the council pursuant 
to chapter 90.48 RCW, or any air permit issued by the council 
pursuant to RCW 80.50.040(12) or any emission standards 
promulgated by the council in order to implement the federal 
clean air act and the state implementation plan with respect to 
energy facilities under the jurisdiction provisions of this 
chapter, or any other permit issued by the council, is a gross 
misdemeanor, and upon conviction thereof shall be punished 
by a fine of up to twenty-five thousand dollars per day and 
costs of prosecution. 

(5) Any person knowingly making any false statement, 
representation, or certification in any document in any form, 
notice, or report required by a NPDES or waste discharge 
permit, or in any form, notice, or report required for or by any 
air permit issued pursuant to RCW 80.50.040(12), or any 
other permit issued by the council, is guilty of a gross misde- 
meanor, and upon conviction thereof shall be punished by a 
fine of up to ten thousand dollars and costs of prosecution. 

(6) Civil proceedings to enforce this chapter may be 
brought by the attorney general or the prosecuting attorney of 
any county affected by the violation on his or her own motion 
or at the request of the council. Criminal proceedings to 
enforce this chapter may be brought by the prosecuting attor- 
ney of any county affected by the violation on his or her own 
motion or at the request of the council. 
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(7) The remedies and penalties in this chapter, both civil 
and criminal, are cumulative and are in addition to any other 
penalties and remedies available at law, or in equity, to any 
person. [2015 3rd sp.s. c 39 § 2; 2013 c 23 § 283. Prior: 1979 
ex.s. ¢ 254 § 2; 1979 c 41 § 1; 1977 ex.s. c 371 § 12; 1970 
ex.s. c 45 § 15.] 

Findings—Intent—2015 3rd sp.s. c 39: "The legislature recognizes 
that the energy facility site evaluation council is responsible for enforcing 
compliance with this chapter, rules adopted pursuant to this chapter, and site 
certification agreements and any permits it issues to energy facilities under 
its jurisdiction. The statutes related to enforcement by the energy facility site 
evaluation council have not been amended to reflect the increased penalty 
amounts that both the department of ecology and local air pollution control 
authorities may impose for similar violations of environmental laws. In addi- 
tion, it is not altogether clear whether the department of ecology has author- 
ity to issue additional penalties under RCW 90.56.330 for oil spills at facili- 
ties under the jurisdiction of the energy facility site evaluation council. Fur- 
thermore, the legislature recently eliminated the mitigation process from 
certain environmental appeals because it represented an unnecessary step in 
the penalty process. The legislature did not amend the enforcement statutes 
of the energy facility site evaluation council to eliminate the mitigation pro- 
cess for penalties issued by the council. 


The legislature intends to amend the energy facility site evaluation 
council's enforcement statutes to make them more consistent with similar 
enforcement statutes of the department of ecology and local air pollution 
control authorities, and to clarify the appeal process. The legislature also 
intends to clarify that additional penalties under RCW 90.56.330 for oil spills 
may be imposed by the department of ecology at energy facilities under the 
jurisdiction of the energy facility site evaluation council. Nothing in RCW 
80.50.150 and 80.50.155 limits the department of ecology's ability to impose 
natural resource damage assessments pursuant to RCW 90.56.370, regard- 
less of whether or not the energy facility is under the jurisdiction of the 
energy facility site evaluation council." [2015 3rd sp.s. c 39 § 1.] 


80.50.155 Additional penalties—Appeal procedures. 
(1) Every person who violates the provisions of site certifica- 
tion agreements or permits issued or administered by the 
council shall incur, in addition to any other penalty as pro- 
vided by law, a penalty in an amount of up to ten thousand 
dollars a day for every such violation. Each and every such 
violation is a separate and distinct offense, and in case of a 
continuing violation, every day's continuance is deemed to be 
a separate and distinct violation. Every act of commission or 
omission which procures, aids, or abets in the violation is 
considered a violation under the provisions of this section 
and subject to the penalty provided in this section. The pen- 
alty provided in this section shall be imposed by a notice in 
writing, either by certified mail with return receipt requested 
or by personal service, to the person incurring the same from 
the council describing such violation with reasonable partic- 
ularity. 

(2) Any person incurring any penalty under this section 
must appeal the same to the council before the person may 
appeal the penalty to superior court. Such appeals with the 
council shall be filed within thirty days of the date of receipt 
of notice imposing any penalty. Any penalty imposed under 
this section shall become due and payable thirty days after the 
date of receipt of a notice imposing the same unless an appeal 
is filed with the council. Whenever an appeal of any penalty 
incurred hereunder is filed with the council, the penalty shall 
become due and payable only upon completion of all review 
proceedings and the issuance of a final order confirming the 
penalty in whole or in part. Judicial review of any final deci- 
sion of the council is governed by chapter 34.05 RCW. All 
penalties recovered under this section shall be paid into the 
state treasury and credited to the general fund. 
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(3) For purposes of this subsection, "date of receipt" 
means: 

(a) Five business days after the date of mailing; or 

(b) The date of actual receipt, when the actual receipt 
date can be proven by a preponderance of the evidence. The 
date of actual receipt, however, may not exceed forty-five 
days from the date of mailing. [2015 3rd sp.s. c 39 § 3.] 


Findings—Intent—2015 3rd sp.s. c 39: See note following RCW 
80.50.150. 


Chapter 80.52 RCW 
ENERGY FINANCING VOTER APPROVAL ACT 
Sections 
80.52.050 Conduct of election. 


80.52.050 Conduct of election. The election required 
under RCW 80.52.040 shall be conducted in the manner pro- 
vided in this section. 

(1)(a) If the applicant is a public utility district, joint 
operating agency, city, or county, the election shall be among 
the voters of the public utility district, city, or county, or 
among the voters of the local governmental entities compris- 
ing the membership of the joint operating agency. 

(b) If the applicant is any public agency other than those 
described in subsection (1)(a) of this section, or is an assignee 
of a joint operating agency and not itself a joint operating 
agency, the election shall be conducted statewide in the man- 
ner provided in Title 29A RCW for statewide elections. 

(2) The election shall be held at the next statewide gen- 
eral election occurring more than ninety days after submis- 
sion of a request by an applicant to the secretary of state 
unless a special election is requested by the applicant as pro- 
vided in this section. 

(3) If no statewide election can be held under subsection 
(2) of this section within one hundred twenty days of the sub- 
mission to the secretary of state of a request by an applicant 
for financing authority under this chapter, the applicant may 
request that a special election be held if such election is nec- 
essary to avoid significant delay in construction or acquisi- 
tion of the energy project. Within ten days of receipt of such 
a request for a special election, the secretary of state shall 
designate a date for the election pursuant to RCW 
29A.04.321 and certify the date to the county auditor of each 
county in which an election is to be held under this section. 

(4) Prior to an election under this section, the applicant 
shall submit to the secretary of state a cost-effectiveness 
study, prepared by an independent consultant approved by 
the state finance committee, pertaining to the major public 
energy project under consideration. The study shall be avail- 
able for public review and comment for thirty days. At the 
end of the thirty-day period, the applicant shall prepare a final 
draft of the study which includes the public comment, if any. 

(5) The secretary of state shall certify the ballot issue for 
the election to be held under this section to the county auditor 
of each county in which an election is to be held. The certifi- 
cation shall include the statement of the proposition as pro- 
vided in RCW 80.52.060. The costs of the election shall be 
relieved by the applicant in the manner provided by RCW 
29A.04.410. In addition, the applicant shall reimburse the 
secretary of state for the applicant's share of the costs related 
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to the preparation and distribution of the voters' pamphlet 
required by subsection (6) of this section and such other costs 
as are attributable to any election held pursuant to this sec- 
tion. 


(6) Prior to an election under this section, the secretary of 
state shall provide an opportunity for supporters and oppo- 
nents of the requested financing authority to present their 
respective views in a voters' pamphlet which shall be distrib- 
uted to the voters of the local governmental entities partici- 
pating in the election. Upon submission of an applicant's 
request for an election pursuant to this section, the applicant 
shall provide the secretary of state with the following infor- 
mation regarding each major public energy project for which 
the applicant seeks financing authority at such election, 
which information shall be included in the voters' pamphlet: 


(a) The name, location, and type of major public energy 
project, expressed in common terms; 


(b) The dollar amount and type of bonds being 
requested; 


(c) If the bond issuance is intended to finance the acqui- 
sition of all or a portion of the project, the anticipated total 
cost of the acquisition of the project; 


(d) If the bond issuance is intended to finance the plan- 
ning or construction of all or a portion of the project, the 
anticipated total cost of construction of the project; 


(e) The projected average rate increase for consumers of 
the electricity to be generated by the project. The rate 
increase shall be that which will be necessary to repay the 
total indebtedness incurred for the project, including esti- 
mated interest; 


(f) A summary of the final cost-effectiveness study con- 
ducted under subsection (4) of this section; 

(g) The anticipated functional life of the project; 

(h) The anticipated decommissioning costs of the proj- 
ect; and 

(i) If a special election is requested by the applicant, the 
reasons for requesting a special election. [2015 c 53 § 96; 
1982 c 88 § 1; 1981 2nd ex.s. c 6 § 5 (Initiative Measure No. 
394, approved November 3, 1981).] 


Additional notes found at www.leg.wa.gov 
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Chapters 
81.04 Regulations—General. 
81.24 Regulatory fees. 
81.44 Common carriers—Equipment. 
81.53 Railroads—Crossings. 
81.70 Passenger charter and excursion carriers. 
81.72 Taxicab companies. 
81.77 Solid waste collection companies. 
81.104 High capacity transportation systems. 
81.112 Regional transit authorities. 


81.24.010 


Chapter 81.04 RCW 
REGULATIONS—GENERAL 


Sections 


81.04.560 Railroad companies that transport crude oil must submit infor- 


mation relating to the ability to pay damages in the event of 
a spill or accident—Adoption of rules. 


81.04.560 Railroad companies that transport crude 
oil must submit information relating to the ability to pay 
damages in the event of a spill or accident—Adoption of 
rules. (1) The commission must require a railroad company 
that transports crude oil in Washington to submit information 
to the commission relating to the railroad company's ability 
to pay damages in the event of a spill or accident involving 
the transport of crude oil by the railroad company in Wash- 
ington. The information submitted to the commission must 
include a statement of whether the railroad has the ability to 
pay for damages resulting from a reasonable worst case spill 
of oil, as calculated by multiplying the reasonable per barrel 
cleanup and damage cost of spilled oil times the reasonable 
worst case spill volume as measured in barrels. A railroad 
company must include the information in the annual report 
submitted to the commission pursuant to RCW 81.04.080. 

(2) The commission may not use the information submit- 
ted by a railroad company under this section as a basis for 
engaging in economic regulation of a railroad company. 

(3) The commission may not use the information submit- 
ted by a railroad company under this section as a basis for 
penalizing a railroad company. 

(4) Nothing in this section may be construed as assigning 
liability to a railroad company or establishing liquidated 
damages for a spill or accident involving the transport of 
crude oil by a railroad company. 

(5) The commission may adopt rules for implementing 
this section consistent with the requirements of RCW 
81.04.080. [2015 c 274 § 10.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 81.24 RCW 
REGULATORY FEES 


Sections 


81.24.010 Companies to file reports of gross revenue and pay fees— 


Exempt companies. 


81.24.010 Companies to file reports of gross revenue 
and pay fees—Exempt companies. (1) Every company 
subject to regulation by the commission, except those listed 
in subsection (3) of this section, shall, on or before the date 
specified by the commission for filing annual reports under 
RCW 81.04.080, file with the commission a statement on 
oath showing its gross operating revenue from intrastate 
operations for the preceding calendar year, or portion thereof, 
and pay to the commission a fee equal to one-tenth of one 
percent of the first fifty thousand dollars of gross operating 
revenue, plus two-tenths of one percent of any gross operat- 
ing revenue in excess of fifty thousand dollars, except rail- 
road companies which shall each pay to the commission a fee 
of up to two and one-half percent of its intrastate gross oper- 
ating revenue. However, a class three railroad that does not 
haul crude oil must pay a fee equal to one and one-half per- 
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cent of its intrastate gross operating revenue. The commis- 
sion may, by rule, set minimum fees that do not exceed the 
cost of collecting the fees. The commission may by rule 
waive any or all of the minimum fee established pursuant to 
this section. Any railroad association that qualifies as a non- 
profit charitable organization under the federal internal reve- 
nue code section 501(c)(3) is exempt from the fee required 
under this subsection. 

(2) The percentage rates of gross operating revenue to be 
paid in any one year may be decreased by the commission for 
any class of companies subject to the payment of such fees, 
by general order entered before March 1st of such year, and 
for such purpose railroad companies are classified as class 
two. Every other company subject to regulation by the com- 
mission, for which regulatory fees are not otherwise fixed by 
law, shall pay fees as herein provided and shall constitute 
additional classes according to kinds of businesses engaged 
in. 

(3) This section does not apply to private nonprofit trans- 
portation providers, auto transportation companies, charter 
party carriers and excursion service carriers, solid waste col- 
lection companies, motor freight carriers, household goods 
carriers, commercial ferries, and low-level radioactive waste 
storage facilities. [2015 c 274 § 18; 2007 c 234 § 21; 2003 c 
296 § 2; 1996 c 196 § 1; 1990 c 48 § 2; 1977 ex.s. c 48 § 1; 
1969 ex.s. c 210 § 6; 1963 c 59 § 11; 1961 c 14 § 81.24.010. 
Prior: 1957 c 185 § 1; 1955 c 125 § 4; prior: 1939 c 123 § 1, 
part; 1937 c 158 § 1, part; 1929 c 107 § 1, part; 1923 c 107 § 
1, part; 1921 c 113 § 1, part; RRS § 10417, part.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 81.44 RCW 
COMMON CARRIERS—EQUIPMENT 


Sections 


81.44.170 | Hazardous materials inspections—Authority for certified 


commission employees to enter property of certain busi- 
nesses. 


81.44.170 Hazardous materials inspections— 
Authority for certified commission employees to enter 
property of certain businesses. Commission employees 
certified by the federal railroad administration to perform 
hazardous materials inspections may enter the property of 
any business that receives, ships, or offers for shipment haz- 
ardous materials by rail. Entry shall be at a reasonable time 
and in a reasonable manner. The purpose of entry is limited to 
performing inspections, investigations, or surveillance of 
equipment, records, and operations relating to the packaging, 
loading, unloading, or transportation of hazardous materials 
by rail, pursuant only to the state participation program out- 
lined in 49 C.F.R. Part 212. The term "business" is all inclu- 
sive and is not limited to common carriers or public service 
companies. [2015 c 274 § 19.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 81.53 RCW 
RAILROADS—CROSSINGS 
Sections 


81.53.010 Definitions. 
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81.53.240 
81.53.430 


Scope of chapter. 
Safety standards for private crossings along railroad tracks 
over which crude oil is transported—Adoption of rules. 


81.53.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commission" means the utilities and transportation 
commission of Washington. 

(2) "Grade crossing" means any point or place where a 
railroad crosses a highway or a highway crosses a railroad or 
one railroad crosses another, at a common grade. 

(3) "Highway" includes all state and county roads, 
streets, alleys, avenues, boulevards, parkways, and other pub- 
lic places actually open and in use, or to be opened and used, 
for travel by the public. 

(4) "Over-crossing" means any point or place where a 
highway crosses a railroad by passing above the same. "Over- 
crossing" also means any point or place where one railroad 
crosses another railroad not at grade. 

(5) "Private crossing" means any point or place where a 
railroad crosses a private road at grade or a private road 
crosses a railroad at grade, where the private road is not a 
highway. 

(6) "Railroad" means every railroad, including interur- 
ban and suburban electric railroads, by whatsoever power 
operated, for the public use in the conveyance of persons or 
property for hire, with all bridges, ferries, tunnels, equipment, 
switches, spurs, sidings, tracks, stations, and terminal facili- 
ties of every kind, used, operated, controlled, managed, or 
owned by or in connection therewith. The term also includes 
every logging and other industrial railway owned or operated 
primarily for the purpose of carrying the property of its own- 
ers or operators or of a limited class of persons, with all 
tracks, spurs, and sidings used in connection therewith. The 
term does not include street railways operating within the 
limits of any incorporated city or town. 

(7) "Railroad company" includes every corporation, 
company, association, joint stock association, partnership, or 
person, its, their, or his or her lessees, trustees, or receivers 
appointed by any court whatsoever, owning, operating, con- 
trolling, or managing any railroad. 

(8) "Under-crossing" means any point or place where a 
highway crosses a railroad by passing under the same. 
"Under-crossing" also means any point or place where one 
railroad crosses another railroad not at grade. [2015 c 274 § 
20; 2013 c 23 § 302; 1961 c 14 § 81.53.010. Prior: 1959 c 283 
§ 2; prior: (i) 1913 c 30 § 1; RRS § 10511. (ii) 1941 c 161 § 
1; Rem. Supp. 1941 § 10511-1. Formerly RCW 81.52.080, 
part.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
Effective date—2015 c 274: See note following RCW 90.56.005. 


81.53.240 Scope of chapter. (1) Except to the extent 
necessary to permit participation by first-class cities in the 
grade crossing protective fund, when an election to partici- 
pate is made as provided in RCW 81.53.261 through 
81.53.291, or to the extent a first-class city requests to partic- 
ipate in the commission's crossing safety inspection program 
within the city, this chapter is not operative within the limits 
of first-class cities, and does not apply to street railway lines 
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operating on or across any street, alley, or other public place 
within the limits of any city, except that a streetcar line out- 
side of cities of the first class shall not cross a railroad at 
grade without express authority from the commission. The 
commission may not change the location of a state highway 
without the approval of the secretary of transportation, or the 
location of any crossing thereon adopted or approved by the 
department of transportation, or grant a railroad authority to 
cross a state highway at grade without the consent of the sec- 
retary of transportation. 

(2) Within thirty days of July 1, 2015, first-class cities 
must provide to the commission a list of all existing public 
crossings within the limits of a first-class city, including over 
and under-crossings, including the United States department 
of transportation number for the crossing. Within thirty days 
of modifying, closing, or opening a grade crossing within the 
limits of a first-class city, the city must notify the commission 
in writing of the action taken, identifying the crossing by 
United States department of transportation number. [2015 c 
274 § 21; 1984 c 7 § 375; 1969 c 134 § 8; 1961 c 14 § 
81.53.240. Prior: (i) 1953 c 95 § 15; 1925 ex.s. c 179 § 3; 
1913 c 30 § 21; RRS § 10531. (ii) 1959 c 283 § 7. Formerly 
RCW 81.52.300 and 81.52.380.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 
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81.53.430 Safety standards for private crossings 
along railroad tracks over which crude oil is trans- 
ported—Adoption of rules. (1) To address the potential 
public safety hazards presented by private crossings in the 
state and by the transportation of hazardous materials in the 
state, including crude oil, the commission is authorized to 
and must adopt rules governing safety standards for private 
crossings along the railroad tracks over which crude oil is 
transported in the state. The commission is also authorized to 
conduct inspections of the private crossings subject to this 
section, to order the railroads to make improvements at the 
private crossings, and enforce the orders. 

(2) The commission must adopt rules governing private 
crossings along railroad tracks over which crude oil is trans- 
ported in the state, establishing: 

(a) Minimum safety standards for the private crossings 
subject to this section, including, but not limited to, require- 
ments for signage; and 

(b) Criteria for prioritizing the inspection and improve- 
ments of the private crossings subject to this section. 

(3) Nothing in this section modifies existing agreements 
between the railroad company and the landowner governing 
liability for injuries or damages occurring at the private 
crossing. [2015 c 274 § 22.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 81.70 RCW 


PASSENGER CHARTER AND 
EXCURSION CARRIERS 
(Formerly: Passenger charter carriers) 
Sections 
81.70.020 Definitions. 
81.70.030 Exclusions. 
81.70.220 Certificate or registration required—Penalty. 


81.70.020 

81.70.260 Unlawful operation after certificate or registration canceled, 

etc.—Penalty. 
81.70.320 Fees—Amounts, deposit. 
81.70.350 Annual regulatory fee—Delinquent fee payments. 
81.70.360 Excursion service companies—Certificate. 
81.70.380 Party buses—Alcohol consumption requirements, penalty. 
81.70.390 Passenger smoking on board prohibited. 


81.70.020 Definitions. Unless the context otherwise 
requires, the definitions and general provisions in this section 
govern the construction of this chapter: 

(1) Subject to the exclusions of RCW 81.70.030, "charter 
party carrier" means every person engaged in the transporta- 
tion over any public highways in this state of a group of per- 
sons, who, pursuant to a common purpose and under a single 
contract, acquire the use of a motor vehicle to travel together 
as a group to a specified destination or for a particular itiner- 
ary, either agreed upon in advance or modified by the char- 
tered group after leaving the place of origin; 

(2) "Commission" means the Washington utilities and 
transportation commission; 

(3) "Customer" means a person, corporation, or other 
entity that prearranges for transportation services with a char- 
ter party carrier or purchases a ticket for transportation ser- 
vices aboard an excursion service carrier; 

(4) "Double-decker bus" means a motor vehicle with 
more than one passenger deck. A person using a double- 
decker bus must comply with the maximum height vehicle 
requirements contained in RCW 46.44.020; 

(5) Subject to the exclusion of RCW 81.70.030, "excur- 
sion service carrier" means every person engaged in the 
transportation of persons for compensation over any public 
highway in this state from points of origin within the incorpo- 
rated limits of any city or town or area, to any other location 
within the state of Washington and returning to that origin. 
The service must not pick up or drop off passengers after 
leaving and before returning to the area of origin. The excur- 
sions may be regularly scheduled. Compensation for the 
transportation offered or afforded must be computed, 
charged, or assessed by the excursion service company on an 
individual fare basis; 

(6) "Motor vehicle" means every self-propelled vehicle 
with seating capacity for seven or more persons, excluding 
the driver; 

(7) Subject to the exclusions of RCW 81.70.030, "party 
bus" means any motor vehicle whose interior enables passen- 
gers to stand and circulate throughout the vehicle because 
seating is placed around the perimeter of the bus or is nonex- 
istent and in which food, beverages, or entertainment may be 
provided. A motor vehicle configured in the traditional man- 
ner of forward-facing seating with a center aisle is not a party 
bus. A person engaged in the transportation of persons by 
party bus over any public highway in this state is considered 
engaging in the business of a charter party carrier or excur- 
sion service carrier; 

(8) "Permit holder" means a holder of an appropriate 
special permit issued under chapter 66.20 RCW who is 
twenty-one years of age or older and who is responsible for 
compliance with the requirements of RCW 81.70.380 and 
chapter 66.20 RCW during the provision of transportation 
services; 
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(9) "Person or persons" means an individual, a corpora- 
tion, association, joint stock association, and partnership, 
their lessees, trustees, or receivers; 

(10) "Public highway" includes every public street, road, 
or highway in this state. [2015 c 233 § 1; 2007 c 234 § 55; 
1989 c 163 § 6; 1988 c 30 § 1; 1969 c 132 § 1; 1965 c 150 § 
3.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


81.70.030 Exclusions. This chapter does not apply to: 

(1) Persons or their lessees, receivers, or trustees insofar 
as they own, control, operate, or manage taxicabs, hotel 
buses, or school buses, when operated as such; 

(2) Passenger vehicles carrying passengers on a noncom- 
mercial enterprise basis; or 

(3) Limousine charter party carriers of passengers under 
chapter 46.72A RCW. [2015 c 233 § 2; 2007 c 234 § 56; 
1989 c 283 § 17; 1965 c 150 § 4.] 


81.70.220 Certificate or registration required—Pen- 
alty. (1) No person may engage in the business of a charter 
party carrier or excursion service carrier of passengers over 
any public highway without first having obtained a certificate 
from the commission to do so or having registered as an inter- 
state carrier. For the purposes of this section, "engage in the 
business of a charter party carrier or excursion service car- 
rier" includes advertising or soliciting, offering, or entering 
into an agreement to provide such service. Each advertise- 
ment reproduced, broadcast, or displayed via a particular 
medium constitutes a separate violation under this chapter. 

(2) Any person who engages in the business of a charter 
party carrier or excursion service carrier in violation of sub- 
section (1) of this section is subject to a penalty of up to five 
thousand dollars per violation. 

(3) An auto transportation company carrying passengers 
for compensation over any public highway in this state 
between fixed termini or over a regular route that is not 
required to hold an auto transportation certificate because of 
a commission finding under RCW 81.68.015 must obtain a 
certificate under this chapter. [2015 c 233 § 3; 2009 c 557 § 
4; 1989 c 163 § 7; 1988 c 30 § 2.] 


81.70.260 Unlawful operation after certificate or reg- 
istration canceled, etc.—Penalty. (1) After the cancellation 
or revocation of a certificate or interstate registration or dur- 
ing the period of its suspension, it is unlawful for a charter 
party carrier or excursion service carrier of passengers to con- 
duct any operations as such a carrier. For the purposes of this 
section, "conduct any operations" includes advertising or 
soliciting, offering, or entering into an agreement to provide 
such service. Each advertisement reproduced, broadcast, or 
displayed via a particular medium constitutes a separate vio- 
lation under this chapter. 

(2) Any person who conducts operations as a charter 
party carrier or excursion service carrier of passengers in vio- 
lation of subsection (1) of this section is subject to a penalty 
of up to five thousand dollars per violation. [2015 c 233 § 4; 
1989 c 163 § 9; 1988 c 30 § 6.] 
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81.70.320 Fees—Amounts, deposit. (1) An applica- 
tion for a certificate, amendment of a certificate, or transfer of 
a certificate must be accompanied by a filing fee the commis- 
sion may prescribe by rule. The fee must not exceed two hun- 
dred dollars. 

(2) All fees paid to the commission under this chapter 
must be deposited in the state treasury to the credit of the pub- 
lic service revolving fund. 

(3) It is the intent of the legislature that all fees collected 
under this chapter must reasonably approximate the cost of 
supervising and regulating charter party carriers and excur- 
sion service carriers subject thereto, and to that end the com- 
mission may decrease the schedule of fees provided for in 
RCW 81.70.350 by general order entered before March 1st of 
any year in which the commission determines that the mon- 
eys, then in the charter party carrier and excursion service 
carrier account of the public service revolving fund, and the 
fees currently owed will exceed the reasonable cost of super- 
vising and regulating such carriers during the succeeding cal- 
endar year. Whenever the cost accounting records of the 
commission indicate that the schedule of fees previously 
reduced should be increased, the increase, not to exceed the 
schedule set forth in this chapter, may be effected by a similar 
general order entered before March 1st of any calendar year. 
[2015 c 233 § 5; 2007 c 234 § 61; 1989 c 163 § 13; 1988 c 30 
§ 12.] 


81.70.350 Annual regulatory fee—Delinquent fee 
payments. (1) The commission shall collect from each char- 
ter party carrier and excursion service carrier holding a certif- 
icate issued pursuant to this chapter and from each interstate 
or foreign carrier subject to this chapter an annual regulatory 
fee, to be established by the commission but which in total 
shall not exceed the cost of supervising and regulating such 
carriers, for each bus used by such carrier. 

(2) The fee prescribed under this section is due and pay- 
able on or before May Ist of each year, to cover operations 
during the calendar year in which the fee is paid. 

(3) Any payment of the fee imposed by this section made 
after its due date shall include a late fee of two percent of the 
amount due. Delinquent fees shall accrue interest at the rate 
of one percent per month. [2015 c 233 § 6; 1994 c 83 § 3; 
1989 c 163 § 16; 1988 c 30 § 15.] 


81.70.360 Excursion service companies—Certificate. 
No excursion service company may operate for the transpor- 
tation of persons for compensation without first having 
obtained from the commission under the provisions of this 
chapter a certificate to do so. For the purposes of this section, 
"operate for the transportation of persons for compensation" 
includes advertising or soliciting, offering, or entering into an 
agreement to provide such service. 

A certificate shall be issued to any qualified applicant 
therefor, authorizing the whole or any part of the operations 
covered by the application, if it is found that the applicant is 
fit, willing, and able to properly perform the services pro- 
posed and conform to the provisions of this chapter and the 
tules of the commission adopted under this chapter, and that 
such operations will be consistent with the public interest. 
Any right, privilege, or certificate held, owned, or obtained 
by an excursion service company may be sold, assigned, 
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leased, transferred, or inherited as other property only upon 
authorization by the commission. For good cause shown the 
commission may refuse to issue the certificate, or issue it for 
the partial exercise only of the privilege sought, and may 
attach to the exercise of the rights granted by the certificate 
such terms and conditions as, in its judgment, the public 
interest may require. [2015 c 233 § 7; 1984 c 166 § 5. For- 
merly RCW 81.68.045.] 


81.70.380 Party buses—Alcohol consumption 
requirements, penalty. (1)(a) A charter party carrier or 
excursion service carrier operating a party bus must deter- 
mine whether alcoholic beverages will be served or con- 
sumed in the passenger compartment of the vehicle. If it is 
expected that alcoholic beverages will be served or consumed 
in the passenger compartment, the permit holder must have 
obtained the appropriate liquor permit, provided a copy of the 
permit to the charter party carrier or excursion service carrier 
in advance of the trip, and be on the vehicle or reasonably 
proximate and available to the vehicle during the transporta- 
tion service. The company must maintain the copy of the per- 
mit required with the contract of carriage. 

(b) If the charter party carrier or excursion service carrier 
operating a party bus is the permit holder, the carrier must 
have a person separate from the driver be responsible for the 
permit holder requirements in this section and either chapter 
66.20 or 66.24 RCW. 

(c) The permit holder must: 

(i) Be on the party bus or reasonably proximate and 
available to the vehicle during the transportation service; 

(11) Monitor and control party activities in a manner to 
prevent the driver from being distracted by the party activi- 
ties; and 

(iii) Assume responsibility for compliance with the 
terms of the special permit, if a permit is required, including 
compliance with RCW 66.44.270 concerning the prohibition 
against furnishing liquor to minors. 

(2) If at any time the charter party carrier or excursion 
service carrier operating a party bus believes that conditions 
aboard the vehicle are unsafe due to party activities involving 
alcohol, the carrier must remove all alcoholic beverages and 
lock them in the party bus trunk or other locked compart- 
ment. The carrier may cancel the trip and return the passen- 
gers to the place of origin. 

(3) This section does not limit the right of a charter party 
carrier or excursion service carrier to prohibit the consump- 
tion of alcohol aboard the vehicle. 

(4) This section does not limit the right of a permit holder 
to seek indemnity from any person, corporation, or other 
entity other than the charter party carrier or excursion service 
carrier. 

(5) This section does not relieve a passenger of legal 
responsibility for his or her own conduct or the permit holder 
of legal responsibility for compliance with Title 66 RCW. 

(6) Any charter party carrier or excursion service carrier 
in violation of this section is subject to a penalty of up to five 
thousand dollars per violation. [2015 c 233 § 8.] 


81.70.390 Passenger smoking on board prohibited. 
(1) A charter party carrier or excursion service carrier may 
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not knowingly allow any passenger to smoke aboard a motor 
vehicle regulated under this chapter. 

(2) For the purposes of this section, "smoke" has the 
same meaning as defined in RCW 70.160.020. [2015 c 233 § 
9.] 


Chapter 81.72 RCW 
TAXICAB COMPANIES 


Sections 


81.72.230 Repealed. 
81.72.230 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 81.77 RCW 
SOLID WASTE COLLECTION COMPANIES 


Sections 


81.77.170 Fees, charges, or taxes—Normal operating expense. 
81.77.170 Fees, charges, or taxes—Normal operating 

expense. For rate-making purposes, a fee, charge, or tax on 
the collection or disposal of solid waste is considered a nor- 
mal operating expense of the solid waste collection company, 
including all taxes and fees imposed or increased under chap- 
ter 44, Laws of 2015 3rd sp. sess. Filing for pass-through of 
any such fee, charge, or tax is not considered a general rate 
proceeding. [2015 3rd sp.s. c 44 § 424; 1989 c 431 § 36.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Additional notes found at www.leg.wa.gov 


Chapter 81.104 RCW 
HIGH CAPACITY TRANSPORTATION SYSTEMS 


Sections 


81.104.140 Dedicated funding sources. 

81.104.160 Motor vehicle excise tax for regional transit authorities—Sales 
and use tax on car rentals—Former motor vehicle excise tax 
repealed. 

81.104.170 Sales and use tax—Maximum rates. 

81.104.175 Property tax levy for regional transit authorities. 

81.104.180 Pledge of revenues for bond retirement. 


81.104.140 Dedicated funding sources. (1) Agencies 
authorized to provide high capacity transportation service, 
including transit agencies and regional transit authorities, and 
regional transportation investment districts acting with the 
agreement of an agency, are hereby granted dedicated fund- 
ing sources for such systems. These dedicated funding 
sources, as set forth in RCW 81.104.150, 81.104.160, 
81.104.170, and 81.104.175, are authorized only for agencies 
located in (a) each county with a population of two hundred 
ten thousand or more and (b) each county with a population 
of from one hundred twenty-five thousand to less than two 
hundred ten thousand except for those counties that do not 
border a county with a population as described under (a) of 
this subsection. In any county with a population of one mil- 
lion or more or in any county having a population of four 
hundred thousand or more bordering a county with a popula- 
tion of one million or more, these funding sources may be 
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imposed only by a regional transit authority or a regional 
transportation investment district. Regional transportation 
investment districts may, with the approval of the regional 
transit authority within its boundaries, impose the taxes 
authorized under this chapter, but only upon approval of the 
voters and to the extent that the maximum amount of taxes 
authorized under this chapter have not been imposed. 

(2) Agencies planning to construct and operate a high 
capacity transportation system should also seek other funds, 
including federal, state, local, and private sector assistance. 

(3) Funding sources should satisfy each of the following 
criteria to the greatest extent possible: 

(a) Acceptability; 

(b) Ease of administration; 

(c) Equity; 

(d) Implementation feasibility; 

(e) Revenue reliability; and 

(f) Revenue yield. 

(4)(a) Agencies participating in regional high capacity 
transportation system development are authorized to levy and 
collect the following voter-approved local option funding 
sources: 

(i) Employer tax as provided in RCW 81.104.150, other 
than by regional transportation investment districts; 

(11) Special motor vehicle excise tax as provided in RCW 
81.104.160; 

(iii) Regular property tax as provided in RCW 
81.104.175; and 

(iv) Sales and use tax as provided in RCW 81.104.170. 

(b) Revenues from these taxes may be used only to sup- 
port those purposes prescribed in subsection (10) of this sec- 
tion. Before the date of an election authorizing an agency to 
impose any of the taxes enumerated in this section and autho- 
rized in RCW 81.104.150, 81.104.160, 81.104.170, and 
81.104.175, the agency must comply with the process pre- 
scribed in RCW 81.104.100 (1) and (2) and 81.104.110. No 
construction on exclusive rightofway may occur before the 
requirements of RCW 81.104.100(3) are met. 

(5) Except for the regular property tax authorized in 
RCW 81.104.175, the authorization in subsection (4) of this 
section may not adversely affect the funding authority of 
transit agencies not provided for in this chapter. Local option 
funds may be used to support implementation of interlocal 
agreements with respect to the establishment of regional high 
capacity transportation service. Except when a regional tran- 
sit authority exists, local jurisdictions must retain control 
over moneys generated within their boundaries, although 
funds may be commingled with those generated in other 
areas for planning, construction, and operation of high capac- 
ity transportation systems as set forth in the agreements. 

(6) Except for the regular property tax authorized in 
RCW 81.104.175, agencies planning to construct and operate 
high capacity transportation systems may contract with the 
state for collection and transference of voter-approved local 
option revenue. 

(7) Dedicated high capacity transportation funding 
sources authorized in RCW 81.104.150, 81.104.160, 
81.104.170, and 81.104.175 are subject to voter approval by 
a simple majority. A single ballot proposition may seek 
approval for one or more of the authorized taxing sources. 
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The ballot title must reference the document identified in 
subsection (8) of this section. 

(8) Agencies must provide to the registered voters in the 
area a document describing the systems plan and the financ- 
ing plan set forth in RCW 81.104.100. It must also describe 
the relationship of the system to regional issues such as 
development density at station locations and activity centers, 
and the interrelationship of the system to adopted land use 
and transportation demand management goals within the 
region. This document must be provided to the voters at least 
twenty days prior to the date of the election. 

(9) For any election in which voter approval is sought for 
a high capacity transportation system plan and financing plan 
pursuant to RCW 81.104.040, a local voter's pamphlet must 
be produced as provided in chapter 29A.32 RCW. 

(10)(a) Agencies providing high capacity transportation 
service must retain responsibility for revenue encumbrance, 
disbursement, and bonding. Funds may be used for any pur- 
pose relating to planning, construction, and operation of high 
capacity transportation systems and commuter rail systems, 
personal rapid transit, busways, bus sets, and entrained and 
linked buses. 

(b) A regional transit authority that imposes a motor 
vehicle excise tax after July 15, 2015, imposes a property tax, 
or increases a sales and use tax to more than nine-tenths of 
one percent must undertake a process in which the authority's 
board formally considers inclusion of the name, Scott White, 
in the naming convention associated with either the Univer- 
sity of Washington or Roosevelt stations. [2015 3rd sp.s. c 44 
§ 318; 2002 c 56 § 202; 1992 c 101 § 25. Prior: 1991 c 318 § 
11; 1991 c 309 § 4; (1991 c 363 § 157 repealed by 1991 c 309 
§ 6); 1990 c 43 § 35.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Additional notes found at www.leg.wa.gov 


81.104.160 Motor vehicle excise tax for regional tran- 
sit authorities—Sales and use tax on car rentals—Former 
motor vehicle excise tax repealed. (1) Regional transit 
authorities that include a county with a population of more 
than one million five hundred thousand may submit an autho- 
rizing proposition to the voters, and if approved, may levy 
and collect an excise tax, at a rate approved by the voters, but 
not exceeding eight-tenths of one percent on the value, under 
chapter 82.44 RCW, of every motor vehicle owned by a resi- 
dent of the taxing district, solely for the purpose of providing 
high capacity transportation service. The maximum tax rate 
under this subsection does not include a motor vehicle excise 
tax approved before July 15, 2015, if the tax will terminate on 
the date bond debt to which the tax is pledged is repaid. This 
tax does not apply to vehicles licensed under RCW 
46.16A.455 except vehicles with an unladen weight of six 
thousand pounds or less, RCW 46.16A.425 or 46.17.335(2). 
Notwithstanding any other provision of this subsection or 
chapter 82.44 RCW, a motor vehicle excise tax imposed by a 
regional transit authority before or after July 15, 2015, must 
comply with chapter 82.44 RCW as it existed on January 1, 
1996, until December 31st of the year in which the regional 
transit authority repays bond debt to which a motor vehicle 
excise tax was pledged before July 15, 2015. Motor vehicle 
taxes collected by regional transit authorities after December 
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31st of the year in which a regional transit authority repays 
bond debt to which a motor vehicle excise tax was pledged 
before July 15, 2015, must comply with chapter 82.44 RCW 
as it existed on the date the tax was approved by voters. 

(2) An agency and high capacity transportation corridor 
area may impose a sales and use tax solely for the purpose of 
providing high capacity transportation service, in addition to 
the tax authorized by RCW 82.14.030, upon retail car rentals 
within the applicable jurisdiction that are taxable by the state 
under chapters 82.08 and 82.12 RCW. The rate of tax may 
not exceed 2.172 percent. The rate of tax imposed under this 
subsection must bear the same ratio of the 2.172 percent 
authorized that the rate imposed under subsection (1) of this 
section bears to the rate authorized under subsection (1) of 
this section. The base of the tax is the selling price in the case 
of a sales tax or the rental value of the vehicle used in the case 
of a use tax. 

(3) Any motor vehicle excise tax previously imposed 
under the provisions of RCW 81.104.160(1) shall be 
repealed, terminated, and expire on December 5, 2002, 
except for a motor vehicle excise tax for which revenues have 
been contractually pledged to repay a bonded debt issued 
before December 5, 2002, as determined by Pierce County et 
al. v. State, 159 Wn.2d 16, 148 P.3d 1002 (2006). In the case 
of bonds that were previously issued, the motor vehicle 
excise tax must comply with chapter 82.44 RCW as it existed 
on January 1, 1996. 

(4) If a regional transit authority imposes the tax autho- 
rized under subsection (1) of this section, the authority may 
not receive any state grant funds provided in an omnibus 
transportation appropriations act except transit coordination 
grants created in chapter 11, Laws of 2015 3rd sp. sess. 
[2015 3rd sp.s. c 44 § 319; 2010 c 161 § 903; 2009 c 280 § 4; 
2003 c 1 § 6 (Initiative Measure No. 776, approved Novem- 
ber 5, 2002); 1998 c 321 § 35 (Referendum Bill No. 49, 
approved November 3, 1998). Prior: 1992 c 194 § 13; 1992 c 
101 § 27; 1991 c 318 § 12; 1990 c 43 § 42.] 

Reviser's note: In Pierce County v. State, 159 Wn.2d 16 (2006), the 
supreme court held that section 6, chapter 1, Laws of 2003 (Initiative Mea- 
sure No. 776) impermissibly impairs the contractual obligations between 
Sound Transit and its bondholders in violation of the contract clause and, as 
a result, has no legal effect of preventing Sound Transit from continuing to 


fulfill its contractual obligation to levy the motor vehicle excise tax for so 
long as the bonds remain outstanding. 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Repeal of taxes by 2003 c 1 § 6 (Initiative Measure No. 776): "If the 
repeal of taxes in section 6 of this act affects any bonds previously issued for 
any purpose relating to light rail, the people expect transit agencies to retire 
these bonds using reserve funds including accrued interest, sale of property 
or equipment, new voter approved tax revenues, or any combination of these 
sources of revenue. Taxing districts should abstain from further bond sales 
for any purpose relating to light rail until voters decide this measure. The 
people encourage transit agencies to put another tax revenue measure before 
voters if they want to continue with a light rail system dramatically changed 
from that previously represented to and approved by voters." [2003 c 1 § 7 
(Initiative Measure No. 776, approved November 5, 2002).] 


Construction—Intent—2003 c 1 (Initiative Measure No. 776): See 
notes following RCW 46.16A.455. 


Purpose—Severability—1998 c 321: See notes following RCW 
82.14.045. 
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Legislative intent—1992 c 194: See note following RCW 82.08.020. 
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81.104.170 Sales and use tax—Maximum rates. (1) 
Cities that operate transit systems, county transportation 
authorities, metropolitan municipal corporations, public 
transportation benefit areas, high capacity transportation cor- 
ridor areas, and regional transit authorities may submit an 
authorizing proposition to the voters and if approved by a 
majority of persons voting, fix and impose a sales and use tax 
in accordance with the terms of this chapter, solely for the 
purpose of providing high capacity transportation service. 

(2) The tax authorized pursuant to this section is in addi- 
tion to the tax authorized by RCW 82.14.030 and must be 
collected from those persons who are taxable by the state pur- 
suant to chapters 82.08 and 82.12 RCW upon the occurrence 
of any taxable event within the taxing district. 

(a) Except for the tax imposed under (b) of this subsec- 
tion by regional transit authorities that include a county with 
a population of more than one million five hundred thousand, 
the maximum rate of such tax must be approved by the voters 
and may not exceed one percent of the selling price (in the 
case of a sales tax) or value of the article used (in the case of 
a use tax). The maximum rate of such tax that may be 
imposed may not exceed nine-tenths of one percent in any 
county that imposes a tax under RCW 82.14.340, or within a 
regional transit authority if any county within the authority 
imposes a tax under RCW 82.14.340. 

(b) The maximum rate of such tax that may be imposed 
by a regional transit authority that includes a county with a 
population of more than one million five hundred thousand 
must be approved by the voters and may not exceed 1.4 per- 
cent. If a regional transit authority imposes the tax authorized 
under this subsection (2)(b) in excess of 0.9 percent, the 
authority may not receive any state grant funds provided in an 
omnibus transportation appropriations act except transit 
coordination grants created in chapter 11, Laws of 2015 3rd 
Sp. sess. 

(3)(a) The exemptions in RCW 82.08.820 and 82.12.820 
are for the state portion of the sales and use tax and do not 
extend to the tax authorized in this section. 

(b) The exemptions in RCW 82.08.962 and 82.12.962 
are for the state and local sales and use taxes and include the 
tax authorized by this section. [2015 3rd sp.s. c 44 § 320. 
Prior: 2009 c 469 § 106; 2009 c 280 § 5; 1997 c 450 § 5; 1992 
c 101 § 28; 1990 2nd ex.s. c 1 § 902; 1990 c 43 § 43.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2009 c 469: See note following RCW 82.08.962. 


Findings—Intent—Report—Effective date—1997 c 450: See notes 
following RCW 82.08.820. 


Changes in tax law—Liability: RCW 82.08.064, 82.14.055, and 82.32.430. 
Local retail sales and use taxes: Chapter 82.14 RCW. 

Sales tax imposed—Retail sales—Retail car rental: RCW 82.08.020. 

Use tax imposed: RCW 82.12.020. 


Additional notes found at www.leg.wa.gov 


81.104.175 Property tax levy for regional transit 
authorities. (1) A regional transit authority that includes a 
county with a population of more than one million five hun- 
dred thousand may impose a regular property tax levy in an 
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amount not to exceed twenty-five cents per thousand dollars 
of the assessed value of property in the regional transit 
authority district in accordance with the terms of this section. 

(2) Any tax imposed under this section must be used for 
the purpose of providing high capacity transportation service, 
as set forth in a proposition that is approved by a majority of 
the registered voters that vote on the proposition. 

(3) Property taxes imposed under this section may be 
imposed for the period of time required to pay the cost to 
plan, design, construct, operate, and maintain the transit facil- 
ities set forth in the approved proposition. Property taxes 
pledged to repay bonds may be imposed at the pledged 
amount until the bonds are retired. After the bonds are retired, 
property taxes authorized under this section must be: 

(a) Reduced to the level required to operate and maintain 
the regional transit authority's transit facilities; or 

(b) Terminated, unless the taxes have been extended by 
public vote. 

(4) The limitations in RCW 84.52.043 do not apply to 
the tax authorized in this section. 

(5) The limitation in RCW 84.55.010 does not apply to 
the first levy imposed under this section. 

(6) If a regional transit authority imposes the tax autho- 
rized under subsection (1) of this section, the authority may 
not receive any state grant funds provided in an omnibus 
transportation appropriations act except transit coordination 
grants created in chapter 11, Laws of 2015 3rd sp. sess. 
[2015 3rd sp.s. c 44 § 321.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


81.104.180 Pledge of revenues for bond retirement. 
Cities that operate transit systems, county transportation 
authorities, metropolitan municipal corporations, public 
transportation benefit areas, high capacity transportation cor- 
ridor areas, and regional transit authorities are authorized to 
pledge revenues from the employer tax authorized by RCW 
81.104.150, the taxes authorized by RCW 81.104.160, the 
sales and use tax authorized by RCW 81.104.170, and the 
property tax authorized by RCW 81.104.175, to retire bonds 
issued solely for the purpose of providing high capacity 
transportation service. [2015 3rd sp.s. c 44 § 327; 2009 c 280 
§ 6; 1992 c 101 § 29; 1990 c 43 § 44.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Chapter 81.112 RCW 
REGIONAL TRANSIT AUTHORITIES 


Sections 


81.112.050 Area included—Elections. 

81.112.210 Fare payment—Fines and penalties established—Enforce- 
ment. 

81.112.350 Transit-oriented development strategy system plan—Require- 
ments—Definitions—Quarterly reports. 

81.112.360 Sales and use tax offset fee. 


81.112.050 Area included—Elections. (1) At the time 
of formation, the area to be included within the boundary of 
the authority shall be that area set forth in the system plan 
adopted by the joint regional policy committee. Prior to sub- 
mitting the system and financing plan to the voters, the 


[2015 RCW Supp—page 978] 


Title 81 RCW: Transportation 


authority may make adjustments to the boundaries as deemed 
appropriate but must assure that, to the extent possible, the 
boundaries: (a) Include the largest-population urban growth 
area designated by each county under chapter 36.70A RCW; 
and (b) follow election precinct boundaries. If a portion of 
any city is determined to be within the service area, the entire 
city must be included within the boundaries of the authority. 
Subsequent to formation, when territory is annexed to a city 
located within the boundaries of the authority, the territory is 
simultaneously included within the boundaries of the author- 
ity and subject to all taxes and other liabilities and obligations 
applicable within the city with respect to the authority as pro- 
vided in RCW 35.13.500 and 35A.14.475, subject to RCW 
84.09.030 and 82.14.055, and notwithstanding any other pro- 
vision of law. 

(2) After voters within the authority boundaries have 
approved the system and financing plan, elections to add 
areas contiguous to the authority boundaries may be called by 
resolution of the regional transit authority, after consultation 
with affected transit agencies and with the concurrence of the 
legislative authority of the city or town if the area is incorpo- 
rated, or with the concurrence of the county legislative 
authority if the area is unincorporated. Only those areas that 
would benefit from the services provided by the authority 
may be included and services or projects proposed for the 
area must be consistent with the regional transportation plan. 
The election may include a single ballot proposition provid- 
ing for annexation to the authority boundaries and imposition 
of the taxes at rates already imposed within the authority 
boundaries, subject to RCW 84.09.030 and 82.14.055. [2015 
3rd sp.s. c 44 § 328; 2010 c 19 § 3; 1998 c 192 § 1; 1992 c 101 
§ 5.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


81.112.210 Fare payment—Fines and penalties 
established—Enforcement. (1) An authority is authorized 
to establish, by resolution, a schedule of fines and penalties 
for civil infractions established in RCW 81.112.220. Fines 
established by an authority shall not exceed those imposed 
for class 1 infractions under RCW 7.80.120. 

(2)(a) An authority may designate persons to monitor 
fare payment who are equivalent to and are authorized to 
exercise all the powers of an enforcement officer, defined in 
RCW 7.80.040. An authority is authorized to employ person- 
nel to either monitor fare payment, or to contract for such ser- 
vices, or both. 

(b) In addition to the specific powers granted to enforce- 
ment officers under RCW 7.80.050 and 7.80.060, persons 
designated to monitor fare payment also have the authority to 
take the following actions: 

(1) Request proof of payment from passengers; 

(11) Request personal identification from a passenger 
who does not produce proof of payment when requested; 

(111)(A) Issue a notice of infraction for a civil infraction 
established in RCW 81.112.220. 

(B) The notice of infraction form to be used for viola- 
tions under this subsection must be approved by the adminis- 
trative office of the courts and must not include vehicle infor- 
mation; and 
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(iv) Request that a passenger leave the authority facility 
when the passenger has not produced proof of payment after 
being asked to do so by a person designated to monitor fare 
payment. 

(3) Authorities shall keep records of citations in the man- 
ner prescribed by RCW 7.80.150. All civil infractions estab- 
lished by chapter 20, Laws of 1999 shall be heard and deter- 
mined by a district or municipal court as provided in RCW 
7.80.010 (1), (2), and (4). [2015 3rd sp.s. c 44 § 330; 2014 c 
153 § 1; 2009 c 279 § 5; 1999 c 20 § 3.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Purpose—Intent—1999 c 20: "The purpose of this act is to facilitate 
ease of boarding of commuter trains and light rail trains operated by regional 
transit authorities by allowing for barrier free entry ways. This act provides 
regional transit authorities with the power to require proof of payment; to set 
a schedule of fines and penalties not to exceed those classified as class 1 
infractions under RCW 7.80.120; to employ individuals to monitor fare pay- 
ment or contract for such services; to issue citations for fare nonpayment or 
related activities; and to keep records regarding citations issued for the pur- 
pose of tracking violations and issuing citations consistent with established 
schedules. This act is intended to be consistent with and implemented pursu- 
ant to chapter 7.80 RCW with regard to civil infractions, the issuance of cita- 
tions, and the maintenance of citation records." [1999 c 20 § 1.] 


81.112.350 Transit-oriented development strategy 
system plan—Requirements—Definitions—Quarterly 
reports. (1) A regional transit authority that includes a 
county with a population of more than one million five hun- 
dred thousand must develop and seek voter approval for a 
system plan, which meets the requirements of any transporta- 
tion subarea equity element used by the authority, to imple- 
ment a regional equitable transit-oriented development strat- 
egy for diverse, vibrant, mixed-use and mixed-income com- 
munities consistent with transit-oriented development plans 
developed with community input by any regional transporta- 
tion planning organization within the regional transit author- 
ity boundaries. This system plan, which must be part of any 
authorizing proposition submitted to the voters after July 15, 
2015, must include the following: 

(a) The regional transit authority must contribute at least 
four million dollars each year for five consecutive years 
beginning within three years of voter approval of the system 
plan to a revolving loan fund to support the development of 
affordable housing opportunities related to equitable transit- 
oriented development within the boundaries of the regional 
transit authority. 

(b)(i) A requirement that when a regional transit author- 
ity disposes or transfers any surplus property, including, but 
not limited to, property acquired prior to July 15, 2015, a 
minimum of eighty percent of the surplus property to be dis- 
posed or transferred, including air rights, that is suitable for 
development as housing, must be offered for either transfer at 
no cost, sale, or long-term lease first to qualified entities that 
agree to develop affordable housing on the property, consis- 
tent with local land use and zoning laws. 

(11)(A) If a qualified entity receives surplus property 
from a regional transit authority after being offered the prop- 
erty as provided in (b)(i) of this subsection, the authority 
must require a minimum of eighty percent of the housing 
units constructed on property obtained under (b)(i) of this 
subsection to be dedicated to affordable housing. 
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(B) If a qualified entity sells property or development 
rights obtained through (b)(i) of this subsection, it must use 
the proceeds from the sale to construct affordable housing 
within one-half mile of a light rail station or transit station. 

(c) A requirement that the regional transit authority must 
work in good faith to implement all requirements of this sec- 
tion, but is not required to comply with a requirement 
imposed by (b)(i) or (ii) of this subsection if the requirement 
is in conflict, as determined by the relevant federal agency, 
with provisions of the applicable federal transit administra- 
tion master grant agreement, federal transit administration 
full funding grant agreement with the regional transit author- 
ity, or the equivalent federal railroad administration agree- 
ment necessary to establish or maintain eligibility for a fed- 
eral grant program. 

(d) A requirement that (b) of this subsection does not 
apply to property to be transferred to governments or third 
parties in order to facilitate permitting, construction, or miti- 
gation of high-capacity transportation facilities and services. 

(2) For the purposes of this section: 

(a) "Affordable housing" means long-term housing for 
persons, families, or unrelated persons living together whose 
adjusted income is at or below eighty percent of the median 
income, adjusted for household size, for the county where the 
housing is located. 

(b) "Qualified entity" means a local government, hous- 
ing authority, and nonprofit developer. 

(3) A regional transit authority implementing subsection 
(1)(b) of this section must, at the end of each fiscal quarter, 
send a report to the appropriate committees of the legislature 
and post a report on its web site detailing the following activ- 
ities: 

(a) Any transfers of property that have occurred in the 
previous fiscal quarter pursuant to subsection (1)(b) of this 
section; and 

(b) Any progress in implementing any regional equitable 
transit-oriented development strategy for diverse, vibrant, 
mixed-use and mixed-income communities approved by the 
voters pursuant to this section. [2015 3rd sp.s. c 44 § 329.] 

Reviser's note: This section was directed to be codified in chapter 


81.104 RCW, but placement in chapter 81.112 RCW appears to be more 
appropriate. 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


81.112.360 Sales and use tax offset fee. (1) Beginning 
January 1, 2017, and until the requirements in subsection (4) 
of this section are met, a regional transit authority must pay to 
the department of revenue, for deposit into the Puget Sound 
taxpayer accountability account, a sales and use tax offset 
fee. 

(2) A sales and use tax offset fee is three and twenty-five 
one-hundredths percent of the total payments made by the 
regional transit authority to construction contractors on con- 
struction contracts that are (a) for new projects identified in 
the system plan funded by any proposition approved by vot- 
ers after January 1, 2015, and (b) excluded from the defini- 
tion of retail sale under RCW 82.04.050(10). 

(3) Fees are due monthly by the twenty-fifth day of the 
month, with respect to payments made to construction con- 
tractors during the previous month. 
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(4) A sales and use tax offset fee is due until the regional 
transit authority has paid five hundred eighteen million dol- 
lars. 

(5) Except as otherwise provided in this section, the pro- 
visions of chapter 82.32 RCW apply to this section. 

(6) The department of revenue must oversee the collec- 
tion of the sales and use tax offset fee and may adopt rules 
necessary to implement this section. [2015 3rd sp.s. c 44 § 
422.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Title 82 
EXCISE TAXES 
Chapters 
82.02 General provisions. 


82.04 Business and occupation tax. 

82.08 Retail sales tax. 

82.12 Use tax. 

82.14 Local retail sales and use taxes. 

82.16 Public utility tax. 

82.19 Litter tax. 

82.21 Hazardous substance tax—Model toxics con- 
trol act. 

82.23B Oil spill response tax. 

82.24 Tax on cigarettes. 

82.26 Tax on tobacco products. 

82.29A Leasehold excise tax. 

82.32 General administrative provisions. 


82.33 Economic and revenue forecasts. 


82.36 Motor vehicle fuel tax. 

82.38 Special fuel tax act. 

82.42 Aircraft fuel tax. 

82.44 Motor vehicle excise tax. 

82.46 Counties and cities—Excise tax on real estate 
sales. 

82.48 Aircraft excise tax. 


82.63 Tax deferrals for high technology businesses. 


82.70 Commute trip reduction incentives. 
82.80 Local option transportation taxes. 
82.85 Job creation and economic development 
investment incentives—Pilot program. 
Chapter 82.02 RCW 
GENERAL PROVISIONS 
Sections 
82.02.050 


Impact fees—Intent—Limitations. (Effective September 1, 
2016.) 


82.02.050 Impact fees—Intent—Limitations. (Effec- 
tive September 1, 2016.) (1) It is the intent of the legislature: 

(a) To ensure that adequate facilities are available to 
serve new growth and development; 

(b) To promote orderly growth and development by 
establishing standards by which counties, cities, and towns 
may require, by ordinance, that new growth and development 
pay a proportionate share of the cost of new facilities needed 
to serve new growth and development; and 

(c) To ensure that impact fees are imposed through 
established procedures and criteria so that specific develop- 
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ments do not pay arbitrary fees or duplicative fees for the 
same impact. 

(2) Counties, cities, and towns that are required or 
choose to plan under RCW 36.70A.040 are authorized to 
impose impact fees on development activity as part of the 
financing for public facilities, provided that the financing for 
system improvements to serve new development must pro- 
vide for a balance between impact fees and other sources of 
public funds and cannot rely solely on impact fees. 

(3)(a)(i) Counties, cities, and towns collecting impact 
fees must, by September 1, 2016, adopt and maintain a sys- 
tem for the deferred collection of impact fees for single-fam- 
ily detached and attached residential construction. The defer- 
ral system must include a process by which an applicant for a 
building permit for a single-family detached or attached resi- 
dence may request a deferral of the full impact fee payment. 
The deferral system offered by a county, city, or town under 
this subsection (3) must include one or more of the following 
options: 

(A) Deferring collection of the impact fee payment until 
final inspection; 

(B) Deferring collection of the impact fee payment until 
certificate of occupancy or equivalent certification; or 

(C) Deferring collection of the impact fee payment until 
the time of closing of the first sale of the property occurring 
after the issuance of the applicable building permit. 

(ii) Counties, cities, and towns utilizing the deferral pro- 
cess required by this subsection (3)(a) may withhold certifi- 
cation of final inspection, certificate of occupancy, or equiv- 
alent certification until the impact fees have been paid in full. 

(iii) The amount of impact fees that may be deferred 
under this subsection (3) must be determined by the fees in 
effect at the time the applicant applies for a deferral. 

(iv) Unless an agreement to the contrary is reached 
between the buyer and seller, the payment of impact fees due 
at closing of a sale must be made from the seller's proceeds. 
In the absence of an agreement to the contrary, the seller 
bears strict liability for the payment of the impact fees. 

(b) The term of an impact fee deferral under this subsec- 
tion (3) may not exceed eighteen months from the date of 
building permit issuance. 

(c) Except as may otherwise be authorized in accordance 
with (f) of this subsection (3), an applicant seeking a deferral 
under this subsection (3) must grant and record a deferred 
impact fee lien against the property in favor of the county, 
city, or town in the amount of the deferred impact fee. The 
deferred impact fee lien, which must include the legal 
description, tax account number, and address of the property, 
must also be: 

(i) In a form approved by the county, city, or town; 

(11) Signed by all owners of the property, with all signa- 
tures acknowledged as required for a deed, and recorded in 
the county where the property is located; 

(iii) Binding on all successors in title after the recorda- 
tion; and 

(iv) Junior and subordinate to one mortgage for the pur- 
pose of construction upon the same real property granted by 
the person who applied for the deferral of impact fees. 

(d)(i) If impact fees are not paid in accordance with a 
deferral authorized by this subsection (3), and in accordance 
with the term provisions established in (b) of this subsection 
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(3), the county, city, or town may institute foreclosure pro- 
ceedings in accordance with chapter 61.12 RCW. 

(11) If the county, city, or town does not institute foreclo- 
sure proceedings for unpaid school impact fees within forty- 
five days after receiving notice from a school district request- 
ing that it do so, the district may institute foreclosure pro- 
ceedings with respect to the unpaid impact fees. 

(e)@) Upon receipt of final payment of all deferred 
impact fees for a property, the county, city, or town must exe- 
cute a release of deferred impact fee lien for the property. The 
property owner at the time of the release, at his or her 
expense, is responsible for recording the lien release. 

(ii) The extinguishment of a deferred impact fee lien by 
the foreclosure of a lien having priority does not affect the 
obligation to pay the impact fees as a condition of final 
inspection, certificate of occupancy, or equivalent certifica- 
tion, or at the time of closing of the first sale. 

(f) A county, city, or town with an impact fee deferral 
process on or before April 1, 2015, is exempt from the 
requirements of this subsection (3) if the deferral process 
delays all impact fees and remains in effect after September 
1, 2016. 

(g)(i) Each applicant for a single-family residential con- 
struction permit, in accordance with his or her contractor reg- 
istration number or other unique identification number, is 
entitled to annually receive deferrals under this subsection (3) 
for the first twenty single-family residential construction 
building permits per county, city, or town. A county, city, or 
town, however, may elect, by ordinance, to defer more than 
twenty single-family residential construction building per- 
mits for an applicant. If the county, city, or town collects 
impact fees on behalf of one or more school districts for 
which the collection of impact fees could be delayed, the 
county, city, or town must consult with the district or districts 
about the additional deferrals. A county, city, or town consid- 
ering additional deferrals must give substantial weight to rec- 
ommendations of each applicable school district regarding 
the number of additional deferrals. If the county, city, or town 
disagrees with the recommendations of one or more school 
districts, the county, city, or town must provide the district or 
districts with a written rationale for its decision. 

(ii) For purposes of this subsection (3)(g), an "applicant" 
includes an entity that controls the applicant, is controlled by 
the applicant, or is under common control with the applicant. 

(h) Counties, cities, and towns may collect reasonable 
administrative fees to implement this subsection (3) from 
permit applicants who are seeking to delay the payment of 
impact fees under this subsection (3). 

(1) In accordance with RCW 44.28.812 and 43.31.980, 
counties, cities, and towns must cooperate with and provide 
requested data, materials, and assistance to the department of 
commerce and the joint legislative audit and review commit- 
tee. 

(4) The impact fees: 

(a) Shall only be imposed for system improvements that 
are reasonably related to the new development; 

(b) Shall not exceed a proportionate share of the costs of 
system improvements that are reasonably related to the new 
development; and 

(c) Shall be used for system improvements that will rea- 
sonably benefit the new development. 
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(5)(a) Impact fees may be collected and spent only for 
the public facilities defined in RCW 82.02.090 which are 
addressed by a capital facilities plan element of a comprehen- 
sive land use plan adopted pursuant to the provisions of RCW 
36.70A.070 or the provisions for comprehensive plan adop- 
tion contained in chapter 36.70, 35.63, or 35A.63 RCW. 
After the date a county, city, or town is required to adopt its 
development regulations under chapter 36.70A RCW, con- 
tinued authorization to collect and expend impact fees is con- 
tingent on the county, city, or town adopting or revising a 
comprehensive plan in compliance with RCW 36.70A.070, 
and on the capital facilities plan identifying: 

(i) Deficiencies in public facilities serving existing 
development and the means by which existing deficiencies 
will be eliminated within a reasonable period of time; 

(11) Additional demands placed on existing public facili- 
ties by new development; and 

(111) Additional public facility improvements required to 
serve new development. 

(b) If the capital facilities plan of the county, city, or 
town is complete other than for the inclusion of those ele- 
ments which are the responsibility of a special district, the 
county, city, or town may impose impact fees to address 
those public facility needs for which the county, city, or town 
is responsible. [2015 c 241 § 1; 1994 c 257 § 24; 1993 sp.s. 
c 6 § 6; 1990 Ist ex.s. c 17 § 43.] 

Effective date—2015 c 241: See note following RCW 44.28.812. 
SEPA: RCW 43.21C.065. 


Additional notes found at www.leg.wa.gov 


Chapter 82.04 RCW 
BUSINESS AND OCCUPATION TAX 
Sections 
82.04.050 "Sale at retail," "retail sale." (Effective until January 1, 2016.) 
82.04.050 "Sale at retail," "retail sale." (Effective January 1, 2016.) 
82.04.060 "Sale at wholesale," "Wholesale sale." (Effective January 1, 
2016.) 
82.04.066 "Engaging within this state," "engaging within the state." 
82.04.067 Substantial nexus—Engaging in business. 
82.04.190 "Consumer." (Effective January 1, 2016.) 
82.04.213 "Agricultural product," "farmer," "marijuana." 
82.04.214 "Newspaper." 
82.04.260 Tax on manufacturers and processors of various foods and by- 


products—Research and development organizations— 
Travel agents—Certain international activities—Stevedor- 
ing and associated activities—Low-level waste disposers— 
Insurance producers, surplus line brokers, and title insurance 
agents—Hospitals—Commercial airplane activities—Tim- 
ber product activities—Canned salmon processors. 

82.04.2907 Tax on royalties. 

82.04.2909 Tax on aluminum smelters. (Expires January 1, 2027.) 


82.04.330 | Exemptions—Sales of agricultural products. 

82.04.395 Repealed. 

82.04.397 Repealed. 

82.04.424 Exemptions—Certain in-state activities. (Contingent expira- 
tion date.) 

82.04.4266 Exemptions—Fruit and vegetable businesses. (Expires July 1, 
2025.) 

82.04.4268 Exemptions—Dairy product businesses. (Expires July 1, 
2025.) 

82.04.4269 Exemptions—Seafood product businesses. (Expires July 1, 
2025.) 


82.04.4333 Repealed. 

82.04.4481 Credit—Property taxes paid by aluminum smelter. 

82.04.4485 Repealed. 

82.04.4496 Credit—Clean alternative fuel commercial vehicles. 

82.04.4498 Credit—Businesses that hire veterans. (Effective October 1, 
2016, until July 1, 2023.) 

82.04.627 Exemptions—Commercial airplane parts. 
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82.04.629 Repealed. 

82.04.630 Repealed. 

82.04.660 Exemptions—Environmental handling charges—Mercury- 
containing lights. 

82.04.750 Exemptions—Restaurant employee meals. 

82.04.755 Exemptions—Grants received by a nonprofit organization for 
the program established under RCW 70.93.180(1)(b)(ii). 

82.04.756 | Exemptions—Marijuana cooperatives. (Effective July 1, 


2016.) 


82.04.050 "Sale at retail," "retail sale." (Effective 
until January 1, 2016.) (1)(a) "Sale at retail" or "retail sale" 
means every sale of tangible personal property (including 
articles produced, fabricated, or imprinted) to all persons irre- 
spective of the nature of their business and including, among 
others, without limiting the scope hereof, persons who install, 
repair, clean, alter, improve, construct, or decorate real or 
personal property of or for consumers other than a sale to a 
person who: 

(i) Purchases for the purpose of resale as tangible per- 
sonal property in the regular course of business without inter- 
vening use by such person, but a purchase for the purpose of 
resale by a regional transit authority under RCW 81.112.300 
is not a sale for resale; or 

Gi) Installs, repairs, cleans, alters, imprints, improves, 
constructs, or decorates real or personal property of or for 
consumers, if such tangible personal property becomes an 
ingredient or component of such real or personal property 
without intervening use by such person; or 

(iii) Purchases for the purpose of consuming the property 
purchased in producing for sale as a new article of tangible 
personal property or substance, of which such property 
becomes an ingredient or component or is a chemical used in 
processing, when the primary purpose of such chemical is to 
create a chemical reaction directly through contact with an 
ingredient of a new article being produced for sale; or 

(iv) Purchases for the purpose of consuming the property 
purchased in producing ferrosilicon which is subsequently 
used in producing magnesium for sale, if the primary purpose 
of such property is to create a chemical reaction directly 
through contact with an ingredient of ferrosilicon; or 

(v) Purchases for the purpose of providing the property 
to consumers as part of competitive telephone service, as 
defined in RCW 82.04.065; or 

(vi) Purchases for the purpose of satisfying the person's 
obligations under an extended warranty as defined in subsec- 
tion (7) of this section, if such tangible personal property 
replaces or becomes an ingredient or component of property 
covered by the extended warranty without intervening use by 
such person. 

(b) The term includes every sale of tangible personal 
property that is used or consumed or to be used or consumed 
in the performance of any activity defined as a "sale at retail" 
or "retail sale" even though such property is resold or used as 
provided in (a)(i) through (vi) of this subsection following 
such use. 

(c) The term also means every sale of tangible personal 
property to persons engaged in any business that is taxable 
under RCW 82.04.280(1) (a), (b), and (g), 82.04.290, and 
82.04.2908. 

(2) The term "sale at retail" or "retail sale" includes the 
sale of or charge made for tangible personal property con- 
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sumed and/or for labor and services rendered in respect to the 
following: 

(a) The installing, repairing, cleaning, altering, imprint- 
ing, or improving of tangible personal property of or for con- 
sumers, including charges made for the mere use of facilities 
in respect thereto, but excluding charges made for the use of 
self-service laundry facilities, and also excluding sales of 
laundry service to nonprofit health care facilities, and exclud- 
ing services rendered in respect to live animals, birds and 
insects; 

(b) The constructing, repairing, decorating, or improving 
of new or existing buildings or other structures under, upon, 
or above real property of or for consumers, including the 
installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal 
property becomes a part of the realty by virtue of installation, 
and also includes the sale of services or charges made for the 
clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 

(c) The constructing, repairing, or improving of any 
structure upon, above, or under any real property owned by 
an owner who conveys the property by title, possession, or 
any other means to the person performing such construction, 
repair, or improvement for the purpose of performing such 
construction, repair, or improvement and the property is then 
reconveyed by title, possession, or any other means to the 
original owner; 

(d) The cleaning, fumigating, razing, or moving of exist- 
ing buildings or structures, but does not include the charge 
made for janitorial services; and for purposes of this section 
the term "janitorial services" means those cleaning and care- 
taking services ordinarily performed by commercial janitor 
service businesses including, but not limited to, wall and win- 
dow washing, floor cleaning and waxing, and the cleaning in 
place of rugs, drapes and upholstery. The term "janitorial ser- 
vices" does not include painting, papering, repairing, furnace 
or septic tank cleaning, snow removal or sandblasting; 

(e) Automobile towing and similar automotive transpor- 
tation services, but not in respect to those required to report 
and pay taxes under chapter 82.16 RCW; 

(f) The furnishing of lodging and all other services by a 
hotel, rooming house, tourist court, motel, trailer camp, and 
the granting of any similar license to use real property, as dis- 
tinguished from the renting or leasing of real property, and it 
is presumed that the occupancy of real property for a contin- 
uous period of one month or more constitutes a rental or lease 
of real property and not a mere license to use or enjoy the 
same. For the purposes of this subsection, it is presumed that 
the sale of and charge made for the furnishing of lodging for 
a continuous period of one month or more to a person is a 
rental or lease of real property and not a mere license to enjoy 
the same; 

(g) The installing, repairing, altering, or improving of 
digital goods for consumers; 

(h) Persons taxable under (a), (b), (c), (d), (e), (£), and (g) 
of this subsection when such sales or charges are for prop- 
erty, labor and services which are used or consumed in whole 
or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such 
property, labor and services may be resold after such use or 
consumption. Nothing contained in this subsection may be 
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construed to modify subsection (1) of this section and noth- 
ing contained in subsection (1) of this section may be con- 
strued to modify this subsection. 

(3) The term "sale at retail" or "retail sale" includes the 
sale of or charge made for personal, business, or professional 
services including amounts designated as interest, rents, fees, 
admission, and other service emoluments however desig- 
nated, received by persons engaging in the following busi- 
ness activities: 

(a)(i) Amusement and recreation services including but 
not limited to golf, pool, billiards, skating, bowling, ski lifts 
and tows, day trips for sightseeing purposes, and others, 
when provided to consumers. 

(ii) Until July 1, 2017, amusement and recreation ser- 
vices do not include the opportunity to dance provided by an 
establishment in exchange for a cover charge. 

(iii) For purposes of this subsection (3)(a): 

(A) "Cover charge" means a charge, regardless of its 
label, to enter an establishment or added to the purchaser's 
bill by an establishment or otherwise collected after entrance 
to the establishment, and the purchaser is provided the oppor- 
tunity to dance in exchange for payment of the charge. 

(B) "Opportunity to dance" means that an establishment 
provides a designated physical space, on either a temporary 
or permanent basis, where customers are allowed to dance 
and the establishment either advertises or otherwise makes 
customers aware that it has an area for dancing; 

(b) Abstract, title insurance, and escrow services; 

(c) Credit bureau services; 

(d) Automobile parking and storage garage services; 

(e) Landscape maintenance and horticultural services but 
excluding (1) horticultural services provided to farmers and 
(ii) pruning, trimming, repairing, removing, and clearing of 
trees and brush near electric transmission or distribution lines 
or equipment, if performed by or at the direction of an electric 
utility; 

(f) Service charges associated with tickets to profes- 
sional sporting events; and 

(g) The following personal services: Physical fitness ser- 
vices, tanning salon services, tattoo parlor services, steam 
bath services, turkish bath services, escort services, and dat- 
ing services. 

(4)(a) The term also includes the renting or leasing of 
tangible personal property to consumers. 

(b) The term does not include the renting or leasing of 
tangible personal property where the lease or rental is for the 
purpose of sublease or subrent. 

(5) The term also includes the providing of "competitive 
telephone service," "telecommunications service," or "ancil- 
lary services," as those terms are defined in RCW 82.04.065, 
to consumers. 

(6)(a) The term also includes the sale of prewritten com- 
puter software to a consumer, regardless of the method of 
delivery to the end user. For purposes of (a) and (b) of this 
subsection, the sale of prewritten computer software includes 
the sale of or charge made for a key or an enabling or activa- 
tion code, where the key or code is required to activate pre- 
written computer software and put the software into use. 
There is no separate sale of the key or code from the prewrit- 
ten computer software, regardless of how the sale may be 
characterized by the vendor or by the purchaser. 
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(b) The term "retail sale" does not include the sale of or 
charge made for: 

(1) Custom software; or 

(11) The customization of prewritten computer software. 

(c)(i) The term also includes the charge made to consum- 
ers for the right to access and use prewritten computer soft- 
ware, where possession of the software is maintained by the 
seller or a third party, regardless of whether the charge for the 
service is on a per use, per user, per license, subscription, or 
some other basis. 

(1i)(A) The service described in (c)(i) of this subsection 
(6) includes the right to access and use prewritten computer 
software to perform data processing. 

(B) For purposes of this subsection (6)(c)(ii), "data pro- 
cessing" means the systematic performance of operations on 
data to extract the required information in an appropriate 
form or to convert the data to usable information. Data pro- 
cessing includes check processing, image processing, form 
processing, survey processing, payroll processing, claim pro- 
cessing, and similar activities. 

(7) The term also includes the sale of or charge made for 
an extended warranty to a consumer. For purposes of this 
subsection, "extended warranty" means an agreement for a 
specified duration to perform the replacement or repair of 
tangible personal property at no additional charge or a 
reduced charge for tangible personal property, labor, or both, 
or to provide indemnification for the replacement or repair of 
tangible personal property, based on the occurrence of speci- 
fied events. The term "extended warranty" does not include 
an agreement, otherwise meeting the definition of extended 
warranty in this subsection, if no separate charge is made for 
the agreement and the value of the agreement is included in 
the sales price of the tangible personal property covered by 
the agreement. For purposes of this subsection, "sales price" 
has the same meaning as in RCW 82.08.010. 

(8)(a) The term also includes the following sales to con- 
sumers of digital goods, digital codes, and digital automated 
services: 

(1) Sales in which the seller has granted the purchaser the 
right of permanent use; 

(11) Sales in which the seller has granted the purchaser a 
right of use that is less than permanent; 

(iii) Sales in which the purchaser is not obligated to 
make continued payment as a condition of the sale; and 

(iv) Sales in which the purchaser is obligated to make 
continued payment as a condition of the sale. 

(b) A retail sale of digital goods, digital codes, or digital 
automated services under this subsection (8) includes any 
services provided by the seller exclusively in connection with 
the digital goods, digital codes, or digital automated services, 
whether or not a separate charge is made for such services. 

(c) For purposes of this subsection, "permanent" means 
perpetual or for an indefinite or unspecified length of time. A 
right of permanent use is presumed to have been granted 
unless the agreement between the seller and the purchaser 
specifies or the circumstances surrounding the transaction 
suggest or indicate that the right to use terminates on the 
occurrence of a condition subsequent. 

(9) The term also includes the charge made for providing 
tangible personal property along with an operator for a fixed 
or indeterminate period of time. A consideration of this is that 
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the operator is necessary for the tangible personal property to 
perform as designed. For the purpose of this subsection (9), 
an operator must do more than maintain, inspect, or set up the 
tangible personal property. 

(10) The term does not include the sale of or charge 
made for labor and services rendered in respect to the build- 
ing, repairing, or improving of any street, place, road, high- 
way, easement, right-of-way, mass public transportation ter- 
minal or parking facility, bridge, tunnel, or trestle which is 
owned by a municipal corporation or political subdivision of 
the state or by the United States and which is used or to be 
used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

(11) The term also does not include sales of chemical 
sprays or washes to persons for the purpose of postharvest 
treatment of fruit for the prevention of scald, fungus, mold, or 
decay, nor does it include sales of feed, seed, seedlings, fer- 
tilizer, agents for enhanced pollination including insects such 
as bees, and spray materials to: (a) Persons who participate in 
the federal conservation reserve program, the environmental 
quality incentives program, the wetlands reserve program, 
and the wildlife habitat incentives program, or their succes- 
sors administered by the United States department of agricul- 
ture; (b) farmers for the purpose of producing for sale any 
agricultural product; (c) farmers for the purpose of providing 
bee pollination services; and (d) farmers acting under cooper- 
ative habitat development or access contracts with an organi- 
zation exempt from federal income tax under 26 U.S.C. Sec. 
501(c)(3) of the federal internal revenue code or the Wash- 
ington state department of fish and wildlife to produce or 
improve wildlife habitat on land that the farmer owns or 
leases. 

(12) The term does not include the sale of or charge 
made for labor and services rendered in respect to the con- 
structing, repairing, decorating, or improving of new or exist- 
ing buildings or other structures under, upon, or above real 
property of or for the United States, any instrumentality 
thereof, or a county or city housing authority created pursuant 
to chapter 35.82 RCW, including the installing, or attaching 
of any article of tangible personal property therein or thereto, 
whether or not such personal property becomes a part of the 
realty by virtue of installation. Nor does the term include the 
sale of services or charges made for the clearing of land and 
the moving of earth of or for the United States, any instru- 
mentality thereof, or a county or city housing authority. Nor 
does the term include the sale of services or charges made for 
cleaning up for the United States, or its instrumentalities, 
radioactive waste and other by-products of weapons produc- 
tion and nuclear research and development. 

(13) The term does not include the sale of or charge 
made for labor, services, or tangible personal property pursu- 
ant to agreements providing maintenance services for bus, 
rail, or rail fixed guideway equipment when a regional transit 
authority is the recipient of the labor, services, or tangible 
personal property, and a transit agency, as defined in RCW 
81.104.015, performs the labor or services. 

(14) The term does not include the sale for resale of any 
service described in this section if the sale would otherwise 
constitute a "sale at retail" and "retail sale" under this section. 
[2015 3rd sp.s. c 6 § 1104; 2013 2nd sp.s. c 13 § 802; 2011 c 
174 § 202. Prior: 2010 c 112 § 14; 2010 c 111 § 201; 2010 c 
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106 § 202; prior: 2009 c 563 § 301; 2009 c 535 § 301; prior: 
2007 c 54 § 4; 2007 c 6 § 1004; prior: 2005 c 515 § 2; 2005 c 
514 § 101; prior: 2004 c 174 § 3; 2004 c 153 § 407; 2003 c 
168 § 104; 2002 c 178 § 1; 2000 2nd sp.s. c 4 § 23; prior: 
1998 c 332 § 2; 1998 c 315 § 1; 1998 c 308 § 1; 1998 c 275 § 
1; 1997 c 127 § 1; prior: 1996 c 148 § 1; 1996 c 112 § 1; 1995 
Ist sp.s. c 12 § 2; 1995 c 39 § 2; 1993 sp.s. c 25 § 301; 1988 
c 253 § 1; prior: 1987 c 285 § 1; 1987 c 23 § 2; 1986 c 231 § 
1; 1983 2nd ex.s. c 3 § 25; 1981 c 144 § 3; 1975 Ist ex.s. c 
291 § 5; 1975 1st ex.s. c 90 § 1; 1973 Ist ex.s.c 145 § 1; 1971 
ex.s. c 299 § 3; 1971 ex.s. c 281 § 1; 1970 ex.s. c 8 § 1; prior: 
1969 ex.s. c 262 § 30; 1969 ex.s. c 255 § 3; 1967 ex.s. c 149 
§ 4; 1965 ex.s. c 173 § 1; 1963 c 7 § 1; prior: 1961 ex.s. c 24 
§ 1; 1961 c 293 § 1; 1961 c 15 § 82.04.050; prior: 1959 ex.s. 
c 5 § 2; 1957 c 279 § 1; 1955 c 389 § 6; 1953 c 91 § 3; 1951 
2nd ex.s. c 28 § 3; 1949 c 228 § 2, part; 1945 c 249 § 1, part; 
1943 c 156 § 2, part; 1941 c 178 § 2, part; 1939 c 225 § 2, 
part; 1937 c 227 § 2, part; 1935 c 180 § 5, part; Rem. Supp. 
1949 § 8370-5, part.] 


Expiration date—2015 3rd sp.s. c 6 § 1104: "Section 1104 of this act 
expires January 1, 2016." [2015 3rd sp.s. c 6 § 2304.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—Tax preference intended 
to be permanent—2015 3rd sp.s. c 6 §§ 1102-1106: See notes following 
RCW 82.04.330. 


Intent—2013 2nd sp.s. c 13: "It is the intent of part VIII of this act to 
provide a sales tax exemption for cover charges to patrons at establishments 
that provide the opportunity to dance. The intent is to provide tax relief to 
businesses who have been reporting the income for cover charges under the 
service and other classification, but not intending to avoid their tax obliga- 
tion of collecting retail sales tax because of department and taxpayer confu- 
sion regarding the appropriate tax treatment of this income. To ensure proper 
tax reporting in the future by businesses who provide the opportunity to 
dance, the legislature intends to review the tax preference and its actual fiscal 
impact on state revenues to determine if the fiscal impact to state revenues 
reasonably conforms with the fiscal estimate in the fiscal note for this legis- 
lation." [2013 2nd sp.s. c 13 § 801.] 


Effective date—2013 2nd sp.s. c 13: See note following RCW 
82.04.43393. 


Retroactive application—2010 c 112: See note following RCW 
82.32.780. 


Purpose—2010 c 111: "The 2009 legislature enacted Engrossed Substi- 
tute House Bill No. 2075 (chapter 535, Laws of 2009), an act relating to the 
excise taxation of certain products and services provided or furnished elec- 
tronically. The bill took effect July 26, 2009. 


Engrossed Substitute House Bill No. 2075, at eighty-five pages, was a 
comprehensive piece of legislation that made major changes to state and 
local sales and use taxes, as well as the state business and occupation tax. 
Moreover, Engrossed Substitute House Bill No. 2075 was a complex piece 
of legislation because of the intricate interrelationship between the sales tax 
and the business and occupation tax and also because the bill affects the tax- 
ation of products and services that involve technologies that are changing 
rapidly. 


Because of the complexity and length of Engrossed Substitute House 
Bill No. 2075, it was the legislature's expectation that, in the course of imple- 
menting the bill, ambiguities and unintended consequences would be discov- 
ered, which, if not corrected, will unsettle expectations. Thus, the legislature 
further anticipated that it would need to consider legislation in the 2010 leg- 
islative session to address these issues. 


Therefore, the purpose of this act is to clarify ambiguities, correct unin- 
tended consequences, restore expectations, and conform the law to the orig- 
inal intent of the legislature." [2010 c 111 § 101.] 


Retroactive application—2010 c 111: "(1) Except as provided in sub- 
section (2) of this section, this act applies both prospectively and retroac- 
tively to July 26, 2009. 
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(2) Sections 202, 402, and 502 of this act, and those provisions of sec- 
tions 401 and 501 of this act that eliminate the sales and use tax exemptions 
in RCW 82.08.02082 and 82.12.02082, apply prospectively only." [2010 c 
111 § 902.] 


Effective date—2010 c 111: "This act takes effect July 1, 2010." [2010 
c 111 § 903.) 


Effective date—2010 c 106: See note following RCW 35.102.145. 


Finding—Intent—Construction—Effective date—Reports and rec- 
ommendations—2009 c 563: See notes following RCW 82.32.780. 

Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Severability—2007 c 54: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2007 c 54 § 32.] 


Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 


Findings—Intent—2007 c 6: See note following RCW 82.14.495. 
Findings—2005 c 515: "The legislature finds that: 


(1) Public entities that receive tax dollars must continuously improve the 
way they operate and deliver service so citizens receive maximum value for 
their tax dollars; and 


(2) An explicit statement clarifying that no sales or use tax shall apply to 
the entire charge paid by regional transit authorities for bus or rail combined 
operations and maintenance agreements that are provided to such authorities 
in support of their provision of urban transportation or transportation ser- 
vices is necessary to improve efficient service." [2005 c 515 § 1.] 


Effective date—2005 c 514: See note following RCW 83.100.230. 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Findings—Construction—2000 2nd sp.s. c 4 §§ 18-30: See notes fol- 
lowing RCW 81.112.300. 


Findings—Intent—Effective date—1998 c 332: See notes following 
RCW 82.04.29001. 


Intent—1995 1st sp.s. c 12: "It is the intent of the legislature that mas- 
sage services be recognized as health care practitioners for the purposes of 
business and occupation tax application. To achieve this intent massage ser- 
vices are being removed from the definition of sale at retail and retail sale." 
[1995 Ist sp.s. c 12 § 1.] 


Intent—Severability—Effective date—1981 c 144: See notes follow- 
ing RCW 82.16.010. 


Credit for retail sales or use taxes paid to other jurisdictions with respect to 
property used: RCW 82.12.035. 


"Services rendered in respect to" defined: RCW 82.04.051. 


Additional notes found at www.leg.wa.gov 


82.04.050 "Sale at retail," "retail sale." (Effective 
January 1, 2016.) (1)(a) "Sale at retail" or "retail sale" 
means every sale of tangible personal property (including 
articles produced, fabricated, or imprinted) to all persons irre- 
spective of the nature of their business and including, among 
others, without limiting the scope hereof, persons who install, 
repair, clean, alter, improve, construct, or decorate real or 
personal property of or for consumers other than a sale to a 
person who: 

(i) Purchases for the purpose of resale as tangible per- 
sonal property in the regular course of business without inter- 
vening use by such person, but a purchase for the purpose of 
resale by a regional transit authority under RCW 81.112.300 
is not a sale for resale; or 

Gi) Installs, repairs, cleans, alters, imprints, improves, 
constructs, or decorates real or personal property of or for 
consumers, if such tangible personal property becomes an 
ingredient or component of such real or personal property 
without intervening use by such person; or 
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(iii) Purchases for the purpose of consuming the property 
purchased in producing for sale as a new article of tangible 
personal property or substance, of which such property 
becomes an ingredient or component or is a chemical used in 
processing, when the primary purpose of such chemical is to 
create a chemical reaction directly through contact with an 
ingredient of a new article being produced for sale; or 

(iv) Purchases for the purpose of consuming the property 
purchased in producing ferrosilicon which is subsequently 
used in producing magnesium for sale, if the primary purpose 
of such property is to create a chemical reaction directly 
through contact with an ingredient of ferrosilicon; or 

(v) Purchases for the purpose of providing the property 
to consumers as part of competitive telephone service, as 
defined in RCW 82.04.065; or 

(vi) Purchases for the purpose of satisfying the person's 
obligations under an extended warranty as defined in subsec- 
tion (7) of this section, if such tangible personal property 
replaces or becomes an ingredient or component of property 
covered by the extended warranty without intervening use by 
such person. 

(b) The term includes every sale of tangible personal 
property that is used or consumed or to be used or consumed 
in the performance of any activity defined as a "sale at retail" 
or "retail sale" even though such property is resold or used as 
provided in (a)(i) through (vi) of this subsection following 
such use. 

(c) The term also means every sale of tangible personal 
property to persons engaged in any business that is taxable 
under RCW 82.04.280(1) (a), (b), and (g), 82.04.290, and 
82.04.2908. 

(2) The term "sale at retail" or "retail sale" includes the 
sale of or charge made for tangible personal property con- 
sumed and/or for labor and services rendered in respect to the 
following: 

(a) The installing, repairing, cleaning, altering, imprint- 
ing, or improving of tangible personal property of or for con- 
sumers, including charges made for the mere use of facilities 
in respect thereto, but excluding charges made for the use of 
self-service laundry facilities, and also excluding sales of 
laundry service to nonprofit health care facilities, and exclud- 
ing services rendered in respect to live animals, birds and 
insects; 

(b) The constructing, repairing, decorating, or improving 
of new or existing buildings or other structures under, upon, 
or above real property of or for consumers, including the 
installing or attaching of any article of tangible personal 
property therein or thereto, whether or not such personal 
property becomes a part of the realty by virtue of installation, 
and also includes the sale of services or charges made for the 
clearing of land and the moving of earth excepting the mere 
leveling of land used in commercial farming or agriculture; 

(c) The constructing, repairing, or improving of any 
structure upon, above, or under any real property owned by 
an owner who conveys the property by title, possession, or 
any other means to the person performing such construction, 
repair, or improvement for the purpose of performing such 
construction, repair, or improvement and the property is then 
reconveyed by title, possession, or any other means to the 
original owner; 
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(d) The cleaning, fumigating, razing, or moving of exist- 
ing buildings or structures, but does not include the charge 
made for janitorial services; and for purposes of this section 
the term "janitorial services" means those cleaning and care- 
taking services ordinarily performed by commercial janitor 
service businesses including, but not limited to, wall and win- 
dow washing, floor cleaning and waxing, and the cleaning in 
place of rugs, drapes and upholstery. The term "janitorial ser- 
vices" does not include painting, papering, repairing, furnace 
or septic tank cleaning, snow removal or sandblasting; 

(e) Automobile towing and similar automotive transpor- 
tation services, but not in respect to those required to report 
and pay taxes under chapter 82.16 RCW; 

(f) The furnishing of lodging and all other services by a 
hotel, rooming house, tourist court, motel, trailer camp, and 
the granting of any similar license to use real property, as dis- 
tinguished from the renting or leasing of real property, and it 
is presumed that the occupancy of real property for a contin- 
uous period of one month or more constitutes a rental or lease 
of real property and not a mere license to use or enjoy the 
same. For the purposes of this subsection, it is presumed that 
the sale of and charge made for the furnishing of lodging for 
a continuous period of one month or more to a person is a 
rental or lease of real property and not a mere license to enjoy 
the same; 

(g) The installing, repairing, altering, or improving of 
digital goods for consumers; 

(h) Persons taxable under (a), (b), (c), (d), (e), (®©, and (g) 
of this subsection when such sales or charges are for prop- 
erty, labor and services which are used or consumed in whole 
or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such 
property, labor and services may be resold after such use or 
consumption. Nothing contained in this subsection may be 
construed to modify subsection (1) of this section and noth- 
ing contained in subsection (1) of this section may be con- 
strued to modify this subsection. 

(3) The term "sale at retail" or "retail sale" includes the 
sale of or charge made for personal, business, or professional 
services including amounts designated as interest, rents, fees, 
admission, and other service emoluments however desig- 
nated, received by persons engaging in the following busi- 
ness activities: 

(a) Abstract, title insurance, and escrow services; 

(b) Credit bureau services; 

(c) Automobile parking and storage garage services; 

(d) Landscape maintenance and horticultural services 
but excluding (i) horticultural services provided to farmers 
and (ii) pruning, trimming, repairing, removing, and clearing 
of trees and brush near electric transmission or distribution 
lines or equipment, if performed by or at the direction of an 
electric utility; 

(e) Service charges associated with tickets to profes- 
sional sporting events; 

(f) The following personal services: Tanning salon ser- 
vices, tattoo parlor services, steam bath services, turkish bath 
services, escort services, and dating services; and 

(g)(i) Operating an athletic or fitness facility, including 
all charges for the use of such a facility or for any associated 
services and amenities, except as provided in (g)(ii) of this 
subsection. 
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(ii) Notwithstanding anything to the contrary in (g)(i) of 
this subsection (3), the term "sale at retail" and "retail sale" 
under this subsection does not include: 

(A) Separately stated charges for the use of an athletic or 
fitness facility where such use is primarily for a purpose other 
than engaging in or receiving instruction in a physical fitness 
activity; 

(B) Separately stated charges for the use of a discrete 
portion of an athletic or fitness facility, other than a pool, 
where such discrete portion of the facility does not by itself 
meet the definition of "athletic or fitness facility" in this sub- 
section; 

(C) Separately stated charges for services, such as adver- 
tising, massage, nutritional consulting, and body composition 
testing, that do not require the customer to engage in physical 
fitness activities to receive the service. The exclusion in this 
subsection (3)(g)(ii)(C) does not apply to personal training 
services and instruction in a physical fitness activity; 

(D) Separately stated charges for physical therapy pro- 
vided by a physical therapist, as those terms are defined in 
RCW 18.74.010, or occupational therapy provided by an 
occupational therapy practitioner, as those terms are defined 
in RCW 18.59.020, when performed pursuant to a referral 
from an authorized health care practitioner or in consultation 
with an authorized health care practitioner. For the purposes 
of this subsection (3)(g)(ii)(D), an authorized health care 
practitioner means a health care practitioner licensed under 
chapter 18.83, 18.25, 18.36A, 18.57, 18.57A, 18.71, or 
18.71A RCW; 

(E) Rent or association fees charged by a landlord or res- 
idential association to a tenant or residential owner with 
access to an athletic or fitness facility maintained by the land- 
lord or residential association, unless the rent or fee varies 
depending on whether the tenant or owner has access to the 
facility; 

(F) Services provided in the regular course of employ- 
ment by an employee with access to an athletic or fitness 
facility maintained by the employer for use without charge by 
its employees or their family members; 

(G) The provision of access to an athletic or fitness facil- 
ity by an educational institution to its students and staff. 
However, charges made by an educational institution to its 
alumni or other members of the public for the use of any of 
the educational institution's athletic or fitness facilities are a 
retail sale under this subsection (3)(g). For purposes of this 
subsection (3)(g)(ii)(G), "educational institution" has the 
same meaning as in RCW 82.04.170; and 

(H) Yoga, tai chi, or chi gong classes held at a commu- 
nity center, park, gymnasium, college or university, hospital 
or other medical facility, private residence, or any facility 
that is not primarily used for physical fitness activities other 
than yoga, tai chi, or chi gong classes. 

(iii) Nothing in (g)(ii) of this subsection (3) may be con- 
strued to affect the taxation of sales made by the operator of 
an athletic or fitness facility, where such sales are defined as 
a retail sale under any provision of this section other than this 
subsection (3). 

(iv) For the purposes of this subsection (3)(g), the fol- 
lowing definitions apply: 

(A) "Athletic or fitness facility" means an indoor or out- 
door facility or portion of a facility that is primarily used for: 
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Exercise classes; strength and conditioning programs; per- 
sonal training services; tennis, racquetball, handball, squash, 
or pickleball; yoga; boxing, kickboxing, wrestling, martial 
arts, or mixed martial arts training; or other activities requir- 
ing the use of exercise or strength training equipment, such as 
treadmills, elliptical machines, stair climbers, stationary 
cycles, rowing machines, pilates equipment, balls, climbing 
ropes, jump ropes, and weightlifting equipment. 

(B) "Physical fitness activities" means activities that 
involve physical exertion for the purpose of improving or 
maintaining the general fitness, strength, flexibility, condi- 
tioning, or health of the participant. 

(4)(a) The term also includes the renting or leasing of 
tangible personal property to consumers. 

(b) The term does not include the renting or leasing of 
tangible personal property where the lease or rental is for the 
purpose of sublease or subrent. 

(5) The term also includes the providing of "competitive 
telephone service," "telecommunications service," or "ancil- 
lary services," as those terms are defined in RCW 82.04.065, 
to consumers. 

(6)(a) The term also includes the sale of prewritten com- 
puter software to a consumer, regardless of the method of 
delivery to the end user. For purposes of (a) and (b) of this 
subsection, the sale of prewritten computer software includes 
the sale of or charge made for a key or an enabling or activa- 
tion code, where the key or code is required to activate pre- 
written computer software and put the software into use. 
There is no separate sale of the key or code from the prewrit- 
ten computer software, regardless of how the sale may be 
characterized by the vendor or by the purchaser. 

(b) The term "retail sale" does not include the sale of or 
charge made for: 

(i) Custom software; or 

(11) The customization of prewritten computer software. 

(c)(i) The term also includes the charge made to consum- 
ers for the right to access and use prewritten computer soft- 
ware, where possession of the software is maintained by the 
seller or a third party, regardless of whether the charge for the 
service is on a per use, per user, per license, subscription, or 
some other basis. 

(1i)(A) The service described in (c)(i) of this subsection 
(6) includes the right to access and use prewritten computer 
software to perform data processing. 

(B) For purposes of this subsection (6)(c)(ii), "data pro- 
cessing" means the systematic performance of operations on 
data to extract the required information in an appropriate 
form or to convert the data to usable information. Data pro- 
cessing includes check processing, image processing, form 
processing, survey processing, payroll processing, claim pro- 
cessing, and similar activities. 

(7) The term also includes the sale of or charge made for 
an extended warranty to a consumer. For purposes of this 
subsection, "extended warranty" means an agreement for a 
specified duration to perform the replacement or repair of 
tangible personal property at no additional charge or a 
reduced charge for tangible personal property, labor, or both, 
or to provide indemnification for the replacement or repair of 
tangible personal property, based on the occurrence of speci- 
fied events. The term "extended warranty" does not include 
an agreement, otherwise meeting the definition of extended 
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warranty in this subsection, if no separate charge is made for 
the agreement and the value of the agreement is included in 
the sales price of the tangible personal property covered by 
the agreement. For purposes of this subsection, "sales price" 
has the same meaning as in RCW 82.08.010. 

(8)(a) The term also includes the following sales to con- 
sumers of digital goods, digital codes, and digital automated 
services: 

(1) Sales in which the seller has granted the purchaser the 
right of permanent use; 

(11) Sales in which the seller has granted the purchaser a 
right of use that is less than permanent; 

(iii) Sales in which the purchaser is not obligated to 
make continued payment as a condition of the sale; and 

(iv) Sales in which the purchaser is obligated to make 
continued payment as a condition of the sale. 

(b) A retail sale of digital goods, digital codes, or digital 
automated services under this subsection (8) includes any 
services provided by the seller exclusively in connection with 
the digital goods, digital codes, or digital automated services, 
whether or not a separate charge is made for such services. 

(c) For purposes of this subsection, "permanent" means 
perpetual or for an indefinite or unspecified length of time. A 
right of permanent use is presumed to have been granted 
unless the agreement between the seller and the purchaser 
specifies or the circumstances surrounding the transaction 
suggest or indicate that the right to use terminates on the 
occurrence of a condition subsequent. 

(9) The term also includes the charge made for providing 
tangible personal property along with an operator for a fixed 
or indeterminate period of time. A consideration of this is that 
the operator is necessary for the tangible personal property to 
perform as designed. For the purpose of this subsection (9), 
an operator must do more than maintain, inspect, or set up the 
tangible personal property. 

(10) The term does not include the sale of or charge 
made for labor and services rendered in respect to the build- 
ing, repairing, or improving of any street, place, road, high- 
way, easement, right-of-way, mass public transportation ter- 
minal or parking facility, bridge, tunnel, or trestle which is 
owned by a municipal corporation or political subdivision of 
the state or by the United States and which is used or to be 
used primarily for foot or vehicular traffic including mass 
transportation vehicles of any kind. 

(11) The term also does not include sales of chemical 
sprays or washes to persons for the purpose of postharvest 
treatment of fruit for the prevention of scald, fungus, mold, or 
decay, nor does it include sales of feed, seed, seedlings, fer- 
tilizer, agents for enhanced pollination including insects such 
as bees, and spray materials to: (a) Persons who participate in 
the federal conservation reserve program, the environmental 
quality incentives program, the wetlands reserve program, 
and the wildlife habitat incentives program, or their succes- 
sors administered by the United States department of agricul- 
ture; (b) farmers for the purpose of producing for sale any 
agricultural product; (c) farmers for the purpose of providing 
bee pollination services; and (d) farmers acting under cooper- 
ative habitat development or access contracts with an organi- 
zation exempt from federal income tax under 26 U.S.C. Sec. 
501(c)(3) of the federal internal revenue code or the Wash- 
ington state department of fish and wildlife to produce or 
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improve wildlife habitat on land that the farmer owns or 
leases. 

(12) The term does not include the sale of or charge 
made for labor and services rendered in respect to the con- 
structing, repairing, decorating, or improving of new or exist- 
ing buildings or other structures under, upon, or above real 
property of or for the United States, any instrumentality 
thereof, or a county or city housing authority created pursuant 
to chapter 35.82 RCW, including the installing, or attaching 
of any article of tangible personal property therein or thereto, 
whether or not such personal property becomes a part of the 
realty by virtue of installation. Nor does the term include the 
sale of services or charges made for the clearing of land and 
the moving of earth of or for the United States, any instru- 
mentality thereof, or a county or city housing authority. Nor 
does the term include the sale of services or charges made for 
cleaning up for the United States, or its instrumentalities, 
radioactive waste and other by-products of weapons produc- 
tion and nuclear research and development. 

(13) The term does not include the sale of or charge 
made for labor, services, or tangible personal property pursu- 
ant to agreements providing maintenance services for bus, 
rail, or rail fixed guideway equipment when a regional transit 
authority is the recipient of the labor, services, or tangible 
personal property, and a transit agency, as defined in RCW 
81.104.015, performs the labor or services. 

(14) The term does not include the sale for resale of any 
service described in this section if the sale would otherwise 
constitute a "sale at retail" and "retail sale" under this section. 

(15)(a) The term "sale at retail" or "retail sale" includes 
amounts charged, however labeled, to consumers to engage 
in any of the activities listed in this subsection (15)(a), 
including the furnishing of any associated equipment or, 
except as otherwise provided in this subsection, providing 
instruction in such activities, where such charges are not oth- 
erwise defined as a "sale at retail" or "retail sale" in this sec- 
tion: 

(i)(A) Golf, including any variant in which either golf 
balls or golf clubs are used, such as miniature golf, hitting 
golf balls at a driving range, and golf simulators, and includ- 
ing fees charged by a golf course to a player for using his or 
her own cart. However, charges for golf instruction are not a 
retail sale, provided that if the instruction involves the use of 
a golfing facility that would otherwise require the payment of 
a fee, such as green fees or driving range fees, such fees, 
including the applicable retail sales tax, must be separately 
identified and charged by the golfing facility operator to the 
instructor or the person receiving the instruction. 

(B) Notwithstanding (a)(i)(A) of this subsection (15) and 
except as otherwise provided in this subsection (15)(a)(i)(B), 
the term "sale at retail" or "retail sale" does not include 
amounts charged to participate in, or conduct, a golf tourna- 
ment or other competitive event. However, amounts paid by 
event participants to the golf facility operator are retail sales 
under this subsection (15)(a)(i). Likewise, amounts paid by 
the event organizer to the golf facility are retail sales under 
this subsection (15)(a)(i), if such amounts vary based on the 
number of event participants; 

(11) Ballooning, hang gliding, indoor or outdoor sky div- 
ing, paragliding, parasailing, and similar activities; 
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(iii) Air hockey, billiards, pool, foosball, darts, shuffle- 
board, ping pong, and similar games; 

(iv) Access to amusement park, theme park, and water 
park facilities, including but not limited to charges for admis- 
sion and locker or cabana rentals. Discrete charges for rides 
or other attractions or entertainment that are in addition to the 
charge for admission are not a retail sale under this subsec- 
tion (15)(a)(iv). For the purposes of this subsection, an 
amusement park or theme park is a location that provides per- 
manently affixed amusement rides, games, and other enter- 
tainment, but does not include parks or zoos for which the 
primary purpose is the exhibition of wildlife, or fairs, carni- 
vals, and festivals as defined in (b)(i) of this subsection; 

(v) Batting cage activities; 

(vi) Bowling, but not including competitive events, 
except that amounts paid by the event participants to the 
bowling alley operator are retail sales under this subsection 
(15)(a)(vi). Likewise, amounts paid by the event organizer to 
the operator of the bowling alley are retail sales under this 
subsection (15)(a)(vi), if such amounts vary based on the 
number of event participants; 

(vii) Climbing on artificial climbing structures, whether 
indoors or outdoors; 

(viii) Day trips for sightseeing purposes; 

(ix) Bungee jumping, zip lining, and riding inside a ball, 
whether inflatable or otherwise; 

(x) Horseback riding offered to the public, where the 
seller furnishes the horse to the buyer and providing instruc- 
tion is not the primary focus of the activity, including guided 
rides, but not including therapeutic horseback riding pro- 
vided by an instructor certified by a nonprofit organization 
that offers national or international certification for therapeu- 
tic riding instructors; 

(xi) Fishing, including providing access to private fish- 
ing areas and charter or guided fishing, except that fishing 
contests and license fees imposed by a government entity are 
not a retail sale under this subsection; 

(xii) Guided hunting and hunting at game farms and 
shooting preserves, except that hunting contests and license 
fees imposed by a government entity are not a retail sale 
under this subsection; 

(xiii) Swimming, but only in respect to (A) recreational 
or fitness swimming that is open to the public, such as open 
swim, lap swimming, and special events like kids night out 
and pool parties during open swim time, and (B) pool parties 
for private events, such as birthdays, family gatherings, and 
employee outings. Fees for swimming lessons, to participate 
in swim meets and other competitions, or to join a swim 
team, club, or aquatic facility are not retail sales under this 
subsection (15)(a)(xiii); 

(xiv) Go-karting, bumper cars, and other motorized 
activities where the seller provides the vehicle and the prem- 
ises where the buyer will operate the vehicle; 

(xv) Indoor or outdoor playground activities, such as 
inflatable bounce structures and other inflatables; mazes; 
trampolines; slides; ball pits; games of tag, including laser tag 
and soft-dart tag; and human gyroscope rides, regardless of 
whether such activities occur at the seller's place of business, 
but not including playground activities provided for children 
by a licensed child day care center or licensed family day care 
provider as those terms are defined in RCW 43.215.010; 
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(xvi) Shooting sports and activities, such as target shoot- 
ing, skeet, trap, sporting clays, "5" stand, and archery, but 
only in respect to discrete charges to members of the public to 
engage in these activities, but not including fees to enter a 
competitive event, instruction that is entirely or predomi- 
nately classroom based, or to join or renew a membership at 
a club, range, or other facility; 

(xvii) Paintball and airsoft activities; 

(xviii) Skating, including ice skating, roller skating, and 
inline skating, but only in respect to discrete charges to mem- 
bers of the public to engage in skating activities, but not 
including skating lessons, competitive events, team activities, 
or fees to join or renew a membership at a skating facility, 
club, or other organization; 

(xix) Nonmotorized snow sports and activities, such as 
downhill and cross-country skiing, snowboarding, ski jump- 
ing, sledding, snow tubing, snowshoeing, and similar snow 
sports and activities, whether engaged in outdoors or in an 
indoor facility with or without snow, but only in respect to 
discrete charges to the public for the use of land or facilities 
to engage in nonmotorized snow sports and activities, such as 
fees, however labeled, for the use of ski lifts and tows and 
daily or season passes for access to trails or other areas where 
nonmotorized snow sports and activities are conducted. 
However, fees for the following are not retail sales under this 
subsection (15)(a)(xix): (A) Instructional lessons; (B) per- 
mits issued by a governmental entity to park a vehicle on or 
access public lands; and (C) permits or leases granted by an 
owner of private timberland for recreational access to areas 
used primarily for growing and harvesting timber; and 

(xx) Scuba diving; snorkeling; river rafting; surfing; 
kiteboarding; flyboarding; water slides; inflatables, such as 
water pillows, water trampolines, and water rollers; and sim- 
ilar water sports and activities. 

(b) Notwithstanding anything to the contrary in this sub- 
section (15), the term "sale at retail" or "retail sale" does not 
include charges: 

(1) Made for admission to, and rides or attractions at, 
fairs, carnivals, and festivals. For the purposes of this subsec- 
tion, fairs, carnivals, and festivals are events that do not 
exceed twenty-one days and a majority of the amusement 
rides, if any, are not affixed to real property; 

(11) Made by an educational institution to its students and 
staff for activities defined as retail sales by (a)(i) through (xx) 
of this subsection. However, charges made by an educational 
institution to its alumni or other members of the general pub- 
lic for these activities are a retail sale under this subsection 
(15). For purposes of this subsection (15)(b)(ii), "educational 
institution" has the same meaning as in RCW 82.04.170; 

(iii) Made by a vocational school for commercial diver 
training that is licensed by the workforce training and educa- 
tion coordinating board under chapter 28C.10 RCW; or 

(iv) Made for day camps offered by a nonprofit organiza- 
tion or state or local governmental entity that provide youth 
not older than age eighteen, or that are focused on providing 
individuals with disabilities or mental illness, the opportunity 
to participate in a variety of supervised activities. [2015 3rd 
sp.s. c 6 § 1105; 2015 c 169 § 1; 2013 2nd sp.s. c 13 § 802; 
2011 c 174 § 202. Prior: 2010 c 112 § 14; 2010 c 111 § 201; 
2010 c 106 § 202; prior: 2009 c 563 § 301; 2009 c 535 § 301; 
prior: 2007 c 54 § 4; 2007 c 6 § 1004; prior: 2005 c 515 § 2; 
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2005 c 514 § 101; prior: 2004 c 174 § 3; 2004 c 153 § 407; 
2003 c 168 § 104; 2002 c 178 § 1; 2000 2nd sp.s. c 4 § 23; 
prior: 1998 c 332 § 2; 1998 c 315 § 1; 1998 c 308 § 1; 1998 c 
275 § 1; 1997 c 127 § 1; prior: 1996 c 148 § 1; 1996 c 112 § 
1; 1995 Ist sp.s. c 12 § 2; 1995 c 39 § 2; 1993 sp.s. c 25 § 301; 
1988 c 253 § 1; prior: 1987 c 285 § 1; 1987 c 23 § 2; 1986 c 
231 § 1; 1983 2nd ex.s. c 3 § 25; 1981 c 144 § 3; 1975 Ist 
ex.s. c 291 § 5; 1975 Ist ex.s. c 90 § 1; 1973 Ist ex.s. c 145 § 
1; 1971 ex.s. c 299 § 3; 1971 ex.s. c 281 § 1; 1970 ex.s. c 8 § 
1; prior: 1969 ex.s. c 262 § 30; 1969 ex.s. c 255 § 3; 1967 
ex.s. c 149 § 4; 1965 ex.s. c 173 § 1; 1963 c 7 § 1; prior: 1961 
ex.s. c 24 § 1; 1961 c 293 § 1; 1961 c 15 § 82.04.050; prior: 
1959 ex.s. c 5 § 2; 1957 c 279 § 1; 1955 c 389 § 6; 1953 c 91 
§ 3; 1951 2nd ex.s. c 28 § 3; 1949 c 228 § 2, part; 1945 c 249 
§ 1, part; 1943 c 156 § 2, part; 1941 c 178 § 2, part; 1939 c 
225 § 2, part; 1937 c 227 § 2, part; 1935 c 180 § 5, part; Rem. 
Supp. 1949 § 8370-5, part.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—Tax preference intended 
to be permanent—2015 3rd sp.s. c 6 §§ 1102-1106: See notes following 
RCW 82.04.330. 


Effective date—2015 c 169: "This act takes effect January 1, 2016." 
[2015 c 169 § 14.] 


Intent—2013 2nd sp.s. c 13: "It is the intent of part VIII of this act to 
provide a sales tax exemption for cover charges to patrons at establishments 
that provide the opportunity to dance. The intent is to provide tax relief to 
businesses who have been reporting the income for cover charges under the 
service and other classification, but not intending to avoid their tax obliga- 
tion of collecting retail sales tax because of department and taxpayer confu- 
sion regarding the appropriate tax treatment of this income. To ensure proper 
tax reporting in the future by businesses who provide the opportunity to 
dance, the legislature intends to review the tax preference and its actual fiscal 
impact on state revenues to determine if the fiscal impact to state revenues 
reasonably conforms with the fiscal estimate in the fiscal note for this legis- 
lation." [2013 2nd sp.s. c 13 § 801.] 


Effective date—2013 2nd sp.s. c 13: See note following RCW 
82.04.43393. 


Retroactive application—2010 c 112: See note following RCW 
82.32.780. 


Purpose—2010 c 111: "The 2009 legislature enacted Engrossed Substi- 
tute House Bill No. 2075 (chapter 535, Laws of 2009), an act relating to the 
excise taxation of certain products and services provided or furnished elec- 
tronically. The bill took effect July 26, 2009. 


Engrossed Substitute House Bill No. 2075, at eighty-five pages, was a 
comprehensive piece of legislation that made major changes to state and 
local sales and use taxes, as well as the state business and occupation tax. 
Moreover, Engrossed Substitute House Bill No. 2075 was a complex piece 
of legislation because of the intricate interrelationship between the sales tax 
and the business and occupation tax and also because the bill affects the tax- 
ation of products and services that involve technologies that are changing 
rapidly. 

Because of the complexity and length of Engrossed Substitute House 
Bill No. 2075, it was the legislature's expectation that, in the course of imple- 
menting the bill, ambiguities and unintended consequences would be discov- 
ered, which, if not corrected, will unsettle expectations. Thus, the legislature 
further anticipated that it would need to consider legislation in the 2010 leg- 
islative session to address these issues. 


Therefore, the purpose of this act is to clarify ambiguities, correct unin- 
tended consequences, restore expectations, and conform the law to the orig- 
inal intent of the legislature." [2010 c 111 § 101.] 


Retroactive application—2010 c 111: "(1) Except as provided in sub- 
section (2) of this section, this act applies both prospectively and retroac- 
tively to July 26, 2009. 


(2) Sections 202, 402, and 502 of this act, and those provisions of sec- 
tions 401 and 501 of this act that eliminate the sales and use tax exemptions 
in RCW 82.08.02082 and 82.12.02082, apply prospectively only." [2010 c 
111 § 902.] 
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Effective date—2010 c 111: "This act takes effect July 1, 2010." [2010 
c 111 § 903.) 


Effective date—2010 c 106: See note following RCW 35.102.145. 


Finding—Intent—Construction—Effective date—Reports and rec- 
ommendations—2009 c 563: See notes following RCW 82.32.780. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Severability—2007 c 54: "If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2007 c 54 § 32.] 


Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 


Findings—Intent—2007 c 6: See note following RCW 82.14.495. 
Findings—2005 c 515: "The legislature finds that: 


(1) Public entities that receive tax dollars must continuously improve the 
way they operate and deliver service so citizens receive maximum value for 
their tax dollars; and 


(2) An explicit statement clarifying that no sales or use tax shall apply to 
the entire charge paid by regional transit authorities for bus or rail combined 
operations and maintenance agreements that are provided to such authorities 
in support of their provision of urban transportation or transportation ser- 
vices is necessary to improve efficient service." [2005 c 515 § 1.] 


Effective date—2005 c 514: See note following RCW 83.100.230. 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Findings—Construction—2000 2nd sp.s. c 4 §§ 18-30: See notes fol- 
lowing RCW 81.112.300. 


Findings—Intent—Effective date—1998 c 332: See notes following 
RCW 82.04.29001. 


Intent—1995 1st sp.s. c 12: "It is the intent of the legislature that mas- 
sage services be recognized as health care practitioners for the purposes of 
business and occupation tax application. To achieve this intent massage ser- 
vices are being removed from the definition of sale at retail and retail sale." 
[1995 Ist sp.s. c 12 § 1.] 


Intent—Severability—Effective date—1981 c 144: See notes follow- 
ing RCW 82.16.010. 


Credit for retail sales or use taxes paid to other jurisdictions with respect to 
property used: RCW 82.12.035. 


"Services rendered in respect to" defined: RCW 82.04.051. 


Additional notes found at www.leg.wa.gov 


82.04.060 "Sale at wholesale," "wholesale sale." 
(Effective January 1, 2016.) "Sale at wholesale" or "whole- 
sale sale" means: 

(1) Any sale, which is not a sale at retail, of: 

(a) Tangible personal property; 

(b) Services defined as a retail sale in RCW 82.04.050(2) 
(a) or (g); 

(c) Activities defined as a retail sale in RCW 
82.04.050(15); 

(d) Prewritten computer software; 

(e) Services described in *RCW 82.04.050(6)(b); 

(f) Extended warranties as defined in 
82.04.050(7); 

(g) Competitive telephone service, ancillary services, or 
telecommunications service as those terms are defined in 
RCW 82.04.065; or 

(h) Digital goods, digital codes, or digital automated ser- 
vices; 

(2) Any charge made for labor and services rendered for 
persons who are not consumers, in respect to real or personal 
property, if such charge is expressly defined as a retail sale by 
RCW 82.04.050 when rendered to or for consumers. For the 


RCW 
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purposes of this subsection (2), "real or personal property" 
does not include any natural products named in RCW 
82.04.100; and 

(3) The sale of any service for resale, if the sale is 
excluded from the definition of "sale at retail" and "retail 
sale" in RCW 82.04.050(14). [2015 c 169 § 2; 2010 c 106 § 
203; 2009 c 535 § 403; 2007 c 6 § 1007; 2005 c 514 § 102; 
2002 c 367 § 1; 1998 c 332 § 5; 1996 c 148 § 3; 1983 2nd 
ex.s. c 3 § 26; 1961 c 15 § 82.04.060. Prior: 1955 ex.s. c 10 § 
4; 1955 c 389 § 7; prior: 1949 c 228 § 2, part; 1945 c 249 § 1, 
part; 1943 c 156 § 2, part; 1941 c 178 § 2, part; 1939 c 225 § 
2, part; 1937 c 227 § 2, part; 1935 c 180 § 5, part; Rem. Supp. 
1949 § 8370-5, part.] 

*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 

Effective date—2015 c 169: See note following RCW 82.04.050. 

Effective date—2010 c 106: See note following RCW 35.102.145. 


Intent—Construction—2009 ¢ 535: See notes following RCW 
82.04.192. 


Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 


Findings—Intent—2007 c 6: See note following RCW 82.14.495. 
Effective date—2005 c 514: See note following RCW 83.100.230. 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Findings—Intent—Effective date—1998 c 332: See notes following 
RCW 82.04.29001. 


Additional notes found at www.leg.wa.gov 


82.04.066 "Engaging within this state," "engaging 
within the state." "Engaging within this state" and "engag- 
ing within the state," when used in connection with any 
apportionable activity as defined in RCW 82.04.460 or 
wholesale sales taxable under RCW 82.04.257(1) or 
82.04.270, means that a person generates gross income of the 
business from sources within this state, such as customers or 
intangible property located in this state, regardless of whether 
the person is physically present in this state. [2015 3rd sp.s. 
c 5 § 203; 2010 Ist sp.s. c 23 § 103.] 

Effective dates—Finding—Intent—2015 3rd sp.s. c 5: See notes fol- 
lowing RCW 82.08.052. 


Contingency—Application—2010 1st sp.s. c 23 §§ 102-112: See 
notes following RCW 82.04.067. 


Findings—Intent—2010 1st sp.s. c 23: See notes following RCW 
82.04.220. 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.04.4292. 


82.04.067 Substantial nexus—Engaging in business. 
(1) A person engaging in business is deemed to have substan- 
tial nexus with this state if the person is: 

(a) An individual and is a resident or domiciliary of this 
state; 

(b) A business entity and is organized or commercially 
domiciled in this state; or 

(c) A nonresident individual or a business entity that is 
organized or commercially domiciled outside this state, and 
in the immediately preceding tax year the person had: 

(i) More than fifty thousand dollars of property in this 
state; 

(ii) More than fifty thousand dollars of payroll in this 
state; 
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(iii) More than two hundred fifty thousand dollars of 
receipts from this state; or 

(iv) At least twenty-five percent of the person's total 
property, total payroll, or total receipts in this state. 

(2)(a) Property counting toward the thresholds in subsec- 
tion (1)(c)(@) and (iv) of this section is the average value of 
the taxpayer's property, including intangible property, owned 
or rented and used in this state during the immediately pre- 
ceding tax year. 

(b)(i) Property owned by the taxpayer, other than loans 
and credit card receivables owned by the taxpayer, is valued 
at its original cost basis. Loans and credit card receivables 
owned by the taxpayer are valued at their outstanding princi- 
pal balance, without regard to any reserve for bad debts. 
However, if a loan or credit card receivable is charged off in 
whole or in part for federal income tax purposes, the portion 
of the loan or credit card receivable charged off is deducted 
from the outstanding principal balance. 

(ii) Property rented by the taxpayer is valued at eight 
times the net annual rental rate. For purposes of this subsec- 
tion, "net annual rental rate" means the annual rental rate paid 
by the taxpayer less any annual rental rate received by the 
taxpayer from subrentals. 

(c) The average value of property must be determined by 
averaging the values at the beginning and ending of the tax 
year; but the department may require the averaging of 
monthly values during the tax year if reasonably required to 
properly reflect the average value of the taxpayer's property. 

(d)(i) For purposes of this subsection (2), loans and 
credit card receivables are deemed owned and used in this 
state as follows: 

(A) Loans secured by real property, personal property, or 
both real and personal property are deemed owned and used 
in the state if the real property or personal property securing 
the loan is located within this state. If the property securing 
the loan is located both within this state and one or more other 
states, the loan is deemed owned and used in this state if more 
than fifty percent of the fair market value of the real or per- 
sonal property is located within this state. If more than fifty 
percent of the fair market value of the real or personal prop- 
erty is not located within any one state, then the loan is 
deemed owned and used in this state if the borrower is 
located in this state. The determination of whether the real or 
personal property securing a loan is located within this state 
must be made, as of the time the original agreement was 
made, and any and all subsequent substitutions of collateral 
must be disregarded. 

(B) Loans not secured by real or personal property are 
deemed owned and used in this state if the borrower is 
located in this state. 

(C) Credit card receivables are deemed owned and used 
in this state if the billing address of the cardholder is in this 
state. 

(ii)(A) Except as otherwise provided in (d)(ii)(B) of this 
subsection (2), the definitions in the multistate tax commis- 
sion's recommended formula for the apportionment and allo- 
cation of net income of financial institutions as existing on 
June 1, 2010, or such subsequent date as may be provided by 
the department by rule, consistent with the purposes of this 
section, apply to this section. 
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(B) "Credit card" means a card or device existing for the 
purpose of obtaining money, property, labor, or services on 
credit. 

(e) Notwithstanding anything else to the contrary in this 
subsection, property counting toward the thresholds in sub- 
section (1)(c)(i) and (iv) of this section does not include a 
person's ownership of, or rights in, computer software as 
defined in RCW 82.04.215, including computer software 
used in providing a digital automated service; master copies 
of software; and digital goods and digital codes residing on 
servers located in this state. 

(3)(a) Payroll counting toward the thresholds in subsec- 
tion (1)(c)(ii) and (iv) of this section is the total amount paid 
by the taxpayer for compensation in this state during the 
immediately preceding tax year plus nonemployee compen- 
sation paid to representative third parties in this state. Non- 
employee compensation paid to representative third parties 
includes the gross amount paid to nonemployees who repre- 
sent the taxpayer in interactions with the taxpayer's clients 
and includes sales commissions. 

(b) Employee compensation is paid in this state if the 
compensation is properly reportable to this state for unem- 
ployment compensation tax purposes, regardless of whether 
the compensation was actually reported to this state. 

(c) Nonemployee compensation is paid in this state if the 
service performed by the representative third party occurs 
entirely or primarily within this state. 

(d) For purposes of this subsection, "compensation" 
means wages, salaries, commissions, and any other form of 
remuneration paid to employees or nonemployees and 
defined as gross income under 26 U.S.C. Sec. 61 of the fed- 
eral internal revenue code of 1986, as existing on June 1, 
2010. 

(4) Receipts counting toward the thresholds in subsec- 
tion (1)(c)(iii) and (iv) of this section are: 

(a) Those amounts included in the numerator of the 
receipts factor under RCW 82.04.462; 

(b) For financial institutions, those amounts included in 
the numerator of the receipts factor under the rule adopted by 
the department as authorized in RCW 82.04.460(2); and 

(c) For persons taxable under RCW 82.04.257(1) or 
82.04.270 with respect to wholesale sales, the gross proceeds 
of sales taxable under those statutory provisions and sourced 
to this state in accordance with RCW 82.32.730. 

(5)(a) Each December, the department must review the 
cumulative percentage change in the consumer price index. 
The department must adjust the thresholds in subsection 
(1)(c)(i) through (iii) of this section if the consumer price 
index has changed by five percent or more since the later of 
June 1, 2010, or the date that the thresholds were last adjusted 
under this subsection. For purposes of determining the cumu- 
lative percentage change in the consumer price index, the 
department must compare the consumer price index available 
as of December Ist of the current year with the consumer 
price index as of the later of June 1, 2010, or the date that the 
thresholds were last adjusted under this subsection. The 
thresholds must be adjusted to reflect that cumulative per- 
centage change in the consumer price index. The adjusted 
thresholds must be rounded to the nearest one thousand dol- 
lars. Any adjustment will apply to tax periods that begin after 
the adjustment is made. 
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(b) As used in this subsection, "consumer price index" 
means the consumer price index for all urban consumers 
(CPI-U) available from the bureau of labor statistics of the 
United States department of labor. 

(6)(a) Subsections (1) through (5) of this section only 
apply with respect to the taxes on persons engaged in appor- 
tionable activities as defined in RCW 82.04.460 or making 
wholesale sales taxable under RCW 82.04.257(1) or 
82.04.270. For purposes of the taxes imposed under this 
chapter on any activity not included in the definition of 
apportionable activities in RCW 82.04.460, other than the 
business of making wholesale sales taxed under RCW 
82.04.257(1) or 82.04.270, a person is deemed to have a sub- 
stantial nexus with this state if the person has a physical pres- 
ence in this state during the tax year, which need only be 
demonstrably more than a slightest presence. 

(b) For purposes of this subsection, a person is physically 
present in this state if the person has property or employees in 
this state. 

(c)(i) A person is also physically present in this state for 
the purposes of this subsection if the person, either directly or 
through an agent or other representative, engages in activities 
in this state that are significantly associated with the person's 
ability to establish or maintain a market for its products in 
this state. 

(11) A remote seller as defined in RCW 82.08.052 is pre- 
sumed to be engaged in activities in this state that are signifi- 
cantly associated with the remote seller's ability to establish 
or maintain a market for its products in this state if the remote 
seller is presumed to have a substantial nexus with this state 
under RCW 82.08.052. The presumption in this subsection 
(6)(c)(i1) may be rebutted as provided in RCW 82.08.052. To 
the extent that the presumption in RCW 82.08.052 is no lon- 
ger operative pursuant to RCW 82.32.762, the presumption in 
this subsection (6)(c)(ii) is no longer operative. Nothing in 
this section may be construed to affect in any way RCW 
82.04.424, 82.08.050(11), or 82.12.040(5) or to narrow the 
scope of the terms "agent" or "other representative" in this 
subsection (6)(c). [2015 3rd sp.s. c 5 § 204; 2010 Ist sp.s. c 
23 § 104.] 

Effective dates—Finding—Intent—2015 3rd sp.s. ¢ 5: See notes fol- 
lowing RCW 82.08.052. 


Contingency—2010 Ist sp.s. c 23 §§ 102-112: "If a court of competent 
jurisdiction, in a final judgment not subject to appeal, adjudges any provision 
of section 104(1)(c) of this act unconstitutional or otherwise invalid, Part I of 
this act is null and void in its entirety." [2010 Ist sp.s. c 23 § 1701.] 


Application—2010 1st sp.s. c 23 §§ 102-112: "Part I of this act applies 
with respect to gross income of the business, as defined in RCW 82.04.080, 
including gross income from royalties as defined in RCW 82.04.2907, gen- 
erated on and after June 1, 2010. For purposes of calculating the thresholds 
in section 104(1)(c) of this act for the 2010 tax year, property, payroll, and 
receipts are based on the entire 2010 tax year." [2010 Ist sp.s. c 23 § 1702.] 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.04.4292. 


Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 


82.04.190 "Consumer." (Effective January 1, 2016.) 
"Consumer" means the following: 

(1) Any person who purchases, acquires, owns, holds, or 
uses any article of tangible personal property irrespective of 
the nature of the person's business and including, among oth- 
ers, without limiting the scope hereof, persons who install, 
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repair, clean, alter, improve, construct, or decorate real or 
personal property of or for consumers other than for the pur- 
pose of: 

(a) Resale as tangible personal property in the regular 
course of business; 

(b) Incorporating such property as an ingredient or com- 
ponent of real or personal property when installing, repairing, 
cleaning, altering, imprinting, improving, constructing, or 
decorating such real or personal property of or for consumers; 

(c) Consuming such property in producing for sale as a 
new article of tangible personal property or a new substance, 
of which such property becomes an ingredient or component 
or as a chemical used in processing, when the primary pur- 
pose of such chemical is to create a chemical reaction directly 
through contact with an ingredient of a new article being pro- 
duced for sale; 

(d) Consuming the property purchased in producing fer- 
rosilicon which is subsequently used in producing magne- 
sium for sale, if the primary purpose of such property is to 
create a chemical reaction directly through contact with an 
ingredient of ferrosilicon; or 

(e) Satisfying the person's obligations under an extended 
warranty as defined in RCW 82.04.050(7), if such tangible 
personal property replaces or becomes an ingredient or com- 
ponent of property covered by the extended warranty without 
intervening use by such person; 

(2)(a) Any person engaged in any business activity tax- 
able under RCW 82.04.290 or 82.04.2908; (b) any person 
who purchases, acquires, or uses any competitive telephone 
service, ancillary services, or telecommunications service as 
those terms are defined in RCW 82.04.065, other than for 
resale in the regular course of business; (c) any person who 
purchases, acquires, or uses any service defined in RCW 
82.04.050(2) (a) or (g), other than for resale in the regular 
course of business or for the purpose of satisfying the per- 
son's obligations under an extended warranty as defined in 
RCW 82.04.050(7); (d) any person who makes a purchase 
meeting the definition of "sale at retail" and "retail sale" 
under RCW 82.04.050(15), other than for resale in the regu- 
lar course of business; (e) any person who purchases or 
acquires an extended warranty as defined in RCW 
82.04.050(7) other than for resale in the regular course of 
business; and (f) any person who is an end user of software. 
For purposes of this subsection (2)(f) and RCW 82.04.050(6), 
a person who purchases or otherwise acquires prewritten 
computer software, who provides services described in 
*RCW 82.04.050(6)(b) and who will charge consumers for 
the right to access and use the prewritten computer software, 
is not an end user of the prewritten computer software; 

(3) Any person engaged in the business of contracting 
for the building, repairing or improving of any street, place, 
road, highway, easement, rightofway, mass public transpor- 
tation terminal or parking facility, bridge, tunnel, or trestle 
which is owned by a municipal corporation or political subdi- 
vision of the state of Washington or by the United States and 
which is used or to be used primarily for foot or vehicular 
traffic including mass transportation vehicles of any kind as 
defined in RCW 82.04.280, in respect to tangible personal 
property when such person incorporates such property as an 
ingredient or component of such publicly owned street, place, 
road, highway, easement, rightofway, mass public transpor- 
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tation terminal or parking facility, bridge, tunnel, or trestle by 
installing, placing or spreading the property in or upon the 
rightofway of such street, place, road, highway, easement, 
bridge, tunnel, or trestle or in or upon the site of such mass 
public transportation terminal or parking facility; 

(4) Any person who is an owner, lessee or has the right 
of possession to or an easement in real property which is 
being constructed, repaired, decorated, improved, or other- 
wise altered by a person engaged in business, excluding only 
(a) municipal corporations or political subdivisions of the 
state in respect to labor and services rendered to their real 
property which is used or held for public road purposes, and 
(b) the United States, instrumentalities thereof, and county 
and city housing authorities created pursuant to chapter 35.82 
RCW in respect to labor and services rendered to their real 
property. Nothing contained in this or any other subsection of 
this definition may be construed to modify any other defini- 
tion of "consumer"; 

(5) Any person who is an owner, lessee, or has the right 
of possession to personal property which is being con- 
structed, repaired, improved, cleaned, imprinted, or other- 
wise altered by a person engaged in business; 

(6) Any person engaged in the business of constructing, 
repairing, decorating, or improving new or existing buildings 
or other structures under, upon, or above real property of or 
for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 
RCW, including the installing or attaching of any article of 
tangible personal property therein or thereto, whether or not 
such personal property becomes a part of the realty by virtue 
of installation; also, any person engaged in the business of 
clearing land and moving earth of or for the United States, 
any instrumentality thereof, or a county or city housing 
authority created pursuant to chapter 35.82 RCW. Any such 
person is a consumer within the meaning of this subsection in 
respect to tangible personal property incorporated into, 
installed in, or attached to such building or other structure by 
such person, except that consumer does not include any per- 
son engaged in the business of constructing, repairing, deco- 
rating, or improving new or existing buildings or other struc- 
tures under, upon, or above real property of or for the United 
States, or any instrumentality thereof, if the investment proj- 
ect would qualify for sales and use tax deferral under chapter 
82.63 RCW if undertaken by a private entity; 

(7) Any person who is a lessor of machinery and equip- 
ment, the rental of which is exempt from the tax imposed by 
RCW 82.08.020 under RCW 82.08.02565, with respect to the 
sale of or charge made for tangible personal property con- 
sumed in respect to repairing the machinery and equipment, 
if the tangible personal property has a useful life of less than 
one year. Nothing contained in this or any other subsection of 
this section may be construed to modify any other definition 
of "consumer"; 

(8) Any person engaged in the business of cleaning up 
for the United States, or its instrumentalities, radioactive 
waste and other by-products of weapons production and 
nuclear research and development; 

(9) Any person who is an owner, lessee, or has the right 
of possession of tangible personal property that, under the 
terms of an extended warranty as defined in RCW 
82.04.050(7), has been repaired or is replacement property, 
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but only with respect to the sale of or charge made for the 
repairing of the tangible personal property or the replacement 
property; 

(10) Any person who purchases, acquires, or uses ser- 
vices described in *RCW 82.04.050(6)(b) other than: 

(a) For resale in the regular course of business; or 

(b) For purposes of consuming the service described in 
*RCW 82.04.050(6)(b) in producing for sale a new product, 
but only if such service becomes a component of the new 
product. For purposes of this subsection (10), "product" 
means a digital product, an article of tangible personal prop- 
erty, or the service described in *RCW 82.04.050(6)(b); 

(11)(a) Any end user of a digital product or digital code. 
"Consumer" does not include any person who is not an end 
user of a digital product or a digital code and purchases, 
acquires, owns, holds, or uses any digital product or digital 
code for purposes of consuming the digital product or digital 
code in producing for sale a new product, but only if the dig- 
ital product or digital code becomes a component of the new 
product. A digital code becomes a component of a new prod- 
uct if the digital good or digital automated service acquired 
through the use of the digital code becomes incorporated into 
a new product. For purposes of this subsection, "product" has 
the same meaning as in subsection (10) of this section. 

(b)(i) For purposes of this subsection, "end user" means 
any taxpayer as defined in RCW 82.12.010 other than a tax- 
payer who receives by contract a digital product for further 
commercial broadcast, rebroadcast, transmission, retransmis- 
sion, licensing, relicensing, distribution, redistribution or 
exhibition of the product, in whole or in part, to others. A per- 
son that purchases digital products or digital codes for the 
purpose of giving away such products or codes will not be 
considered to have engaged in the distribution or redistribu- 
tion of such products or codes and will be treated as an end 
user; 

(ii) If a purchaser of a digital code does not receive the 
contractual right to further redistribute, after the digital code 
is redeemed, the underlying digital product to which the dig- 
ital code relates, then the purchaser of the digital code is an 
end user. If the purchaser of the digital code receives the con- 
tractual right to further redistribute, after the digital code is 
redeemed, the underlying digital product to which the digital 
code relates, then the purchaser of the digital code is not an 
end user. A purchaser of a digital code who has the contrac- 
tual right to further redistribute the digital code is an end user 
if that purchaser does not have the right to further redistrib- 
ute, after the digital code is redeemed, the underlying digital 
product to which the digital code relates; 

(12) Any person who provides services described in 
RCW 82.04.050(9). Any such person is a consumer with 
respect to the purchase, acquisition, or use of the tangible per- 
sonal property that the person provides along with an opera- 
tor in rendering services defined as a retail sale in RCW 
82.04.050(9). Any such person may also be a consumer under 
other provisions of this section; 

(13) Any person who purchases, acquires, owns, holds, 
or uses chemical sprays or washes for the purpose of posthar- 
vest treatment of fruit for the prevention of scald, fungus, 
mold, or decay, or who purchases feed, seed, seedlings, fertil- 
izer, agents for enhanced pollination including insects such as 
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bees, and spray materials, is not a consumer of such items, 
but only to the extent that the items: 

(a) Are used in relation to the person's participation in 
the federal conservation reserve program, the environmental 
quality incentives program, the wetlands reserve program, 
the wildlife habitat incentives program, or their successors 
administered by the United States department of agriculture; 

(b) Are for use by a farmer for the purpose of producing 
for sale any agricultural product; or 

(c) Are for use by a farmer to produce or improve wild- 
life habitat on land the farmer owns or leases while acting 
under cooperative habitat development or access contracts 
with an organization exempt from federal income tax under 
26 U.S.C. Sec. 501(c)(3) of the federal internal revenue code 
or the Washington state department of fish and wildlife; and 

(14) A regional transit authority is not a consumer with 
respect to labor, services, or tangible personal property pur- 
chased pursuant to agreements providing maintenance ser- 
vices for bus, rail, or rail fixed guideway equipment when a 
transit agency, as defined in RCW 81.104.015, performs the 
labor or services. [2015 c 169 § 3; 2014 c 97 § 302. Prior: 
2010 c 111 § 202; 2010 c 106 § 204; 2009 c 535 § 302; 2007 
c 6 § 1008; 2005 c 514 § 103; prior: 2004 c 174 § 4; 2004 c 2 
§ 8; 2002 c 367 § 2; prior: 1998 c 332 § 6; 1998 c 308 § 2; 
prior: 1996 c 173 § 2; 1996 c 148 § 4; 1996 c 112 § 2; 1995 
Ist sp.s. c 3 § 4; 1986 c 231 § 2; 1985 c 134 § 1; 1983 2nd 
ex.s. c 3 § 27; 1975 Ist ex.s. c 90 § 2; 1971 ex.s. c 299 § 4; 
1969 ex.s. c 255 § 4; 1967 ex.s. c 149 § 6; 1965 ex.s. c 173 § 
4; 1961 c 15 § 82.04.190; prior: 1959 ex.s. c 3 § 3; 1957 c 279 
§ 2; 1955 c 389 § 20; prior: 1949 c 228 § 2, part; 1945 c 249 
§ 1, part; 1943 c 156 § 2, part; 1941 c 178 § 2, part; 1939 c 
225 § 2, part; 1937 c 227 § 2, part; 1935 c 180 § 5, part; Rem. 
Supp. 1949 § 8370-5, part.] 

*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 

Effective date—2015 c 169: See note following RCW 82.04.050. 

Purpose—Retroactive application—Effective date—2010 c 111: See 
notes following RCW 82.04.050. 

Effective date—2010 c 106: See note following RCW 35.102.145. 

Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 

Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 

Findings—Intent—2007 c 6: See note following RCW 82.14.495. 

Effective date—2005 c 514: See note following RCW 83.100.230. 

Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 

Findings—Intent—Effective date—1998 c 332: See notes following 
RCW 82.04.29001. 

Findings—Intent—1996 c 173: See note following RCW 82.08.02565. 

Findings—Effective date—1995 1st sp.s. c 3: See notes following 
RCW 82.08.02565. 


Additional notes found at www.leg.wa.gov 


82.04.213 "Agricultural product," "farmer," "mari- 
juana." (1) "Agricultural product" means any product of 
plant cultivation or animal husbandry including, but not lim- 
ited to: A product of horticulture, grain cultivation, vermicul- 
ture, viticulture, or aquaculture as defined in RCW 
15.85.020; plantation Christmas trees; short-rotation hard- 
woods as defined in RCW 84.33.035; turf; or any animal 
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including but not limited to an animal that is a private sector 
cultured aquatic product as defined in RCW 15.85.020, or a 
bird, or insect, or the substances obtained from such an ani- 
mal including honey bee products. "Agricultural product" 
does not include marijuana, useable marijuana, or marijuana- 
infused products, or animals defined as pet animals under 
RCW 16.70.020. 

(2)(a) "Farmer" means any person engaged in the busi- 
ness of growing, raising, or producing, upon the person's own 
lands or upon the lands in which the person has a present right 
of possession, any agricultural product to be sold, and the 
growing, raising, or producing honey bee products for sale, or 
providing bee pollination services, by an eligible apiarist. 
"Farmer" does not include a person growing, raising, or pro- 
ducing such products for the person's own consumption; a 
person selling any animal or substance obtained therefrom in 
connection with the person's business of operating a stock- 
yard or a slaughter or packing house; or a person in respect to 
the business of taking, cultivating, or raising timber. 

(b) "Eligible apiarist" means a person who owns or keeps 
one or more bee colonies and who grows, raises, or produces 
honey bee products for sale at wholesale and is registered 
under RCW 15.60.021. 

(c) "Honey bee products" means queen honey bees, 
packaged honey bees, honey, pollen, bees wax, propolis, or 
other substances obtained from honey bees. "Honey bee 
products" does not include manufactured substances or arti- 
cles. 

(3) The terms "agriculture," "farming," "horticulture," 
"horticultural," and "horticultural product" may not be con- 
strued to include or relate to marijuana, useable marijuana, or 
marijuana-infused products unless the applicable term is 
explicitly defined to include marijuana, useable marijuana, or 
marijuana-infused products. 

(4) "Marijuana," "useable marijuana," and "marijuana- 
infused products" have the same meaning as in RCW 
69.50.101. [2015 3rd sp.s. c 6 § 1102; 2014 c 140 § 2. Prior: 
2001 c 118 § 2; 2001 c 97 § 3; 1993 sp.s. c 25 § 302.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—Tax preference intended 
to be permanent—2015 3rd sp.s. c 6 §§ 1102-1106: See notes following 
RCW 82.04.330. 


Additional notes found at www.leg.wa.gov 


82.04.214 "Newspaper." (1) "Newspaper" means: 

(a) A publication issued regularly at stated intervals at 
least twice a month and printed on newsprint in tabloid or 
broadsheet format folded loosely together without stapling, 
glue, or any other binding of any kind, including any supple- 
ment of a printed newspaper; and 

(b) An electronic version of a printed newspaper that: 

(i) Shares content with the printed newspaper; and 

(ii) Is prominently identified by the same name as the 
printed newspaper or otherwise conspicuously indicates that 
it is a complement to the printed newspaper. 

(2) For purposes of this section, "supplement" means a 
printed publication, including a magazine or advertising sec- 
tion, that is: 

(a) Labeled and identified as part of the printed newspa- 
per; and 
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(b) Circulated or distributed: 

(i) As an insert or attachment to the printed newspaper; 
or 

Gii) Separate and apart from the printed newspaper so 
long as the distribution is within the general circulation area 
of the newspaper. [2012 2nd sp.s. c 6 § 601; 2008 c 273 § 1; 
1994 c 22 § 1; 1993 sp.s. c 25 § 304.] 

Reviser's note: Pursuant to RCW 43.135.041, chapter 6, Laws of 2012 

2nd special session was subject to an advisory vote of the people in the 
November 2012 general election on whether the tax increase in such session 


law should be maintained or repealed. The advisory vote was in favor of 
repeal. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Effective date—2008 c 273: "This act takes effect July 1, 2008." [2008 
c 273 § 2.] 


Additional notes found at www.leg.wa.gov 


82.04.260 Tax on manufacturers and processors of 
various foods and by-products—Research and develop- 
ment organizations—Travel agents—Certain interna- 
tional activities—Stevedoring and associated activities— 
Low-level waste disposers—Insurance producers, surplus 
line brokers, and title insurance agents—Hospitals— 
Commercial airplane activities—Timber product activi- 
ties—Canned salmon processors. (1) Upon every person 
engaging within this state in the business of manufacturing: 

(a) Wheat into flour, barley into pearl barley, soybeans 
into soybean oil, canola into canola oil, canola meal, or 
canola by-products, or sunflower seeds into sunflower oil; as 
to such persons the amount of tax with respect to such busi- 
ness is equal to the value of the flour, pearl barley, oil, canola 
meal, or canola by-product manufactured, multiplied by the 
rate of 0.138 percent; 

(b) Beginning July 1, 2025, seafood products that remain 
in a raw, raw frozen, or raw salted state at the completion of 
the manufacturing by that person; or selling manufactured 
seafood products that remain in a raw, raw frozen, or raw 
salted state at the completion of the manufacturing, to pur- 
chasers who transport in the ordinary course of business the 
goods out of this state; as to such persons the amount of tax 
with respect to such business is equal to the value of the prod- 
ucts manufactured or the gross proceeds derived from such 
sales, multiplied by the rate of 0.138 percent. Sellers must 
keep and preserve records for the period required by RCW 
82.32.070 establishing that the goods were transported by the 
purchaser in the ordinary course of business out of this state; 

(c)(i) Beginning July 1, 2025, dairy products; or selling 
dairy products that the person has manufactured to purchas- 
ers who either transport in the ordinary course of business the 
goods out of state or purchasers who use such dairy products 
as an ingredient or component in the manufacturing of a dairy 
product; as to such persons the tax imposed is equal to the 
value of the products manufactured or the gross proceeds 
derived from such sales multiplied by the rate of 0.138 per- 
cent. Sellers must keep and preserve records for the period 
required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of busi- 
ness out of this state or sold to a manufacturer for use as an 
ingredient or component in the manufacturing of a dairy 
product. 
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(ii) For the purposes of this subsection (1)(c), "dairy 
products" means: 

(A) Products, not including any marijuana-infused prod- 
uct, that as of September 20, 2001, are identified in 21 C.F.R., 
chapter 1, parts 131, 133, and 135, including by-products 
from the manufacturing of the dairy products, such as whey 
and casein; and 

(B) Products comprised of not less than seventy percent 
dairy products that qualify under (c)(1i)(A) of this subsection, 
measured by weight or volume. 

(iii) The preferential tax rate provided to taxpayers under 
this subsection (1)(c) does not apply to sales of dairy products 
on or after July 1, 2023, where a dairy product is used by the 
purchaser as an ingredient or component in the manufactur- 
ing in Washington of a dairy product; 

(d)(i) Beginning July 1, 2025, fruits or vegetables by 
canning, preserving, freezing, processing, or dehydrating 
fresh fruits or vegetables, or selling at wholesale fruits or 
vegetables manufactured by the seller by canning, preserv- 
ing, freezing, processing, or dehydrating fresh fruits or vege- 
tables and sold to purchasers who transport in the ordinary 
course of business the goods out of this state; as to such per- 
sons the amount of tax with respect to such business is equal 
to the value of the products manufactured or the gross pro- 
ceeds derived from such sales multiplied by the rate of 0.138 
percent. Sellers must keep and preserve records for the period 
required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of busi- 
ness out of this state. 

(ii) For purposes of this subsection (1)(d), "fruits" and 
"vegetables" do not include marijuana, useable marijuana, or 
marijuana-infused products; 

(e) Until July 1, 2009, alcohol fuel, biodiesel fuel, or 
biodiesel feedstock, as those terms are defined in RCW 
82.29A.135; as to such persons the amount of tax with 
respect to the business is equal to the value of alcohol fuel, 
biodiesel fuel, or biodiesel feedstock manufactured, multi- 
plied by the rate of 0.138 percent; and 

(£) Wood biomass fuel as defined in RCW 82.29A.135; 
as to such persons the amount of tax with respect to the busi- 
ness is equal to the value of wood biomass fuel manufac- 
tured, multiplied by the rate of 0.138 percent. 

(2) Upon every person engaging within this state in the 
business of splitting or processing dried peas; as to such per- 
sons the amount of tax with respect to such business is equal 
to the value of the peas split or processed, multiplied by the 
rate of 0.138 percent. 

(3) Upon every nonprofit corporation and nonprofit 
association engaging within this state in research and devel- 
opment, as to such corporations and associations, the amount 
of tax with respect to such activities is equal to the gross 
income derived from such activities multiplied by the rate of 
0.484 percent. 

(4) Upon every person engaging within this state in the 
business of slaughtering, breaking and/or processing perish- 
able meat products and/or selling the same at wholesale only 
and not at retail; as to such persons the tax imposed is equal 
to the gross proceeds derived from such sales multiplied by 
the rate of 0.138 percent. 

(5) Upon every person engaging within this state in the 
business of acting as a travel agent or tour operator; as to such 
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persons the amount of the tax with respect to such activities is 
equal to the gross income derived from such activities multi- 
plied by the rate of 0.275 percent. 

(6) Upon every person engaging within this state in busi- 
ness as an international steamship agent, international cus- 
toms house broker, international freight forwarder, vessel 
and/or cargo charter broker in foreign commerce, and/or 
international air cargo agent; as to such persons the amount of 
the tax with respect to only international activities is equal to 
the gross income derived from such activities multiplied by 
the rate of 0.275 percent. 

(7) Upon every person engaging within this state in the 
business of stevedoring and associated activities pertinent to 
the movement of goods and commodities in waterborne inter- 
state or foreign commerce; as to such persons the amount of 
tax with respect to such business is equal to the gross pro- 
ceeds derived from such activities multiplied by the rate of 
0.275 percent. Persons subject to taxation under this subsec- 
tion are exempt from payment of taxes imposed by chapter 
82.16 RCW for that portion of their business subject to taxa- 
tion under this subsection. Stevedoring and associated activi- 
ties pertinent to the conduct of goods and commodities in 
waterborne interstate or foreign commerce are defined as all 
activities of a labor, service or transportation nature whereby 
cargo may be loaded or unloaded to or from vessels or barges, 
passing over, onto or under a wharf, pier, or similar structure; 
cargo may be moved to a warehouse or similar holding or 
storage yard or area to await further movement in import or 
export or may move to a consolidation freight station and be 
stuffed, unstuffed, containerized, separated or otherwise seg- 
regated or aggregated for delivery or loaded on any mode of 
transportation for delivery to its consignee. Specific activities 
included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery 
to the consignee or a convenient place for further movement 
to export mode; documentation services in connection with 
the receipt, delivery, checking, care, custody and control of 
cargo required in the transfer of cargo; imported automobile 
handling prior to delivery to consignee; terminal stevedoring 
and incidental vessel services, including but not limited to 
plugging and unplugging refrigerator service to containers, 
trailers, and other refrigerated cargo receptacles, and securing 
ship hatch covers. 

(8) Upon every person engaging within this state in the 
business of disposing of low-level waste, as defined in RCW 
43.145.010; as to such persons the amount of the tax with 
respect to such business is equal to the gross income of the 
business, excluding any fees imposed under chapter 43.200 
RCW, multiplied by the rate of 3.3 percent. 

If the gross income of the taxpayer is attributable to 
activities both within and without this state, the gross income 
attributable to this state must be determined in accordance 
with the methods of apportionment required under RCW 
82.04.460. 

(9) Upon every person engaging within this state as an 
insurance producer or title insurance agent licensed under 
chapter 48.17 RCW or a surplus line broker licensed under 
chapter 48.15 RCW; as to such persons, the amount of the tax 
with respect to such licensed activities is equal to the gross 
income of such business multiplied by the rate of 0.484 per- 
cent. 
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(10) Upon every person engaging within this state in 
business as a hospital, as defined in chapter 70.41 RCW, that 
is operated as a nonprofit corporation or by the state or any of 
its political subdivisions, as to such persons, the amount of 
tax with respect to such activities is equal to the gross income 
of the business multiplied by the rate of 0.75 percent through 
June 30, 1995, and 1.5 percent thereafter. 

(11)(a) Beginning October 1, 2005, upon every person 
engaging within this state in the business of manufacturing 
commercial airplanes, or components of such airplanes, or 
making sales, at retail or wholesale, of commercial airplanes 
or components of such airplanes, manufactured by the seller, 
as to such persons the amount of tax with respect to such 
business is, in the case of manufacturers, equal to the value of 
the product manufactured and the gross proceeds of sales of 
the product manufactured, or in the case of processors for 
hire, equal to the gross income of the business, multiplied by 
the rate of: 

(i) 0.4235 percent from October 1, 2005, through June 
30, 2007; and 

(11) 0.2904 percent beginning July 1, 2007. 

(b) Beginning July 1, 2008, upon every person who is 
not eligible to report under the provisions of (a) of this sub- 
section (11) and is engaging within this state in the business 
of manufacturing tooling specifically designed for use in 
manufacturing commercial airplanes or components of such 
airplanes, or making sales, at retail or wholesale, of such tool- 
ing manufactured by the seller, as to such persons the amount 
of tax with respect to such business is, in the case of manufac- 
turers, equal to the value of the product manufactured and the 
gross proceeds of sales of the product manufactured, or in the 
case of processors for hire, be equal to the gross income of 
the business, multiplied by the rate of 0.2904 percent. 

(c) For the purposes of this subsection (11), "commercial 
airplane" and "component" have the same meanings as pro- 
vided in RCW 82.32.550. 

(d) In addition to all other requirements under this title, a 
person reporting under the tax rate provided in this subsec- 
tion (11) must file a complete annual report with the depart- 
ment under RCW 82.32.534. 

(e)(i) Except as provided in (e)(ii) of this subsection (11), 
this subsection (11) does not apply on and after July 1, 2040. 

(11) With respect to the manufacturing of commercial air- 
planes or making sales, at retail or wholesale, of commercial 
airplanes, this subsection (11) does not apply on and after 
July 1st of the year in which the department makes a determi- 
nation that any final assembly or wing assembly of any ver- 
sion or variant of a commercial airplane that is the basis of a 
siting of a significant commercial airplane manufacturing 
program in the state under RCW 82.32.850 has been sited 
outside the state of Washington. This subsection (1 1)(e)(11) 
only applies to the manufacturing or sale of commercial air- 
planes that are the basis of a siting of a significant commer- 
cial airplane manufacturing program in the state under RCW 
82.32.850. 

(12)(a) Until July 1, 2024, upon every person engaging 
within this state in the business of extracting timber or 
extracting for hire timber; as to such persons the amount of 
tax with respect to the business is, in the case of extractors, 
equal to the value of products, including by-products, 
extracted, or in the case of extractors for hire, equal to the 
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gross income of the business, multiplied by the rate of 0.4235 
percent from July 1, 2006, through June 30, 2007, and 0.2904 
percent from July 1, 2007, through June 30, 2024. 

(b) Until July 1, 2024, upon every person engaging 
within this state in the business of manufacturing or process- 
ing for hire: (i) Timber into timber products or wood prod- 
ucts; or (ii) timber products into other timber products or 
wood products; as to such persons the amount of the tax with 
respect to the business is, in the case of manufacturers, equal 
to the value of products, including by-products, manufac- 
tured, or in the case of processors for hire, equal to the gross 
income of the business, multiplied by the rate of 0.4235 per- 
cent from July 1, 2006, through June 30, 2007, and 0.2904 
percent from July 1, 2007, through June 30, 2024. 

(c) Until July 1, 2024, upon every person engaging 
within this state in the business of selling at wholesale: (i) 
Timber extracted by that person; (ii) timber products manu- 
factured by that person from timber or other timber products; 
or (iii) wood products manufactured by that person from tim- 
ber or timber products; as to such persons the amount of the 
tax with respect to the business is equal to the gross proceeds 
of sales of the timber, timber products, or wood products 
multiplied by the rate of 0.4235 percent from July 1, 2006, 
through June 30, 2007, and 0.2904 percent from July 1, 2007, 
through June 30, 2024. 

(d) Until July 1, 2024, upon every person engaging 
within this state in the business of selling standing timber; as 
to such persons the amount of the tax with respect to the busi- 
ness is equal to the gross income of the business multiplied 
by the rate of 0.2904 percent. For purposes of this subsection 
(12)(d), "selling standing timber" means the sale of timber 
apart from the land, where the buyer is required to sever the 
timber within thirty months from the date of the original con- 
tract, regardless of the method of payment for the timber and 
whether title to the timber transfers before, upon, or after sev- 
erance. 

(e) For purposes of this subsection, the following defini- 
tions apply: 

(i) "Biocomposite surface products" means surface 
material products containing, by weight or volume, more 
than fifty percent recycled paper and that also use nonpetro- 
leumbased phenolic resin as a bonding agent. 

(11) "Paper and paper products" means products made of 
interwoven cellulosic fibers held together largely by hydro- 
gen bonding. "Paper and paper products" includes newsprint; 
office, printing, fine, and pressure-sensitive papers; paper 
napkins, towels, and toilet tissue; kraft bag, construction, and 
other kraft industrial papers; paperboard, liquid packaging 
containers, containerboard, corrugated, and solid-fiber con- 
tainers including linerboard and corrugated medium; and 
related types of cellulosic products containing primarily, by 
weight or volume, cellulosic materials. "Paper and paper 
products" does not include books, newspapers, magazines, 
periodicals, and other printed publications, advertising mate- 
rials, calendars, and similar types of printed materials. 

(iii) "Recycled paper" means paper and paper products 
having fifty percent or more of their fiber content that comes 
from postconsumer waste. For purposes of this subsection 
(12)(e)(iii), "postconsumer waste" means a finished material 
that would normally be disposed of as solid waste, having 
completed its life cycle as a consumer item. 
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(iv) "Timber" means forest trees, standing or down, on 
privately or publicly owned land. "Timber" does not include 
Christmas trees that are cultivated by agricultural methods or 
short-rotation hardwoods as defined in RCW 84.33.035. 

(v) "Timber products" means: 

(A) Logs, wood chips, sawdust, wood waste, and similar 
products obtained wholly from the processing of timber, 
short-rotation hardwoods as defined in RCW 84.33.035, or 
both; 

(B) Pulp, including market pulp and pulp derived from 
recovered paper or paper products; and 

(C) Recycled paper, but only when used in the manufac- 
ture of biocomposite surface products. 

(vi) "Wood products" means paper and paper products; 
dimensional lumber; engineered wood products such as par- 
ticleboard, oriented strand board, medium density fiberboard, 
and plywood; wood doors; wood windows; and biocomposite 
surface products. 

(f) Except for small harvesters as defined in RCW 
84.33.035, a person reporting under the tax rate provided in 
this subsection (12) must file a complete annual survey with 
the department under RCW 82.32.585. 

(13) Upon every person engaging within this state in 
inspecting, testing, labeling, and storing canned salmon 
owned by another person, as to such persons, the amount of 
tax with respect to such activities is equal to the gross income 
derived from such activities multiplied by the rate of 0.484 
percent. 

(14)(a) Upon every person engaging within this state in 
the business of printing a newspaper, publishing a newspa- 
per, or both, the amount of tax on such business is equal to the 
gross income of the business multiplied by the rate of 0.35 
percent until July 1, 2024, and 0.484 percent thereafter. 

(b) A person reporting under the tax rate provided in this 
subsection (14) must file a complete annual report with the 
department under RCW 82.32.534. [2015 3rd sp.s. c 6 § 602; 
2015 3rd sp.s. c 6 § 205. Prior: 2014 c 140 § 6; (2014 c 140 § 
5 expired July 1, 2015); 2014 c 140 § 4; (2014 c 140 § 3 
expired July 1, 2015); 2013 3rd sp.s. c 2 § 6; (2013 3rd sp.s. 
c2 § 5 expired July 1, 2015); 2013 2nd sp.s. c 13 § 203; (2013 
2nd sp.s. c 13 § 202 expired July 1, 2015); prior: (2012 2nd 
sp.s. c 6 § 602 expired July 1, 2015); 2012 2nd sp.s. c 6 § 204; 
2011 c 2 § 203 (Initiative Measure No. 1107, approved 
November 2, 2010); 2010 Ist sp.s. c 23 § 506; (2010 Ist sp.s. 
c 23 § 505 expired June 10, 2010); 2010 c 114 § 107; prior: 
2009 c 479 § 64; 2009 c 461 § 1; 2009 c 162 § 34; prior: 2008 
c 296 § 1; 2008 c 217 § 100; 2008 c 81 § 4; prior: 2007 c 54 
§ 6; 2007 c 48 § 2; prior: 2006 c 354 § 4; 2006 c 300 § 1; 
prior: 2005 c 513 § 2; 2005 c 443 § 4; prior: 2003 2nd sp.s. c 
1 § 4; 2003 2nd sp.s. c 1 § 3; 2003 c 339 § 11; 2003 c 261 § 
11; 2001 2nd sp.s. c 25 § 2; prior: 1998 c 312 § 5; 1998 c 311 
§ 2; prior: 1998 c 170 § 4; 1996 c 148 § 2; 1996 c 115 § 1; 
prior: 1995 2nd sp.s. c 12 § 1; 1995 2nd sp.s. c 6 § 1; 1993 
sp.s. c 25 § 104; 1993 c 492 § 304; 1991 c 272 § 15; 1990 c 
21 § 2; 1987 c 139 § 1; prior: 1985 c 471 § 1; 1985 c 135 § 2; 
1983 2nd ex.s. c 3 § 5; prior: 1983 Ist ex.s. c 66 § 4; 1983 Ist 
ex.s. c 55 § 4; 1982 2nd ex.s. c 13 § 1; 1982 c 10 § 16; prior: 
1981 c 178 § 1; 1981 c 172 § 3; 1979 ex.s. c 196 § 2; 1975 1st 
ex.s. c 291 § 7; 1971 ex.s. c 281 § 5; 1971 ex.s. c 186 § 3; 
1969 ex.s. c 262 § 36; 1967 ex.s. c 149 § 10; 1965 ex.s. c 173 
§ 6; 1961 c 15 § 82.04.260; prior: 1959 c 211 § 2; 1955 c 389 
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§ 46; prior: 1953 c 91 § 4; 1951 2nd ex.s. c 28 § 4; 1950 ex.s. 
c5 § 1, part; 1949 c 228 § 1, part; 1943 c 156 § 1, part; 1941 
c 178 § 1, part; 1939 c 225 § 1, part; 1937 c 227 § 1, part; 
1935 c 180 § 4, part; Rem. Supp. 1949 § 8370-4, part.] 


Reviser's note: This section was amended by 2015 3rd sp.s. c 6 § 205 
and by 2015 3rd sp.s. c 6 § 602, each without reference to the other. Both 
amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Expiration date—2015 3rd sp.s. c 6; 2012 2nd sp.s. c 6 § 602: "Sec- 
tion 602 of this act expires July 1, 2015." [2015 3rd sp.s. c 6 § 603; 2012 2nd 
sp.s. c 6 § 704.] 


Findings—Intent—Tax preference performance statement—2015 
3rd sp.s. c 6 § 602: "(1) The legislature finds that over the last fifteen years, 
technological transformation and other developments have radically 
changed the newspaper industry business model, which remains in transi- 
tion. The legislature further finds that the economic hardship wrought by this 
digital transformation has been substantial. The legislature finds that a strong 
and vibrant newspaper industry in Washington is beneficial to the state's cit- 
izens and to the conduct of good government at every level. The legislature 
further finds that advertising revenue of all United States newspapers fell 
from 63.5 billion dollars in 2000 to about twenty-three billion dollars in 
2013, and is still falling. The legislature further finds that traditional news 
organizations' ability to support high quality news gathering and reporting 
relied primarily on a model in which advertisers paid to reach mass audi- 
ences attracted by newspapers. The legislature further finds that advertisers 
found it advantageous to pay to reach a mass audience because other adver- 
tising mediums were limited and less effective. The digital era has greatly 
fractured traditional spending by advertisers and turned this model on its 
head such that newspapers continue to require time to adapt so they may con- 
tinue their public service mission. The legislature also finds that the business 
and occupation tax rate for the newspaper industry was pegged to the general 
manufacturing and wholesaling rate from 1937 until 2009, when the legisla- 
ture extended tax relief to the industry due to this shift. It is the legislature's 
intent to extend this tax relief to the industry until its revenues and business 
model have stabilized. It is the legislature's further intent to provide a uni- 
form tax rate for the industry to minimize the burden of reporting state busi- 
ness and occupation taxes for different types of revenue, which often times 
are impossible to account for separately by the taxpayer. 


(2)(a) This subsection is the tax preference performance statement for 
the newspaper tax preferences in section 602 of this act. The performance 
statement is only intended to be used for subsequent evaluation of the tax 
preference. It is not intended to create a private right of action by any party 
or be used to determine eligibility for preferential tax treatment. 


(b) The legislature categorizes this tax preference as one intended to 
provide temporary tax relief as described in RCW 82.32.808(2)(e). 


(c) It is the legislature's specific public policy objective to provide busi- 
ness and occupation tax relief to the newspaper industry as it continues to 
adjust to significant revenue shifts and technological changes. As a second- 
ary public policy objective, it is the legislature's intent to provide a perma- 
nent uniform rate for the industry. 


(d) To measure the effectiveness of the preference provided in this act in 
achieving the specific public policy objective described in (c) of this subsec- 
tion, the joint legislative audit and review committee must evaluate year-to- 
year changes in gross revenue derived from all sources for newspaper firms 
claiming the preferential tax rate under RCW 82.04.260(14). If the average 
year-to-year change in gross revenue is positive, including the last three 
years included in the tax preference review by the joint legislative audit and 
review committee, it is the legislature's intent to allow the tax preference to 
expire and to reinstate the traditional rate of 0.484 percent. 


(e)(i) The information provided in the annual tax preference account- 
ability report submitted by taxpayers as required by the department of reve- 
nue and taxpayer data provided by the department of revenue is intended to 
provide the informational basis for the evaluation under (d) of this subsec- 
tion. 


(ii) In addition to the data source described under (e)(i) of this subsec- 
tion, the joint legislative audit and review committee may use any other data 
it deems necessary in performing the evaluation under (d) of this subsec- 
tion." [2015 3rd sp.s. c 6 § 601.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 
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Tax preference performance statement—2015 3rd sp.s. c 6 §§ 202- 
205: See note following RCW 82.04.4266. 


Contingent effective date—2014 c 140 § 6: "Section 6 of this act takes 
effect July 1, 2015, subject to the contingency stated in section 2, chapter 2, 
Laws of 2013 3rd sp. sess." [2014 c 140 § 39.] 


Contingent expiration date—2014 c 140 § 5: "Section 5 of this act 
expires July 1, 2015, subject to the contingency stated in section 2, chapter 2, 
Laws of 2013 3rd sp. sess." [2014 c 140 § 38.] 


Effective date—2014 c 140 § 4: "Section 4 of this act takes effect July 
1, 2015." [2014 c 140 § 37.] 


Expiration date—2014 c 140 § 3: "Section 3 of this act expires July 1, 
2015." [2014 c 140 § 36.] 


Effective date—2013 3rd sp.s. c 2 § 6: "Subject to section 2 of this act, 
section 6 of this act takes effect July 1, 2015." [2013 3rd sp.s. c 2 § 16.] 


Expiration date—2013 3rd sp.s. c 2 § 5: "Subject to section 2 of this 
act, section 5 of this act expires July 1, 2015." [2013 3rd sp.s. c 2 § 15.] 


Contingent effective date—2013 3rd sp.s. c 2: See RCW 82.32.850. 


Findings—Intent—2013 3rd sp.s. c 2: See note following RCW 
82.32.850. 


Effective date—2013 2nd sp.s. c 13 § 203: "Section 203 of this act 
takes effect July 1, 2015." [2013 2nd sp.s. c 13 § 1902.] 


Expiration date—2013 2nd sp.s. c 13 § 202: "Section 202 of this act 
expires July 1, 2015." [2013 2nd sp.s. c 13 § 1901.] 


Intent—2013 2nd sp.s. c 13: "The intent of part II of this act is to incen- 
tivize the creation of additional jobs in Washington in the dairy industry and 
related industries that manufacture dairy-based products. More specifically, 
it is the intent of part II of this act to encourage infant formula producers to 
locate new facilities in Washington or expand existing facilities in Washing- 
ton through an extension of a preferential business and occupation tax rate 
for dairy producers. It is the further intent of the legislature to provide this tax 
incentive in a fiscally responsible manner where the actual revenue impact of 
the legislation substantially conforms with the fiscal estimate provided in the 
legislation's fiscal note." [2013 2nd sp.s. c 13 § 201.] 


Effective date—2013 2nd sp.s. c 13: See note following RCW 
82.04.43393. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Findings—Construction—2011 c 2 (Initiative Measure No. 1107): 
See notes following RCW 82.08.0293. 


Expiration date—2010 1st sp.s. c 23 §§ 503, 505, and 514: See note 
following RCW 82.04.4266. 


Effective date—2010 1st sp.s. c 23 §§ 504, 506, and 515: See note fol- 
lowing RCW 82.04.4266. 


Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.04.4292. 


Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Effective date—2009 c 479: See note following RCW 2.56.030. 


Effective date—Contingent effective date—2009 c 461: See note fol- 
lowing RCW 82.04.280. 


Effective date—2009 c 162: See note following RCW 48.03.020. 
Retroactive application—2008 c 296: "Section 1 of this act applies ret- 
roactively to July 1, 2007, as well as prospectively." [2008 c 296 § 2.] 


Severability—Effective date—2008 c 217: See notes following RCW 
48.03.020. 


Findings—Savings—Effective date—2008 c 81: See notes following 
RCW 82.08.975. 
Severability—2007 c 54: See note following RCW 82.04.050. 


Effective date—2007 c 48: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2007." 
[2007 c 48 § 9.] 


Effective dates—2006 c 354: See note following RCW 82.04.4268. 
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Effective dates—Contingent effective date—2006 c 300: See note 
following RCW 82.04.261. 

Effective dates—2005 c 513: See note following RCW 82.04.4266. 

Finding—Intent—Effective date—2005 c 443: See notes following 
RCW 82.08.0255. 

Finding—2003 2nd sp.s. c 1: See note following RCW 82.04.4461. 

Purpose—Intent—2001 2nd sp.s. c 25: "The purpose of sections 2 and 
3 of this act is to provide a tax rate for persons who manufacture dairy prod- 
ucts that is commensurate to the rate imposed on certain other processors of 
agricultural commodities. This tax rate applies to persons who manufacture 
dairy products from raw materials such as fluid milk, dehydrated milk, or by- 
products of milk such as cream, buttermilk, whey, butter, or casein. It is not 
the intent of the legislature to provide this tax rate to persons who use dairy 
products as an ingredient or component of their manufactured product, such 
as milk-based soups or pizza. It is the intent that persons who manufacture 


products such as milk, cheese, yogurt, ice cream, whey, or whey products be 
subject to this rate." [2001 2nd sp.s. c 25 § 1.] 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Additional notes found at www.leg.wa.gov 


82.04.2907 Tax on royalties. (1) Upon every person 
engaging within this state in the business of receiving income 
from royalties, the amount of tax with respect to the business 
is equal to the gross income from royalties multiplied by the 
rate provided in RCW 82.04.290(2)(a). 

(2) For the purposes of this section, "gross income from 
royalties" means compensation for the use of intangible prop- 
erty, including charges in the nature of royalties, regardless 
of where the intangible property will be used. For purposes of 
this subsection, "intangible property" includes copyrights, 
patents, licenses, franchises, trademarks, trade names, and 
similar items. "Gross income from royalties" does not include 
compensation for any natural resource, the licensing of pre- 
written computer software to the end user, or the licensing of 
digital goods, digital codes, or digital automated services to 
the end user as defined in RCW 82.04.190(11). [2015 3rd 
sp.s.c 5 § 101; 2010 Ist sp.s. c 23 § 107; (2010 Ist sp.s. c 23 
§ 106 expired July 1, 2010); 2010 c 111 § 302; 2009 c 535 § 
407; 2001 c 320 § 3; 1998 c 331 § 1.] 

Effective dates—2015 3rd sp.s. c 5: See note following RCW 
82.08.052. 


Expiration date—2010 Ist sp.s. c 23 §§ 106, 901, and 1201: "Sections 
106, 901, and 1201 of this act expire July 1, 2010." [2010 Ist sp.s. c 23 § 
1710.] 


Effective date—2010 1st sp.s. c 23 §§ 107, 601, 602, 702, 902, 1202, 
and 1401-1405: "Parts VI, VII, and XIV and sections 107, 702, 902, and 
1202 of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing 
public institutions, and take effect July 1, 2010." [2010 Ist sp.s. c 23 § 1713.] 


Contingency—Application—2010 Ist sp.s. c 23 §§ 102-112: See 
notes following RCW 82.04.067. 


Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.04.4292. 


Purpose—Retroactive application—Effective date—2010 c 111: See 
notes following RCW 82.04.050. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Additional notes found at www.leg.wa.gov 


82.04.2909 Tax on aluminum smelters. (Expires Jan- 
uary 1, 2027.) (1) Upon every person who is an aluminum 
smelter engaging within this state in the business of manufac- 
turing aluminum; as to such persons the amount of tax with 
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respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured, or in the case 
of processors for hire, equal to the gross income of the busi- 
ness, multiplied by the rate of .2904 percent. 

(2) Upon every person who is an aluminum smelter 
engaging within this state in the business of making sales at 
wholesale of aluminum manufactured by that person, as to 
such persons the amount of tax with respect to such business 
is equal to the gross proceeds of sales of the aluminum multi- 
plied by the rate of .2904 percent. 

(3) A person reporting under the tax rate provided in this 
section must file a complete annual report with the depart- 
ment under RCW 82.32.534. 

(4) This section expires January 1, 2027. [2015 3rd sp.s. 
c 6 § 502; 2011 c 174 § 301. Prior: 2010 Ist sp.s.c 2 § 1; 2010 
c 114 § 108; 2006 c 182 § 1; 2004 c 24 § 3.] 


Findings—Tax preference performance statement—2015 3rd sp.s. c 
6 §§ 502-506: "(1) The legislature finds that the aluminum industry in Wash- 
ington employs over one thousand people. The legislature further finds that 
average annual wages and benefits for these employment positions exceed 
one hundred thousand dollars and that each of these employment positions 
indirectly generates an additional two to three jobs within the state. The leg- 
islature further finds that the aluminum industry generates substantial taxes 
for local jurisdictions. The legislature further finds that the aluminum indus- 
try was severely impacted by the global economic recession. The legislature 
further finds that the London metal exchange, where aluminum is traded as a 
commodity, is extremely volatile and substantially impacts the profitability 
of the aluminum industry. The legislature further finds that for the aforemen- 
tioned reasons, the industry continues to struggle with profitability, putting 
the continued employment of its Washington workforce in jeopardy. 


(2)(a) This subsection is the tax preference performance statement for 
the aluminum industry tax preferences in RCW 82.04.2909, 82.04.4481, 
82.08.805, 82.12.805, and 82.12.022, as amended in this Part V. The perfor- 
mance statement is only intended to be used for subsequent evaluation of the 
tax preference. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 


(b) The legislature categorizes this tax preference as one intended to 
accomplish the general purposes indicated in RCW 82.32.808(2) (c) and (d). 


(c) It is the legislature's specific public policy objective to promote the 
preservation of employment positions within the Washington aluminum 
manufacturing industry as the industry continues to grapple with the linger- 
ing effects of the economic recession and the volatility of the London metal 
exchange. 


(d) To measure the effectiveness of the exemption provided in this Part 
V in achieving the specific public policy objective described in (c) of this 
subsection, the joint legislative audit and review committee must evaluate 
the changes in the number of statewide employment positions for the alumi- 
num industry in Washington." [2015 3rd sp.s. c 6 § 501.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Intent—2004 c 24: "The legislature recognizes that the loss of domestic 
manufacturing jobs has become a national concern. Washington state has 
lost one out of every six manufacturing jobs since July 2000. The aluminum 
industry has long been an important component of Washington state's manu- 
facturing base, providing family-wage jobs often in rural communities where 
unemployment rates are very high. The aluminum industry is electricity 
intensive and was greatly affected by the dramatic increase in electricity 
prices which began in 2000 and which continues to affect the Washington 
economy. Before the energy crisis, aluminum smelters provided about 5,000 
direct jobs. Today they provide fewer than 1,000 direct jobs. For every job 
lost in that industry, almost three additional jobs are estimated to be lost else- 
where in the state's economy. It is the legislature's intent to preserve and 
restore family-wage jobs by providing tax relief to the state's aluminum 
industry. 


The electric loads of aluminum smelters provide a unique benefit to the 
infrastructure of the electric power system. Under the transmission tariff of 
the Bonneville Power Administration, aluminum smelter loads, whether 
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served with federal or nonfederal power, are subject to short-term interrup- 
tions that allow a higher import capability on the transmission interconnec- 
tion between the northwest and California. These stability reserves allow 
more power to be imported in winter months, reducing the need for addi- 
tional generation in the northwest, and would be used to prevent a wide- 
spread transmission collapse and blackout if there were a failure in the trans- 
mission interconnection between California and the northwest. It is the leg- 
islature's intent to retain these benefits for the people of the state." [2004 c 24 


§ 1] 


Additional notes found at www.leg.wa.gov 


82.04.330 Exemptions—Sales of agricultural prod- 
ucts. (1) This chapter does not apply to any farmer in respect 
to the sale of any agricultural product at wholesale or to any 
farmer who grows, raises, or produces agricultural products 
owned by others, such as custom feed operations. This 
exemption does not apply to any person selling such products 
at retail or to any person selling manufactured substances or 
articles. This chapter does not apply to bee pollination ser- 
vices provided to a farmer by an eligible apiarist. 


(2) This chapter also does not apply to any persons who 
participate in the federal conservation reserve program or its 
successor administered by the United States department of 
agriculture with respect to land enrolled in that program. 
[2015 3rd sp.s. c 6 § 1103; 2014 c 140 § 7; 2001 c 118 § 3; 
1993 sp.s. c 25 § 305; 1988 c 253 § 2; 1987 c 23 § 4. Prior: 
1985 c 414 § 10; 1985 c 148 § 1; 1965 ex.s. c 173 § 7; 1961 c 
15 § 82.04.330; prior: 959 c 197 § 17; prior: 1945 c 249 § 2, 
part; 1943 c 156 § 4, part; 1941 c 178 § 6, part; 1939 c 225 § 
5, part; 1937 c 227 § 4, part; 1935 c 180 § 11, part; Rem. 
Supp. 1945 § 8370-11, part.] 


Tax preference performance statement—2015 3rd sp.s. c 6 §§ 1102- 
1106: "This section is the tax preference performance statement for the tax 
preference contained in this Part XI. This performance statement is only 
intended to be used for subsequent evaluation of the tax preference. It is not 
intended to create a private right of action by any party or be used to deter- 
mine eligibility for preferential tax treatment. 


It is the legislature's specific public policy objective to support the 
honey bee industry and provide tax relief to eligible apiarists. Honey bees 
pollinate eighty percent of the nation's flowering crops, which include agri- 
cultural crops. They are vitally important to agriculture and an integral part 
of food production. Therefore, the legislature intends to permanently include 
eligible apiarists within the definition of farmer and define honey bee prod- 
ucts as agricultural products so that they may receive the same tax relief as 
that provided to other sectors of agriculture. Because the legislature intends 
for the changes in this Part XI to be permanent, they are exempt from the ten- 
year expiration provision in RCW 82.32.805." [2015 3rd sp.s. c 6 § 1101.] 


Tax preference intended to be permanent—2015 3rd sp.s. c 6 §§ 
1102-1106: "The legislature intends for the amendments in this act to be per- 
manent. Therefore, the amendments in Part XI of this act are exempt from 
the provision in RCW 82.32.805 and 82.32.808." [2015 3rd sp.s. c 6 § 1108.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Deductions—Compensation for receiving, washing, etc., horticultural prod- 
ucts for person exempt under RCW 82.04.330—Materials and supplies 
used: RCW 82.04.4287. 


Additional notes found at www.leg.wa.gov 


82.04.395 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.04.397 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 
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82.04.424 Exemptions—Certain in-state activities. 
(Contingent expiration date.) (1) This chapter does not 
apply to a person making retail sales in Washington if: 

(a) The person's activities in this state, whether con- 
ducted directly or through another person, are limited to: 

(i) The storage, dissemination, or display of advertising; 

(ii) The taking of orders; or 

(iii) The processing of payments; and 

(b) The activities are conducted electronically via a web 
site on a server or other computer equipment located in 
Washington that is not owned or operated by the person mak- 
ing sales into this state nor owned or operated by an affiliated 
person. For purposes of this section, persons are "affiliated 
persons" with respect to each other where one of the persons 
has an ownership interest of more than five percent, whether 
direct or indirect, in the other, or where an ownership interest 
of more than five percent, whether direct or indirect, is held 
in each of the persons by another person or by a group of 
other persons which are affiliated with respect to each other. 

(2)(a) This section expires when: (i) The United States 
congress grants individual states the authority to impose sales 
and use tax collection duties on remote sellers; or (ii) it is 
determined by a court of competent jurisdiction, in a judg- 
ment not subject to review, that a state can impose sales and 
use tax collection duties on remote sellers. 

(b) The department of revenue must provide notice of the 
expiration date of this section to affected parties, the chief 
clerk of the house of representatives, the secretary of the sen- 
ate, the office of the code reviser, and others as deemed 
appropriate by the department. [2015 3rd sp.s. c 5 § 206; 
2003 c 76 § 2.] 


Effective dates—Finding—Intent—2015 3rd sp.s. c 5: See notes fol- 
lowing RCW 82.08.052. 


Intent—2003 c 76: "It is the intent of the legislature to exempt from 
business and occupation tax and to relieve from the obligation to collect sales 
and use tax from certain sellers with very limited connections to Washing- 
ton. These sellers are currently relieved from the obligation to collect sales 
and use tax because of the provisions of the federal internet tax freedom act. 
The legislature intends to continue to relieve these particular sellers from that 
obligation in the event that the federal internet tax freedom act is not 
extended. The legislature further intends that any relief from tax obligations 
provided by this act expire at such time as the United States congress grants 
individual states the authority to impose sales and use tax collection duties 
on remote sellers, or a court of competent jurisdiction, in a judgment not sub- 
ject to review, determines that a state can impose sales and use tax collection 
duties on remote sellers." [2003 c 76 § 1.] 


82.04.4266 Exemptions—Fruit and vegetable busi- 
nesses. (Expires July 1, 2025.) (1) This chapter does not 
apply to the value of products or the gross proceeds of sales 
derived from: 

(a) Manufacturing fruits or vegetables by canning, pre- 
serving, freezing, processing, or dehydrating fresh fruits or 
vegetables; or 

(b) Selling at wholesale fruits or vegetables manufac- 
tured by the seller by canning, preserving, freezing, process- 
ing, or dehydrating fresh fruits or vegetables and sold to pur- 
chasers who transport in the ordinary course of business the 
goods out of this state. A person taking an exemption under 
this subsection (1)(b) must keep and preserve records for the 
period required by RCW 82.32.070 establishing that the 
goods were transported by the purchaser in the ordinary 
course of business out of this state. 
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(2) For purposes of this section, "fruits" and "vegetables" 
do not include marijuana, useable marijuana, or marijuana- 
infused products. 

(3) A person claiming the exemption provided in this 
section must file a complete annual survey with the depart- 
ment under RCW 82.32.585. 

(4) This section expires July 1, 2025. [2015 3rd sp.s. c 6 
§ 202; 2014 c 140 § 9; 2012 2nd sp.s. c 6 § 201; 2011 c2 § 
202 (Initiative Measure No. 1107, approved November 2, 
2010); 2010 Ist sp.s. c 23 § 504; (2010 Ist sp.s. c 23 § 503 
expired June 10, 2010); 2010 c 114 § 111; 2006 c 354 § 3; 
2005 c 513 § 1.] 


Effective dates—2015 3rd sp.s. c 6: "(1) Except as provided otherwise 
in this section, this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 2015. 


(2) Parts IV, VI, VII, and XIX of this act are necessary for the immedi- 
ate preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take effect September 1, 
2015. 


(3) Part X of this act takes effect October 1, 2016. 
(4) Section 1105 of this act takes effect January 1, 2016. 


(5) Except for section 2004 of this act, Part XX of this act takes effect 
January 1, 2019. 


(6) Section 2004 of this act takes effect January 1, 2022." [2015 3rd sp.s. 
c 6 § 2301.] 


Tax preference performance statement—2015 3rd sp.s. c 6 §§ 202- 
205: "This section is the tax preference performance statement for the agri- 
cultural processor tax exemptions in sections 202 through 205 of this act. 
The performance statement is only intended to be used for subsequent eval- 
uation of the tax preference. It is not intended to create a private right of 
action by any party or be used to determine eligibility for preferential tax 
treatment. 


(1) The legislature categorizes this tax preference as one intended to 
accomplish the general purposes indicated in RCW 82.32.808(2) (c) and (e). 


(2) It is the legislature's specific public policy objective to create and 
retain jobs and continue providing tax relief to the food processing industry. 


(3) To measure the effectiveness of the exemptions in sections 202 
through 205 of this act in achieving the public policy objectives described in 
subsection (2) of this section, the joint legislative audit and review commit- 
tee must evaluate the following: 


(a) The number of businesses that claim the exemptions in sections 202 
through 205 of this act; 


(b) The change in total taxable income for taxpayers claiming the 
exemptions under sections 202 through 205 of this act; 


(c) The change in total employment for taxpayers claiming the exemp- 
tions under sections 202 through 205 of this act; and 


(d) For each calendar year, the total amount of exemptions claimed 
under sections 202 through 205 of this act as a percentage of total taxable 
income for taxpayers within taxable income categories. 


(4) The information provided in the annual survey submitted by the tax- 
payers under RCW 82.32.585, tax data collected by the department of reve- 
nue, and data collected by the employment security department is intended to 
provide the informational basis for the evaluation under subsection (3) of this 
section. 


(5) In addition to the data sources described under subsection (4) of this 
section, the joint legislative audit and review committee may use any other 
data it deems necessary in performing the evaluation under subsection (3) of 
this section." [2015 3rd sp.s. c 6 § 201.] 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Findings—Construction—2011 c 2 (Initiative Measure No. 1107): 
See notes following RCW 82.08.0293. 


Expiration date—2010 Ist sp.s. c 23 §§ 503, 505, and 514: "Sections 
503, 505, and 514 of this act expire June 10, 2010." [2010 Ist sp.s. c 23 § 
1711.) 
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Effective date—2010 Ist sp.s. c 23 §§ 504, 506, and 515: "Sections 
504, 506, and 515 of this act are necessary for the immediate preservation of 
the public peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect June 10, 2010." [2010 Ist sp.s. c 
23 § 1712.] 


Findings—Intent—2010 1st sp.s. c 23: See notes following RCW 
82.04.220. 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.04.4292. 


Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Effective dates—2006 c 354: See note following RCW 82.04.4268. 


Effective dates—2005 c 513: "This act takes effect July 1, 2007, except 
for sections | through 3 of this act which are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and take effect July 1, 2005, and 
section 5, chapter 513, Laws of 2005, which takes effect April 30, 2007." 
[2007 c 243 § 1; 2005 c 513 § 14.] 


82.04.4268 Exemptions—Dairy product businesses. 
(Expires July 1, 2025.) (1) In computing tax there may be 
deducted from the measure of tax, the value of products or the 
gross proceeds of sales derived from: 

(a) Manufacturing dairy products; or 

(b) Selling dairy products manufactured by the seller to 
purchasers who either transport in the ordinary course of 
business the goods out of this state or purchasers who use 
such dairy products as an ingredient or component in the 
manufacturing of a dairy product. A person taking an exemp- 
tion under this subsection (1)(b) must keep and preserve 
records for the period required by RCW 82.32.070 establish- 
ing that the goods were transported by the purchaser in the 
ordinary course of business out of this state or sold to a man- 
ufacturer for use as an ingredient or component in the manu- 
facturing of a dairy product. 

(2) "Dairy products" has the same meaning as provided 
in RCW 82.04.260. 

(3) A person claiming the exemption provided in this 
section must file a complete annual survey with the depart- 
ment under RCW 82.32.585. 

(4) This section expires July 1, 2025. [2015 3rd sp.s. c 6 
§ 203; 2013 2nd sp.s. c 13 § 204; 2012 2nd sp.s. c 6 § 202; 
2010 c 114 § 112; 2006 c 354 § 1.] 

Reviser's note: Pursuant to RCW 43.135.041, chapter 6, Laws of 2012 
2nd special session was subject to an advisory vote of the people in the 
November 2012 general election on whether the tax increase in such session 


law should be maintained or repealed. The advisory vote was in favor of 
repeal. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—2015 3rd sp.s. c 6 §§ 202- 
205: See note following RCW 82.04.4266. 


Intent—2013 2nd sp.s. ¢ 13: See note following RCW 82.04.260. 


Effective date—2013 2nd sp.s. c 13: See note following RCW 
82.04.43393. 

Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Effective dates—2006 c 354: "(1) Except as otherwise provided in this 
section, this act takes effect July 1, 2006. 


(2) Sections 6 through 9 and 11 of this act take effect July 1, 2007. 


(3) Sections 12 and 13 of this act take effect July 1, 2012." [2006 c 354 
§ 18.] 
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82.04.4269 Exemptions—Seafood product busi- 
nesses. (Expires July 1, 2025.) (1) This chapter does not 
apply to the value of products or the gross proceeds of sales 
derived from: 

(a) Manufacturing seafood products that remain in a raw, 
raw frozen, or raw salted state at the completion of the man- 
ufacturing by that person; or 

(b) Selling manufactured seafood products that remain in 
a raw, raw frozen, or raw salted state to purchasers who trans- 
port in the ordinary course of business the goods out of this 
state. A person taking an exemption under this subsection 
(1)(b) must keep and preserve records for the period required 
by RCW 82.32.070 establishing that the goods were trans- 
ported by the purchaser in the ordinary course of business out 
of this state. 

(2) A person claiming the exemption provided in this 
section must file a complete annual survey with the depart- 
ment under RCW 82.32.585. 

(3) This section expires July 1, 2025. [2015 3rd sp.s. c 6 
§ 204; 2012 2nd sp.s. c 6 § 203; 2010 c 114 § 113; 2006 c 354 
§ 2.] 

Reviser's note: Pursuant to RCW 43.135.041, chapter 6, Laws of 2012 
2nd special session was subject to an advisory vote of the people in the 
November 2012 general election on whether the tax increase in such session 


law should be maintained or repealed. The advisory vote was in favor of 
repeal. 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 

Tax preference performance statement—2015 3rd sp.s. c 6 §§ 202- 
205: See note following RCW 82.04.4266. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 

Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Effective dates—2006 c 354: See note following RCW 82.04.4268. 


82.04.4333 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


82.04.4481 Credit—Property taxes paid by alumi- 
num smelter. (1) In computing the tax imposed under this 
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chapter, a credit is allowed for all property taxes paid during 
the calendar year on property owned by a direct service 
industrial customer and reasonably necessary for the pur- 
poses of an aluminum smelter. 

(2) A person claiming the credit under this section is sub- 
ject to all the requirements of chapter 82.32 RCW. A credit 
earned during one calendar year may be carried over to be 
credited against taxes incurred in the subsequent calendar 
year, but may not be carried over a second year. Credits car- 
ried over must be applied to tax liability before new credits. 
No refunds may be granted for credits under this section. 

(3) Credits may not be claimed under this section for 
property taxes levied for collection in 2027 and thereafter. 

(4) A person claiming the credit provided in this section 
must file a complete annual report with the department under 
RCW 82.32.534. [2015 3rd sp.s. c 6 § 503; 2011 c 174 § 302. 
Prior: 2010 Ist sp.s. c 2 § 2; 2010 c 114 § 118; 2006 c 182 § 
2; 2004 c 24 § 8.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 

Findings—Tax preference performance statement—2015 3rd sp.s. c 
6 §§ 502-506: See note following RCW 82.04.2909. 

Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Intent—Effective date—2004 c 24: See notes following RCW 
82.04.2909. 


82.04.4485 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


82.04.4496 Credit—Clean alternative fuel commer- 
cial vehicles. (1)(a) A person who is taxable under this chap- 
ter is allowed a credit against the tax imposed in this chapter 
according to the gross vehicle weight rating of the vehicle 
and the incremental cost of the vehicle purchased above the 
purchase price of a comparable conventionally fueled vehi- 
cle. The credit is limited, as set forth in the table below, to the 
lesser of the incremental cost amount or the maximum credit 
amount per vehicle purchased, and subject to a maximum 
annual credit amount per vehicle class. 


Gross Vehicle Weight Incremental Cost Amount Maximum Credit Amount | Maximum Annual Credit Per 
Per Vehicle Vehicle Class 
Up to 14,000 pounds 50% of incremental cost $5,000 $2,000,000 
14,001 to 26,500 pounds 50% of incremental cost $10,000 $2,000,000 
Above 26,500 pounds 50% of incremental cost $20,000 $2,000,000 


(b) On September Ist of each year any unused credits 
from any weight class identified in the table in (a) of this sub- 
section must be made available to applicants applying for 
credits under any other weight class listed. 

(c) The credit provided in this subsection (1) is not avail- 
able for the lease of a vehicle. 

(2) A person who is taxable under this chapter is 
allowed, subject to the maximum annual credit per vehicle 
class in subsection (1)(a) of this section, a credit against the 
tax imposed in this chapter for the lesser of twenty-five thou- 
sand dollars or thirty percent of the costs of converting a 
commercial vehicle to be principally powered by a clean 
alternative fuel with a United States environmental protection 
agency certified conversion. 
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(3) The total credits under this section may not exceed 
the lesser of two hundred fifty thousand dollars or twenty- 
five vehicles per person per calendar year. 

(4) A person may not receive credit under this section for 
amounts claimed as credits under chapter 82.16 RCW. 

(5) Credits are available on a first-in-time basis. The 
department must disallow any credits, or portion thereof, that 
would cause the total amount of credits claimed under this 
section, and RCW 82.16.0496, during any calendar year to 
exceed six million dollars. The department must provide noti- 
fication on its web site monthly on the amount of credits that 
have been applied for, the amount issued, and the amount 
remaining before the statewide annual limit is reached. In 
addition, the department must provide written notice to any 
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person who has applied to claim tax credits in excess of the 
limitation in this subsection. 

(6) For the purposes of the limits provided in this section, 
a credit must be counted against such limits for the calendar 
year in which the credit is earned. 

(7) To claim a credit under this section a person must 
electronically file with the department all returns, forms, and 
any other information required by the department, in an elec- 
tronic format as provided or approved by the department. No 
refunds may be granted for credits under this section. 

(8) To claim a credit under this section, the person apply- 
ing must: 

(a) Complete an application for the credit which must 
include: 

(1) The name, business address, and tax identification 
number of the applicant; 

(ii) A quote or unexecuted copy of the purchase requisi- 
tion or order for the vehicle; 

(iii) The type of alternative fuel to be used by the vehicle; 

(iv) The incremental cost of the alternative fuel system; 

(v) The anticipated delivery date of the vehicle; 

(vi) The estimated annual fuel use of the vehicle in its 
anticipated duties; 

(vii) The gross weight of the vehicle; and 

(viii) Any other information deemed necessary by the 
department to support administration or reporting of the pro- 
gram. 

(b) Within fifteen days of notice of credit availability 
from the department, provide notice of intent to claim the 
credit including: 

(1) A copy of the order for the vehicle, including the total 
cost for the vehicle; 

(ii) The anticipated delivery date of the vehicle, which 
must be within one hundred twenty days of acceptance of the 
credit; and 

(iii) Any other information deemed necessary by the 
department to support administration or reporting of the pro- 
gram. 

(c) Provide final documentation within fifteen days of 
receipt of the vehicle, including: 

(1) A copy of the final invoice for the vehicle; 

(11) A copy of the factory build sheet or equivalent docu- 
mentation; 

(iii) The vehicle identification number of the vehicle; 

(iv) The incremental cost of the alternative fuel system; 

(v) Attestations signed by both the seller and purchaser 
of the vehicle attesting that the incremental cost of the alter- 
native fuel system includes only the costs necessary for the 
vehicle to run on alternative fuel and no other vehicle 
options, equipment, or costs; and 

(vi) Any other information deemed necessary by the 
department to support administration or reporting of the pro- 
gram. 

(9) To administer the credits, the department must, at a 
minimum: 

(a) Provide notification on its web site monthly of the 
amount of credits that have been applied for, claimed, and the 
amount remaining before the statewide annual limit is 
reached; 

(b) Within fifteen days of receipt of the application, 
notify persons applying of the availability of tax credits in the 
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year in which the vehicles applied for are anticipated to be 
delivered; 

(c) Within fifteen days of receipt of the notice of intent to 
claim the tax credit, notify the applicant of the approval, 
denial, or missing information in their notice; and 

(d) Within fifteen days of receipt of final documentation, 
review the documentation and notify the person applying of 
the acceptance of their final documentation. 

(10) If a person fails to supply the information as 
required in subsection (8) of this section, the department must 
deny the application. 

(11)(a) Taxpayers are only eligible for a credit under this 
section based on: 

(1) Sales, but not leases, of new commercial vehicles and 
qualifying used commercial vehicles with propulsion units 
that are principally powered by a clean alternative fuel; or 

(ii) Costs to modify a commercial vehicle, including 
sales of tangible personal property incorporated into the vehi- 
cle and labor or service expenses incurred in modifying the 
vehicle, to be principally powered by a clean alternative fuel. 

(b) A credit is earned when qualifying purchases are 
made. 

(12) A credit earned during one calendar year may be 
carried over to be credited against taxes incurred in the sub- 
sequent calendar year, but may not be carried over a second 
year. 

(13)(a) Beginning November 25, 2015, and on the 25th 
of February, May, August, and November of each year there- 
after, the department must notify the state treasurer of the 
amount of credits taken under this section as reported on 
returns filed with the department during the preceding calen- 
dar quarter ending on the last day of December, March, June, 
and September, respectively. 

(b) On the last day of March, June, September, and 
December of each year, the state treasurer, based upon infor- 
mation provided by the department, must transfer a sum 
equal to the dollar amount of the credit provided under this 
section from the multimodal transportation account to the 
general fund. 

(14) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Commercial vehicle" means any commercial vehi- 
cle that is purchased by a private business and that is used 
exclusively in the transportation of commodities, merchan- 
dise, produce, refuse, freight, or animals, and that is display- 
ing a Washington state license plate. 

(b) "Clean alternative fuel" means electricity, dimethyl 
ether, hydrogen, methane, natural gas, liquefied natural gas, 
compressed natural gas, or propane. 

(c) "Qualifying used commercial vehicle" means vehi- 
cles that: 

(1) Have an odometer reading of less than thirty thousand 
miles; 

(ii) Are less than two years past their original date of 
manufacture; 

(iii) Were modified after the initial purchase with a 
United States environmental protection agency certified con- 
version that would allow the propulsion units to be princi- 
pally powered by a clean alternative fuel; and 

(iv) Are being sold for the first time after modification. 
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(15) Credits may be earned under this section from Jan- 
uary 1, 2016, through January 1, 2021. 

(16) Credits earned under this section may not be used 
after January 1, 2022. [2015 3rd sp.s. c 44 § 411.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Short title—Findings—Tax preference performance statement— 
2015 3rd sp.s. c 44 §§ 411 and 412: "(1) This section and sections 411 and 
412 of this act may be known and cited as the clean fuel vehicle incentives 
act. 

(2) The legislature finds that cleaner fuels reduce greenhouse gas emis- 
sions in the transportation sector and lead to a more sustainable environment. 
The legislature further finds that alternative fuel vehicles cost more than 
comparable models of conventional fuel vehicles, particularly in the com- 
mercial market. The legislature further finds the higher cost of alternative 
fuel vehicles incentivize companies to purchase comparable models of con- 
ventional fuel vehicles. The legislature further finds that other states provide 
various tax credits and exemptions. The legislature further finds incentiviz- 
ing businesses to purchase cleaner, alternative fuel vehicles is a collaborative 
step toward meeting the state's climate and environmental goals. 

(3)(a) This subsection is the tax preference performance statement for 
the clean alternative fuel vehicle tax credits provided in sections 411 and 412 
of this act. The performance statement is only intended to be used for subse- 
quent evaluation of the tax preference. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential 
tax treatment. 

(b) The legislature categorizes the tax preference as one intended to 
induce certain designated behavior by taxpayers. 

(c) It is the legislature's specific public policy objective to provide a 
credit against business and occupation and public utility taxes to increase 
sales of commercial vehicles that use clean alternative fuel to ten percent of 
commercial vehicle sales by 2021. 

(d) To measure the effectiveness of the credit provided in this act in 
achieving the specific public policy objective described in (c) of this subsec- 
tion, the joint legislative audit and review committee must, at minimum, 
evaluate the changes in the number of commercial vehicles that are powered 
by clean alternative fuel that are registered in Washington state. 

(e)(i) The department of licensing must provide data needed for the joint 
legislative audit and review committee's analysis in (d) of this subsection. 

(ii) In addition to the data source described under (e)(i) of this subsec- 
tion, the joint legislative audit and review committee may use any other data 


it deems necessary in performing the evaluation under (d) of this subsec- 
tion." [2015 3rd sp.s. c 44 § 410.] 


82.04.4498 Credit—Businesses that hire veterans. 
(Effective October 1, 2016, until July 1, 2023.) (1) A person 
is allowed a credit against the tax due under this chapter as 
provided in this section. The credit equals twenty percent of 
wages and benefits paid to or on behalf of a qualified 
employee up to a maximum of one thousand five hundred 
dollars for each qualified employee hired on or after October 
1, 2016. 

(2) No credit may be claimed under this section until a 
qualified employee has been employed for at least two con- 
secutive full calendar quarters. 

(3) Credits are available on a first-in-time basis. The 
department must keep a running total of all credits allowed 
under this section and RCW 82.16.0499 during each fiscal 
year. The department may not allow any credits that would 
cause the total credits allowed under this section and RCW 
82.16.0499 to exceed five hundred thousand dollars in any 
fiscal year. If all or part of a claim for credit is disallowed 
under this subsection, the disallowed portion is carried over 
to the next fiscal year. However, the carryover into the next 
fiscal year is only permitted to the extent that the cap for the 
next fiscal year is not exceeded. Priority must be given to 
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credits carried over from a previous fiscal year. The depart- 
ment must provide written notice to any person who has 
claimed tax credits in excess of the limitation in this subsec- 
tion. The notice must indicate the amount of tax due and pro- 
vide that the tax be paid within thirty days from the date of 
the notice. The department may not assess penalties and 
interest as provided in chapter 82.32 RCW on the amount due 
in the initial notice if the amount due is paid by the due date 
specified in the notice, or any extension thereof. 

(4) The credit may be used against any tax due under this 
chapter, and may be carried over until used, except as pro- 
vided in subsection (9) of this section. No refunds may be 
granted for credits under this section. 

(5) If an employer discharges a qualified employee for 
whom the employer has claimed a credit under this section, 
the employer may not claim a new credit under this section 
for a period of one year from the date the qualified employee 
was discharged. However, this subsection (5) does not apply 
if the qualified employee was discharged for misconduct, as 
defined in RCW 50.04.294, connected with his or her work or 
discharged due to a felony or gross misdemeanor conviction, 
and the employer contemporaneously documents the reason 
for discharge. 

(6) Credits earned under this section may be claimed 
only on returns filed electronically with the department using 
the department's online tax filing service or other method of 
electronic reporting as the department may authorize. No 
application is required to claim the credit, but the taxpayer 
must keep records necessary for the department to determine 
eligibility under this section including records establishing 
the person's status as a veteran and status as unemployed 
when hired by the taxpayer. 

(7) No person may claim a credit against taxes due under 
both this chapter and chapter 82.16 RCW for the same quali- 
fied employee. 

(8) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a)(i) "Qualified employee" means an unemployed vet- 
eran who is employed in a permanent full-time position for at 
least two consecutive full calendar quarters. For seasonal 
employers, "qualified employee" also includes the equivalent 
of a full-time employee in work hours for two consecutive 
full calendar quarters. 

(ii) For purposes of this subsection (8)(a), "full time" 
means a normal work week of at least thirty-five hours. 

(b) "Unemployed" means that the veteran was unem- 
ployed as defined in RCW 50.04.310 for at least thirty days 
immediately preceding the date that the veteran was hired by 
the person claiming credit under this section for hiring the 
veteran. 

(c) "Veteran" means every person who has received an 
honorable discharge or received a general discharge under 
honorable conditions or is currently serving honorably, and 
who has served as a member in any branch of the armed 
forces of the United States, including the national guard and 
armed forces reserves. 

(9) Credits allowed under this section can be earned for 
tax reporting periods through June 30, 2022. No credits can 
be claimed after June 30, 2023. 

(10) This section expires July 1, 2023. [2015 3rd sp.s. c 
6 § 1002.] 
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Tax preference performance statement—2015 3rd sp.s. c 6 §§ 1002 
and 1003: "This section is the tax preference performance statement for the 
tax preference contained in RCW 82.04.4498 and 82.16.0499. This perfor- 
mance statement is only intended to be used for subsequent evaluation of the 
tax preference. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 


(1) The legislature categorizes the tax preferences as those intended to 
induce certain designated behavior by taxpayers and create or retain jobs, as 
indicated in RCW 82.32.808(2) (a) and (c). 


(2) It is the legislature's specific public policy objective to provide 
employment for unemployed veterans. It is the legislature's intent to provide 
employers a credit against the business and occupation tax or public utility 
tax for hiring unemployed veterans which would reduce an employer's tax 
burden thereby inducing employers to hire and create jobs for unemployed 
veterans. Pursuant to chapter 43.136 RCW, the joint legislative audit and 
review committee must review the business and occupation tax and public 
utility tax credit established under RCW 82.04.4498 and 82.16.0499 by 
December 31, 2022. 


(3) If a review finds that the number of unemployed veterans decreased 
by thirty percent, then the legislature intends for the legislative auditor to rec- 
ommend extending the expiration date of the tax preference. 


(4) In order to obtain the data necessary to perform the review in subsec- 
tion (3) of this section, the joint legislative audit and review committee 
should refer to the veteran unemployment rates available from the employ- 
ment security department and the bureau of labor statistics." [2015 3rd sp.s. 
c 6 § 1001.) 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.04.627 Exemptions—Commercial airplane parts. 
(1) Except as provided in subsection (2) of this section, for 
purposes of the taxes imposed under this chapter on the sale 
of parts to the manufacturer of a commercial airplane, the 
sale is deemed to take place at the site of the final testing or 
inspection under federal aviation regulation part 21, subpart F 
or G. 

(2) This section does not apply to: 

(a) Sales of a standard part, such as a nut or bolt, manu- 
factured in compliance with a government or established 
industry specification; 

(b) Sales of a product produced under a technical stan- 
dard order authorization or letter of technical standard order 
design approval pursuant to federal aviation regulation part 
21, subpart O; or 

(c) Sales of parts in respect to which final testing or 
inspection under federal aviation regulation part 21, subpart F 
or G takes place in this state. 

(3) "Commercial airplane" has the same meaning given 
in RCW 82.32.550. [2015 c 86 § 301; 2008 c 81 § 15.] 


Findings—Savings—Effective date—2008 c 81: See notes following 
RCW 82.08.975. 


82.04.629 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.04.630 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.04.660 Exemptions—Environmental handling 
charges—Mercury-containing lights. (1) An exemption 
from the taxes imposed in this chapter is provided for: 

(a) Producers, with respect to environmental handling 
charges added to the purchase price of mercury-containing 
lights either by the producer or a retailer pursuant to an agree- 
ment with the producer; 
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(b) Retailers, with respect to environmental handling 
charges added to the purchase price of mercury-containing 
lights sold at retail, including the portion of environmental 
handling charges retained as reimbursement for any costs 
associated with the collection and remittance of the charges; 
and 

(c) Stewardship organizations, with respect to environ- 
mental handling charges received from producers and retail- 
ers. 

(2) This section is not subject to the requirements of 
RCW 82.32.805 and 82.32.808. 

(3) For purposes of this section, the definitions in RCW 
70.275.020 apply. [2015 c 185 § 2.] 

Finding—Intent—2015 c 185: "The legislature finds that Engrossed 
Substitute House Bill No. 2246, enacted in 2014, created an environmental 
handling charge. However, the 2014 legislature did not intend for business 
and occupation taxes to be imposed on top of such charge. Therefore, the leg- 


islature intends to clarify that environmental handling charges are not subject 
to business and occupation taxation." [2015 c 185 § 1.] 


82.04.750 Exemptions—Restaurant employee meals. 
(1) This chapter does not apply in respect to meals provided 
by a restaurant without specific charge to its employees. 

(2) For the purposes of this section, the definitions in 
RCW 82.08.9995 apply. [2015 c 86 § 302; 2011 c 55 § 1.] 


Effective date—2011 c 55: See note following RCW 82.08.9995. 


82.04.755 Exemptions—Grants received by a non- 
profit organization for the program established under 
RCW 70.93.180(1)(b)(ii). (1) This chapter does not apply to 
grants received by a nonprofit organization from the match- 
ing fund competitive grant program established in RCW 
70.93.180(1)(b)(ii). 

(2) This section is not subject to the requirements of 
RCW 82.32.805 and 82.32.808, and is not subject to an expi- 
ration date. [2015 c 15 § 7.] 


82.04.756 Exemptions—Marijuana cooperatives. 
(Effective July 1, 2016.) (1) This chapter does not apply to 
any cooperative in respect to growing marijuana, or manufac- 
turing marijuana concentrates, useable marijuana, or mari- 
juana-infused products, as those terms are defined in RCW 
69.50.101. 

(2) The tax preference authorized in this section is not 
subject to the provisions of RCW 82.32.805 and 82.32.808. 
[2015 c 70 § 40.] 

Effective date—2015 c 70 §§ 12, 19, 20, 23-26, 31, 35, 40, and 49: See 
note following RCW 69.50.357. 


Short title—Findings—Intent—References to Washington state 
liquor control board—Draft legislation—2015 c 70: See notes following 
RCW 66.08.012. 


Chapter 82.08 RCW 
RETAIL SALES TAX 


Sections 


82.08.0204 Repealed. 

82.08.02565 Exemptions—Sales of machinery and equipment for manu- 
facturing, research and development, or a testing opera- 
tion—Labor and services for installation—Exemption cer- 
tificate—Rules. 

82.08.0262 Exemptions—Sales of airplanes, locomotives, railroad cars, or 

watercraft for use in interstate or foreign commerce or out- 
side the territorial waters of the state or airplanes sold to 
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United States government—Components thereof and of 
motor vehicles or trailers used for constructing, repairing, 
cleaning, etc_—Labor and services for constructing, repair- 
ing, cleaning, etc. 

82.08.0265 Repealed. 

82.08.0291 Exemptions—Sales of amusement and recreation services or 
personal services by nonprofit youth organization—Local 
government physical fitness classes. (Effective January 1, 
2016.) 


82.08.052 Remote seller—Nexus. 

82.08.160 Remittance of tax—Liquor excise tax fund created. 

82.08.170 Apportionment and distribution from liquor excise tax fund. 

82.08.200 Repealed. 

82.08.805 Exemptions—Personal property used at an aluminum smelter. 

82.08.809 | Exemptions—Vehicles using clean alternative fuels and elec- 
tric vehicles, exceptions—Quarterly transfers. (Expires July 
1, 2019.) 

82.08.833 | Exemptions—Sales or transfers of firearms—Unlicensed per- 
sons—Background check requirements. 

82.08.855 | Exemptions—Replacement parts for qualifying farm machin- 
ery and equipment. 

82.08.900 | Exemptions—Anaerobic digesters. 

82.08.983 | Exemptions—Wax and ceramic materials. 

82.08.986 | Exemptions—Eligible server equipment. 


82.08.9995 Exemptions—Restaurant employee meals. 

82.08.9997 Exemptions—Retail sale of marijuana, useable marijuana, 
marijuana concentrates, and marijuana-infused products 
covered by marijuana agreement between state and tribe. 

82.08.9998 Exemptions—Marijuana concentrates, useable marijuana, or 
marijuana-infused products beneficial for medical use— 
Products containing THC. 


82.08.0204 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


82.08.02565 Exemptions—Sales of machinery and 
equipment for manufacturing, research and develop- 
ment, or a testing operation—Labor and services for 
installation—Exemption certificate—Rules. (1)(a) The 
tax levied by RCW 82.08.020 does not apply to sales to a 
manufacturer or processor for hire of machinery and equip- 
ment used directly in a manufacturing operation or research 
and development operation, to sales to a person engaged in 
testing for a manufacturer or processor for hire of machinery 
and equipment used directly in a testing operation, or to sales 
of or charges made for labor and services rendered in respect 
to installing, repairing, cleaning, altering, or improving the 
machinery and equipment. 

(b) Except as provided in (c) of this subsection, sellers 
making tax-exempt sales under this section must obtain from 
the purchaser an exemption certificate in a form and manner 
prescribed by the department by rule. The seller must retain a 
copy of the certificate for the seller's files. 

(c)(i) The exemption under this section is in the form of 
a remittance for a gas distribution business, as defined in 
RCW 82.16.010, claiming the exemption for machinery and 
equipment used for the production of compressed natural gas 
or liquefied natural gas for use as a transportation fuel. 

(ii) A gas distribution business claiming an exemption 
from state and local tax in the form of a remittance under this 
section must pay the tax under RCW 82.08.020 and all appli- 
cable local sales taxes. Beginning July 1, 2017, the gas distri- 
bution business may then apply to the department for remit- 
tance of state and local sales and use taxes. A gas distribution 
business may not apply for a remittance more frequently than 
once a quarter. The gas distribution business must specify the 
amount of exempted tax claimed and the qualifying pur- 
chases for which the exemption is claimed. The gas distribu- 
tion business must retain, in adequate detail, records to 
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enable the department to determine whether the business is 
entitled to an exemption under this section, including: 
Invoices; proof of tax paid; and documents describing the 
machinery and equipment. 

(111) The department must determine eligibility under this 
section based on the information provided by the gas distri- 
bution business, which is subject to audit verification by the 
department. The department must on a quarterly basis remit 
exempted amounts to qualifying businesses who submitted 
applications during the previous quarter. 

(iv) Beginning July 1, 2028, a gas distribution business 
may not apply for a refund under this section or RCW 
82.12.02565. 

(2) For purposes of this section and RCW 82.12.02565: 

(a) "Machinery and equipment" means industrial fix- 
tures, devices, and support facilities, and tangible personal 
property that becomes an ingredient or component thereof, 
including repair parts and replacement parts. "Machinery and 
equipment" includes pollution control equipment installed 
and used in a manufacturing operation, testing operation, or 
research and development operation to prevent air pollution, 
water pollution, or contamination that might otherwise result 
from the manufacturing operation, testing operation, or 
research and development operation. "Machinery and equip- 
ment" also includes digital goods. 

(b) "Machinery and equipment" does not include: 

(i) Hand-powered tools; 

(11) Property with a useful life of less than one year; 

(iii) Buildings, other than machinery and equipment that 
is permanently affixed to or becomes a physical part of a 
building; and 

(iv) Building fixtures that are not integral to the manu- 
facturing operation, testing operation, or research and devel- 
opment operation that are permanently affixed to and become 
a physical part of a building, such as utility systems for heat- 
ing, ventilation, air conditioning, communications, plumb- 
ing, or electrical. 

(c) Machinery and equipment is "used directly" in a 
manufacturing operation, testing operation, or research and 
development operation if the machinery and equipment: 

(i) Acts upon or interacts with an item of tangible per- 
sonal property; 

(ii) Conveys, transports, handles, or temporarily stores 
an item of tangible personal property at the manufacturing 
site or testing site; 

(iii) Controls, guides, measures, verifies, aligns, regu- 
lates, or tests tangible personal property at the site or away 
from the site; 

(iv) Provides physical support for or access to tangible 
personal property; 

(v) Produces power for, or lubricates machinery and 
equipment; 

(vi) Produces another item of tangible personal property 
for use in the manufacturing operation, testing operation, or 
research and development operation; 

(vii) Places tangible personal property in the container, 
package, or wrapping in which the tangible personal property 
is normally sold or transported; or 

(viii) Is integral to research and development as defined 
in RCW 82.63.010. 
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(d) "Manufacturer" means a person that qualifies as a 
manufacturer under RCW 82.04.110. "Manufacturer" also 
includes a person that: 

(i) Prints newspapers or other materials; or 

(ii) Is engaged in the development of prewritten com- 
puter software that is not transferred to purchasers by means 
of tangible storage media. 

(e) "Manufacturing" means only those activities that 
come within the definition of "to manufacture" in RCW 
82.04.120 and are taxed as manufacturing or processing for 
hire under chapter 82.04 RCW, or would be taxed as such if 
such activity were conducted in this state or if not for an 
exemption or deduction. "Manufacturing" also includes 
printing newspapers or other materials. An activity is not 
taxed as manufacturing or processing for hire under chapter 
82.04 RCW if the activity is within the purview of chapter 
82.16 RCW. 

(f) "Manufacturing operation" means the manufacturing 
of articles, substances, or commodities for sale as tangible 
personal property. A manufacturing operation begins at the 
point where the raw materials enter the manufacturing site 
and ends at the point where the processed material leaves the 
manufacturing site. With respect to the production of class A 
or exceptional quality biosolids by a wastewater treatment 
facility, the manufacturing operation begins at the point 
where class B biosolids undergo additional processing to 
achieve class A or exceptional quality standards. Notwith- 
standing anything to the contrary in this section, the term also 
includes that portion of a cogeneration project that is used to 
generate power for consumption within the manufacturing 
site of which the cogeneration project is an integral part. The 
term does not include the preparation of food products on the 
premises of a person selling food products at retail. 

(g) "Cogeneration" means the simultaneous generation 
of electrical energy and low-grade heat from the same fuel. 

(h) "Research and development operation" means engag- 
ing in research and development as defined in RCW 
82.63.010 by a manufacturer or processor for hire. 

(i) "Testing" means activities performed to establish or 
determine the properties, qualities, and limitations of tangible 
personal property. 

(j) "Testing operation" means the testing of tangible per- 
sonal property for a manufacturer or processor for hire. A 
testing operation begins at the point where the tangible per- 
sonal property enters the testing site and ends at the point 
where the tangible personal property leaves the testing site. 
The term also includes the testing of tangible personal prop- 
erty for use in that portion of a cogeneration project that is 
used to generate power for consumption within the manufac- 
turing site of which the cogeneration project is an integral 
part. The term does not include the testing of tangible per- 
sonal property for use in the production of electricity by a 
light and power business as defined in RCW 82.16.010 or the 
preparation of food products on the premises of a person sell- 
ing food products at retail. 

(3) This section does not apply (a) to sales of machinery 
and equipment used directly in the manufacturing, research 
and development, or testing of marijuana, useable marijuana, 
or marijuana-infused products, or (b) to sales of or charges 
made for labor and services rendered in respect to installing, 
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repairing, cleaning, altering, or improving such machinery 
and equipment. 

(4) The exemptions in this section do not apply to an 
ineligible person. For purposes of this subsection, the follow- 
ing definitions apply: 

(a) "Affiliated group" means a group of two or more enti- 
ties that are either: 

(i) Affiliated as defined in RCW 82.32.655; or 

(ii) Permitted to file a consolidated return for federal 
income tax purposes. 

(b) "Ineligible person" means all members of an affili- 
ated group if all of the following apply: 

(i) At least one member of the affiliated group was regis- 
tered with the department to do business in Washington state 
on or before July 1, 1981; 

(ii) As of August 1, 2015, the combined employment in 
this state of the affiliated group exceeds forty thousand full- 
time and part-time employees, based on data reported to the 
employment security department by the affiliated group; and 

(iii) The business activities of the affiliated group pri- 
marily include development, sales, and licensing of computer 
software and services. [2015 3rd sp.s. c 5 § 301. Prior: 2014 
c 216 § 401; 2014 c 140 § 13; 2011 c 23 § 2; 2009 c 535 § 
510; 1999 c 211 § 5; 1999 c 211 § 3; 1998 c 330 § 1; prior: 
1996 c 247 § 2; 1996 c 173 § 3; 1995 Ist sp.s. c 3 § 2.] 


Application—2015 3rd sp.s. ¢ 5: "Sections 301 and 302 of this act do 
not apply with respect to machinery and equipment, as defined in RCW 
82.08.02565, first used by the taxpayer in this state before August 1, 2015." 
[2015 3rd sp.s. c 5 § 306.] 


Conflicting laws—2015 3rd sp.s. c 5: "If RCW 82.08.02565, 
82.12.02565, or 82.63.010 are amended by any other act enacted during the 
regular or any special session of the 2015 legislature, each amendment with- 
out reference to the other amendment or amendments of the same statute, the 
legislature intends for the amendments in this act to be deemed to not conflict 
in purpose with the amendments in any other such act for the purposes of 
RCW 1.12.025 and that the amendments in this act be given effect." [2015 
3rd sp.s. c 5 § 305.] 


Effective dates—2015 3rd sp.s. c 5: See note following RCW 
82.08.052. 


Effective date—Findings—Tax preference performance state- 
ment—2014 c 216: See notes following RCW 82.38.030. 


Findings—2011 c 23: "(1) In 1995, the legislature enacted a sales and 
use tax exemption for manufacturing machinery and equipment, commonly 
referred to as the "M&E exemption." The legislature finds that the purposes 
of this exemption were to encourage the growth and development of the 
state's private sector manufacturing industry and improve this state's ability 
to compete with other states for manufacturing investment. The legislature 
further finds that it was not the purpose of the M&E exemption to provide tax 
breaks to state agencies and institutions, nor to public utilities and other busi- 
nesses with respect to machinery and equipment primarily used for activities 
that are taxable under the state public utility tax or are otherwise not consid- 
ered to be manufacturing for business and occupation tax purposes. 


(2) The legislature further finds that despite previous attempts at clarify- 
ing the M&E exemption, significant ambiguity persists, particularly with 
respect to the scope of the exemption. Such ambiguity results in costly 
appeals and litigation and may result in significant unanticipated revenue 
losses for the state and local governments. 


(3) Therefore, the legislature finds it necessary to reaffirm its original 
intent in establishing the M&E exemption. The legislature declares that the 
amendments to the existing M&E exemption and to RCW 82.04.120 in this 
act are clarifying and, as such, apply retroactively as well as prospectively. 


(4) The legislature finds that Washington is home to premier public 
research institutions. The legislature recognizes that the state's public univer- 
sities provide cutting-edge research and development, which helps stimulate 
growth in the private sector and is vital to the economic well-being of our 
state. University research leads directly to new products, companies, produc- 
tion methods, and ways of organizing work. The legislature further recog- 
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nizes that our public universities will play an important role in shaping the 
next generation of Washington industries, including biofuels and other 
renewable energy, global health, and advanced manufacturing. Therefore, 
because the amendments to the existing M&E exemption in this act clarify 
that state agencies and institutions are not eligible for the M&E exemption, 
this act provides a new, stand-alone sales and use tax exemption for machin- 
ery and equipment used primarily in technological research and development 
operations by the state's four-year institutions of higher education." [2011 c 
23 § 1.] 

Intent—2011 c 23: "The legislature declares that the only reason why 
the phrase "the production of electricity by a light and power business as 
defined in RCW 82.16.010" was deleted from the definition of "manufactur- 
ing operation" in RCW 82.08.02565(2)(f) in section 2 of this act is because 
that language is superfluous." [2011 c 23 § 7.] 


Application—2011 ¢ 23: "Sections 2 and 3 of this act apply both pro- 
spectively and retroactively to any tax period open for assessment or refund 
of taxes." [2011 c 23 § 9.] 


Effective date—Construction—2011 c 23: See notes following RCW 
82.08.025651. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Finding—Intent—1999 c 211: "The legislature finds that the applica- 
tion of the manufacturer's machinery and equipment sales and use tax 
exemption has, in some instances, been difficult and confusing for taxpayers, 
and included difficult reporting and recordkeeping requirements. In this act, 
it is the intent of the legislature to make clear its intent for the application of 
the exemption, and to extend the exemption to the purchase and use of 
machinery and equipment for businesses that perform testing of manufac- 
tured goods for manufacturers or processors for hire." [1999 c 211 § 1.] 


Intent—1999 c 211 §§ 2 and 3: See note following RCW 82.04.120. 
Findings—Intent—1996 c 247: See note following RCW 82.08.02566. 


Findings—Intent—1996 c 173: "The legislature finds that the health, 
safety, and welfare of the people of the state of Washington are heavily 
dependent upon the continued encouragement, development, and expansion 
of opportunities for family wage employment in the state's manufacturing 
industries. 


The legislature also finds that sales and use tax exemptions for manufac- 
turing machinery and equipment enacted by the 1995 legislature have 
improved Washington's ability to compete with other states for manufactur- 
ing investment, but that additional incentives for manufacturers need to be 
adopted to solidify and enhance the state's competitive position. 


The legislature intends to accomplish this by extending the current man- 
ufacturing machinery and equipment exemptions to allow a sales tax exemp- 
tion for labor and service charges for repairing, cleaning, altering, or improv- 
ing machinery and equipment, and a sales and use tax exemption for repair 
and replacement parts with a useful life of one year or more." [1996 c 173 § 
1] 

Findings—1995 1st sp.s. c 3: "The legislature finds and declares that: 


(1) The health, safety, and welfare of the people of the state of Washing- 
ton are heavily dependent upon the continued encouragement, development, 
and expansion of opportunities for family wage employment in our state's 
private sector; 


(2) The state's private sector must be encouraged to commit to continu- 
ous improvement of process, products, and services and to deliver high-qual- 
ity, high-value products through technological innovations and high-perfor- 
mance work organizations; 


(3) The state's opportunities for increased economic dealings with other 
states and nations of the world are dependent on supporting and attracting a 
diverse, stable, and competitive economic base of private sector employers; 


(4) The state's current policy of applying its sales and use taxes to 
machinery, equipment, and installation labor used in manufacturing, 
research and development, and other activities has placed our state's private 
sector at a competitive disadvantage with other states and serves as a signif- 
icant disincentive to the continuous improvement of products, technology, 
and modernization necessary for the preservation, stabilization, and expan- 
sion of employment and to ensure a stable economy; and 


(5) It is vital to the continued development of economic opportunity in 
this state, including the development of new businesses and the expansion or 
modernization of existing businesses, that the state of Washington provide 
tax incentives to entities making a commitment to sites and operations in this 
state." [1995 Ist sp.s. c 3 § 1.] 
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82.08.0262 Exemptions—Sales of airplanes, locomo- 
tives, railroad cars, or watercraft for use in interstate or 
foreign commerce or outside the territorial waters of the 
state or airplanes sold to United States government— 
Components thereof and of motor vehicles or trailers 
used for constructing, repairing, cleaning, etc.—Labor 
and services for constructing, repairing, cleaning, etc. (1) 
The tax levied by RCW 82.08.020 does not apply to: 

(a) Sales of airplanes (i) to the United States govern- 
ment; (ii) for use in conducting interstate or foreign com- 
merce by transporting property or persons for hire or by per- 
forming services under a contract with the United States gov- 
ernment; or (iii) for use in providing intrastate air 
transportation by a commuter air carrier; 

(b) Sales of locomotives, railroad cars, or watercraft for 
use in conducting interstate or foreign commerce by trans- 
porting property or persons for hire or for use in conducting 
commercial deep sea fishing operations outside the territorial 
waters of the state; 

(c) Sales of tangible personal property that becomes a 
component part of such airplanes, locomotives, railroad cars, 
or watercraft, and of motor vehicles or trailers whether 
owned by or leased with or without drivers and used by the 
holder of a carrier permit issued by the interstate commerce 
commission or its successor agency authorizing transporta- 
tion by motor vehicle across the boundaries of this state, in 
the course of constructing, repairing, cleaning, altering, or 
improving the same; and 

(d) Sales of or charges made for labor and services ren- 
dered in respect to such constructing, repairing, cleaning, 
altering, or improving. 

(2) The term "commuter air carrier" means an air carrier 
holding authority under Title 14, Part 298 of the code of fed- 
eral regulations that carries passengers on at least five round 
trips per week on at least one route between two or more 
points according to its published flight schedules that specify 
the times, days of the week, and places between which those 
flights are performed. [2015 c 86 § 305; 2009 c 503 § 1; 1998 
c 311 § 5; 1994 c 43 § 1; 1980 c 37 § 29. Formerly RCW 
82.08.030(11).] 


Intent—1980 c 37: See note following RCW 82.04.4281. 


82.08.0265 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


82.08.0291 Exemptions—Sales of amusement and 
recreation services or personal services by nonprofit 
youth organization—Local government physical fitness 
classes. (Effective January 1, 2016.) The tax imposed by 
RCW 82.08.020 does not apply to sales defined as a sale at 
retail and retail sale under RCW 82.04.050 (3)(g) or (15), by 
a nonprofit youth organization, as defined in RCW 
82.04.4271, to members of the organization; and the tax does 
not apply to physical fitness classes provided by a local gov- 
ernment. [2015 c 169 § 4; 2000 c 103 § 8; 1994 c 85 § 1; 
1981 c 74 § 2.] 


Effective date—2015 c 169: See note following RCW 82.04.050. 


Additional notes found at www.leg.wa.gov 
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82.08.052 Remote seller—Nexus. (1) For purposes of 
this chapter, a remote seller is presumed to have a substantial 
nexus with this state and is obligated to collect retail sales tax 
if the remote seller enters into an agreement with a resident of 
this state under which the resident, for a commission or other 
consideration, directly or indirectly refers potential custom- 
ers, whether by a link on an internet web site or otherwise, to 
the remote seller, if the cumulative gross receipts from sales 
by the remote seller to customers in this state who are 
referred to the remote seller by all residents with this type of 
an agreement with the remote seller exceed ten thousand dol- 
lars during the preceding calendar year. This presumption 
may be rebutted by proof that the resident with whom the 
remote seller has an agreement did not engage in any solici- 
tation in this state on behalf of the remote seller that would 
satisfy the nexus requirement of the United States Constitu- 
tion during the calendar year in question. Proof may be 
shown by (a) establishing, in a manner acceptable to the 
department, that (i) each in-state person with whom the 
remote seller has an agreement is prohibited from engaging 
in any solicitation activities in this state that refer potential 
customers to the remote seller, and (ii) such in-state person or 
persons have complied with that prohibition; or (b) any other 
means as may be approved by the department. 

(2) "Remote seller" means a seller that makes retail sales 
in this state through one or more agreements described in 
subsection (1) of this section, and the seller's other physical 
presence in this state, if any, is not sufficient to establish a 
retail sales or use tax collection obligation under the com- 
merce clause of the United States Constitution. 

(3) Nothing in this section may be construed to affect in 
any way RCW 82.04.424, 82.08.050(1 1), or 82.12.040(5). 

(4) This section is subject to RCW 82.32.762. [2015 3rd 
sp.s. c 5 § 202.] 

Effective dates—2015 3rd sp.s. ¢ 5: "(1) Except as provided otherwise 
in this section, this act is necessary for the immediate preservation of the 


public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect August 1, 2015. 


(2) Part II of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect September 1, 2015." [2015 3rd 
sp.s.c 5 § 501.] 


Finding—Intent—2015 3rd sp.s. c 5: "(1) The commerce clause of the 
United States Constitution as currently interpreted by the United States 
supreme court prohibits states from imposing sales or use tax collection obli- 
gations on out-of-state businesses unless the business has a substantial nexus 
with the taxing state. 


(2) The legislature recognizes that under the United States supreme 
court's decision in Quill Corp. v. North Dakota, 504 U.S. 298 (1992), a sub- 
stantial nexus for sales and use tax collection purposes requires that the tax- 
payer have a physical presence in the taxing state. 


(3) The legislature further recognizes that the requisite physical pres- 
ence can be established directly through a taxpayer's own activities in the 
taxing state, or indirectly, through independent contractors, agents, or other 
representatives who act on behalf of the taxpayer in the taxing state. 


(4) However, the legislature finds that because the United States 
supreme court has not clearly defined the circumstances under which a phys- 
ical presence is sufficient to establish a substantial nexus for tax purposes, 
frequent conflicts have arisen throughout the country among state taxing 
authorities, taxpayers, tax practitioners, and courts. 


(5) Therefore, the legislature intends to provide more clarity for out-of- 
state sellers that compensate Washington residents for referring customers to 
the out-of-state seller by providing clear statutory guidelines for determining 
when these out-of-state sellers are required to collect Washington's retail 
sales tax." [2015 3rd sp.s. c 5 § 201.] 
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82.08.160 Remittance of tax—Liquor excise tax fund 
created. (1) On or before the twenty-fifth day of each month, 
all taxes collected under RCW 82.08.150 during the preced- 
ing month must be remitted to the state department of reve- 
nue, to be deposited with the state treasurer. Except as pro- 
vided in subsections (2), (3), (4), and (5) of this section, upon 
receipt of such moneys the state treasurer must credit sixty- 
five percent of the sums collected and remitted under RCW 
82.08.150 (1) and (2) and one hundred percent of the sums 
collected and remitted under RCW 82.08.150 (3) and (4) to 
the state general fund and thirty-five percent of the sums col- 
lected and remitted under RCW 82.08.150 (1) and (2) to a 
fund which is hereby created to be known as the "liquor 
excise tax fund." 

(2) During the 2012 fiscal year, 66.19 percent of the 
sums collected and remitted under RCW 82.08.150 (1) and 
(2) must be deposited in the state general fund and the 
remainder collected and remitted under RCW 82.08.150 (1) 
and (2) must be deposited in the liquor excise tax fund. 

(3) During fiscal year 2013, all funds collected under 
RCW 82.08.150 (1), (2), (3), and (4) must be deposited into 
the state general fund. 

(4) During the 20132015 fiscal biennium, seventyseven 
and onehalf percent of the sums collected and remitted under 
RCW 82.08.150 (1) and (2) must be deposited in the state 
general fund, and the remainder collected and remitted under 
RCW 82.08.150 (1) and (2) must be deposited in the liquor 
excise tax fund. The amendments in *this section are cura- 
tive, clarifying, and remedial and apply retroactively to July 
1, 2013. 

(5) During the 2015-2017 fiscal biennium, the liquor 
excise tax fund may be appropriated for the local government 
fiscal note program in the department of commerce. It is the 
intent of the legislature to continue these policies in the 2017- 
2019 fiscal biennium. [2015 3rd sp.s. c 4 § 975; 2014 c 221 
§ 923; 2013 2nd sp.s. c 4 § 1003; 2012 2nd sp.s.c 5 § 3; 2011 
Ist sp.s. c 50 § 969; 1982 Ist ex.s. c 35 § 4; 1981 Ist ex.s.c5 
§ 26; 1969 ex.s. c 21 § 12; 1961 c 15 § 82.08.160. Prior: 1955 
c 396 § 2.] 


*Reviser's note: "This section" means section 923, chapter 221, Laws 
of 2014. 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2014 c 221: See note following RCW 28A.710.260. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2012 2nd sp.s. ¢ 5: See note following RCW 
43.135.045. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Additional notes found at www.leg.wa.gov 


82.08.170 Apportionment and distribution from 
liquor excise tax fund. (1) Except as provided in subsec- 
tions (4) and (5) of this section, during the months of January, 
April, July, and October of each year, the state treasurer must 
make the transfers required under subsections (2) and (3) of 
this section from the liquor excise tax fund and then the 
apportionment and distribution of all remaining moneys in 
the liquor excise tax fund to the counties, cities, and towns in 
the following proportions: (a) Twenty percent of the moneys 
in the liquor excise tax fund must be divided among and dis- 
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tributed to the counties of the state in accordance with the 
provisions of RCW 66.08.200; and (b) eighty percent of the 
moneys in the liquor excise tax fund must be divided among 
and distributed to the cities and towns of the state in accor- 
dance with the provisions of RCW 66.08.210. 

(2) Each fiscal quarter and prior to making the twenty 
percent distribution to counties under subsection (1)(a) of this 
section, the treasurer shall transfer to the liquor revolving 
fund created in RCW 66.08.170 sufficient moneys to fund the 
allotments from any legislative appropriations for county 
research and services as provided under chapter 43.110 
RCW. 

(3) During the months of January, April, July, and Octo- 
ber of each year, the state treasurer must transfer two million 
five hundred thousand dollars from the liquor excise tax fund 
to the state general fund. 

(4) During calendar year 2012, the October distribution 
under subsection (1) of this section and the July and October 
transfers under subsections (2) and (3) of this section must 
not be made. During calendar year 2013, the January, April, 
and July distributions under subsection (1) of this section and 
transfers under subsections (2) and (3) of this section must 
not be made. 

(5) During the 2015-2017 fiscal biennium, the liquor 
excise tax fund may be appropriated for the local government 
fiscal note program in the department of commerce. It is the 
intent of the legislature to continue this policy in the 2017- 
2019 fiscal biennium. [2015 3rd sp.s. c 4 § 976; 2012 2nd 
sp.s. c 5 § 4; 2002 c 38 § 3; 1997 c 437 § 4; 1983 c 3 § 215; 
1961 c 15 § 82.08.170. Prior: 1955 c 396 § 3.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective date—2012 2nd sp.s. c 5: See note following RCW 
43.135.045. 


Additional notes found at www.leg.wa.gov 


82.08.200 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.08.805 Exemptions—Personal property used at 
an aluminum smelter. (1) A person who has paid tax under 
RCW 82.08.020 for personal property used at an aluminum 
smelter, tangible personal property that will be incorporated 
as an ingredient or component of buildings or other structures 
at an aluminum smelter, or for labor and services rendered 
with respect to such buildings, structures, or personal prop- 
erty, is eligible for an exemption from the state share of the 
tax in the form of a credit, as provided in this section. A per- 
son claiming an exemption must pay the tax and may then 
take a credit equal to the state share of retail sales tax paid 
under RCW 82.08.020. The person must submit information, 
in a form and manner prescribed by the department, specify- 
ing the amount of qualifying purchases or acquisitions for 
which the exemption is claimed and the amount of exempted 
tax. 

(2) For the purposes of this section, "aluminum smelter" 
has the same meaning as provided in RCW 82.04.217. 

(3) A person claiming the tax preference provided in this 
section must file a complete annual report with the depart- 
ment under RCW 82.32.534. 
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(4) Credits may not be claimed under this section for tax- 
able events occurring on or after January 1, 2027. [2015 3rd 
sp.s. c 6 § 504; 2011 c 174 § 303. Prior: 2010 Ist sp.s. c 2 § 
3; 2010 c 114 § 122; 2009 c 535 § 513; 2006 c 182 § 3; 2004 
c 24 § 10.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 

Findings—Tax preference performance statement—2015 3rd sp.s. c 
6 §§ 502-506: See note following RCW 82.04.2909. 

Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 

Intent—Construction—2009 ¢ 535: See notes following RCW 
82.04.192. 


Intent—Effective date—2004 c 24: See notes following RCW 
82.04.2909. 


82.08.809 Exemptions—Vehicles using clean alterna- 
tive fuels and electric vehicles, exceptions—Quarterly 
transfers. (Expires July 1, 2019.) (1) Except as provided in 
subsection (4) of this section, the tax levied by RCW 
82.08.020 does not apply to sales of new passenger cars, light 
duty trucks, and medium duty passenger vehicles, which (a) 
are exclusively powered by a clean alternative fuel or (b) use 
at least one method of propulsion that is capable of being 
reenergized by an external source of electricity and are capa- 
ble of traveling at least thirty miles using only battery power. 

(2) The seller must keep records necessary for the 
department to verify eligibility under this section. 

(3) As used in this section, "clean alternative fuel" means 
natural gas, propane, hydrogen, or electricity, when used as a 
fuel in a motor vehicle that meets the California motor vehi- 
cle emission standards in Title 13 of the California code of 
regulations, effective January 1, 2005, and the rules of the 
Washington state department of ecology. 

(4)(a) A sale, other than a lease, is not exempt from sales 
tax as described under subsection (1) of this section if the 
selling price of the vehicle plus trade-in property of like kind 
exceeds thirty-five thousand dollars. 

(b) For leased vehicles for which the lease agreement is 
signed on or after July 15, 2015, lease payments are not 
exempt from sales tax as described under subsection (1) of 
this section if the fair market value of the vehicle being leased 
exceeds thirty-five thousand dollars at the inception of the 
lease. For the purposes of this subsection (4)(b), "fair market 
value" has the same meaning as "value of the article used" in 
RCW 82.12.010. 

(c) For leased vehicles for which the lease agreement 
was signed before July 15, 2015, lease payments are exempt 
from sales tax as described under subsection (1) of this sec- 
tion regardless of the vehicle's fair market value at the incep- 
tion of the lease. 

(5) On the last day of January, April, July, and October 
of each year, the state treasurer, based upon information pro- 
vided by the department, must transfer from the multimodal 
transportation account to the general fund a sum equal to the 
dollar amount that would otherwise have been deposited into 
the general fund during the prior calendar quarter but for the 
exemption provided in this section. Information provided by 
the department to the state treasurer must be based on the best 
available data, except that the department may provide esti- 
mates of taxes exempted under this section until such time as 
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retailers are able to report such exempted amounts on their 
tax returns. For purposes of this section, the first transfer for 
the calendar quarter after July 15, 2015, must be calculated 
assuming only those revenues that should have been depos- 
ited into the general fund beginning July 1, 2015. 
(6) Lease payments due on or after July 1, 2019, are sub- 
ject to the taxes imposed under this chapter. 
(7) This section expires July 1, 2019. [2015 3rd sp.s. c 
44 § 408; 2010 Ist sp.s.c 11 § 2; 2005 c 296 § 1.] 
Reviser's note: The expiration date of section 2, chapter 11, Laws of 


2010 Ist sp. sess. was July 1, 2015. The effective date of section 408, chapter 
44, Laws of 2015 3rd sp. sess. is July 15, 2015. 


Tax preference performance statement—2015 3rd sp.s. c 44 §§ 408 
and 409: "This section is the tax preference performance statement for the 
tax preferences contained in sections 408 and 409 of this act. The perfor- 
mance statement is only intended to be used for subsequent evaluation of the 
tax preference. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 


(1) The legislature categorizes the tax preference as one intended to 
induce certain designated behavior by taxpayers, as indicated in RCW 
82.32.808(2)(a). 


(2) It is the legislature's specific public policy objective to increase the 
use of clean alternative fuel vehicles in Washington. It is the legislature's 
intent to extend the existing sales and use tax exemption on certain clean 
alternative fuel vehicles in order to reduce the price charged to customers for 
clean alternative fuel vehicles. 


(3) To measure the effectiveness of the tax preferences in sections 408 
and 409 of this act in achieving the public policy objectives described in sub- 
section (2) of this section, the joint legislative audit and review committee 
must evaluate the number of clean alternative fuel vehicles registered in the 
state. 


(4) In order to obtain the data necessary to perform the review in subsec- 
tion (3) of this section, the department of licensing must provide data needed 
for the joint legislative audit and review committee analysis. In addition to 
the data source described under this subsection, the joint legislative audit and 
review committee may use any other data it deems necessary." [2015 3rd 
sp.s. c 44 § 407.] 


Effective date—2005 c 296: "This act takes effect January 1, 2009." 
[2005 c 296 § 5.] 


82.08.833 Exemptions—Sales or transfers of fire- 
arms—Unlicensed persons—Background check require- 
ments. The tax imposed by RCW 82.08.020 does not apply 
to the sale or transfer of any firearms between two unlicensed 
persons if the unlicensed persons have complied with all 
background check requirements of chapter 9.41 RCW. [2015 
c 1 § 10 (Initiative Measure No. 594, approved November 4, 
2014).] 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


82.08.855 Exemptions—Replacement parts for qual- 
ifying farm machinery and equipment. (1) The tax levied 
by RCW 82.08.020 does not apply to the sale to an eligible 
farmer of: 

(a) Replacement parts for qualifying farm machinery and 
equipment; 

(b) Labor and services rendered in respect to the install- 
ing of replacement parts; and 

(c) Labor and services rendered in respect to the repair- 
ing of qualifying farm machinery and equipment, provided 
that during the course of repairing no tangible personal prop- 
erty is installed, incorporated, or placed in, or becomes an 
ingredient or component of, the qualifying farm machinery 
and equipment other than replacement parts. 
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(2)(a) Notwithstanding anything to the contrary in this 
chapter, if a single transaction involves services that are not 
exempt under this section and services that would be exempt 
under this section if provided separately, the exemptions pro- 
vided in subsection (1)(b) and (c) of this section apply if: (i) 
The seller makes a separately itemized charge for labor and 
services described in subsection (1)(b) or (c) of this section; 
and (ii) the separately itemized charge does not exceed the 
seller's usual and customary charge for such services. 

(b) If the requirements in (a)(i) and (ii) of this subsection 
(2) are met, the exemption provided in subsection (1)(b) or 
(c) of this section applies to the separately itemized charge 
for labor and services described in subsection (1)(b) or (c) of 
this section. 

(3)(a) A purchaser claiming an exemption under this sec- 
tion must keep records necessary for the department to verify 
eligibility under this section. Sellers making taxexempt sales 
under this section must obtain an exemption certificate from 
the purchaser in a form and manner prescribed by the depart- 
ment. In lieu of an exemption certificate, a seller may capture 
the relevant data elements as allowed under the streamlined 
sales and use tax agreement. The seller must retain a copy of 
the certificate or the data elements for the seller's files. 

(b)(i) For a person who is an eligible farmer as defined in 
subsection (4)(b)(iv) of this section, the exemption is condi- 
tioned upon: 

(A) The eligible farmer having gross sales or a harvested 
value of agricultural products grown, raised, or produced by 
that person or gross sales of bee pollination services of at 
least ten thousand dollars in the first full tax year in which the 
person engages in business as a farmer; or 

(B) The eligible farmer, during the first full tax year in 
which that person engages in business as a farmer, growing, 
raising, or producing agricultural products or bee pollination 
services having an estimated value at any time during that 
year of at least ten thousand dollars, if the person will not sell 
or harvest an agricultural product or bee pollination service 
during the first full tax year in which the person engages in 
business as a farmer. 

(ii) If a person fails to meet the condition provided in 
(b)(i)(A) or (B) of this subsection, the person must repay any 
taxes exempted under this section. Any taxes for which an 
exemption under this section was claimed are due and pay- 
able to the department within thirty days of the end of the first 
full tax year in which the person engages in business as a 
farmer. The department must assess interest on the taxes for 
which the exemption was claimed as provided in chapter 
82.32 RCW, retroactively to the date the exemption was 
claimed, and accrues until the taxes for which the exemption 
was claimed are paid. Penalties may not be imposed on any 
tax required to be paid under this subsection (3) (b)(ii) if full 
payment is received by the due date. 

(4) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Agricultural products" has the meaning provided in 
RCW 82.04.213. 

(b) "Eligible farmer" means: 

(i) A farmer as defined in RCW 82.04.213 whose gross 
sales or harvested value of agricultural products grown, 
raised, or produced by that person or gross sales of bee polli- 
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nation services was at least ten thousand dollars for the 
immediately preceding tax year; 

(ii) A farmer as defined in RCW 82.04.213 whose agri- 
cultural products had an estimated value of at least ten thou- 
sand dollars for the immediately preceding tax year, if the 
person did not sell or harvest an agricultural product or bee 
pollination service during that year; 

(iii) A farmer as defined in RCW 82.04.213 who has 
merely changed identity or the form of ownership of an entity 
that was an eligible farmer, where there was no change in 
beneficial ownership, and the combined gross sales, har- 
vested value, or estimated value of agricultural products or 
bee pollination services by both entities met the requirements 
of (b)(i) or (ii) of this subsection for the immediately preced- 
ing tax year; 

(iv) A farmer as defined in RCW 82.04.213 who does 
not meet the definition of "eligible farmer" in (b)(i), (ii), or 
(iii) of this subsection, and who did not engage in farming for 
the entire immediately preceding tax year, because the farmer 
is either new to farming or newly returned to farming; or 

(v) Anyone who otherwise meets the definition of "eligi- 
ble farmer" in this subsection except that they are not a "per- 
son" as defined in RCW 82.04.030. 

(c) "Farm vehicle" has the same meaning as in RCW 
46.04.181. 

(d) "Harvested value" means the number of units of the 
agricultural product that were grown, raised, or produced, 
multiplied by the average sales price of the agricultural prod- 
uct. For purposes of this subsection (4)(d), "average sales 
price" means the average price per unit of agricultural prod- 
uct received by farmers in this state as reported by the United 
States department of agriculture's national agricultural statis- 
tics service for the twelve-month period that coincides with, 
or that ends closest to, the end of the relevant tax year, regard- 
less of whether the prices are subject to revision. If the price 
per unit of an agricultural product received by farmers in this 
state is not available from the national agricultural statistics 
service, average sales price may be determined by using the 
average price per unit of agricultural product received by 
farmers in this state as reported by a recognized authority for 
the agricultural product. 

(e) "Qualifying farm machinery and equipment" means 
machinery and equipment used primarily by an eligible 
farmer for growing, raising, or producing agricultural prod- 
ucts, providing bee pollination services, or both. "Qualifying 
farm machinery and equipment" does not include: 

(i) Vehicles as defined in RCW 46.04.670, other than 
farm tractors as defined in RCW 46.04.180, farm vehicles, 
and other farm implements. For purposes of this subsection 
(4)(e)(i), "farm implement" means machinery or equipment 
manufactured, designed, or reconstructed for agricultural 
purposes and used primarily by an eligible farmer to grow, 
raise, or produce agricultural products, but does not include 
lawn tractors and allterrain vehicles; 

(11) Aircraft; 

(111) Hand tools and handpowered tools; and 

(iv) Property with a useful life of less than one year. 

(£G) "Replacement parts" means those parts that replace 
an existing part, or which are essential to maintain the work- 
ing condition, of a piece of qualifying farm machinery or 
equipment. 
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(ii) Paint, fuel, oil, hydraulic fluids, antifreeze, and simi- 
lar items are not replacement parts except when installed, 
incorporated, or placed in qualifying farm machinery and 
equipment during the course of installing replacement parts 
as defined in (f)(i) of this subsection or making repairs as 
described in subsection (1)(c) of this section. 

(g) "Tax year" means the period for which a person files 
its federal income tax return, irrespective of whether the 
period represents a calendar year, fiscal year, or some other 
consecutive twelvemonth period. If a person is not required 
to file a federal income tax return, "tax year" means a calen- 
dar year. [2015 3rd sp.s. c 6 § 1106; 2014 c 97 § 601; 2007 c 
332 § 1; 2006 c 172 § 1.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—Tax preference intended 
to be permanent—2015 3rd sp.s. c 6 §§ 1102-1106: See notes following 
RCW 82.04.330. 


Effective date—2006 c 172: "This act takes effect July 1, 2006." [2006 
c 172 §3.] 


82.08.900 Exemptions—Anaerobic digesters. (1) The 
tax levied by RCW 82.08.020 does not apply to sales to an 
eligible person establishing or operating an anaerobic 
digester or to services rendered in respect to installing, con- 
structing, repairing, cleaning, altering, or improving an 
anaerobic digester, or to sales of tangible personal property 
that becomes an ingredient or component of the anaerobic 
digester. The anaerobic digester must be used primarily to 
treat livestock manure. 

(2) A person claiming an exemption under this section 
must keep records necessary for the department to verify eli- 
gibility under this section. Sellers may make tax exempt sales 
under this section only if the buyer provides the seller with an 
exemption certificate in a form and manner prescribed by the 
department. The seller must retain a copy of the certificate for 
the seller's files. 

(3) The definitions in this subsection apply to this section 
and RCW 82.12.900 unless the context clearly requires other- 
wise: 

(a) "Anaerobic digester" means a facility that processes 
manure from livestock into biogas and dried manure using 
microorganisms in a decomposition process within a closed, 
oxygen-free container. 

(b) "Eligible person" means any person establishing or 
operating an anaerobic digester to treat primarily livestock 
manure. 

(c) "Primarily" means more than fifty percent measured 
by volume or weight. [2015 c 86 § 202; 2006 c 151 § 4; 2001 
2nd sp.s. c 18 § 4.] 

Effective date—Conservation commission—Report to legislature— 
2006 c 151: See notes following RCW 82.08.890. 


Intent—Effective date—2001 2nd sp.s. c 18: See notes following 
RCW 82.08.890. 


82.08.983  Exemptions—Wakx and ceramic materials. 
(1) The tax levied by RCW 82.08.020 does not apply to sales 
of wax and ceramic materials used to create molds consumed 
during the process of creating ferrous and nonferrous invest- 
ment castings used in industrial applications. The tax also 
does not apply to labor or services used to create wax patterns 
and ceramic shells used as molds and consumed during the 
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process of creating ferrous and nonferrous investment cast- 
ings used in industrial applications. 


(2) A person claiming the exemption under this section 
must claim the exemption in a form and manner prescribed 
by the department. [2010 c 225 § 1.] 


Tax preference performance statement—2015 3rd sp.s. c 6: "(1) 
This section is the tax preference performance statement for the tax prefer- 
ence contained in section 1202 of this act. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential 
tax treatment. 


(2) The legislature categorizes the tax preference created in this act as 
one intended to reduce structural inefficiencies in the tax structure as indi- 
cated in RCW 82.32.808(2)(d). 


(3) It is the legislature's specific public policy objective to provide per- 
manent tax relief that corrects the structural inefficiencies under RCW 
82.08.983 with regard to wax and ceramic materials used to create molds 
during the process of creating ferrous and nonferrous investment castings 
used in industrial applications." [2015 3rd sp.s. c 6 § 1201.] 


Tax preference intended to be permanent—2015 3rd sp.s. c 6: "As 
this part is intended to create a permanent tax exemption, the tax preference 
in this act is not subject to the expiration date requirements in RCW 
82.32.805 and is not subject to the requirements in RCW 82.32.808(4)." 
[2015 3rd sp.s. c 6 § 1203.] 


Effective date—2010 c 225: "This act takes effect July 1, 2010." [2010 
c 225 § 3.] 


82.08.986 Exemptions—Eligible server equipment. 
(1) An exemption from the tax imposed by RCW 82.08.020 
is provided for sales to qualifying businesses and to qualify- 
ing tenants of eligible server equipment to be installed, with- 
out intervening use, in an eligible computer data center, and 
to charges made for labor and services rendered in respect to 
installing eligible server equipment. The exemption also 
applies to sales to qualifying businesses and to qualifying 
tenants of eligible power infrastructure, including labor and 
services rendered in respect to constructing, installing, repair- 
ing, altering, or improving eligible power infrastructure. 

(2)(a) In order to claim the exemption under this section, 
a qualifying business or a qualifying tenant must submit an 
application to the department for an exemption certificate. 
The application must include the information necessary, as 
required by the department, to determine that a business or 
tenant qualifies for the exemption under this section. The 
department must issue exemption certificates to qualifying 
businesses and qualifying tenants. The department may 
assign a unique identification number to each exemption cer- 
tificate issued under this section. 

(b) A qualifying business or a qualifying tenant claiming 
the exemption under this section must present the seller with 
an exemption certificate in a form and manner prescribed by 
the department. The seller must retain a copy of the certifi- 
cate for the seller's files. 

(c) With respect to computer data centers for which the 
commencement of construction occurs after July 1, 2015, but 
before July 1, 2019, the exemption provided in this section is 
limited to no more than eight computer data centers, with 
total eligible data centers provided under this section limited 
to twelve from July 1, 2015, through July 1, 2025. Tenants of 
qualified data centers do not constitute additional data centers 
under the limit. The exemption is available on a first-in-time 
basis based on the date the application required under this 
section is received by the department. Exemption certificates 
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expire two years after the date of issuance, unless construc- 
tion has been commenced. 

(3)(a) Within six years of the date that the department 
issued an exemption certificate under this section to a quali- 
fying business or a qualifying tenant with respect to an eligi- 
ble computer data center, the qualifying business or qualify- 
ing tenant must establish that net employment at the eligible 
computer data center has increased by a minimum of: 

(1) Thirty-five family wage employment positions; or 

(ii) Three family wage employment positions for each 
twenty thousand square feet of space or less that is newly 
dedicated to housing working servers at the eligible computer 
data center. For qualifying tenants, the number of family 
wage employment positions that must be increased under this 
subsection (3)(a)(1i) is based only on the space occupied by 
the qualifying tenant in the eligible computer data center. 

(b) In calculating the net increase in family wage 
employment positions: 

(1) The owner of an eligible computer data center, in 
addition to its own net increase in family wage employment 
positions, may include: 

(A) The net increase in family wage employment posi- 
tions employed by qualifying tenants; and 

(B) The net increase in family wage employment posi- 
tions described in (c)(i1i)(B) of this subsection (3). 

(11)(A) Qualifying tenants, in addition to their own net 
increase in family wage employment positions, may include: 

(I) A portion of the net increase in family wage employ- 
ment positions employed by the owner; and 

(II) A portion of the net increase in family wage employ- 
ment positions described in (c)(ii)(B) of this subsection (3). 

(B) The portion of the net increase in family wage 
employment positions to be counted under this subsection 
(3)(b)(ai) by each qualifying tenant must be in proportion to 
the amount of space in the eligible computer data center 
occupied by the qualifying tenant compared to the total 
amount of space in the eligible computer data center occu- 
pied by all qualifying tenants. 

(c)(i) For purposes of this subsection, family wage 
employment positions are new permanent employment posi- 
tions requiring forty hours of weekly work, or their equiva- 
lent, on a full-time basis at the eligible computer data center 
and receiving a wage equivalent to or greater than one hun- 
dred fifty percent of the per capita personal income of the 
county in which the qualified project is located. An employ- 
ment position may not be counted as a family wage employ- 
ment position unless the employment position is entitled to 
health insurance coverage provided by the employer of the 
employment position. For purposes of this subsection (3)(c), 
"new permanent employment position" means an employ- 
ment position that did not exist or that had not previously 
been filled as of the date that the department issued an 
exemption certificate to the owner or qualifying tenant of an 
eligible computer data center, as the case may be. 

(ii)(A) Family wage employment positions include posi- 
tions filled by employees of the owner of the eligible com- 
puter data center and by employees of qualifying tenants. 

(B) Family wage employment positions also include 
individuals performing work at an eligible computer data 
center as an independent contractor hired by the owner of the 
eligible computer data center or as an employee of an inde- 
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pendent contractor hired by the owner of the eligible com- 
puter data center, if the work is necessary for the operation of 
the computer data center, such as security and building main- 
tenance, and provided that all of the requirements in (c)(1) of 
this subsection (3) are met. 

(d) All previously exempted sales and use taxes are 
immediately due and payable for a qualifying business or 
qualifying tenant that does not meet the requirements of this 
subsection. 

(4) A qualifying business or a qualifying tenant claiming 
an exemption under this section or RCW 82.12.986 must 
complete an annual report with the department as required 
under RCW 82.32.534. 

(5)(a) The exemption provided in this section does not 
apply to: 

(1) Any person who has received the benefit of the defer- 
ral program under chapter 82.60 RCW on: (A) The construc- 
tion, renovation, or expansion of a structure or structures 
used as a computer data center; or (B) machinery or equip- 
ment used in a computer data center; and 

(ii) Any person affiliated with a person within the scope 
of (a)(i) of this subsection (5). 

(b) If a person claims an exemption under this section 
and subsequently receives the benefit of the deferral program 
under chapter 82.60 RCW on either the construction, renova- 
tion, or expansion of a structure or structures used as a com- 
puter data center or machinery or equipment used in a com- 
puter data center, the person must repay the amount of taxes 
exempted under this section. Interest as provided in chapter 
82.32 RCW applies to amounts due under this section until 
paid in full. 

(6) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Affiliated" means that one person has a direct or 
indirect ownership interest of at least twenty percent in 
another person. 

(b) "Building" means a fully enclosed structure with a 
weather resistant exterior wall envelope or concrete or 
masonry walls designed in accordance with the requirements 
for structures under chapter 19.27 RCW. This definition of 
"building" only applies to computer data centers for which 
commencement of construction occurs on or after July 1, 
2015. 

(c)(i) "Computer data center" means a facility comprised 
of one or more buildings, which may be comprised of multi- 
ple businesses, constructed or refurbished specifically, and 
used primarily, to house working servers, where the facility 
has the following characteristics: (A) Uninterruptible power 
supplies, generator backup power, or both; (B) sophisticated 
fire suppression and prevention systems; and (C) enhanced 
physical security, such as: Restricted access to the facility to 
selected personnel; permanent security guards; video camera 
surveillance; an electronic system requiring passcodes, key- 
cards, or biometric scans, such as hand scans and retinal or 
fingerprint recognition; or similar security features. 

(11) For a computer data center comprised of multiple 
buildings, each separate building constructed or refurbished 
specifically, and used primarily, to house working servers is 
considered a computer data center if it has all of the charac- 
teristics listed in (c)(i)(A) through (C) of this subsection (6). 


[2015 RCW Supp—page 1014] 


Title 82 RCW: Excise Taxes 


(iii) A facility comprised of one building or more than 
one building must have a combined square footage of at least 
one hundred thousand square feet. 

(d) "Electronic data storage and data management ser- 
vices" include, but are not limited to: Providing data storage 
and backup services, providing computer processing power, 
hosting enterprise software applications, and hosting web 
sites. The term also includes providing services such as 
email, web browsing and searching, media applications, and 
other online services, regardless of whether a charge is made 
for such services. 

(e)(i) "Eligible computer data center" means a computer 
data center: 

(A) Located in a rural county as defined in RCW 
82.14.370; 

(B) Having at least twenty thousand square feet dedi- 
cated to housing working servers, where the server space has 
not previously been dedicated to housing working servers; 
and 

(C) For which the commencement of construction 
occurs: 

(I) After March 31, 2010, and before July 1, 2011; 

(II) After March 31, 2012, and before July 1, 2015; or 

(IID) After June 30, 2015, and before July 1, 2025. 

(11) For purposes of this section, "commencement of con- 
struction" means the date that a building permit is issued 
under the building code adopted under RCW 19.27.031 for 
construction of the computer data center. The construction of 
a computer data center includes the expansion, renovation, or 
other improvements made to existing facilities, including 
leased or rented space. "Commencement of construction" 
does not include soil testing, site clearing and grading, site 
preparation, or any other related activities that are initiated 
before the issuance of a building permit for the construction 
of the foundation of a computer data center. 

(iii) With respect to facilities in existence on April 1, 
2010, that are expanded, renovated, or otherwise improved 
after March 31, 2010, or facilities in existence on April 1, 
2012, that are expanded, renovated, or otherwise improved 
after March 31, 2012, or facilities in existence on July 1, 
2015, that are expanded, renovated, or otherwise improved 
after June 30, 2015, an eligible computer data center includes 
only the portion of the computer data center meeting the 
requirements in (e)(i)(B) of this subsection (6). 

(f) "Eligible power infrastructure" means all fixtures and 
equipment owned by a qualifying business or qualifying ten- 
ant and necessary for the transformation, distribution, or 
management of electricity that is required to operate eligible 
server equipment within an eligible computer data center. 
The term includes generators; wiring; cogeneration equip- 
ment; and associated fixtures and equipment, such as electri- 
cal switches, batteries, and distribution, testing, and monitor- 
ing equipment. The term does not include substations. 

(g) "Eligible server equipment" means: 

(1) For a qualifying business whose computer data center 
qualifies as an eligible computer data center under 
(e)(1)(C)(1) of this subsection (6), the original server equip- 
ment installed in an eligible computer data center on or after 
April 1, 2010, and replacement server equipment. For pur- 
poses of this subsection (6)(g)(i), "replacement server equip- 
ment" means server equipment that: 
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(A) Replaces existing server equipment, if the sale or use 
of the server equipment to be replaced qualified for an 
exemption under this section or RCW 82.12.986; and 

(B) Is installed and put into regular use before April 1, 
2018. 

(ii) For a qualifying business whose computer data cen- 
ter qualifies as an eligible computer data center under 
(e)(i)(C)II) of this subsection (6), "eligible server equip- 
ment" means the original server equipment installed in an eli- 
gible computer data center on or after April 1, 2012, and 
replacement server equipment. For purposes of this subsec- 
tion (6)(g)(ii), "replacement server equipment" means server 
equipment that: 

(A) Replaces existing server equipment, if the sale or use 
of the server equipment to be replaced qualified for an 
exemption under this section or RCW 82.12.986; and 

(B) Is installed and put into regular use before April 1, 
2024. 

(iii)(A) For a qualifying business whose computer data 
center qualifies as an eligible computer data center under 
(e)(i)(C)(I) of this subsection (6), "eligible server equip- 
ment" means the original server equipment installed in a 
building within an eligible computer data center on or after 
July 1, 2015, and replacement server equipment. Server 
equipment installed in movable or fixed stand-alone, prefab- 
ricated, or modular units, including intermodal shipping con- 
tainers, is not "directly installed in a building." For purposes 
of this subsection (6)(g)(11i)(A), "replacement server equip- 
ment" means server equipment that replaces existing server 
equipment, if the sale or use of the server equipment to be 
replaced qualified for an exemption under this section or 
RCW 82.12.986; and 

(B) Is installed and put into regular use no later than 
twelve years after the date of the certificate of occupancy. 

(iv) For a qualifying tenant who leases space within an 
eligible computer data center, "eligible server equipment" 
means the original server equipment installed within the 
space it leases from an eligible computer data center on or 
after April 1, 2010, and replacement server equipment. For 
purposes of this subsection (6)(g)(1v), "replacement server 
equipment" means server equipment that: 

(A) Replaces existing server equipment, if the sale or use 
of the server equipment to be replaced qualified for an 
exemption under this section or RCW 82.12.986; 

(B) Is installed and put into regular use before April 1, 
2024; and 

(C) For tenants leasing space in an eligible computer 
data center built after July 1, 2015, is installed and put into 
regular use no later than twelve years after the date of the cer- 
tificate of occupancy. 

(h) "Qualifying business" means a business entity that 
exists for the primary purpose of engaging in commercial 
activity for profit and that is the owner of an eligible com- 
puter data center. The term does not include the state or fed- 
eral government or any of their departments, agencies, and 
institutions; tribal governments; political subdivisions of this 
state; or any municipal, quasi-municipal, public, or other cor- 
poration created by the state or federal government, tribal 
government, municipality, or political subdivision of the 
state. 
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(i) "Qualifying tenant" means a business entity that 
exists for the primary purpose of engaging in commercial 
activity for profit and that leases space from a qualifying 
business within an eligible computer data center. The term 
does not include the state or federal government or any of 
their departments, agencies, and institutions; tribal govern- 
ments; political subdivisions of this state; or any municipal, 
quasi-municipal, public, or other corporation created by the 
state or federal government, tribal government, municipality, 
or political subdivision of the state. The term also does not 
include a lessee of space in an eligible computer data center 
under (e)(i)(C)(D of this subsection (6), if the lessee and les- 
sor are affiliated and: 

(1) That space will be used by the lessee to house server 
equipment that replaces server equipment previously 
installed and operated in that eligible computer data center by 
the lessor or another person affiliated with the lessee; or 

(11) Prior to May 2, 2012, the primary use of the server 
equipment installed in that eligible computer data center was 
to provide electronic data storage and data management ser- 
vices for the business purposes of either the lessor, persons 
affiliated with the lessor, or both. 

(j) "Server equipment" means the computer hardware 
located in an eligible computer data center and used exclu- 
sively to provide electronic data storage and data manage- 
ment services for internal use by the owner or lessee of the 
computer data center, for clients of the owner or lessee of the 
computer data center, or both. "Server equipment" also 
includes computer software necessary to operate the com- 
puter hardware. "Server equipment" does not include per- 
sonal computers, the racks upon which the server equipment 
is installed, and computer peripherals such as keyboards, 
monitors, printers, and mice. [2015 3rd sp.s. c 6 § 302; 2012 
2nd sp.s. c 6 § 302; 2010 Ist sp.s. c 23 § 1601; 2010 Ist sp.s. 
c1§2.] 

Reviser's note: Pursuant to RCW 43.135.041, chapter 6, Laws of 2012 
2nd special session was subject to an advisory vote of the people in the 
November 2012 general election on whether the tax increase in such session 


law should be maintained or repealed. The advisory vote was in favor of 
repeal. 


Tax preference performance statement—2015 3rd sp.s. c 6 §§ 302 
and 303: "This section is the tax preference performance statement for the 
sales and use tax exemption contained in sections 302 and 303 of this act. 
This performance statement is only intended to be used for subsequent eval- 
uation of the tax preferences in sections 302 and 303 of this act. It is not 
intended to create a private right of action by any party or be used to deter- 
mine eligibility for preferential tax treatment. 


(1) The legislature categorizes this sales and use tax exemption as one 
intended to improve industry competitiveness, as indicated in RCW 
82.32.808(2)(b). 


(2) It is the legislature's specific public policy objective to improve 
industry competitiveness. It is the legislature's intent to provide a sales and 
use tax exemption on eligible server equipment and power infrastructure 
installed in eligible computer data centers, charges made for labor and ser- 
vices rendered in respect to installing eligible server equipment, and for con- 
struction, installation, repair, alteration, or improvement of eligible power 
infrastructures in order to increase investment in data center construction in 
rural Washington counties, thereby adding real and personal property to state 
and local property tax rolls, thereby increasing the rural county tax base. 


(3) If a review finds that the rural county tax base is increased as a result 
of the construction of computer data centers eligible for the sales and use tax 
exemption in sections 302 and 303 of this act, then the legislature intends to 
extend the expiration date of the tax preference. 


(4) In order to obtain the data necessary to perform the review in subsec- 
tion (3) of this section, the joint legislative audit and review committee may 
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refer to data available from the department of revenue regarding rural county 
property tax assessments." [2015 3rd sp.s. c 6 § 301.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Intent—Finding—2012 2nd sp.s. c 6: "(1) It is the legislature's intent 
to encourage immediate investments in technology facilities that can provide 
an economic stimulus, sustain long-term jobs that provide living wages, and 
help build the digital infrastructure that can enable the state to be competitive 
for additional technology investment and jobs. 


(2) There is currently an intense competition for data center construction 
and operation in many states including: Oregon, Arizona, North and South 
Carolina, North Dakota, Iowa, Virginia, Texas, and Illinois. Unprecedented 
incentives are available as a result of the desire of these states to attract 
investments that will serve as a catalyst for additional clusters of economic 
activity. 

(3) Data center technology has advanced rapidly, with marked increases 
in energy efficiency. Large, commercial-grade data centers leverage the 
economies of scale to reduce energy consumption. Combining digitized pro- 
cesses with the economies of scale recognized at these data centers, today's 
enterprises can materially reduce the energy they consume and greatly 
improve their efficiency. 


(4) The legislature finds that offering an exemption for server and 
related electrical equipment and installation will act as a stimulus to incent 
immediate investment. This investment will bring jobs, tax revenues, and 
economic growth to some of our state's rural areas." [2012 2nd sp.s. c 6 § 
301.) 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.32.655. 


Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 


Intent—Finding—2010 1st sp.s. c 1: "(1) It is the legislature's intent to 
encourage immediate investments in technology facilities that can provide 
an economic stimulus, sustain long-term jobs that provide living wages, and 
help build the digital infrastructure that can enable the state to be competitive 
for additional technology investment and jobs. 


(2) There is currently an intense competition for data center construction 
and operation in many states including: Oregon, Arizona, North and South 
Carolina, North Dakota, Iowa, Virginia, Texas, and Illinois. Unprecedented 
incentives are available as a result of the desire of these states to attract 
investments that will serve as a catalyst for additional clusters of economic 
activity. 

(3) Since the economic downturn, Washington has not succeeded in 
attracting any private investments in these centers after siting six major data 
centers between 2004 and 2007. 


(4) Data center technology has advanced rapidly, with marked increases 
in energy efficiency. Large, commercial-grade data centers leverage the 
economies of scale to reduce energy consumption. Combining digitized pro- 
cesses with the economies of scale recognized at these data centers, today's 
enterprises can materially reduce the energy they consume and greatly 
improve their efficiency. 


(5) The legislature finds that a fifteen-month window that offers an 
exemption for server and related electrical equipment and installation will 
act as a stimulus to incent immediate investment. This investment will bring 
jobs, tax revenues, and economic growth to some of our state's rural areas." 
[2010 Ist sp.s.c 1 § 1.] 


Effective date—2010 1st sp.s. c 1: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect April 1, 
2010." [2010 Ist sp.s. c 1 § 4.] 


82.08.9995 Exemptions—Restaurant employee 
meals. (1) The tax levied by RCW 82.08.020 does not apply 
to a meal provided without specific charge by a restaurant to 
its employees. 

(2) For the purposes of this section, the following defini- 
tions apply unless the context clearly requires otherwise. 


[2015 RCW Supp—page 1016] 


Title 82 RCW: Excise Taxes 


(a) "Meal" means one or more items of prepared food or 
beverages other than alcoholic beverages. For the purposes of 
this subsection, "alcoholic beverage" and "prepared food" 
have the same meanings as provided in RCW 82.08.0293. 

(b) "Restaurant" means any establishment having special 
space and accommodation where food and beverages are reg- 
ularly sold to the public for immediate, but not necessarily 
onsite, consumption, but excluding grocery stores, minimar- 
kets, and convenience stores. Restaurant includes, but is not 
limited to, lunch counters, diners, coffee shops, espresso 
shops or bars, concession stands or counters, delicatessens, 
and cafeterias. It also includes space and accommodations 
where food and beverages are sold to the public for immedi- 
ate consumption that are located within hotels, motels, 
lodges, boarding houses, bed and breakfast facilities, hospi- 
tals, office buildings, movie theaters, and schools, colleges, 
or universities, if a separate charge is made for such food or 
beverages. Mobile sales units that sell food or beverages for 
immediate consumption within a place, the entrance to which 
is subject to an admission charge, are "restaurants." So too 
are public and private carriers, such as trains and vessels, that 
sell food or beverages for immediate consumption if a sepa- 
rate charge for the food and/or beverages is made. A restau- 
rant is open to the public for purposes of this section if mem- 
bers of the public can be served as guests. "Restaurant" does 
not include businesses making sales through vending 
machines or through mobile sales units such as catering 
trucks or sidewalk vendors of food or beverage items. [2015 
c 86 § 303; 2011 c 55 § 2.] 


Effective date—2011 c 55: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2011." 
[2011 c 55 § 4.] 


82.08.9997 Exemptions—Retail sale of marijuana, 
useable marijuana, marijuana concentrates, and mari- 
juana-infused products covered by marijuana agreement 
between state and tribe. The taxes imposed by this chapter 
do not apply to the retail sale of marijuana, useable mari- 
juana, marijuana concentrates, and marijuana-infused prod- 
ucts covered by an agreement entered into under RCW 
43.06.490. "Marijuana," "useable marijuana," "marijuana 
concentrates," and "marijuana-infused products" have the 
same meaning as defined in RCW 69.50.101. [2015 c 207 § 
4.] 


Intent—Finding—2015 c 207: See note following RCW 43.06.490. 


82.08.9998 Exemptions—Marijuana concentrates, 
useable marijuana, or marijuana-infused products bene- 
ficial for medical use—Products containing THC. (1) 
Beginning July 1, 2016, the tax levied by RCW 82.08.020 
does not apply to: 

(a) Sales of marijuana concentrates, useable marijuana, 
or marijuana-infused products, identified by the department 
of health under RCW 69.50.375 to be beneficial for medical 
use, by marijuana retailers with medical marijuana endorse- 
ments to qualifying patients or designated providers who 
have been issued recognition cards; 

(b) Sales of products containing THC with a THC con- 
centration of 0.3 percent or less to qualifying patients or des- 
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ignated providers who have been issued recognition cards by 
marijuana retailers with medical marijuana endorsements; 

(c) Sales of marijuana concentrates, useable marijuana, 
or marijuana-infused products, identified by the department 
of health under RCW 69.50.375 to have a low THC, high 
CBD ratio, and to be beneficial for medical use, by marijuana 
retailers with medical marijuana endorsements, to any per- 
son; 

(d) Sales of topical, noningestible products containing 
THC with a THC concentration of 0.3 percent or less by 
health care professionals under RCW 69.51A.280; 

(e)(i) Marijuana, marijuana concentrates, useable mari- 
juana, marijuana-infused products, or products containing 
THC with a THC concentration of 0.3 percent or less pro- 
duced by a cooperative and provided to its members; and 

(ii) Any nonmonetary resources and labor contributed by 
an individual member of the cooperative in which the indi- 
vidual is a member. However, nothing in this subsection 
(1)(e) may be construed to exempt the individual members of 
a cooperative from the tax imposed in RCW 82.08.020 on 
any purchase of property or services contributed to the coop- 
erative. 

(2) From July 1, 2015, until July 1, 2016, the tax levied 
by RCW 82.08.020 does not apply to sales of marijuana, mar- 
ijuana concentrates, useable marijuana, marijuana-infused 
products, or products containing THC with a THC concentra- 
tion of 0.3 percent or less, by collective gardens under *RCW 
69.51A.085 to qualifying patients or designated providers, if 
such sales are in compliance with chapter 69.51A RCW. 

(3) Each seller making exempt sales under subsection (1) 
or (2) of this section must maintain information establishing 
eligibility for the exemption in the form and manner required 
by the department. 

(4) The department must provide a separate tax reporting 
line for exemption amounts claimed under this section. 

(5) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Cooperative" means a cooperative authorized by and 
operating in compliance with RCW 69.51A.250. 

(b) "Marijuana retailer with a medical marijuana 
endorsement" means a marijuana retailer permitted under 
RCW 69.50.375 to sell marijuana for medical use to qualify- 
ing patients and designated providers. 

(c) "Products containing THC with a THC concentration 
of 0.3 percent or less" means all products containing THC 
with a THC concentration not exceeding 0.3 percent and that, 
when used as intended, are inhalable, ingestible, or absorb- 
able. 

(d) "THC concentration," "marijuana," "marijuana con- 
centrates," "useable marijuana," "marijuana retailer," and 
"marijuana-infused products" have the same meanings as 
provided in RCW 69.50.101 and the terms "qualifying 
patients," "designated providers," and "recognition card" 
have the same meaning as provided in RCW 69.51A.010. 
[2015 2nd sp.s. c 4 § 207.] 


*Reviser's note: RCW 69.51A.085 was repealed by 2015 c 70 § 49, 
effective July 1, 2016. 


Applicability—2015 2nd sp.s. c 4 §§ 207 and 208: "The provisions of 
RCW 82.32.805 and 82.32.808(8) do not apply to the exemptions in RCW 
82.08.9998 and 82.12.9998." [2015 2nd sp.s. c 4 § 209.] 
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Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Chapter 82.12 RCW 


USE TAX 
Sections 
82.12.010 Definitions. (Effective January 1, 2016.) 
82.12.020 Use tax imposed. (Effective January 1, 2016.) 
82.12.0204 Repealed. 
82.12.022 Natural or manufactured gas—Use tax imposed—Exemption. 


82.12.0254 Exemptions—Use of airplanes, locomotives, railroad cars, or 
watercraft used in interstate or foreign commerce or outside 
state's territorial waters—Components—Use of vehicles in 
the transportation of persons or property across state bound- 
aries—Conditions—Use of vehicle under trip permit to point 
outside state. 

82.12.02565 Exemptions—Machinery and equipment used for manufactur- 

ing, research and development, or a testing operation. 

82.12.02595 Exemptions—Personal property and certain services donated 

to nonprofit organization or governmental entity. (Effec- 
tive January 1, 2016.) 
82.12.02917 Repealed. (Effective January 1, 2016.) 


82.12.035 Credit for retail sales or use taxes paid to other jurisdictions 
with respect to property used. (Effective January 1, 2016.) 

82.12.040 Retailers to collect tax—Penalty—Contingent expiration of 
subsection. (Effective until January 1, 2016.) 

82.12.040 Retailers to collect tax—Penalty—Contingent expiration of 

subsection. (Effective January 1, 2016.) 

82.12.200 Repealed. 

82.12.225 _Exemptions—Nonprofit fund-raising activities. (Expires July 
1, 2020.) 

82.12.805 | Exemptions—Personal property used at an aluminum smelter. 

82.12.809 | Exemptions—Vehicles using clean alternative fuels and elec- 
tric vehicles, exceptions—Quarterly transfers. 

82.12.860 | Exemptions—Property and services acquired from a federal 
credit union. (Effective January 1, 2016.) 

82.12.983 | Exemptions—Wax and ceramic materials. 

82.12.986 | Exemptions—Eligible server equipment. 


82.12.9995 Exemptions—Restaurant employee meals. 

82.12.9997 Exemptions—Marijuana, useable marijuana, marijuana con- 

centrates, and marijuana-infused products covered by mari- 

juana agreement between state and tribe. 

82.12.9998 Exemptions—Marijuana concentrates, useable marijuana, or 
marijuana-infused products beneficial for medical use— 
Products containing THC. 


82.12.010 Definitions. (Effective January 1, 2016.) 
For the purposes of this chapter: 

(1) The meaning ascribed to words and phrases in chap- 
ters 82.04 and 82.08 RCW, insofar as applicable, has full 
force and effect with respect to taxes imposed under the pro- 
visions of this chapter. "Consumer," in addition to the mean- 
ing ascribed to it in chapters 82.04 and 82.08 RCW insofar as 
applicable, also means any person who distributes or dis- 
plays, or causes to be distributed or displayed, any article of 
tangible personal property, except newspapers, the primary 
purpose of which is to promote the sale of products or ser- 
vices. With respect to property distributed to persons within 
this state by a consumer as defined in this subsection (1), the 
use of the property is deemed to be by such consumer. 

(2) "Extended warranty" has the same meaning as in 
RCW 82.04.050(7). 

(3) "Purchase price" means the same as sales price as 
defined in RCW 82.08.010. 

(4)(a)(1) Except as provided in (a)(ii) of this subsection 
(4), "retailer" means every seller as defined in RCW 
82.08.010 and every person engaged in the business of sell- 
ing tangible personal property at retail and every person 
required to collect from purchasers the tax imposed under 
this chapter. 
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(ii) "Retailer" does not include a professional employer 
organization when a covered employee coemployed with the 
client under the terms of a professional employer agreement 
engages in activities that constitute a sale of tangible personal 
property, extended warranty, digital good, digital code, or a 
sale of any digital automated service or service defined as a 
retail sale in *RCW 82.04.050 (2) (a) or (g) or (6)(b) that is 
subject to the tax imposed by this chapter. In such cases, the 
client, and not the professional employer organization, is 
deemed to be the retailer and is responsible for collecting and 
remitting the tax imposed by this chapter. 

(b) For the purposes of (a) of this subsection, the terms 
"client," "covered employee," "professional employer agree- 
ment," and "professional employer organization" have the 
same meanings as in RCW 82.04.540. 

(5) "Taxpayer" and "purchaser" include all persons 
included within the meaning of the word "buyer" and the 
word "consumer" as defined in chapters 82.04 and 82.08 
RCW. 

(6) "Use," "used," "using," or "put to use" have their 
ordinary meaning, and mean: 

(a) With respect to tangible personal property, except for 
natural gas and manufactured gas, the first act within this 
state by which the taxpayer takes or assumes dominion or 
control over the article of tangible personal property (as a 
consumer), and include installation, storage, withdrawal from 
storage, distribution, or any other act preparatory to subse- 
quent actual use or consumption within this state; 

(b) With respect to a service defined in RCW 
82.04.050(2)(a), the first act within this state after the service 
has been performed by which the taxpayer takes or assumes 
dominion or control over the article of tangible personal 
property upon which the service was performed (as a con- 
sumer), and includes installation, storage, withdrawal from 
storage, distribution, or any other act preparatory to subse- 
quent actual use or consumption of the article within this 
state; 

(c) With respect to an extended warranty, the first act 
within this state after the extended warranty has been 
acquired by which the taxpayer takes or assumes dominion or 
control over the article of tangible personal property to which 
the extended warranty applies, and includes installation, stor- 
age, withdrawal from storage, distribution, or any other act 
preparatory to subsequent actual use or consumption of the 
article within this state; 

(d) With respect to a digital good or digital code, the first 
act within this state by which the taxpayer, as a consumer, 
views, accesses, downloads, possesses, stores, opens, manip- 
ulates, or otherwise uses or enjoys the digital good or digital 
code; 

(e) With respect to a digital automated service, the first 
act within this state by which the taxpayer, as a consumer, 
uses, enjoys, or otherwise receives the benefit of the service; 

(f) With respect to a service defined as a retail sale in 
*RCW 82.04.050(6)(b), the first act within this state by 
which the taxpayer, as a consumer, accesses the prewritten 
computer software; 

(g) With respect to a service defined as a retail sale in 
RCW 82.04.050(2)(g), the first act within this state after the 
service has been performed by which the taxpayer, as a con- 
sumer, views, accesses, downloads, possesses, stores, opens, 
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manipulates, or otherwise uses or enjoys the digital good 
upon which the service was performed; and 

(h) With respect to natural gas or manufactured gas, the 
use of which is taxable under RCW 82.12.022, including gas 
that is also taxable under the authority of RCW 82.14.230, 
the first act within this state by which the taxpayer consumes 
the gas by burning the gas or storing the gas in the taxpayer's 
own facilities for later consumption by the taxpayer. 

(7)(a) "Value of the article used" is the purchase price for 
the article of tangible personal property, the use of which is 
taxable under this chapter. The term also includes, in addition 
to the purchase price, the amount of any tariff or duty paid 
with respect to the importation of the article used. In case the 
article used is acquired by lease or by gift or is extracted, pro- 
duced, or manufactured by the person using the same or is 
sold under conditions wherein the purchase price does not 
represent the true value thereof, the value of the article used 
is determined as nearly as possible according to the retail sell- 
ing price at place of use of similar products of like quality and 
character under such rules as the department may prescribe. 

(b) In case the articles used are acquired by bailment, the 
value of the use of the articles so used must be in an amount 
representing a reasonable rental for the use of the articles so 
bailed, determined as nearly as possible according to the 
value of such use at the places of use of similar products of 
like quality and character under such rules as the department 
of revenue may prescribe. In case any such articles of tangi- 
ble personal property are used in respect to the construction, 
repairing, decorating, or improving of, and which become or 
are to become an ingredient or component of, new or existing 
buildings or other structures under, upon, or above real prop- 
erty of or for the United States, any instrumentality thereof, 
or a county or city housing authority created pursuant to 
chapter 35.82 RCW, including the installing or attaching of 
any such articles therein or thereto, whether or not such per- 
sonal property becomes a part of the realty by virtue of instal- 
lation, then the value of the use of such articles so used is 
determined according to the retail selling price of such arti- 
cles, or in the absence of such a selling price, as nearly as pos- 
sible according to the retail selling price at place of use of 
similar products of like quality and character or, in the 
absence of either of these selling price measures, such value 
may be determined upon a cost basis, in any event under such 
tules as the department of revenue may prescribe. 

(c) In the case of articles owned by a user engaged in 
business outside the state which are brought into the state for 
no more than one hundred eighty days in any period of three 
hundred sixty-five consecutive days and which are temporar- 
ily used for business purposes by the person in this state, the 
value of the article used must be an amount representing a 
reasonable rental for the use of the articles, unless the person 
has paid tax under this chapter or chapter 82.08 RCW upon 
the full value of the article used, as defined in (a) of this sub- 
section. 

(d) In the case of articles manufactured or produced by 
the user and used in the manufacture or production of prod- 
ucts sold or to be sold to the department of defense of the 
United States, the value of the articles used is determined 
according to the value of the ingredients of such articles. 

(e) In the case of an article manufactured or produced for 
purposes of serving as a prototype for the development of a 
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new or improved product, the value of the article used is 
determined by: (i) The retail selling price of such new or 
improved product when first offered for sale; or (ii) the value 
of materials incorporated into the prototype in cases in which 
the new or improved product is not offered for sale. 

(f) In the case of an article purchased with a direct pay 
permit under RCW 82.32.087, the value of the article used is 
determined by the purchase price of such article if, but for the 
use of the direct pay permit, the transaction would have been 
subject to sales tax. 

(8) "Value of the digital good or digital code used" 
means the purchase price for the digital good or digital code, 
the use of which is taxable under this chapter. If the digital 
good or digital code is acquired other than by purchase, the 
value of the digital good or digital code must be determined 
as nearly as possible according to the retail selling price at 
place of use of similar digital goods or digital codes of like 
quality and character under rules the department may pre- 
scribe. 

(9) "Value of the extended warranty used" means the 
purchase price for the extended warranty, the use of which is 
taxable under this chapter. If the extended warranty is 
received by gift or under conditions wherein the purchase 
price does not represent the true value of the extended war- 
ranty, the value of the extended warranty used is determined 
as nearly as possible according to the retail selling price at 
place of use of similar extended warranties of like quality and 
character under rules the department may prescribe. 

(10) "Value of the service used" means the purchase 
price for the digital automated service or other service, the 
use of which is taxable under this chapter. If the service is 
received by gift or under conditions wherein the purchase 
price does not represent the true value thereof, the value of 
the service used is determined as nearly as possible according 
to the retail selling price at place of use of similar services of 
like quality and character under rules the department may 
prescribe. [2015 c 169 § 5. Prior: 2010 c 127 § 4; 2009 c 535 
§ 304; 2006 c 301 § 3; 2005 c 514 § 104; prior: 2003 c 168 § 
102; 2003 c 5 § 1; 2002 c 367 § 3; 2001 c 188 § 3; 1994 c 93 
§ 1; prior: 1985 c 222 § 1; 1985 c 132 § 1; 1983 Ist ex.s. c 55 
§ 2; 1975-'76 2nd ex.s.c 1 § 1; 1975 Ist ex.s. c 278 § 52; 1965 
ex.s. c 173 § 17; 1961 c 293 § 15; 1961 c 15 § 82.12.010; 
prior: 1955 c 389 § 24; 1951 Ist ex.s. c 9 § 3; 1949 c 228 § 9; 
1945 c 249 § 8; 1943 c 156 § 10; 1939 c 225 § 18; 1937 c 191 
§ 4; 1935 c 180 § 35; Rem. Supp. 1949 § 8370-35.] 


*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 


Effective date—2015 c 169: See note following RCW 82.04.050. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Effective date—Act does not affect application of Title 50 or 51 
RCW—2006 c 301: See notes following RCW 82.32.710. 


Effective date—2005 c 514: See note following RCW 83.100.230. 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Finding—Intent—Retroactive application—2003 c 5: "The legisla- 
ture finds that in the enactment of chapter 367, Laws of 2002, some use tax 
exemptions were not updated to reflect the change in taxability regarding 
services. It is the legislature's intent to correct this omission by amending the 
various use tax exemptions so that services exempt from the sales tax are also 
exempt from the use tax. Sections 1 through 19 of this act apply retroactively 
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to June 1, 2002. The department of revenue shall refund any use taxes paid 
and forgive use taxes unpaid as a result of the omission." [2003 c 5 § 20.] 


Finding—Intent—Effective date—2001 c 188: See notes following 
RCW 82.32.087. 


Additional notes found at www.leg.wa.gov 


82.12.020 Use tax imposed. (Effective January 1, 
2016.) (1) There is levied and collected from every person in 
this state a tax or excise for the privilege of using within this 
state as a consumer any: 

(a) Article of tangible personal property acquired by the 
user in any manner, including tangible personal property 
acquired at a casual or isolated sale, and including by-prod- 
ucts used by the manufacturer thereof, except as otherwise 
provided in this chapter, irrespective of whether the article or 
similar articles are manufactured or are available for pur- 
chase within this state; 

(b) Prewritten computer software, regardless of the 
method of delivery, but excluding prewritten computer soft- 
ware that is either provided free of charge or is provided for 
temporary use in viewing information, or both; 

(c) Services defined as a retail sale in *RCW 82.04.050 
(2) (a) or (g) or (6)(b), excluding services defined as a retail 
sale in *RCW 82.04.050(6)(b) that are provided free of 
charge; 

(d) Extended warranty; or 

(e)(i) Digital good, digital code, or digital automated ser- 
vice, including the use of any services provided by a seller 
exclusively in connection with digital goods, digital codes, or 
digital automated services, whether or not a separate charge 
is made for such services. 

(ii) With respect to the use of digital goods, digital auto- 
mated services, and digital codes acquired by purchase, the 
tax imposed in this subsection (1)(e) applies in respect to: 

(A) Sales in which the seller has granted the purchaser 
the right of permanent use; 

(B) Sales in which the seller has granted the purchaser a 
right of use that is less than permanent; 

(C) Sales in which the purchaser is not obligated to make 
continued payment as a condition of the sale; and 

(D) Sales in which the purchaser is obligated to make 
continued payment as a condition of the sale. 

(iii) With respect to digital goods, digital automated ser- 
vices, and digital codes acquired other than by purchase, the 
tax imposed in this subsection (1)(e) applies regardless of 
whether or not the consumer has a right of permanent use or 
is obligated to make continued payment as a condition of use. 

(2) The provisions of this chapter do not apply in respect 
to the use of any article of tangible personal property, 
extended warranty, digital good, digital code, digital auto- 
mated service, or service taxable under *RCW 82.04.050 (2) 
(a) or (g) or (6)(b), if the sale to, or the use by, the present 
user or the present user's bailor or donor has already been 
subjected to the tax under chapter 82.08 RCW or this chapter 
and the tax has been paid by the present user or by the present 
user's bailor or donor. 

(3)(a) Except as provided in this section, payment of the 
tax imposed by this chapter or chapter 82.08 RCW by one 
purchaser or user of tangible personal property, extended 
warranty, digital good, digital code, digital automated ser- 
vice, or other service does not have the effect of exempting 
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any other purchaser or user of the same property, extended 
warranty, digital good, digital code, digital automated ser- 
vice, or other service from the taxes imposed by such chap- 
ters. 

(b) The tax imposed by this chapter does not apply: 

(1) If the sale to, or the use by, the present user or his or 
her bailor or donor has already been subjected to the tax 
under chapter 82.08 RCW or this chapter and the tax has been 
paid by the present user or by his or her bailor or donor; 

(ii) In respect to the use of any article of tangible per- 
sonal property acquired by bailment and the tax has once 
been paid based on reasonable rental as determined by RCW 
82.12.060 measured by the value of the article at time of first 
use multiplied by the tax rate imposed by chapter 82.08 RCW 
or this chapter as of the time of first use; 

(iii) In respect to the use of any article of tangible per- 
sonal property acquired by bailment, if the property was 
acquired by a previous bailee from the same bailor for use in 
the same general activity and the original bailment was prior 
to June 9, 1961; or 

(iv) To the use of digital goods or digital automated ser- 
vices, which were obtained through the use of a digital code, 
if the sale of the digital code to, or the use of the digital code 
by, the present user or the present user's bailor or donor has 
already been subjected to the tax under chapter 82.08 RCW 
or this chapter and the tax has been paid by the present user 
or by the present user's bailor or donor. 

(4)(a) Except as provided in (b) of this subsection (4), the 
tax is levied and must be collected in an amount equal to the 
value of the article used, value of the digital good or digital 
code used, value of the extended warranty used, or value of 
the service used by the taxpayer, multiplied by the applicable 
rates in effect for the retail sales tax under RCW 82.08.020. 

(b) In the case of a seller required to collect use tax from 
the purchaser, the tax must be collected in an amount equal to 
the purchase price multiplied by the applicable rate in effect 
for the retail sales tax under RCW 82.08.020. 

(5) For purposes of the tax imposed in this section, "per- 
son" includes anyone within the definition of "buyer," "pur- 
chaser," and "consumer" in RCW 82.08.010. [2015 c 169 § 
6; 2010 Ist sp.s. c 23 § 206; 2009 c 535 § 305; 2005 c 514 § 
105. Prior: 2003 c 361 § 302; 2003 c 168 § 214; 2003 c 5 § 2; 
2002 c 367 § 4; 1999 c 358 § 9; 1998 c 332 § 7; 1996 c 148 § 
5; 1994 c 93 § 2; 1983 c 7 § 7; 1981 2nd ex.s. c 8 § 2; 1980 c 
37 § 79; 1977 ex.s. c 324 § 3; 1975-'76 2nd ex.s. c 130 § 2; 
1975-'76 2nd ex.s. c 1 § 2; 1971 ex.s. c 281 § 10; 1969 ex.s. c 
262 § 32; 1967 ex.s. c 149 § 22; 1965 ex.s. c 173 § 18; 1961 
c 293 § 9; 1961 c 15 § 82.12.020; prior: 1959 ex.s. c 3 § 10; 
1955 ex.s. c 10 § 3; 1955 c 389 § 25; 1949 c 228 § 7; 1943 c 
156 § 8; 1941 c 76 § 6; 1939 c 225 § 14; 1937 c 191 § 1; 1935 
c 180 § 31; Rem. Supp. 1949 § 8370-31.] 

*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 

Effective date—2015 c 169: See note following RCW 82.04.050. 

Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.32.655. 

Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 

Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 

Effective date—2005 c 514: See note following RCW 83.100.230. 
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Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 

Finding—Intent—Retroactive application—Effective date—2003 c 
5: See notes following RCW 82.12.010. 

Findings—Intent—Effective date—1998 c 332: See notes following 
RCW 82.04.29001. 

Intent—1980 c 37: See note following RCW 82.04.4281. 
High capacity transportation systems—Sales and use tax: RCW 81.104.170. 


Additional notes found at www.leg.wa.gov 


82.12.0204 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


82.12.022 Natural or manufactured gas—Use tax 
imposed—Exemption. (1) A use tax is levied on every per- 
son in this state for the privilege of using natural gas or man- 
ufactured gas, including compressed natural gas and lique- 
fied natural gas, within this state as a consumer. 

(2) The tax must be levied and collected in an amount 
equal to the value of the article used by the taxpayer multi- 
plied by the rate in effect for the public utility tax on gas dis- 
tribution businesses under RCW 82.16.020. The "value of the 
article used" does not include any amounts that are paid for 
the hire or use of a gas distribution business as defined in 
RCW 82.16.010(2) in transporting the gas subject to tax 
under this subsection if those amounts are subject to tax 
under that chapter. 

(3) The tax levied in this section does not apply to the use 
of natural or manufactured gas delivered to the consumer by 
other means than through a pipeline. 

(4) The tax levied in this section does not apply to the use 
of natural or manufactured gas if the person who sold the gas 
to the consumer has paid a tax under RCW 82.16.020 with 
respect to the gas for which exemption is sought under this 
subsection. 

(5)(a) The tax levied in this section does not apply to the 
use of natural or manufactured gas by an aluminum smelter 
as that term is defined in RCW 82.04.217 before January 1, 
2027. 

(b) A person claiming the exemption provided in this 
subsection (5) must file a complete annual report with the 
department under RCW 82.32.534. 

(6) The tax imposed by this section does not apply to the 
use of natural gas, compressed natural gas, or liquefied natu- 
ral gas, if the consumer uses the gas for transportation fuel as 
defined in RCW 82.16.310. 

(7) There is a credit against the tax levied under this sec- 
tion in an amount equal to any tax paid by: 

(a) The person who sold the gas to the consumer when 
that tax is a gross receipts tax similar to that imposed pursu- 
ant to RCW 82.16.020 by another state with respect to the gas 
for which a credit is sought under this subsection; or 

(b) The person consuming the gas upon which a use tax 
similar to the tax imposed by this section was paid to another 
state with respect to the gas for which a credit is sought under 
this subsection. 

(8) The use tax imposed in this section must be paid by 
the consumer to the department. 
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(9) There is imposed a reporting requirement on the per- 
son who delivered the gas to the consumer to make a quar- 
terly report to the department. Such report must contain the 
volume of gas delivered, name of the consumer to whom 
delivered, and such other information as the department may 
require by rule. 

(10) The department may adopt rules under chapter 
34.05 RCW for the administration and enforcement of sec- 
tions | through 6, chapter 384, Laws of 1989. [2015 3rd sp.s. 
c 6 § 506; 2014 c 216 § 304; 2011 c 174 § 304. Prior: 2010 
Ist sp.s.c 2 § 5; 2010 c 114 § 127; 2006 c 182 § 5; 2004 c 24 
§ 12; 1994 c 124 § 9; 1989 c 384 § 3.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Findings—Tax preference performance statement—2015 3rd sp.s. c 
6 §§ 502-506: See note following RCW 82.04.2909. 


Effective date—Findings—Tax preference performance state- 
ment—2014 c 216: See notes following RCW 82.38.030. 


Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Intent—Effective date—2004 c 24: See notes following RCW 
82.04.2909. 


Intent—1989 c 384: "Due to a change in the federal regulations govern- 
ing the sale of brokered natural gas, cities have lost significant revenues from 
the utility tax on natural gas. It is therefore the intent of the legislature to 
adjust the utility and use tax authority of the state and cities to maintain this 
revenue source for the municipalities and provide equality of taxation 
between intrastate and interstate transactions." [1989 c 384 § 1.] 


Additional notes found at www.leg.wa.gov 


82.12.0254 Exemptions—Use of airplanes, locomo- 
tives, railroad cars, or watercraft used in interstate or for- 
eign commerce or outside state's territorial waters— 
Components—Use of vehicles in the transportation of 
persons or property across state boundaries—Condi- 
tions—Use of vehicle under trip permit to point outside 
state. (1) The provisions of this chapter do not apply in 
respect to the use of: 

(a) Any airplane used primarily in (i) conducting inter- 
state or foreign commerce by transporting property or per- 
sons for hire or by performing services under a contract with 
the United States government or (ii) providing intrastate air 
transportation by a commuter air carrier as defined in RCW 
82.08.0262; 

(b) Any locomotive, railroad car, or watercraft used pri- 
marily in conducting interstate or foreign commerce by trans- 
porting property or persons for hire or used primarily in com- 
mercial deep sea fishing operations outside the territorial 
waters of the state; 

(c) Tangible personal property that becomes a compo- 
nent part of any such airplane, locomotive, railroad car, or 
watercraft in the course of repairing, cleaning, altering, or 
improving the same; and 

(d) Labor and services rendered in respect to such repair- 
ing, cleaning, altering, or improving. 

(2) The provisions of this chapter do not apply in respect 
to the use by a nonresident of this state of any vehicle used 
exclusively in transporting persons or property across the 
boundaries of this state and in intrastate operations incidental 
thereto when such vehicle is registered in a foreign state and 
in respect to the use by a nonresident of this state of any vehi- 
cle so registered and used within this state for a period not 


82.12.02565 


exceeding fifteen consecutive days under such rules as the 
department must adopt. However, under circumstances deter- 
mined to be justifiable by the department a second fifteen day 
period may be authorized consecutive with the first fifteen 
day period; and for the purposes of this exemption the term 
"nonresident" as used herein includes a user who has one or 
more places of business in this state as well as in one or more 
other states, but the exemption for nonresidents applies only 
to those vehicles which are most frequently dispatched, 
garaged, serviced, maintained, and operated from the user's 
place of business in another state. 

(3) The provisions of this chapter do not apply in respect 
to the use by the holder of a carrier permit issued by the inter- 
state commerce commission or its successor agency of any 
vehicle whether owned by or leased with or without driver to 
the permit holder and used in substantial part in the normal 
and ordinary course of the user's business for transporting 
therein persons or property for hire across the boundaries of 
this state; and in respect to the use of any vehicle while being 
operated under the authority of a trip permit issued by the 
director of licensing pursuant to RCW 46.16A.320 and mov- 
ing upon the highways from the point of delivery in this state 
to a point outside this state; and in respect to the use of tangi- 
ble personal property which becomes a component part of 
any vehicle used by the holder of a carrier permit issued by 
the interstate commerce commission or its successor agency 
authorizing transportation by motor vehicle across the bound- 
aries of this state whether such vehicle is owned by or leased 
with or without driver to the permit holder, in the course of 
repairing, cleaning, altering, or improving the same; also the 
use of labor and services rendered in respect to such repair- 
ing, cleaning, altering, or improving. [2015 c 86 § 306; 2010 
c 161 § 905; 2009 c 503 § 2; 2003 c 5 § 3; 1998 c 311 § 7; 
1995 c 63 § 2; 1980 c 37 § 54. Formerly RCW 82.12.030(4).] 

Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Finding—Intent—Retroactive application—Effective date—2003 c 
5: See notes following RCW 82.12.010. 
Intent—1980 c 37: See note following RCW 82.04.4281. 


Additional notes found at www.leg.wa.gov 


82.12.02565 Exemptions—Machinery and equip- 
ment used for manufacturing, research and development, 
or a testing operation. (1) The provisions of this chapter do 
not apply in respect to the use by a manufacturer or processor 
for hire of machinery and equipment used directly in a man- 
ufacturing operation or research and development operation, 
to the use by a person engaged in testing for a manufacturer 
or processor for hire of machinery and equipment used 
directly in a testing operation, or to the use of labor and ser- 
vices rendered in respect to installing, repairing, cleaning, 
altering, or improving the machinery and equipment. 

(2) The definitions, conditions, and requirements in 
RCW 82.08.02565 apply to this section. 

(3) This section does not apply to the use of (a) machin- 
ery and equipment used directly in the manufacturing, 
research and development, or testing of marijuana, useable 
marijuana, or marijuana-infused products, or (b) labor and 
services rendered in respect to installing, repairing, cleaning, 
altering, or improving such machinery and equipment. 
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(4) The exemptions in this section do not apply to an 
ineligible person as defined in RCW 82.08.02565. [2015 3rd 
sp.s. c 5 § 302. Prior: 2014 c 216 § 402; 2014 c 140 § 14; 
2003 c 5 § 5; 1999 c 211 § 6; 1998 c 330 § 2; 1996 c 247 § 3; 
1995 Ist sp.s.c 3 § 3.] 


Effective dates—2015 3rd sp.s. c 5: See note following RCW 
82.08.052. 


Application—Conflicting laws—2015 3rd sp.s. € 5: See notes follow- 
ing RCW 82.08.02565. 

Effective date—Findings—Tax preference performance state- 
ment—2014 c 216: See notes following RCW 82.38.030. 

Finding—Intent—Retroactive application—Effective date—2003 c 
5: See notes following RCW 82.12.010. 

Finding—Intent—1999 c 211: See note following RCW 82.08.02565. 

Findings—Intent—1996 c 247: See note following RCW 82.08.02566. 


Findings—Effective date—1995 1st sp.s. c 3: See notes following 
RCW 82.08.02565. 


82.12.02595 Exemptions—Personal property and 
certain services donated to nonprofit organization or gov- 
ernmental entity. (Effective January 1, 2016.) (1) This 
chapter does not apply to the use by a nonprofit charitable 
organization or state or local governmental entity of personal 
property that has been donated to the nonprofit charitable 
organization or state or local governmental entity, or to the 
subsequent use of the property by a person to whom the prop- 
erty is donated or bailed in furtherance of the purpose for 
which the property was originally donated. 

(2) This chapter does not apply to the donation of per- 
sonal property without intervening use to a nonprofit charita- 
ble organization, or to the incorporation of tangible personal 
property without intervening use into real or personal prop- 
erty of or for a nonprofit charitable organization in the course 
of installing, repairing, cleaning, altering, imprinting, 
improving, constructing, or decorating the real or personal 
property for no charge. 

(3) This chapter does not apply to the use by a nonprofit 
charitable organization of labor and services rendered in 
respect to installing, repairing, cleaning, altering, imprinting, 
or improving personal property provided to the charitable 
organization at no charge, or to the donation of such services. 
[2015 c 169 § 7; 2009 c 535 § 615; 2004 c 155 § 1; 2003 c 5 
§ 11; 1998 c 182 § 1; 1995 c 201 § 1.] 

Effective date—2015 c 169: See note following RCW 82.04.050. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Finding—Intent—Retroactive application—Effective date—2003 c 
5: See notes following RCW 82.12.010. 


Additional notes found at www.leg.wa.gov 


82.12.02917 Repealed. (Effective January 1, 2016.) 
See Supplementary Table of Disposition of Former RCW 
Sections, this volume. 


82.12.035 Credit for retail sales or use taxes paid to 
other jurisdictions with respect to property used. (Effec- 
tive January 1, 2016.) A credit is allowed against the taxes 
imposed by this chapter upon the use in this state of tangible 
personal property, extended warranty, digital good, digital 
code, digital automated service, or services defined as a retail 
sale in *RCW 82.04.050 (2) (a) or (g) or (6)(b), in the amount 
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that the present user thereof or his or her bailor or donor has 
paid a legally imposed retail sales or use tax with respect to 
such property, extended warranty, digital good, digital code, 
digital automated service, or service defined as a retail sale in 
*RCW 82.04.050 (2) (a) or (g) or (6)(b) to any other state, 
possession, territory, or commonwealth of the United States, 
any political subdivision thereof, the District of Columbia, 
and any foreign country or political subdivision thereof. 
[2015 c 169 § 8; 2009 c 535 § 1107; 2007 c 6 § 1203; 2005 c 
514 § 108; 2002 c 367 § 5; 1996 c 148 § 6; 1987 c 27 § 2; 
1967 ex.s. c 89 § 5.] 

*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 

Effective date—2015 c 169: See note following RCW 82.04.050. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 

Findings—Intent—2007 c 6: See note following RCW 82.14.495. 

Effective date—2005 c 514: See note following RCW 83.100.230. 

Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Additional notes found at www.leg.wa.gov 


82.12.040 Retailers to collect tax—Penalty—Contin- 
gent expiration of subsection. (Effective until January 1, 
2016.) (1) Every person who maintains in this state a place of 
business or a stock of goods, or engages in business activities 
within this state, shall obtain from the department a certifi- 
cate of registration, and shall, at the time of making sales of 
tangible personal property, digital goods, digital codes, digi- 
tal automated services, extended warranties, or sales of any 
service defined as a retail sale in RCW 82.04.050 (2) (a) or 
(g), (3)(a), or (6)(b), or making transfers of either possession 
or title, or both, of tangible personal property for use in this 
state, collect from the purchasers or transferees the tax 
imposed under this chapter. The tax to be collected under this 
section must be in an amount equal to the purchase price mul- 
tiplied by the rate in effect for the retail sales tax under RCW 
82.08.020. For the purposes of this chapter, the phrase "main- 
tains in this state a place of business" shall include the solici- 
tation of sales and/or taking of orders by sales agents or trav- 
eling representatives. For the purposes of this chapter, 
"engages in business activity within this state" includes every 
activity which is sufficient under the Constitution of the 
United States for this state to require collection of tax under 
this chapter. The department must in rules specify activities 
which constitute engaging in business activity within this 
state, and must keep the rules current with future court inter- 
pretations of the Constitution of the United States. 

(2) Every person who engages in this state in the busi- 
ness of acting as an independent selling agent for persons 
who do not hold a valid certificate of registration, and who 
receives compensation by reason of sales of tangible personal 
property, digital goods, digital codes, digital automated ser- 
vices, extended warranties, or sales of any service defined as 
aretail sale in RCW 82.04.050 (2) (a) or (g), (3)(a), or (6)(b), 
of his or her principals for use in this state, must, at the time 
such sales are made, collect from the purchasers the tax 
imposed on the purchase price under this chapter, and for that 
purpose is deemed a retailer as defined in this chapter. 
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(3) The tax required to be collected by this chapter is 
deemed to be held in trust by the retailer until paid to the 
department, and any retailer who appropriates or converts the 
tax collected to the retailer's own use or to any use other than 
the payment of the tax provided herein to the extent that the 
money required to be collected is not available for payment 
on the due date as prescribed is guilty of a misdemeanor. In 
case any seller fails to collect the tax herein imposed or hav- 
ing collected the tax, fails to pay the same to the department 
in the manner prescribed, whether such failure is the result of 
the seller's own acts or the result of acts or conditions beyond 
the seller's control, the seller is nevertheless personally liable 
to the state for the amount of such tax, unless the seller has 
taken from the buyer a copy of a direct pay permit issued 
under RCW 82.32.087. 

(4) Any retailer who refunds, remits, or rebates to a pur- 
chaser, or transferee, either directly or indirectly, and by 
whatever means, all or any part of the tax levied by this chap- 
ter is guilty of a misdemeanor. 

(5) Notwithstanding subsections (1) through (4) of this 
section, any person making sales is not obligated to collect 
the tax imposed by this chapter if: 

(a) The person's activities in this state, whether con- 
ducted directly or through another person, are limited to: 

(i) The storage, dissemination, or display of advertising; 

(ii) The taking of orders; or 

(iii) The processing of payments; and 

(b) The activities are conducted electronically via a web 
site on a server or other computer equipment located in 
Washington that is not owned or operated by the person mak- 
ing sales into this state nor owned or operated by an affiliated 
person. "Affiliated persons" has the same meaning as pro- 
vided in RCW 82.04.424. 

(6) Subsection (5) of this section expires when: (a) The 
United States congress grants individual states the authority 
to impose sales and use tax collection duties on remote sell- 
ers; or (b) it is determined by a court of competent jurisdic- 
tion, in a judgment not subject to review, that a state can 
impose sales and use tax collection duties on remote sellers. 

(7) Notwithstanding subsections (1) through (4) of this 
section, any person making sales is not obligated to collect 
the tax imposed by this chapter if the person would have been 
obligated to collect retail sales tax on the sale absent a spe- 
cific exemption provided in chapter 82.08 RCW, and there is 
no corresponding use tax exemption in this chapter. Nothing 
in this subsection (7) may be construed as relieving purchas- 
ers from liability for reporting and remitting the tax due under 
this chapter directly to the department. 

(8) Notwithstanding subsections (1) through (4) of this 
section, any person making sales is not obligated to collect 
the tax imposed by this chapter if the state is prohibited under 
the Constitution or laws of the United States from requiring 
the person to collect the tax imposed by this chapter. 

(9) Notwithstanding subsections (1) through (4) of this 
section, any licensed dealer facilitating a firearm sale or 
transfer between two unlicensed persons by conducting back- 
ground checks under chapter 9.41 RCW is not obligated to 
collect the tax imposed by this chapter. [2015 c 1 § 11 (Ini- 
tiative Measure No. 594, approved November 4, 2014); 2011 
Ist sp.s. c 20 § 103; 2010 c 106 § 221; 2009 c 535 § 1108; 
2005 c 514 § 109. Prior: 2003 c 168 § 215; 2003 c 76 § 4; 
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2001 c 188 § 5; 1986 c 48 § 1; 1971 ex.s. c 299 § 11; 1961 c 
293 § 11; 1961 c 15 § 82.12.040; prior: 1955 c 389 § 27; 1945 
c 249 § 7; 1941 c 178 § 10; 1939 c 225 § 16; Rem. Supp. 1945 
§ 8370-33; prior: 1935 c 180 § 33.] 

Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 

Effective date—2010 c 106: See note following RCW 35.102.145. 

Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 

Effective date—2005 c 514: See note following RCW 83.100.230. 

Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 

Intent—2003 c 76: See note following RCW 82.04.424. 

Finding—Intent—Effective date—2001 c 188: See notes following 
RCW 82.32.087. 
Project on exemption reporting requirements: RCW 82.32.440. 


Additional notes found at www.leg.wa.gov 


82.12.040 Retailers to collect tax—Penalty—Contin- 
gent expiration of subsection. (Effective January 1, 2016.) 
(1) Every person who maintains in this state a place of busi- 
ness or a stock of goods, or engages in business activities 
within this state, must obtain from the department a certifi- 
cate of registration, and must, at the time of making sales of 
tangible personal property, digital goods, digital codes, digi- 
tal automated services, extended warranties, or sales of any 
service defined as a retail sale in *RCW 82.04.050 (2) (a) or 
(g) or (6)(b), or making transfers of either possession or title, 
or both, of tangible personal property for use in this state, col- 
lect from the purchasers or transferees the tax imposed under 
this chapter. The tax to be collected under this section must 
be in an amount equal to the purchase price multiplied by the 
rate in effect for the retail sales tax under RCW 82.08.020. 
For the purposes of this chapter, the phrase "maintains in this 
state a place of business" includes the solicitation of sales 
and/or taking of orders by sales agents or traveling represen- 
tatives. For the purposes of this chapter, "engages in business 
activity within this state" includes every activity which is suf- 
ficient under the Constitution of the United States for this 
state to require collection of tax under this chapter. The 
department must in rules specify activities which constitute 
engaging in business activity within this state, and must keep 
the rules current with future court interpretations of the Con- 
stitution of the United States. 

(2) Every person who engages in this state in the busi- 
ness of acting as an independent selling agent for persons 
who do not hold a valid certificate of registration, and who 
receives compensation by reason of sales of tangible personal 
property, digital goods, digital codes, digital automated ser- 
vices, extended warranties, or sales of any service defined as 
a retail sale in *RCW 82.04.050 (2) (a) or (g) or (6)(b), of his 
or her principals for use in this state, must, at the time such 
sales are made, collect from the purchasers the tax imposed 
on the purchase price under this chapter, and for that purpose 
is deemed a retailer as defined in this chapter. 

(3) The tax required to be collected by this chapter is 
deemed to be held in trust by the retailer until paid to the 
department, and any retailer who appropriates or converts the 
tax collected to the retailer's own use or to any use other than 
the payment of the tax provided herein to the extent that the 
money required to be collected is not available for payment 
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on the due date as prescribed is guilty of a misdemeanor. In 
case any seller fails to collect the tax herein imposed or hav- 
ing collected the tax, fails to pay the same to the department 
in the manner prescribed, whether such failure is the result of 
the seller's own acts or the result of acts or conditions beyond 
the seller's control, the seller is nevertheless personally liable 
to the state for the amount of such tax, unless the seller has 
taken from the buyer a copy of a direct pay permit issued 
under RCW 82.32.087. 

(4) Any retailer who refunds, remits, or rebates to a pur- 
chaser, or transferee, either directly or indirectly, and by 
whatever means, all or any part of the tax levied by this chap- 
ter is guilty of a misdemeanor. 

(5) Notwithstanding subsections (1) through (4) of this 
section, any person making sales is not obligated to collect 
the tax imposed by this chapter if: 

(a) The person's activities in this state, whether con- 
ducted directly or through another person, are limited to: 

(1) The storage, dissemination, or display of advertising; 

(11) The taking of orders; or 

(iii) The processing of payments; and 

(b) The activities are conducted electronically via a web 
site on a server or other computer equipment located in 
Washington that is not owned or operated by the person mak- 
ing sales into this state nor owned or operated by an affiliated 
person. "Affiliated persons" has the same meaning as pro- 
vided in RCW 82.04.424. 

(6) Subsection (5) of this section expires when: (a) The 
United States congress grants individual states the authority 
to impose sales and use tax collection duties on remote sell- 
ers; or (b) it is determined by a court of competent jurisdic- 
tion, in a judgment not subject to review, that a state can 
impose sales and use tax collection duties on remote sellers. 

(7) Notwithstanding subsections (1) through (4) of this 
section, any person making sales is not obligated to collect 
the tax imposed by this chapter if the person would have been 
obligated to collect retail sales tax on the sale absent a spe- 
cific exemption provided in chapter 82.08 RCW, and there is 
no corresponding use tax exemption in this chapter. Nothing 
in this subsection (7) may be construed as relieving purchas- 
ers from liability for reporting and remitting the tax due under 
this chapter directly to the department. 

(8) Notwithstanding subsections (1) through (4) of this 
section, any person making sales is not obligated to collect 
the tax imposed by this chapter if the state is prohibited under 
the Constitution or laws of the United States from requiring 
the person to collect the tax imposed by this chapter. 

(9) Notwithstanding subsections (1) through (4) of this 
section, any licensed dealer facilitating a firearm sale or 
transfer between two unlicensed persons by conducting back- 
ground checks under chapter 9.41 RCW is not obligated to 
collect the tax imposed by this chapter. [2015 c 169 § 9; 2015 
c 1 § 11 (Initiative Measure No. 594, approved November 4, 
2014); 2011 Ist sp.s. c 20 § 103; 2010 c 106 § 221; 2009 c 
535 § 1108; 2005 c 514 § 109. Prior: 2003 c 168 § 215; 2003 
c 76 § 4; 2001 c 188 § 5; 1986 c 48 § 1; 1971 ex.s. c 299 § 11; 
1961 c 293 § 11; 1961 c 15 § 82.12.040; prior: 1955 c 389 § 
27; 1945 c 249 § 7; 1941 c 178 § 10; 1939 c 225 § 16; Rem. 
Supp. 1945 § 8370-33; prior: 1935 c 180 § 33.] 


*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 
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Effective date—2015 c 169: See note following RCW 82.04.050. 


Finding—2015 c 1 (Initiative Measure No. 594): See note following 
RCW 9.41.010. 


Effective date—2010 c 106: See note following RCW 35.102.145. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Effective date—2005 c 514: See note following RCW 83.100.230. 
Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 
Intent—2003 c 76: See note following RCW 82.04.424. 
Finding—Intent—Effective date—2001 c 188: See notes following 
RCW 82.32.087. 
Project on exemption reporting requirements: RCW 82.32.440. 


Additional notes found at www.leg.wa.gov 


82.12.200 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.12.225 Exemptions—Nonprofit fund-raising 
activities. (Expires July 1, 2020.) (1) The provisions of this 
chapter do not apply in respect to the use of any article of per- 
sonal property, valued at less than twelve thousand dollars, 
purchased or received as a prize in a contest of chance, as 
defined in RCW 82.04.285, from a nonprofit organization or 
a library, if the gross income the nonprofit organization or 
library receives from the sale is exempt under RCW 
82.04.3651. 

(2) This section expires July 1, 2020. [2015 3rd sp.s. c 
32 § 2; 2013 2nd sp.s. c 13 § 1402.] 

Tax preference performance statement—2015 3rd sp.s. c 32 § 2: "(1) 
This section is the tax preference performance statement for the tax prefer- 
ence in section 2 of this act. This performance statement is only intended to 
be used for subsequent evaluation of the tax preference. It is not intended to 


create a private right of action by any party or be used to determine eligibility 
for preferential tax treatment. 


(2) The legislature categorizes this tax preference as one intended to 
accomplish a general purpose as indicated in RCW 82.32.808(2)(f). 


(3) It is the legislature's specific public policy objective to provide use 
tax relief for individuals who support charitable activities by purchasing or 
winning articles of personal property from a nonprofit organization or library 
when the personal property is sales tax exempt. 


(4) To measure the effectiveness of the exemption provided in this act in 
achieving the specific public policy objective described in [subsection] (3) of 
this section, the joint legislative audit and review committee must evaluate 
this tax preference." [2015 3rd sp.s. c 32 § 1.] 


Intent—2013 2nd sp.s. c 13: "It is the intent of part XIV of this act to 
provide use tax relief for individuals who support charitable activities by 
purchasing or winning articles of personal property from a nonprofit organi- 
zation or library when the personal property is sales tax exempt. It is also the 
intent of the legislation to provide this tax preference in a fiscally responsible 
manner by capping the exemption for articles of personal property that are 
valued at ten thousand dollars or less." [2013 2nd sp.s. c 13 § 1401.] 


Effective date—2013 2nd sp.s. c 13: See note following RCW 
82.04.43393. 


82.12.805 Exemptions—Personal property used at 
an aluminum smelter. (1) A person who is subject to tax 
under RCW 82.12.020 for personal property used at an alu- 
minum smelter, or for tangible personal property that will be 
incorporated as an ingredient or component of buildings or 
other structures at an aluminum smelter, or for labor and ser- 
vices rendered with respect to such buildings, structures, or 
personal property, is eligible for an exemption from the state 
share of the tax in the form of a credit, as provided in this sec- 
tion. The amount of the credit equals the state share of use tax 
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computed to be due under RCW 82.12.020. The person must 
submit information, in a form and manner prescribed by the 
department, specifying the amount of qualifying purchases or 
acquisitions for which the exemption is claimed and the 
amount of exempted tax. 

(2) For the purposes of this section, "aluminum smelter" 
has the same meaning as provided in RCW 82.04.217. 

(3) A person reporting under the tax rate provided in this 
section must file a complete annual report with the depart- 
ment under RCW 82.32.534. 

(4) Credits may not be claimed under this section for tax- 
able events occurring on or after January 1, 2027. [2015 3rd 
sp.s. c 6 § 505; 2011 c 174 § 305. Prior: 2010 Ist sp.s. c 2 § 
4; 2010 c 114 § 128; 2009 c 535 § 620; 2006 c 182 § 4; 2004 
c24§ 11.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Findings—Tax preference performance statement—2015 3rd sp.s. c 
6 §§ 502-506: See note following RCW 82.04.2909. 


Application—Finding—Intent—2010 c 114: See notes following 
RCW 82.32.585. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Intent—Effective date—2004 c 24: See notes following RCW 
82.04.2909. 


82.12.809 Exemptions—Vehicles using clean alterna- 
tive fuels and electric vehicles, exceptions—Quarterly 
transfers. (1) Except as provided in subsection (4) of this 
section, until July 1, 2019, the provisions of this chapter do 
not apply in respect to the use of new passenger cars, light 
duty trucks, and medium duty passenger vehicles, which (a) 
are exclusively powered by a clean alternative fuel or (b) use 
at least one method of propulsion that is capable of being 
reenergized by an external source of electricity and are capa- 
ble of traveling at least thirty miles using only battery power. 

(2) The definitions in RCW 82.08.809 apply to this sec- 
tion. 

(3) A taxpayer is not liable for the tax imposed in RCW 
82.12.020 on the use, on or after July 1, 2019, of a passenger 
car, light duty truck, or medium duty passenger vehicle that is 
exclusively powered by a clean alternative fuel or uses at 
least one method of propulsion that is capable of being reen- 
ergized by an external source of electricity and is capable of 
traveling at least thirty miles using only battery power, if the 
taxpayer used such vehicle in this state before July 1, 2019, 
and the use was exempt under this section from the tax 
imposed in RCW 82.12.020. 

(4)(a) For vehicles purchased on or after July 15, 2015, 
or for leased vehicles for which the lease agreement was 
signed on or after July 15, 2015, a vehicle is not exempt from 
use tax as described under subsection (1) of this section if the 
fair market value of the vehicle exceeds thirty-five thousand 
dollars at the time the tax is imposed for purchased vehicles, 
or at the inception of the lease for leased vehicles. 

(b) For leased vehicles for which the lease agreement 
was signed before July 15, 2015, lease payments are exempt 
from use tax as described under subsection (1) of this section 
regardless of the vehicle's fair market value at the inception 
of the lease. 
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(5) On the last day of January, April, July, and October 
of each year, the state treasurer, based upon information pro- 
vided by the department, must transfer from the multimodal 
transportation account to the general fund a sum equal to the 
dollar amount that would otherwise have been deposited into 
the general fund during the prior calendar quarter but for the 
exemption provided in this section. Information provided by 
the department to the state treasurer must be based on the best 
available data. For purposes of this section, the first transfer 
for the calendar quarter after July 15, 2015, must be calcu- 
lated assuming only those revenues that should have been 
deposited into the general fund beginning July 1, 2015. 

(6) Lease payments due on or after July 1, 2019, are sub- 
ject to the taxes imposed under this chapter. [2015 3rd sp.s. c 
44 § 409; 2010 Ist sp.s.c 11 § 3; 2005 c 296 § 3.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Tax preference performance statement—2015 3rd sp.s. c 44 §§ 408 
and 409: See note following RCW 82.08.809. 

Effective date—2005 c 296: See note following RCW 82.08.809. 


82.12.860 Exemptions—Property and services 
acquired from a federal credit union. (Effective January 
1, 2016.) (1) This chapter does not apply to state credit 
unions with respect to the use of any article of tangible per- 
sonal property, digital good, digital code, digital automated 
service, service defined as a retail sale in *RCW 82.04.050 
(2) (a) or (g) or (6)(b), or extended warranty, acquired from a 
federal credit union, foreign credit union, or out-of-state 
credit union as a result of a merger or conversion. 

(2) For purposes of this section, the following definitions 
apply: 

(a) "Federal credit union" means a credit union orga- 
nized and operating under the laws of the United States. 

(b) "Foreign credit union" means a credit union orga- 
nized and operating under the laws of another country or 
other foreign jurisdiction. 

(c) "Out-of-state credit union" means a credit union 
organized and operating under the laws of another state or 
United States territory or possession. 

(d) "State credit union" means a credit union organized 
and operating under the laws of this state. [2015 c 169 § 10; 
2009 c 535 § 621; 2006 c 11 § 1.] 

*Reviser's note: RCW 82.04.050 was amended by 2015 3rd sp.s. c 6 § 
1104, changing subsection (6)(b) to subsection (6)(c). 
Effective date—2015 c 169: See note following RCW 82.04.050. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


82.12.983  Exemptions—Wax and ceramic materials. 
The provisions of this chapter do not apply with respect to the 
use of wax and ceramic materials used to create molds con- 
sumed during the process of creating ferrous and nonferrous 
investment castings used in industrial applications. [2010 c 
225 § 2.] 

Tax preference performance statement—Tax preference intended 
to be permanent—2015 3rd sp.s. c 6: See notes following RCW 82.08.983. 
Effective date—2010 c 225: See note following RCW 82.08.983. 


82.12.986 Exemptions—Eligible server equipment. 
(1) An exemption from the tax imposed by RCW 82.12.020 
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is provided for the use by qualifying businesses or qualifying 
tenants of eligible server equipment to be installed, without 
intervening use, in an eligible computer data center, and to 
the use of labor and services rendered in respect to installing 
such server equipment. The exemption also applies to the use 
by a qualifying business or qualifying tenant of eligible 
power infrastructure, including labor and services rendered in 
respect to installing, repairing, altering, or improving such 
infrastructure. 

(2) A qualifying business or a qualifying tenant is not eli- 
gible for the exemption under this section unless the depart- 
ment issued an exemption certificate to the qualifying busi- 
ness or a qualifying tenant for the exemption provided in 
RCW 82.08.986. 

(3)(a) The exemption provided in this section does not 
apply to: 

(1) Any person who has received the benefit of the defer- 
ral program under chapter 82.60 RCW on: (A) The construc- 
tion, renovation, or expansion of a structure or structures 
used as a computer data center; or (B) machinery or equip- 
ment used in a computer data center; and 

(11) Any person affiliated with a person within the scope 
of (a)(i) of this subsection (3). 

(b) If a person has received the benefit of the exemption 
under this section and subsequently receives the benefit of 
the deferral program under chapter 82.60 RCW on either the 
construction, renovation, or expansion of a structure or struc- 
tures used as a computer data center or machinery or equip- 
ment used in a computer data center, the person must repay 
the amount of taxes exempted under this section. Interest as 
provided in chapter 82.32 RCW applies to amounts due under 
this subsection (3)(b) until paid in full. A person is not 
required to repay taxes under this subsection with respect to 
property and services for which the person is required to 
repay taxes under RCW 82.08.986(5). 

(4) The definitions and requirements in RCW 82.08.986 
apply to this section. [2015 3rd sp.s. c 6 § 303; 2012 2nd sp.s. 
c 6 § 304; 2010 Ist sp.s. c 23 § 1602; 2010 Ist sp.s.c 1 § 3.] 

Reviser's note: Pursuant to RCW 43.135.041, chapter 6, Laws of 2012 
2nd special session was subject to an advisory vote of the people in the 
November 2012 general election on whether the tax increase in such session 


law should be maintained or repealed. The advisory vote was in favor of 
repeal. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—2015 3rd sp.s. c 6 §§ 302 
and 303: See note following RCW 82.08.986. 


Intent—Finding—2012 2nd sp.s. c 6 §§ 302, 303, and 304: See note 
following RCW 82.08.986. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.32.655. 


Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 


Intent—Finding—Effective date—2010 1st sp.s. c 1: See notes fol- 
lowing RCW 82.08.986. 


82.12.9995 Exemptions—Restaurant employee 
meals. (1) The provisions of this chapter do not apply in 
respect to a meal provided without specific charge by a res- 
taurant to its employees. 
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(2) For the purposes of this section, the definitions in 
RCW 82.08.9995 apply. [2015 c 86 § 304; 2011 c 55 § 3.] 


Effective date—2011 c 55: See note following RCW 82.08.9995. 


82.12.9997 Exemptions—Marijuana, useable mari- 
juana, marijuana concentrates, and marijuana-infused 
products covered by marijuana agreement between state 
and tribe. The taxes imposed by this chapter do not apply to 
the use of marijuana, useable marijuana, marijuana concen- 
trates, and marijuana-infused products covered by an agree- 
ment entered into under RCW 43.06.490. "Marijuana," "use- 
able marijuana," "marijuana concentrates," and "marijuana- 
infused products" have the same meaning as defined in RCW 
69.50.101. [2015 c 207 § 5.] 


Intent—Finding—2015 c 207: See note following RCW 43.06.490. 


82.12.9998 Exemptions—Marijuana concentrates, 
useable marijuana, or marijuana-infused products bene- 
ficial for medical use—Products containing THC. (1) 
From July 1, 2015, until July 1, 2016, the provisions of this 
chapter do not apply to the use of marijuana, marijuana con- 
centrates, useable marijuana, marijuana-infused products, or 
products containing THC with a THC concentration of 0.3 
percent or less, by a collective garden under *RCW 
69.51A.085, and the qualifying patients or designated provid- 
ers participating in the collective garden, if such use is in 
compliance with chapter 69.51A RCW. 

(2) Beginning July 1, 2016, the provisions of this chapter 
do not apply to: 

(a) The use of marijuana concentrates, useable mari- 
juana, or marijuana-infused products, identified by the 
department of health under RCW 69.50.375 to be beneficial 
for medical use, by qualifying patients or designated provid- 
ers who have been issued recognition cards and have 
obtained such products from a marijuana retailer with a med- 
ical marijuana endorsement. 

(b) The use of products containing THC with a THC 
concentration of 0.3 percent or less by qualifying patients or 
designated providers who have been issued recognition cards 
and have obtained such products from a marijuana retailer 
with a medical marijuana endorsement. 

(c)(i) Marijuana retailers with a medical marijuana 
endorsement with respect to: 

(A) Marijuana concentrates, useable marijuana, or mari- 
juana-infused products; or 

(B) Products containing THC with a THC concentration 
of 0.3 percent or less; 

(11) The exemption in this subsection (2)(c) applies only 
if such products are provided at no charge to a qualifying 
patient or designated provider who has been issued a recogni- 
tion card. Each such retailer providing such products at no 
charge must maintain information establishing eligibility for 
this exemption in the form and manner required by the 
department. 

(d) The use of marijuana concentrates, useable mari- 
juana, or marijuana-infused products, identified by the 
department of health under RCW 69.50.375 to have a low 
THC, high CBD ratio, and to be beneficial for medical use, 
purchased from marijuana retailers with a medical marijuana 
endorsement. 
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(e) Health care professionals with respect to the use of 
products containing THC with a THC concentration of 0.3 
percent or less provided at no charge by the health care pro- 
fessionals under RCW 69.51A.280. Each health care profes- 
sional providing such products at no charge must maintain 
information establishing eligibility for this exemption in the 
form and manner required by the department. 

(f) The use of topical, noningestible products containing 
THC with a THC concentration of 0.3 percent or less by qual- 
ifying patients when purchased from or provided at no charge 
by a health care professional under RCW 69.51A.280. 

(g) The use of: 

(i) Marijuana, marijuana concentrates, useable mari- 
juana, marijuana-infused products, or products containing 
THC with a THC concentration of 0.3 percent or less, by a 
cooperative and its members, when produced by the cooper- 
ative; and 

(ii) Any nonmonetary resources and labor by a coopera- 
tive when contributed by its members. However, nothing in 
this subsection (2)(g) may be construed to exempt the indi- 
vidual members of a cooperative from the tax imposed in 
RCW 82.12.020 on the use of any property or services pur- 
chased by the member and contributed to the cooperative. 

(3) The definitions in RCW 82.08.9998 apply to this sec- 
tion. [2015 2nd sp.s. c 4 § 208.] 

*Reviser's note: RCW 69.51A.085 was repealed by 2015 c 70 § 49, 
effective July 1, 2016. 


Applicability—2015 2nd sp.s. c 4 §§ 207 and 208: See note following 
RCW 82.08.9998. 


Findings—Intent—Effective dates—2015 2nd sp.s. c 4: See notes 
following RCW 69.50.334. 


Chapter 82.14 RCW 
LOCAL RETAIL SALES AND USE TAXES 


Sections 

82.14.036 Imposition or alteration of additional taxes—Referendum peti- 
tion to repeal—Procedure—Exclusive method. 

82.14.045 Sales and use taxes for public transportation systems. 

82.14.220 Repealed. 

82.14.410 Sales of lodging tax rate changes. 

82.14.445 Sales and use tax for passenger-only ferry service districts. 

82.14.460 Sales and use tax for chemical dependency or mental health 
treatment services or therapeutic courts. 

82.14.510 Sales and use tax for local revitalization financing. 

82.14.515 Use of sales and use tax funds—Local revitalization financing. 

82.14.525 Sales and use tax. 

82.14.530 Sales and use tax for housing and related services. 


82.14.036 Imposition or alteration of additional 
taxes—Referendum petition to repeal—Procedure— 
Exclusive method. Any referendum petition to repeal a 
county or city ordinance imposing a tax or altering the rate of 
the tax authorized under RCW 82.14.030(2) shall be filed 
with a filing officer, as identified in the ordinance, within 
seven days of passage of the ordinance. Within ten days, the 
filing officer shall confer with the petitioner concerning form 
and style of the petition, issue an identification number for 
the petition, and write a ballot title for the measure. The ballot 
title shall be posed as a question so that an affirmative answer 
to the question and an affirmative vote on the measure results 
in the tax or tax rate increase being imposed and a negative 
answer to the question and a negative vote on the measure 
results in the tax or tax rate increase not being imposed. The 
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petitioner shall be notified of the identification number and 
ballot title within this ten-day period. 

After this notification, the petitioner shall have thirty 
days in which to secure on petition forms the signatures of 
not less than fifteen percent of the registered voters of the 
county for county measures, or not less than fifteen percent of 
the registered voters of the city for city measures, and to file 
the signed petitions with the filing officer. Each petition form 
shall contain the ballot title and the full text of the measure to 
be referred. The filing officer shall verify the sufficiency of 
the signatures on the petitions. If sufficient valid signatures 
are properly submitted, the filing officer shall submit the ref- 
erendum measure to the county or city voters at a general or 
special election held on one of the dates provided in RCW 
29A.04.321 as determined by the county legislative authority 
or city council, which election shall not take place later than 
one hundred twenty days after the signed petition has been 
filed with the filing officer. 

After April 22, 1983, the referendum procedure provided 
in this section shall be the exclusive method for subjecting 
any county or city ordinance imposing a tax or altering the 
rate under RCW 82.14.030(2) to a referendum vote. 

Any county or city tax authorized under RCW 
82.14.030(2) that has been imposed prior to April 22, 1983, is 
not subject to the referendum procedure provided for in this 
section. [2015 c 53 § 97; 1983 c 99 § 2.] 


82.14.045 Sales and use taxes for public transporta- 
tion systems. (1) The legislative body of any city pursuant to 
RCW 35.92.060, of any county which has created an unincor- 
porated transportation benefit area pursuant to RCW 
36.57.100 and 36.57.110, of any public transportation benefit 
area pursuant to RCW 36.57A.080 and 36.57A.090, of any 
county transportation authority established pursuant to chap- 
ter 36.57 RCW, and of any metropolitan municipal corpora- 
tion within a county with a population of one million or more 
pursuant to chapter 35.58 RCW, may, by resolution or ordi- 
nance for the sole purpose of providing funds for the opera- 
tion, maintenance, or capital needs of public transportation 
systems or public transportation limited to persons with spe- 
cial needs under RCW 36.57.130 and 36.57A.180, and in lieu 
of the excise taxes authorized by RCW 35.95.040, submit an 
authorizing proposition to the voters or include such authori- 
zation in a proposition to perform the function of public 
transportation or public transportation limited to persons with 
special needs under RCW 36.57.130 and 36.57A.180, and if 
approved by a majority of persons voting thereon, impose a 
sales and use tax in accordance with the terms of this chapter. 
Where an authorizing proposition is submitted by a county on 
behalf of an unincorporated transportation benefit area, it 
shall be voted upon by the voters residing within the bound- 
aries of such unincorporated transportation benefit area and, 
if approved, the sales and use tax shall be imposed only 
within such area. Notwithstanding any provisions of this sec- 
tion to the contrary, any county in which a county public 
transportation plan has been adopted pursuant to RCW 
36.57.070 and the voters of such county have authorized the 
imposition of a sales and use tax pursuant to the provisions of 
section 10, chapter 167, Laws of 1974 ex. sess., prior to July 
1, 1975, shall be authorized to fix and impose a sales and use 
tax as provided in this section at not to exceed the rate so 
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authorized without additional approval of the voters of such 
county as otherwise required by this section. 

The tax authorized by this section shall be in addition to 
the tax authorized by RCW 82.14.030 and shall be collected 
from those persons who are taxable by the state under chap- 
ters 82.08 and 82.12 RCW upon the occurrence of any tax- 
able event within such city, public transportation benefit area, 
county, or metropolitan municipal corporation as the case 
may be. The rate of such tax shall be one-tenth, two-tenths, 
three-tenths, four-tenths, five-tenths, six-tenths, seven-tenths, 
eight-tenths, or nine-tenths of one percent of the selling price 
(in the case of a sales tax) or value of the article used (in the 
case of a use tax). The rate of such tax shall not exceed the 
rate authorized by the voters unless such increase shall be 
similarly approved. 

(2)(a) In the event a metropolitan municipal corporation 
imposes a sales and use tax pursuant to this chapter no city, 
county which has created an unincorporated transportation 
benefit area, public transportation benefit area authority, or 
county transportation authority wholly within such metropol- 
itan municipal corporation shall be empowered to impose 
and/or collect taxes under RCW 35.95.040 or this section, but 
nothing herein shall prevent such city or county from impos- 
ing sales and use taxes pursuant to any other authorization. 

(b) In the event a county transportation authority 
imposes a sales and use tax under this section, no city, county 
which has created an unincorporated transportation benefit 
area, public transportation benefit area, or metropolitan 
municipal corporation, located within the territory of the 
authority, shall be empowered to impose or collect taxes 
under RCW 35.95.040 or this section. 

(c) In the event a public transportation benefit area 
imposes a sales and use tax under this section, no city, county 
which has created an unincorporated transportation benefit 
area, or metropolitan municipal corporation, located wholly 
or partly within the territory of the public transportation ben- 
efit area, shall be empowered to impose or collect taxes under 
RCW 35.95.040 or this section. 

(3) The legislative body of a public transportation benefit 
area located in a county with a population of seven hundred 
thousand or more that also contains a city with a population 
of seventy-five thousand or more operating a transit system 
pursuant to chapter 35.95 RCW may submit an authorizing 
proposition to the voters and, if approved by a majority of 
persons voting on the proposition, impose a sales and use tax 
in accordance with the terms of this chapter of one-tenth, 
two-tenths, or three-tenths of one percent of the selling price, 
in the case of a sales tax, or value of the article used, in the 
case of a use tax, in addition to the rate in subsection (1) of 
this section. [2015 3rd sp.s. c 44 § 312; 2008 c 86 § 102; 
2001 c 89 § 3; 2000 2nd sp.s. c 4 § 16; 1998 c 321 § 7 (Ref- 
erendum Bill No. 49, approved November 3, 1998); 1991 c 
363 § 158. Prior: 1984 c 112 § 1; 1983 c 3 § 216; 1980 c 163 
§ 1; 1975 1st ex.s. c 270 § 6; 1971 ex.s. c 296 § 2.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Severability—Savings—Part headings not law—2008 c 86: See 
notes following RCW 82.14.030. 


Purpose—1998 c 321: "The purpose of this act is to reallocate the gen- 
eral fund portion of the state's motor vehicle excise tax revenues among the 
taxpayers, local governments, and the state's transportation programs. By 
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reallocating motor vehicle excise taxes, the state revenue portion can be ded- 
icated to increased transportation funding purposes. Since the general fund 
currently has a budget surplus, due to a strong economy, the legislature feels 
that this reallocation is an appropriate short-term solution to the state's trans- 
portation needs and is a first step in meeting longer-term transportation fund- 
ing needs. These reallocated funds must be used to provide relief from traffic 
congestion, improve freight mobility, and increase traffic safety. 


In reallocating general fund resources, the legislature also ensures that 
other programs funded from the general fund are not adversely impacted by 
the reallocation of surplus general fund revenues. The legislature also adopts 
this act to continue the general fund revenue and expenditure limitations con- 
tained in chapter 43.135 RCW after this one-time transfer of funds. 


In order to develop a long-term and comprehensive solution to the state's 
transportation problems, a joint committee will be created to study the state's 
transportation needs and the appropriate sources of revenue necessary to 
implement the state's long-term transportation needs as provided in *section 
22 of this act." [1998 c 321 § 1 (Referendum Bill No. 49, approved Novem- 
ber 3, 1998).] 


*Reviser's note: Section 22 of this act was vetoed by the governor. 


Purpose—Captions now law—1991 c 363: See notes following RCW 
2.32.180. 


Legislative finding, declaration—1971 ex.s. c 296: "The legislature 
finds that adequate public transportation systems are necessary to the eco- 
nomic, industrial and cultural development of the urban areas of this state 
and the health, welfare and prosperity of persons who reside or are employed 
in such areas or who engage in business therein and such systems are increas- 
ingly essential to the functioning of the urban highways of the state. The leg- 
islature further finds and declares that fares and tolls for the use of public 
transportation systems cannot maintain such systems in solvent financial 
conditions and at the same time meet the need to serve those who cannot rea- 
sonably afford or use other forms of transportation. The legislature further 
finds and declares that additional and alternate means of financing adequate 
public transportation service are necessary for the cities, metropolitan 
municipal corporations and counties of this state which provide such ser- 
vice." [1971 ex.s. c 296 § 1.] 


Additional notes found at www.leg.wa.gov 


82.14.220 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.14.410 Sales of lodging tax rate changes. (1) A 
local sales and use tax change adopted after December 1, 
2000, must provide an exemption for those sales of lodging 
for which, but for the exemption, the total sales tax rate 
imposed on sales of lodging would exceed the greater of: 

(a) Twelve percent; or 

(b) The total sales tax rate that would have applied to the 
sale of lodging if the sale were made on December 1, 2000. 

(2) For the purposes of this section: 

(a) "Local sales and use tax change" is defined as pro- 
vided in RCW 82.14.055. 

(b) "Sale of lodging" means the sale of or charge made 
for the furnishing of lodging and all other services by a hotel, 
rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property. 

(c) "Total sales tax rate" means the combined rates of all 
state and local taxes imposed under this chapter and chapters 
36.100, 67.28, *67.40, and 82.08 RCW, and any other tax 
authorized after March 29, 2001, if the tax is in the nature of 
a sales tax collected from the buyer, but excluding taxes 
imposed under RCW 81.104.170 before December 1, 2000, 
and taxes imposed under RCW 82.14.530. [2015 3rd sp.s. c 
24 § 704; 2001 c 6 § 1.] 

*Reviser's note: A majority of chapter 67.40 RCW was repealed by 


2010 Ist sp.s. c 15 § 14, effective November 30, 2010. RCW 67.40.020 was 
repealed by 2010 Ist sp.s. c 15 § 15, effective December 30, 2010. 
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Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


Additional notes found at www.leg.wa.gov 


82.14.445 Sales and use tax for passenger-only ferry 
service districts. (1) Passenger-only ferry service districts 
providing passenger-only ferry service as provided in RCW 
36.57A.222 may submit an authorizing proposition to the 
voters and, if approved by a majority of persons voting, fix 
and impose a sales and use tax in accordance with the terms 
of this chapter, solely for the purpose of providing passenger- 
only ferry service and associated services to support and aug- 
ment passenger-only ferry service operation. 

(2) The tax authorized under this section is in addition to 
other taxes authorized by law and must be collected from 
those persons who are taxable by the state under chapters 
82.08 and 82.12 RCW upon the occurrence of a taxable event 
within the taxing district. The maximum rate of the tax must 
be approved by the voters and may not exceed three-tenths of 
one percent of the selling price in the case of a sales tax or 
value of the article used in the case of a use tax. [2015 3rd 
sp.s. c 44 § 315.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


82.14.460 Sales and use tax for chemical dependency 
or mental health treatment services or therapeutic courts. 
(1)(a) A county legislative authority may authorize, fix, and 
impose a sales and use tax in accordance with the terms of 
this chapter. 

(b) If a county with a population over eight hundred 
thousand has not imposed the tax authorized under this sub- 
section by January 1, 2011, any city with a population over 
thirty thousand located in that county may authorize, fix, and 
impose the sales and use tax in accordance with the terms of 
this chapter. The county must provide a credit against its tax 
for the full amount of tax imposed under this subsection 
(1)(b) by any city located in that county if the county imposes 
the tax after January 1, 2011. 

(2) The tax authorized in this section is in addition to any 
other taxes authorized by law and must be collected from 
those persons who are taxable by the state under chapters 
82.08 and 82.12 RCW upon the occurrence of any taxable 
event within the county for a county's tax and within a city for 
a city's tax. The rate of tax equals one-tenth of one percent of 
the selling price in the case of a sales tax, or value of the arti- 
cle used, in the case of a use tax. 

(3) Moneys collected under this section must be used 
solely for the purpose of providing for the operation or deliv- 
ery of chemical dependency or mental health treatment pro- 
grams and services and for the operation or delivery of thera- 
peutic court programs and services. For the purposes of this 
section, "programs and services" includes, but is not limited 
to, treatment services, case management, transportation, and 
housing that are a component of a coordinated chemical 
dependency or mental health treatment program or service. 
Every county that authorizes the tax provided in this section 
shall, and every other county may, establish and operate a 
therapeutic court component for dependency proceedings 
designed to be effective for the court's size, location, and 
resources. 
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(4) All moneys collected under this section must be used 
solely for the purpose of providing new or expanded pro- 
grams and services as provided in this section, except as fol- 
lows: 


(a) For a county with a population larger than twenty- 
five thousand or a city with a population over thirty thousand, 
which initially imposed the tax authorized under this section 
prior to January 1, 2012, a portion of moneys collected under 
this section may be used to supplant existing funding for 
these purposes as follows: Up to fifty percent may be used to 
supplant existing funding in calendar years 2011-2012; up to 
forty percent may be used to supplant existing funding in cal- 
endar year 2013; up to thirty percent may be used to supplant 
existing funding in calendar year 2014; up to twenty percent 
may be used to supplant existing funding in calendar year 
2015; and up to ten percent may be used to supplant existing 
funding in calendar year 2016; 


(b) For a county with a population larger than twenty- 
five thousand or a city with a population over thirty thousand, 
which initially imposes the tax authorized under this section 
after December 31, 2011, a portion of moneys collected 
under this section may be used to supplant existing funding 
for these purposes as follows: Up to fifty percent may be used 
to supplant existing funding for up to the first three calendar 
years following adoption; and up to twenty-five percent may 
be used to supplant existing funding for the fourth and fifth 
years after adoption; 


(c) For a county with a population of less than twenty- 
five thousand, a portion of moneys collected under this sec- 
tion may be used to supplant existing funding for these pur- 
poses as follows: Up to eighty percent may be used to sup- 
plant existing funding in calendar years 2011-2012; up to 
sixty percent may be used to supplant existing funding in cal- 
endar year 2013; up to forty percent may be used to supplant 
existing funding in calendar year 2014; up to twenty percent 
may be used to supplant existing funding in calendar year 
2015; and up to ten percent may be used to supplant existing 
funding in calendar year 2016; and 


(d) Notwithstanding (a) through (c) of this subsection, 
moneys collected under this section may be used to support 
the cost of the judicial officer and support staff of a therapeu- 
tic court. 


(5) Nothing in this section may be interpreted to prohibit 
the use of moneys collected under this section for the replace- 
ment of lapsed federal funding previously provided for the 
operation or delivery of services and programs as provided in 
this section. [2015 c 291 § 5; 2012 c 180 § 1; 2011 c 347 § 1; 
2010 c 127 § 2; 2009 c 551 § 2; 2008 c 157 § 2; 2005 c 504 § 
804.] 


Conflict with federal requirements—2015 c 291: See note following 
RCW 2.30.010. 


Findings—Intent—2008 c 157: "The legislature finds it necessary to 
clarify the original intent regarding eligible expenditures of the sales and use 
tax provided in RCW 82.14.460. The legislature intended that upon the orig- 
inal effective date of RCW 82.14.460, the moneys collected under RCW 
82.14.460 would be permitted to be used for the purposes as provided in 
RCW 82.14.460 as clarified by section 2, chapter 157, Laws of 2008." [2008 
c 157 §1.] 


Findings—Intent—Severability—A pplication—C onstruction— 
Captions, part headings, subheadings not law—Adoption of rules— 
Effective dates—2005 c 504: See notes following RCW 71.05.027. 
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Alphabetization—Correction of references—2005 c 504: See note 
following RCW 71.05.020. 


82.14.510 Sales and use tax for local revitalization 
financing. (1) Any city or county that has been approved for 
a project award under RCW 39.104.100 may impose a sales 
and use tax under the authority of this section in accordance 
with the terms of this chapter. Except as provided in this sec- 
tion, the tax is in addition to other taxes authorized by law 
and must be collected from those persons who are taxable by 
the state under chapters 82.08 and 82.12 RCW upon the 
occurrence of any taxable event within the taxing jurisdiction 
of the city or county. 

(2) The tax authorized under subsection (1) of this sec- 
tion is credited against the state taxes imposed under RCW 
82.08.020(1) and 82.12.020 at the rate provided in RCW 
82.08.020(1). The department must perform the collection of 
such taxes on behalf of the city or county at no cost to the city 
or county. The taxes must be distributed to cities and counties 
as provided in RCW 82.14.060. 

(3) The rate of tax imposed by a city or county may not 
exceed the lesser of: 

(a) The rate provided in RCW 82.08.020(1), less: 

(i) The aggregate rates of all other local sales and use 
taxes imposed by any taxing authority on the same taxable 
events; 

(ii) The aggregate rates of all taxes under RCW 
82.14.465 and 82.14.475 and this section that are authorized 
but have not yet been imposed on the same taxable events by 
a city or county that has been approved to receive a state con- 
tribution by the department or the community economic revi- 
talization board under chapter 39.104, 39.100, or 39.102 
RCW; and 

(iii) The percentage amount of distributions required 
under RCW 82.08.020(5) multiplied by the rate of state taxes 
imposed under RCW 82.08.020(1); and 

(b) The rate, as determined by the city or county in con- 
sultation with the department, reasonably necessary to 
receive the project award under RCW 39.104.100 over ten 
months. 

(4) The department, upon request, must assist a city or 
county in establishing its tax rate in accordance with subsec- 
tion (3) of this section. Once the rate of tax is selected 
through the application process and approved under RCW 
39.104.100, it may not be increased. 

(5)(a) Except as provided in (c) and (d) of this subsec- 
tion, no tax may be imposed under the authority of this sec- 
tion before: 

(i) July 1, 2011; 

(ii) July Ist of the second calendar year following the 
year in which the department approved the application made 
under RCW 39.104.100; 

(iii) The state sales and use tax increment and state prop- 
erty tax increment for the preceding calendar year equal or 
exceed the amount of the project award approved by the 
department under RCW 39.104.100; and 

(iv) Bonds have been issued according to RCW 
39.104.110. 

(b) The tax imposed under this section expires the earlier 
of the date that the bonds issued under the authority of RCW 


[2015 RCW Supp—page 1030] 


Title 82 RCW: Excise Taxes 


39.104.110 are retired or twenty-five years after the tax is 
first imposed. 

(c) For a demonstration project described in RCW 
82.14.505(1)(a) except as provided in (d) of this subsection 
(5), no tax may be imposed under the authority of this section 
before: 

(1) July 1, 2010; and 

(ii) Bonds have been issued according to RCW 
39.104.110. 

(d) The requirement to issue bonds in (a)(iv) or (c)(ii) of 
this subsection (5) does not apply to demonstration projects 
authorized by RCW 82.14.505(1)(a)(ii1), or any city receiv- 
ing a project award under RCW 39.104.100 of less than one 
hundred fifty thousand dollars. 

(6) An ordinance or resolution adopted by the legislative 
authority of the city or county imposing a tax under this sec- 
tion must provide that: 

(a) The tax will first be imposed on the first day of a fis- 
cal year; 

(b) The cumulative amount of tax received by the city or 
county, in any fiscal year, may not exceed the amount 
approved by the department under subsection (10) of this sec- 
tion; 

(c) The department must cease distributing the tax for the 
remainder of any fiscal year in which either: 

(1) The amount of tax received by the city or county 
equals the amount of distributions approved by the depart- 
ment for the fiscal year under subsection (10) of this section; 
or 

(ii) The amount of revenue distributed to all sponsoring 
and cosponsoring local governments from taxes imposed 
under this section equals the annual state contribution limit; 

(d) The tax will be distributed again, should it cease to be 
distributed for any of the reasons provided in (c) of this sub- 
section, at the beginning of the next fiscal year, subject to the 
restrictions in this section; and 

(e) The state is entitled to any revenue generated by the 
tax in excess of the amounts specified in (c) of this subsec- 
tion. 

(7) If a city or county receives approval for more than 
one revitalization area within its jurisdiction, the city or 
county may impose a sales and use tax under this section for 
each revitalization area. 

(8) The department must determine the amount of tax 
receipts distributed to each city and county imposing a sales 
and use tax under the authority of this section and must 
advise a city or county when tax distributions for the fiscal 
year equal the amount determined by the department in sub- 
section (10) of this section. Determinations by the department 
of the amount of tax distributions attributable to a city or 
county are not appealable. The department must remit any tax 
receipts in excess of the amounts specified in subsection 
(6)(c) of this section to the state treasurer who must deposit 
the money in the general fund. 

(9) If a city or county fails to comply with RCW 
82.32.765, no tax may be distributed in the subsequent fiscal 
year until such time as the city or county complies and the 
department calculates the state contribution amount accord- 
ing to subsection (10) of this section for the fiscal year. 

(10)(a) For each fiscal year that a city or county imposes 
the tax under the authority of this section, the department 
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must approve the amount of taxes that may be distributed to 
the city or county. The amount approved by the department 
under this subsection is the lesser of: 

(1) The state contribution; 

(11) The amount of project award granted by the depart- 
ment as provided in RCW 39.104.100; or 

(iii) The total amount of revenues from local public 
sources dedicated or, in the case of carry forward revenues, 
deemed dedicated in the preceding calendar year, as reported 
in the required annual report under RCW 82.32.765. 

(b) A city or county may not receive, in any fiscal year, 
more revenues from taxes imposed under the authority of this 
section than the amount approved annually by the depart- 
ment. 

(11) The amount of tax distributions received from taxes 
imposed under the authority of this section by all cities and 
counties is limited annually to not more than the amount of 
annual state contribution limit. 

(12) The definitions in RCW 39.104.020 apply to this 
section subject to subsection (13) of this section and unless 
the context clearly requires otherwise. 

(13) For purposes of this section, the following defini- 
tions apply: 

(a) "Local sales and use taxes" means sales and use taxes 
imposed by cities, counties, public facilities districts, and 
other local governments under the authority of this chapter or 
chapter 67.28 RCW, or any other chapter, and that are cred- 
ited against the state sales and use taxes. 

(b) "State sales and use taxes" means the taxes imposed 
in RCW 82.08.020(1) and 82.12.020. [2015 c 112 § 1; 2010 
c 164 § 9; 2009 c 270 § 601.] 


82.14.515 Use of sales and use tax funds—Local revi- 
talization financing. (1) Money collected from the taxes 
imposed under RCW 82.14.510 may be used only for the pur- 
pose of paying debt service on bonds issued under the author- 
ity in RCW 39.104.110. 

(2) Subsection (1) of this section does not apply to cities 
that qualify for the bond issuance exemption established in 
RCW 82.14.510(5)(d). [2015 c 112 § 2; 2009 c 270 § 602.] 


82.14.525 Sales and use tax. (1) The legislative author- 
ity of a county or a city may impose a sales and use tax of up 
to one-tenth of one percent of the selling price in the case of 
a sales tax, or value of the article used, in the case of a use tax, 
for the purposes authorized under chapter 36.160 RCW. The 
legislative authority of the county or city may impose the 
sales and use tax by ordinance and must condition its imposi- 
tion on the specific authorization of a majority of the voters 
voting on a proposition submitted at a special or general elec- 
tion held after June 30, 2016. The ordinance and ballot prop- 
osition may provide for the tax to apply for a period of up to 
seven consecutive years. 

(2) The tax authorized in this section is in addition to any 
other taxes authorized by law and must be collected from 
those persons who are taxable by the state under chapters 
82.08 and 82.12 RCW upon the occurrence of any taxable 
event. 

(3) The legislative authority of a county or city may 
reimpose a tax imposed under this section for one or more 
additional periods of up to seven consecutive years. The leg- 
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islative authority of the county or city may only reimpose the 
sales and use tax by ordinance and on the prior specific 
authorization of a majority of the voters voting on a proposi- 
tion submitted at a special or general election. 

(4) Moneys collected under this section may only be 
used for the purposes set forth in RCW 36.160.110. 

(5) The department must perform the collection of taxes 
under this section on behalf of a county or city at no cost to 
the county or city, and the state treasurer must distribute 
those taxes as available on a monthly basis to the county or 
city or, upon the direction of the county or city, to its treasurer 
or a fiscal agent, paying agent, or trustee for obligations 
issued or incurred by the program. 

(6) The definitions in RCW 36.160.020 apply to this sec- 
tion. [2015 3rd sp.s. c 24 § 402.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


82.14.530 Sales and use tax for housing and related 
services. (1)(a) A county legislative authority may submit an 
authorizing proposition to the county voters at a special or 
general election and, if the proposition is approved by a 
majority of persons voting, impose a sales and use tax in 
accordance with the terms of this chapter. The title of each 
ballot measure must clearly state the purposes for which the 
proposed sales and use tax will be used. The rate of tax under 
this section may not exceed one-tenth of one percent of the 
selling price in the case of a sales tax, or value of the article 
used, in the case of a use tax. 

(b)(i) If a county with a population of one million five 
hundred thousand or less has not imposed the full tax rate 
authorized under (a) of this subsection within two years of 
October 9, 2015, any city legislative authority located in that 
county may submit an authorizing proposition to the city vot- 
ers at a special or general election and, if the proposition is 
approved by a majority of persons voting, impose the whole 
or remainder of the sales and use tax rate in accordance with 
the terms of this chapter. The title of each ballot measure 
must clearly state the purposes for which the proposed sales 
and use tax will be used. The rate of tax under this section 
may not exceed one-tenth of one percent of the selling price 
in the case of a sales tax, or value of the article used, in the 
case of a use tax. 

(11) Ifa county with a population of greater than one mil- 
lion five hundred thousand has not imposed the full tax 
authorized under (a) of this subsection within three years of 
October 9, 2015, any city legislative authority located in that 
county may submit an authorizing proposition to the city vot- 
ers at a special or general election and, if the proposition is 
approved by a majority of persons voting, impose the whole 
or remainder of the sales and use tax rate in accordance with 
the terms of this chapter. The title of each ballot measure 
must clearly state the purposes for which the proposed sales 
and use tax will be used. The rate of tax under this section 
may not exceed one-tenth of one percent of the selling price 
in the case of a sales tax, or value of the article used, in the 
case of a use tax. 

(c) If a county imposes a tax authorized under (a) of this 
subsection after a city located in that county has imposed the 
tax authorized under (b) of this subsection, the county must 
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provide a credit against its tax for the full amount of tax 
imposed by a city. 

(d) The taxes authorized in this subsection are in addition 
to any other taxes authorized by law and must be collected 
from persons who are taxable by the state under chapters 
82.08 and 82.12 RCW upon the occurrence of any taxable 
event within the county for a county's tax and within a city for 
a city's tax. 

(2)(a) Notwithstanding subsection (4) of this section, a 
minimum of sixty percent of the moneys collected under this 
section must be used for the following purposes: 

(1) Constructing affordable housing, which may include 
new units of affordable housing within an existing structure, 
and facilities providing housing-related services; or 

(ii) Constructing mental and behavioral health-related 
facilities; or 

(iii) Funding the operations and maintenance costs of 
new units of affordable housing and facilities where housing- 
related programs are provided, or newly constructed evalua- 
tion and treatment centers. 

(b) The affordable housing and facilities providing hous- 
ing-related programs in (a)(i) of this subsection may only be 
provided to persons within any of the following population 
groups whose income is at or below sixty percent of the 
median income of the county imposing the tax: 

(1) Persons with mental illness; 

(ii) Veterans; 

(iii) Senior citizens; 

(iv) Homeless, or at-risk of being homeless, families 
with children; 

(v) Unaccompanied homeless youth or young adults; 

(vi) Persons with disabilities; or 

(vii) Domestic violence survivors. 

(c) The remainder of the moneys collected under this 
section must be used for the operation, delivery, or evaluation 
of mental and behavioral health treatment programs and ser- 
vices or housing-related services. 

(3) A county that imposes the tax under this section must 
consult with a city before the county may construct any of the 
facilities authorized under subsection (2)(a) of this section 
within the city limits. 

(4) A county that has not imposed the tax authorized 
under RCW 82.14.460 prior to October 9, 2015, but imposes 
the tax authorized under this section after a city in that county 
has imposed the tax authorized under RCW 82.14.460 prior 
to October 9, 2015, must enter into an interlocal agreement 
with that city to determine how the services and provisions 
described in subsection (2) of this section will be allocated 
and funded in the city. 

(5) To carry out the purposes of subsection (2)(a) and (b) 
of this section, the legislative authority of the county or city 
imposing the tax has the authority to issue general obligation 
or revenue bonds within the limitations now or hereafter pre- 
scribed by the laws of this state, and may use, and is autho- 
rized to pledge, up to fifty percent of the moneys collected 
under this section for repayment of such bonds, in order to 
finance the provision or construction of affordable housing, 
facilities where housing-related programs are provided, or 
evaluation and treatment centers described in subsection 
(2)(a)(iii) of this section. 
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(6)(a) Moneys collected under this section may be used 
to offset reductions in state or federal funds for the purposes 
described in subsection (2) of this section. 

(b) No more than ten percent of the moneys collected 
under this section may be used to supplant existing local 
funds. [2015 3rd sp.s. c 24 § 701.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 
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PUBLIC UTILITY TAX 
Sections 
82.16.010 Definitions. 
82.16.020 Public utility tax imposed—Additional tax imposed—Deposit 
of moneys. 


82.16.0496 Credit—Clean alternative fuel commercial vehicles. 
82.16.0499 Credit—Businesses that hire veterans. (Effective October 1, 
2016, until July 1, 2023.) 


82.16.010 Definitions. For the purposes of this chapter, 
unless otherwise required by the context: 

(1) "Express business" means the business of carrying 
property for public hire on the line of any common carrier 
operated in this state, when such common carrier is not 
owned or leased by the person engaging in such business. 

(2) "Gas distribution business" means the business of 
operating a plant or system for the production or distribution 
for hire or sale of gas, whether manufactured or natural. 

(3) "Gross income" means the value proceeding or 
accruing from the performance of the particular public ser- 
vice or transportation business involved, including operations 
incidental thereto, but without any deduction on account of 
the cost of the commodity furnished or sold, the cost of mate- 
rials used, labor costs, interest, discount, delivery costs, 
taxes, or any other expense whatsoever paid or accrued and 
without any deduction on account of losses. 

(4) "Light and power business" means the business of 
operating a plant or system for the generation, production or 
distribution of electrical energy for hire or sale and/or for the 
wheeling of electricity for others. 

(5) "Log transportation business" means the business of 
transporting logs by truck, except when such transportation 
meets the definition of urban transportation business or 
occurs exclusively upon private roads. 

(6) "Motor transportation business" means the business 
(except urban transportation business) of operating any motor 
propelled vehicle by which persons or property of others are 
conveyed for hire, and includes, but is not limited to, the 
operation of any motor propelled vehicle as an auto transpor- 
tation company (except urban transportation business), com- 
mon carrier, or contract carrier as defined by RCW 81.68.010 
and 81.80.010. However, "motor transportation business" 
does not mean or include: (a) A log transportation business; 
or (b) the transportation of logs or other forest products 
exclusively upon private roads or private highways. 

(7)(a) "Public service business" means any of the busi- 
nesses defined in subsections (1), (2), (4), (6), (8), (9), (10), 
(12), and (13) of this section or any business subject to con- 
trol by the state, or having the powers of eminent domain and 
the duties incident thereto, or any business hereafter declared 
by the legislature to be of a public service nature, except tele- 
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phone business and low-level radioactive waste site operating 
companies as redefined in RCW 81.04.010. It includes, 
among others, without limiting the scope hereof: Airplane 
transportation, boom, dock, ferry, pipe line, toll bridge, toll 
logging road, water transportation and wharf businesses. 

(b) The definitions in this subsection (7)(b) apply 
throughout this subsection (7). 

(i) "Competitive telephone service" has the same mean- 
ing as in RCW 82.04.065. 

(11) "Network telephone service" means the providing by 
any person of access to a telephone network, telephone net- 
work switching service, toll service, or coin telephone ser- 
vices, or the providing of telephonic, video, data, or similar 
communication or transmission for hire, via a telephone net- 
work, toll line or channel, cable, microwave, or similar com- 
munication or transmission system. "Network telephone ser- 
vice" includes the provision of transmission to and from the 
site of an internet provider via a telephone network, toll line 
or channel, cable, microwave, or similar communication or 
transmission system. "Network telephone service" does not 
include the providing of competitive telephone service, the 
providing of cable television service, the providing of broad- 
cast services by radio or television stations, nor the provision 
of internet access as defined in RCW 82.04.297, including 
the reception of dial-in connection, provided at the site of the 
internet service provider. 

(iii) "Telephone business" means the business of provid- 
ing network telephone service. It includes cooperative or 
farmer line telephone companies or associations operating an 
exchange. 

(iv) "Telephone service" means competitive telephone 
service or network telephone service, or both, as defined in 
(b)(i) and (ii) of this subsection. 

(8) "Railroad business" means the business of operating 
any railroad, by whatever power operated, for public use in 
the conveyance of persons or property for hire. It shall not, 
however, include any business herein defined as an urban 
transportation business. 

(9) "Railroad car business" means the business of operat- 
ing stock cars, furniture cars, refrigerator cars, fruit cars, 
poultry cars, tank cars, sleeping cars, parlor cars, buffet cars, 
tourist cars, or any other kinds of cars used for transportation 
of property or persons upon the line of any railroad operated 
in this state when such railroad is not owned or leased by the 
person engaging in such business. 

(10) "Telegraph business" means the business of afford- 
ing telegraphic communication for hire. 

(11) "Tugboat business" means the business of operating 
tugboats, towboats, wharf boats or similar vessels in the tow- 
ing or pushing of vessels, barges or rafts for hire. 

(12) "Urban transportation business" means the business 
of operating any vehicle for public use in the conveyance of 
persons or property for hire, insofar as (a) operating entirely 
within the corporate limits of any city or town, or within five 
miles of the corporate limits thereof, or (b) operating entirely 
within and between cities and towns whose corporate limits 
are not more than five miles apart or within five miles of the 
corporate limits of either thereof. Included herein, but with- 
out limiting the scope hereof, is the business of operating pas- 
senger vehicles of every type and also the business of operat- 
ing cartage, pickup, or delivery services, including in such 
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services the collection and distribution of property arriving 
from or destined to a point within or without the state, 
whether or not such collection or distribution be made by the 
person performing a local or interstate line-haul of such prop- 
erty. 

(13) "Water distribution business" means the business of 
operating a plant or system for the distribution of water for 
hire or sale. 

(14) The meaning attributed, in chapter 82.04 RCW, to 
the term "tax year," "person," "value proceeding or accruing," 
"business," "engaging in business," "in this state," "within 
this state," "cash discount" and "successor" shall apply 
equally in the provisions of this chapter. [2015 3rd sp.s. c 6 § 
702. Prior: (2010 c 106 § 224 expired June 30, 2013); 2009 c 
535 § 1110; (2009 c 469 § 701 expired June 30, 2013); 2007 
c 6 § 1023; 1996 c 150 § 1; 1994 c 163 § 4; 1991 c 272 § 14; 
1989 c 302 § 203; prior: 1989 c 302 § 102; 1986 c 226 § 1; 
1983 2nd ex.s. c 3 § 32; 1982 2nd ex.s. c 9 § 1; 1981 c 144 § 
2; 1965 ex.s. c 173 § 20; 1961 c 293 § 12; 1961 c 15 § 
82.16.010; prior: 1959 ex.s. c 3 § 15; 1955 c 389 § 28; 1949 
c 228 § 10; 1943 c 156 § 10; 1941 c 178 § 12; 1939 c 225 § 
20; 1937 c 227 § 11; 1935 c 180 § 37; Rem. Supp. 1949 § 
8370-37.] 

Tax preference performance statement—2015 3rd sp.s. c 6 §§ 702 
and 703: "This section is the tax preference performance statement for the 
tax preference contained in sections 702 and 703 of this act. This perfor- 
mance statement is only intended to be used for subsequent evaluation of the 


tax preference. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 


(1) The legislature categorizes this tax preference as one intended to 
provide tax relief for certain businesses or individuals, as indicated in RCW 
82.32.808(2)(e). 


(2) It is the legislature's specific public policy objective to support the 
forest products industry due in part to the industry's efforts to support the 
local economy by focusing on Washington state based resources thereby 
reducing global environmental impacts through the manufacturing and use 
of wood. It is the legislature's intent to provide the forest products industry 
permanent tax relief by lowering the public utility tax rate attributable to log 
transportation businesses. Because this reduced public utility rate is intended 
to be permanent, the reduced rate established in this Part VII is not subject to 
the ten-year expiration provision in RCW 82.32.805(1)(a)." [2015 3rd sp.s. c 
6 § 701.) 


Effective date—2015 3rd sp.s. c 6 §§ 702 and 703: "Part VII of this act 
is necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, 
and takes effect August 1, 2015." [2015 3rd sp.s. c 6 § 2302.] 


Expiration date—2010 c 106 § 224: "Section 224 of this act expires 
June 30, 2013." [2010 c 106 § 410.] 


Effective date—2010 c 106: See note following RCW 35.102.145. 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Expiration date—2009 c 469 §§ 701 and 702: "Sections 701 and 702 
of this act expire June 30, 2013." [2009 c 469 § 905.] 


Effective date—2009 c 469: See note following RCW 82.08.962. 


Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 


Findings—Intent—2007 c 6: See note following RCW 82.14.495. 
Finding, purpose—1989 c 302: See note following RCW 82.04.120. 


Intent—1981 c 144: "The legislature recognizes that there have been 
significant changes in the nature of the telephone business in recent years. 
Once solely the domain of regulated monopolies, the telephone business has 
now been opened up to competition with respect to most of its services and 
equipment. As a result of this competition, the state and local excise tax 
structure in the state of Washington has become discriminatory when applied 
to regulated telephone company transactions that are similar in nature to 
those consummated by nonregulated competitors. Telephone companies are 
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forced to operate at a significant state and local tax disadvantage when com- 
pared to these nonregulated competitors. 


To remedy this situation, it is the intent of the legislature to place tele- 
phone companies and nonregulated competitors of telephone companies on 
an equal excise tax basis with regard to the providing of similar goods and 
services. Therefore competitive telephone services shall for excise tax pur- 
poses only, unless otherwise provided, be treated as retail sales under the 
applicable state and local business and occupation and sales and use taxes. 
This shall not affect any requirement that regulated telephone companies 
have under Title 80 RCW, unless otherwise provided. 


Nothing in this act affects the authority and responsibility of the Wash- 
ington utilities and transportation commission to set fair, just, reasonable, 
and sufficient rates for telephone service." [1981 c 144 § 1.] 


Additional notes found at www.leg.wa.gov 


82.16.020 Public utility tax imposed—Additional tax 
imposed—Deposit of moneys. (1) There is levied and col- 
lected from every person a tax for the act or privilege of 
engaging within this state in any one or more of the busi- 
nesses herein mentioned. The tax is equal to the gross income 
of the business, multiplied by the rate set out after the busi- 
ness, as follows: 

(a) Express, sewerage collection, and telegraph busi- 
nesses: Three and six-tenths percent; 

(b) Light and power business: Three and sixty-two one- 
hundredths percent; 

(c) Gas distribution business: Three and six-tenths per- 
cent; 

(d) Urban transportation business: Six-tenths of one per- 
cent; 

(e) Vessels under sixty-five feet in length, except tug- 
boats, operating upon the waters within the state: Six-tenths 
of one percent; 

(f) Motor transportation, railroad, railroad car, and tug- 
boat businesses, and all public service businesses other than 
ones mentioned above: One and eight-tenths of one percent; 

(g) Water distribution business: Four and seven-tenths 
percent; 

(h) Log transportation business: One and twenty-eight 
one- hundredths percent. The reduced rate established in this 
subsection (1)(h) is not subject to the ten-year expiration pro- 
vision in RCW 82.32.805(1)(a). 
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(2) An additional tax is imposed equal to the rate speci- 
fied in RCW 82.02.030 multiplied by the tax payable under 
subsection (1) of this section. 

(3) Twenty percent of the moneys collected under sub- 
section (1) of this section on water distribution businesses 
and sixty percent of the moneys collected under subsection 
(1) of this section on sewerage collection businesses must be 
deposited in the education legacy trust account created in 
RCW 83.100.230 from July 1, 2013, through June 30, 2019, 
and thereafter in the public works assistance account created 
in RCW 43.155.050. [2015 3rd sp.s. c 6 § 703; 2013 2nd 
sp.s. c 9 § 7; 2011 Ist sp.s. c 48 § 7033; 2011 Ist sp.s. c 48 § 
7032; (2009 c 469 § 702 expired June 30, 2013); 1996 c 150 
§ 2; 1989 c 302 § 204; 1986 c 282 § 14; 1985 c 471 § 10; 1983 
2nd ex.s. c 3 § 13; 1982 2nd ex.s. c 5 § 1; 1982 Ist ex.s. c 35 
§ 5; 1971 ex.s. c 299 § 12; 1967 ex.s. c 149 § 24; 1965 ex.s. c 
173 § 21; 1961 c 293 § 13; 1961 c 15 § 82.16.020. Prior: 1959 
ex.s. c 3 § 16; 1939 c 225 § 19; 1935 c 180 § 36; RRS § 8370- 
36.] 

Effective date—Tax preference performance statement—2015 3rd 
sp.s. c 6 §§ 702 and 703: See notes following RCW 82.16.010. 


Intent—Effective dates—2013 2nd sp.s. c 9: See notes following 
RCW 28A.150.220. 


Effective date—2011 Ist sp.s. c 48: See note following RCW 
39.35B.050. 


Effective date—2009 c 469: See note following RCW 82.08.962. 


Expiration date—2009 c 469 §§ 701 and 702: See note following 
RCW 82.16.010. 


Finding, purpose—1989 c 302: See note following RCW 82.04.120. 


Additional notes found at www.leg.wa.gov 


82.16.0496 Credit—Clean alternative fuel commer- 
cial vehicles. (1)(a) A person who is taxable under this chap- 
ter is allowed a credit against the tax imposed in this chapter 
according to the gross vehicle weight rating of the vehicle 
and the incremental cost of the vehicle purchased above the 
purchase price of a comparable conventionally fueled vehi- 
cle. The credit is limited, as set forth in the table below, to the 
lesser of the incremental cost amount or the maximum credit 
amount per vehicle purchased, and subject to a maximum 
annual credit amount per vehicle class. 


Gross Vehicle Weight Incremental Cost Amount | Maximum Credit Amount Per | Maximum Annual Credit Per 
Vehicle Vehicle Class 
Up to 14,000 pounds 50% of incremental cost $5,000 $2,000,000 
14,001 to 26,500 pounds 50% of incremental cost $10,000 $2,000,000 
Above 26,500 pounds 50% of incremental cost $20,000 $2,000,000 


(b) On September Ist of each year any unused credits 
from any weight class identified in the table in (a) of this sub- 
section must be made available to applicants applying for 
credits under any other weight class listed. 


(c) The credit provided in this subsection (1) is not avail- 
able for the lease of a vehicle. 


(2) A person who is taxable under this chapter is 
allowed, subject to the maximum annual credit per vehicle 
class in subsection (1)(a) of this section, a credit against the 
tax imposed in this chapter for the lesser of twenty-five thou- 
sand dollars or thirty percent of the costs of converting a 
commercial vehicle to be principally powered by a clean 
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alternative fuel with a United States environmental protection 
agency certified conversion. 

(3) The total credits under this section may not exceed 
two hundred fifty thousand dollars or twenty-five vehicles 
per person per calendar year. 

(4) A person may not receive credit under this section for 
amounts claimed as credits under chapter 82.04 RCW. 

(5) Credits are available on a first-in-time basis. The 
department must disallow any credits, or portion thereof, that 
would cause the total amount of credits claimed under this 
section, and RCW 82.04.4496, during any calendar year to 
exceed six million dollars. The department must provide noti- 
fication on its web site monthly on the amount of credits that 
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have been applied for, the amount issued, and the amount 
remaining before the statewide annual limit is reached. In 
addition, the department must provide written notice to any 
person who has applied to claim tax credits in excess of the 
limitation in this subsection. 

(6) For the purposes of the limits provided in this section, 
a credit must be counted against such limits for the calendar 
year in which the credit is earned. 

(7) To claim a credit under this section a person must 
electronically file with the department all returns, forms, and 
any other information required by the department, in an elec- 
tronic format as provided or approved by the department. No 
refunds may be granted for credits under this section. 

(8) To claim a credit under this section, the person apply- 
ing must: 

(a) Complete an application for the credit which must 
include: 

(i) The name, business address, and tax identification 
number of the applicant; 

(ii) A quote or unexecuted copy of the purchase requisi- 
tion or order for the vehicle; 

(iii) The type of alternative fuel to be used by the vehicle; 

(iv) The incremental cost of the alternative fuel system; 

(v) The anticipated delivery date of the vehicle; 

(vi) The estimated annual fuel use of the vehicle in its 
anticipated duties; 

(vii) The gross weight of the vehicle; and 

(viii) Any other information deemed necessary by the 
department to support administration or reporting of the pro- 
gram. 

(b) Within fifteen days of notice of credit availability 
from the department, provide notice of intent to claim the 
credit including: 

(1) A copy of the order for the vehicle, including the total 
cost for the vehicle; 

(ii) The anticipated delivery date of the vehicle, which 
must be within one hundred twenty days of acceptance of the 
credit; and 

(iii) Any other information deemed necessary by the 
department to support administration or reporting of the pro- 
gram. 

(c) Provide final documentation within fifteen days of 
receipt of the vehicle, including: 

(1) A copy of the final invoice for the vehicle; 

(11) A copy of the factory build sheet or equivalent docu- 
mentation; 

(iii) The vehicle identification number of the vehicle; 

(iv) The incremental cost of the alternative fuel system; 

(v) Attestations signed by both the seller and purchaser 
of the vehicle attesting that the incremental cost of the alter- 
native fuel system includes only the costs necessary for the 
vehicle to run on alternative fuel and no other vehicle 
options, equipment, or costs; and 

(vi) Any other information deemed necessary by the 
department to support administration or reporting of the pro- 
gram. 

(9) To administer the credits, the department must, at a 
minimum: 

(a) Provide notification on its web site monthly of the 
amount of credits that have been applied for, claimed, and the 
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amount remaining before the statewide annual limit is 
reached; 

(b) Within fifteen days of receipt of the application, 
notify persons applying of the availability of tax credits in the 
year in which the vehicles applied for are anticipated to be 
delivered; 

(c) Within fifteen days of receipt of the notice of intent to 
claim the tax credit, notify the applicant of the approval, 
denial, or missing information in their notice; and 

(d) Within fifteen days of receipt of final documentation, 
review the documentation and notify the person applying of 
the acceptance of their final documentation. 

(10) If a person fails to supply the information as 
required in subsection (8) of this section, the department must 
deny the application. 

(11)(a) Taxpayers are only eligible for a credit under this 
section based on: 

(1) Sales, but not leases, of new commercial vehicles and 
qualifying used commercial vehicles with propulsion units 
that are principally powered by a clean alternative fuel; or 

(ii) Costs to modify a commercial vehicle, including 
sales of tangible personal property incorporated into the vehi- 
cle and labor or service expenses incurred in modifying the 
vehicle, to be principally powered by a clean alternative fuel. 

(b) A credit is earned when qualifying purchases are 
made. 

(12) The definitions in RCW 82.04.4496 apply to this 
section. 

(13) A credit earned during one calendar year may be 
carried over to be credited against taxes incurred in the sub- 
sequent calendar year, but may not be carried over a second 
year. 

(14)(a) Beginning November 25, 2015, and on the 25th 
of February, May, August, and November of each year there- 
after, the department must notify the state treasurer of the 
amount of credits taken under this section as reported on 
returns filed with the department during the preceding calen- 
dar quarter ending on the last day of December, March, June, 
and September, respectively. 

(b) On the last day of March, June, September, and 
December of each year, the state treasurer, based upon infor- 
mation provided by the department, must transfer a sum 
equal to the dollar amount of the credit provided under this 
section from the multimodal transportation account to the 
general fund. 

(15) Credits may be earned under this section from Jan- 
uary 1, 2016, through January 1, 2021. 

(16) Credits earned under this section may not be used 
after January 1, 2022. [2015 3rd sp.s. c 44 § 412.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Short title—Findings—Tax preference performance statement— 
2015 3rd sp.s. c 44 §§ 411 and 412: See note following RCW 82.04.4496. 


82.16.0499 Credit—Businesses that hire veterans. 
(Effective October 1, 2016, until July 1, 2023.) (1) A person 
is allowed a credit against the tax due under this chapter as 
provided in this section. The credit equals twenty percent of 
wages and benefits paid to or on behalf of a qualified 
employee up to a maximum of one thousand five hundred 
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dollars for each qualified employee hired on or after October 
1, 2016. 

(2) No credit may be claimed under this section until a 
qualified employee has been employed for at least two con- 
secutive full calendar quarters. 

(3) Credits are available on a first-in-time basis. The 
department must keep a running total of all credits allowed 
under this section and RCW 82.04.4498 during each fiscal 
year. The department may not allow any credits that would 
cause the total credits allowed under this section and RCW 
82.04.4498 to exceed five hundred thousand dollars in any 
fiscal year. If all or part of a claim for credit is disallowed 
under this subsection, the disallowed portion is carried over 
to the next fiscal year. However, the carryover into the next 
fiscal year is only permitted to the extent that the cap for the 
next fiscal year is not exceeded. Priority must be given to 
credits carried over from a previous fiscal year. The depart- 
ment must provide written notice to any person who has 
claimed tax credits in excess of the limitation in this subsec- 
tion. The notice must indicate the amount of tax due and pro- 
vide that the tax be paid within thirty days from the date of 
the notice. The department may not assess penalties and 
interest as provided in chapter 82.32 RCW on the amount due 
in the initial notice if the amount due is paid by the due date 
specified in the notice, or any extension thereof. 

(4) The credit may be used against any tax due under this 
chapter, and may be carried over until used, except as pro- 
vided in subsection (9) of this section. No refunds may be 
granted for credits under this section. 

(5) If an employer discharges a qualified employee for 
whom the employer has claimed a credit under this section, 
the employer may not claim a new credit under this section 
for a period of one year from the date the qualified employee 
was discharged. However, this subsection (5) does not apply 
if the qualified employee was discharged for misconduct, as 
defined in RCW 50.04.294, connected with his or her work or 
discharged due to a felony or gross misdemeanor conviction, 
and the employer contemporaneously documents the reason 
for discharge. 

(6) Credits earned under this section may be claimed 
only on returns filed electronically with the department using 
the department's online tax filing service or other method of 
electronic reporting as the department may authorize. No 
application is required to claim the credit, but the taxpayer 
must keep records necessary for the department to determine 
eligibility under this section including records establishing 
the person's status as a veteran and status as unemployed 
when hired by the taxpayer. 

(7) No person may claim a credit against taxes due under 
both chapter 82.04 RCW and this chapter for the same quali- 
fied employee. 

(8) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a)(i) "Qualified employee" means an unemployed vet- 
eran who is employed in a permanent full-time position for at 
least two consecutive full calendar quarters. For seasonal 
employers, "qualified employee" also includes the equivalent 
of a full-time employee in work hours for two consecutive 
full calendar quarters. 

(ii) For purposes of this subsection (8)(a), "full time" 
means a normal work week of at least thirty-five hours. 
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(b) "Unemployed" means that the veteran was unem- 
ployed as defined in RCW 50.04.310 for at least thirty days 
immediately preceding the date that the veteran was hired by 
the person claiming credit under this section for hiring the 
veteran. 

(c) "Veteran" means every person who has received an 
honorable discharge or received a general discharge under 
honorable conditions or is currently serving honorably, and 
who has served as a member in any branch of the armed 
forces of the United States, including the national guard and 
armed forces reserves. 

(9) Credits allowed under this section can be earned for 
tax reporting periods through June 30, 2022. No credits can 
be claimed after June 30, 2023. 

(10) This section expires July 1, 2023. [2015 3rd sp.s. c 
6 § 1003.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Tax preference performance statement—2015 3rd sp.s. c 6 §§ 1002 
and 1003: See note following RCW 82.04.4498. 
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LITTER TAX 
Sections 
82.19.040 Application of chapters 82.04 and 82.32 RCW—Disposition 
of revenue. (Effective until June 30, 2017.) 
82.19.040 Application of chapters 82.04 and 82.32 RCW—Disposi- 


tion of revenue. (Effective June 30, 2017.) 


82.19.040 Application of chapters 82.04 and 82.32 
RCW —Disposition of revenue. (Effective until June 30, 
2017.) (1) To the extent applicable, all of the definitions of 
chapter 82.04 RCW and all of the provisions of chapter 82.32 
RCW apply to the tax imposed in this chapter. 

(2) Until June 30, 2017, taxes collected under this chap- 
ter shall be distributed as follows: (a) Five million dollars per 
fiscal year must be deposited in equal monthly amounts to the 
state parks renewal and stewardship account under RCW 
79A.05.215; and (b) the remainder to the waste reduction, 
recycling, and litter control account under RCW 70.93.180. 
[2015 c 15 § 5; 2013 2nd sp.s. c 15 § 5; 2001 c 118 § 6; 1992 
c 175 § 6; 1971 ex.s. c 307 § 16. Formerly RCW 70.93.160.] 

Expiration date—2015 c 15 §§ 2 and 5: See note following RCW 
70.93.180. 


Effective date—2013 2nd sp.s. c 15 §§ 5-7: "Sections 5 through 7 of 
this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and take effect July 1, 2013." [2013 2nd sp.s. c 15 § 9.] 


Expiration date—2013 2nd sp.s. c 15 §§ 5-7: "Sections 5 through 7 of 
this act expire June 30, 2017." [2013 2nd sp.s. c 15 § 8.] 


82.19.040 Application of chapters 82.04 and 82.32 
RCW— Disposition of revenue. (Effective June 30, 2017.) 
(1) To the extent applicable, all of the definitions of chapter 
82.04 RCW and all of the provisions of chapter 82.32 RCW 
apply to the tax imposed in this chapter. 

(2) Beginning June 30, 2017, taxes collected under this 
chapter shall be deposited in the waste reduction, recycling, 
and litter control account under RCW 70.93.180. [2015c 15 
§ 6; 2001 c 118 § 6; 1992 c 175 § 6; 1971 ex.s. c 307 § 16. 
Formerly RCW 70.93.160.] 
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Effective date—2015 c 15 §§ 3 and 6: See note following RCW 
70.93.180. 


Chapter 82.21 RCW 


HAZARDOUS SUBSTANCE TAX— 
MODEL TOXICS CONTROL ACT 


Sections 


82.21.040 Exemptions. 


82.21.040 Exemptions. The following are exempt from 
the tax imposed in this chapter: 

(1) Any successive possession of a previously taxed haz- 
ardous substance. If tax due under this chapter has not been 
paid with respect to a hazardous substance, the department 
may collect the tax from any person who has had possession 
of the hazardous substance. If the tax is paid by any person 
other than the first person having taxable possession of a haz- 
ardous substance, the amount of tax paid shall constitute a 
debt owed by the first person having taxable possession to the 
person who paid the tax. 

(2) Any possession of a hazardous substance by a natural 
person under circumstances where the substance is used, or is 
to be used, for a personal or domestic purpose (and not for 
any business purpose) by that person or a relative of, or per- 
son residing in the same dwelling as, that person. 

(3) Any possession of a hazardous substance amount 
which is determined as minimal by the department of ecology 
and which is possessed by a retailer for the purpose of mak- 
ing sales to ultimate consumers. This exemption does not 
apply to pesticide or petroleum products. 

(4) Any possession of alumina or natural gas. 

(5)(a) Any possession of a hazardous substance as 
defined in RCW 82.21.020(1)(c) that is solely for use by a 
farmer or certified applicator as an agricultural crop protec- 
tion product and warehoused in this state or transported to or 
from this state, provided that the person possessing the sub- 
stance does not otherwise use, manufacture, package for sale, 
or sell the substance in this state. 

(b) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(1) "Agricultural crop protection product" means a chem- 
ical regulated under the federal insecticide, fungicide, and 
rodenticide act, 7 U.S.C. Sec. 136 as amended as of Septem- 
ber 1, 2015, when used to prevent, destroy, repel, mitigate, or 
control predators, diseases, weeds, or other pests. 

(11) "Certified applicator" has the same meaning as pro- 
vided in RCW 17.21.020. 

(iii) "Farmer" has the same meaning as in RCW 
82.04.213. 

(iv) "Manufacturing" includes mixing or combining 
agricultural crop protection products with other chemicals or 
other agricultural crop protection products. 

(v) "Package for sale" includes transferring agricultural 
crop protection products from one container to another, 
including the transfer of fumigants and other liquid or gas- 
eous chemicals from one tank to another. 

(vi) "Use" has the same meaning as in RCW 82.12.010. 

(6) Persons or activities which the state is prohibited 
from taxing under the United States Constitution. [2015 3rd 
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sp.s. c 6 § 1902; 1989 c 2 § 11 (Initiative Measure No. 97, 
approved November 8, 1988).] 


Tax preference performance statement—2015 3rd sp.s. c 6 § 1902: 
"(1) The legislature categorizes the tax preference in section 1902 of this act 
as one intended to improve industry competitiveness, as indicated in RCW 
82.32.808(2)(b). 

(2) The legislature's specific public policy objective is to clarify an 
existing exemption from the hazardous substance tax for agricultural crop 
protection products to incentivize storing products in Washington state as 
they are engaged in interstate commerce. The legislature finds that the agri- 
cultural industry is a vital component of Washington's economy, providing 
thousands of jobs throughout the state. The legislature further finds that 
Washington state is the ideal location for distribution centers for agricultural 
crop protection products because Washington is an efficient transportation 
hub for Pacific Northwest farmers, and encourages crop protection products 
to be managed in the most protective facilities, and transported using the 
most sound environmental means. However, products being warehoused in 
the state are diminishing because agricultural crop protection products are 
being redirected to out-of-state distribution centers as a direct result of 
Washington's tax burden. Relocation of this economic activity is detrimental 
to Washington's economy through the direct loss of jobs and hazardous sub- 
stance tax revenue, thereby negatively impacting the supply chain for Wash- 
ington farmers, thereby causing increased transportation usage and risk of 
spillage, thereby failing to encourage the most environmentally protective 
measures. Therefore, it is the intent of the legislature to encourage the 
regional competitiveness of agricultural distribution by clarifying an exemp- 
tion from the hazardous substance tax for agricultural crop protection prod- 
ucts that are manufactured out-of-state, warehoused or transported into the 
state, but ultimately shipped and sold out of Washington state. 


(3) If a review finds an average increase in revenue of the hazardous 
substance tax, then the legislature intends to extend the expiration date of the 
tax preference. 


(4) In order to obtain the data necessary to perform the review in subsec- 
tion (3) of this section, the joint legislative audit and review committee may 
refer to data available from the department of revenue." [2015 3rd sp.s. c 6 § 
1901.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Chapter 82.23B RCW 
OIL SPILL RESPONSE TAX 


Sections 


82.23B.010 Definitions. 

82.23B.020 Oil spill response tax—Oil spill administration tax. 
82.23B.030 Exemption. 

82.23B.040 Credit—Crude oil or petroleum exported or sold for export. 


82.23B.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Barrel" means a unit of measurement of volume 
equal to forty-two United States gallons of crude oil or petro- 
leum product. 

(2) "Bulk oil terminal" means a facility of any kind, other 
than a waterborne vessel, that is used for transferring crude 
oil or petroleum products from a tank car. 

(3) "Crude oil" means any naturally occurring hydrocar- 
bons coming from the earth that are liquid at twenty-five 
degrees Celsius and one atmosphere of pressure including, 
but not limited to, crude oil, bitumen and diluted bitumen, 
synthetic crude oil, and natural gas well condensate. 

(4) "Department" means the department of revenue. 

(5) "Marine terminal" means a facility of any kind, other 
than a waterborne vessel, that is used for transferring crude 
oil or petroleum products to or from a waterborne vessel or 
barge. 
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(6) "Navigable waters" means those waters of the state 
and their adjoining shorelines that are subject to the ebb and 
flow of the tide, including the Columbia and Snake rivers. 

(7) "Person" has the meaning provided in RCW 
82.04.030. 

(8) "Petroleum product" means any liquid hydrocarbons 
at atmospheric temperature and pressure that are the product 
of the fractionation, distillation, or other refining or process- 
ing of crude oil, and that are used as, useable as, or may be 
refined as a fuel or fuel blendstock, including but not limited 
to, gasoline, diesel fuel, aviation fuel, bunker fuel, and fuels 
containing a blend of alcohol and petroleum. 

(9) "Tank car" means a rail car, the body of which con- 
sists of a tank for transporting liquids. 

(10) "Taxpayer" means the person owning crude oil or 
petroleum products immediately after receipt of the same into 
the storage tanks of a marine or bulk oil terminal in this state 
and who is liable for the taxes imposed by this chapter. 

(11) "Waterborne vessel or barge" means any ship, 
barge, or other watercraft capable of traveling on the naviga- 
ble waters of this state and capable of transporting any crude 
oil or petroleum product in quantities of ten thousand gallons 
or more for purposes other than providing fuel for its motor 
or engine. [2015 c 274 § 13; 1992 c 73 § 6; 1991 c 200 § 
801.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
Effective date—2015 c 274: See note following RCW 90.56.005. 


Additional notes found at www.leg.wa.gov 


82.23B.020 Oil spill response tax—Oil spill adminis- 
tration tax. (1) An oil spill response tax is imposed on the 
privilege of receiving: (a) Crude oil or petroleum products at 
a marine terminal within this state from a waterborne vessel 
or barge operating on the navigable waters of this state; or (b) 
crude oil or petroleum products at a bulk oil terminal within 
this state from a tank car. The tax imposed in this section is 
levied upon the owner of the crude oil or petroleum products 
immediately after receipt of the same into the storage tanks of 
a marine or bulk oil terminal from a tank car or waterborne 
vessel or barge at the rate of one cent per barrel of crude oil 
or petroleum product received. 

(2) In addition to the tax imposed in subsection (1) of this 
section, an oil spill administration tax is imposed on the priv- 
ilege of receiving: (a) Crude oil or petroleum products at a 
marine terminal within this state from a waterborne vessel or 
barge operating on the navigable waters of this state; or (b) 
crude oil or petroleum products at a bulk oil terminal within 
this state from a tank car. The tax imposed in this section is 
levied upon the owner of the crude oil or petroleum products 
immediately after receipt of the same into the storage tanks of 
a marine or bulk oil terminal from a tank car or waterborne 
vessel or barge at the rate of four cents per barrel of crude oil 
or petroleum product. 

(3) The taxes imposed by this chapter must be collected 
by the marine or bulk oil terminal operator from the taxpayer. 
If any person charged with collecting the taxes fails to bill the 
taxpayer for the taxes, or in the alternative has not notified the 
taxpayer in writing of the taxes imposed, or having collected 
the taxes, fails to pay them to the department in the manner 
prescribed by this chapter, whether such failure is the result 
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of the person's own acts or the result of acts or conditions 
beyond the person's control, he or she, nevertheless, is per- 
sonally liable to the state for the amount of the taxes. Pay- 
ment of the taxes by the owner to a marine or bulk oil termi- 
nal operator relieves the owner from further liability for the 
taxes. 


(4) Taxes collected under this chapter must be held in 
trust until paid to the department. Any person collecting the 
taxes who appropriates or converts the taxes collected is 
guilty of a gross misdemeanor if the money required to be 
collected is not available for payment on the date payment is 
due. The taxes required by this chapter to be collected must 
be stated separately from other charges made by the marine 
or bulk oil terminal operator in any invoice or other statement 
of account provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this 
chapter to the person charged with collection of the taxes and 
the person charged with collection fails to pay the taxes to the 
department, the department may, in its discretion, proceed 
directly against the taxpayer for collection of the taxes. 


(6) The taxes are due from the marine or bulk oil termi- 
nal operator, along with reports and returns on forms pre- 
scribed by the department, within twenty-five days after the 
end of the month in which the taxable activity occurs. 

(7) The amount of taxes, until paid by the taxpayer to the 
marine or bulk oil terminal operator or to the department, 
constitutes a debt from the taxpayer to the marine or bulk oil 
terminal operator. Any person required to collect the taxes 
under this chapter who, with intent to violate the provisions 
of this chapter, fails or refuses to do so as required and any 
taxpayer who refuses to pay any taxes due under this chapter, 
is guilty of a misdemeanor as provided in chapter 9A.20 
RCW. 

(8) Upon prior approval of the department, the taxpayer 
may pay the taxes imposed by this chapter directly to the 
department. The department must give its approval for direct 
payment under this section whenever it appears, in the 
department's judgment, that direct payment will enhance the 
administration of the taxes imposed under this chapter. The 
department must provide by rule for the issuance of a direct 
payment certificate to any taxpayer qualifying for direct pay- 
ment of the taxes. Good faith acceptance of a direct payment 
certificate by a terminal operator relieves the marine or bulk 
oil terminal operator from any liability for the collection or 
payment of the taxes imposed under this chapter. 


(9) All receipts from the tax imposed in subsection (1) of 
this section must be deposited into the state oil spill response 
account. All receipts from the tax imposed in subsection (2) 
of this section shall be deposited into the oil spill prevention 
account. 


(10) Within forty-five days after the end of each calendar 
quarter, the office of financial management must determine 
the balance of the oil spill response account as of the last day 
of that calendar quarter. Balance determinations by the office 
of financial management under this section are final and may 
not be used to challenge the validity of any tax imposed under 
this chapter. The office of financial management must 
promptly notify the departments of revenue and ecology of 
the account balance once a determination is made. For each 
subsequent calendar quarter, the tax imposed by subsection 


Excise Taxes 


(1) of this section shall be imposed during the entire calendar 
quarter unless: 

(a) Tax was imposed under subsection (1) of this section 
during the immediately preceding calendar quarter, and the 
most recent quarterly balance is more than nine million dol- 
lars; or 

(b) Tax was not imposed under subsection (1) of this sec- 
tion during the immediately preceding calendar quarter, and 
the most recent quarterly balance is more than eight million 
dollars. [2015 c 274 § 14; 2006 c 256 § 2; 2003 Ist sp.s. c 13 
§ 9; 2000 c 69 § 25; 1999 sp.s. c 7 § 1; 1997 c 449 § 2; 1995 
c 399 § 214; 1992 c 73 § 7; 1991 c 200 § 802.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 
Effective dates—Application—Savings—2006 c 256: See notes fol- 
lowing RCW 82.32.045. 


Additional notes found at www.leg.wa.gov 


82.23B.030 Exemption. The taxes imposed under this 
chapter only apply to the first receipt of crude oil or petro- 
leum products at a marine or bulk oil terminal in this state and 
not to the later transporting and subsequent receipt of the 
same oil or petroleum product, whether in the form originally 
received at a marine or bulk oil terminal in this state or after 
refining or other processing. [2015 c 274 § 15; 1992 c 73 § 9; 
1991 c 200 § 803.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Additional notes found at www.leg.wa.gov 


82.23B.040 Credit—Crude oil or petroleum exported 
or sold for export. Credit must be allowed against the taxes 
imposed under this chapter for any crude oil or petroleum 
products received at a marine or bulk oil terminal and subse- 
quently exported from or sold for export from the state. 
[2015 c 274 § 16; 1992 c 73 § 10; 1991 c 200 § 804.] 
Effective date—2015 c 274: See note following RCW 90.56.005. 


Additional notes found at www.leg.wa.gov 


Chapter 82.24 RCW 
TAX ON CIGARETTES 
Sections 
82.24.235 Repealed. 
82.24.550 | Enforcement—Rules—Notice—Hearing—Reinstatement of 


license—Appeal. 


82.24.235 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


82.24.550 Enforcement—Rules—Notice—Hear- 
ing—Reinstatement of license—Appeal. (1) The board 
must enforce the provisions of this chapter. The board may 
adopt, amend, and repeal rules necessary to enforce the pro- 
visions of this chapter. 

(2) The department may adopt, amend, and repeal rules 
necessary to administer the provisions of this chapter. The 
board may revoke or suspend the license or permit of any 
wholesale or retail cigarette dealer in the state upon sufficient 
cause appearing of the violation of this chapter or upon the 
failure of such licensee to comply with any of the provisions 
of this chapter. 


Chapter 82.26 


(3) A license may not be suspended or revoked except 
upon notice to the licensee and after a hearing as prescribed 
by the board. The board, upon finding that the licensee has 
failed to comply with any provision of this chapter or any rule 
adopted under this chapter, must, in the case of the first 
offense, suspend the license or licenses of the licensee for a 
period of not less than thirty consecutive business days, and, 
in the case of a second or further offense, must suspend the 
license or licenses for a period of not less than ninety consec- 
utive business days nor more than twelve months, and, in the 
event the board finds the licensee has been guilty of willful 
and persistent violations, it may revoke the license or 
licenses. 

(4) Any licenses issued under chapter 82.26 RCW to a 
person whose license or licenses have been suspended or 
revoked under this section must also be suspended or revoked 
during the period of suspension or revocation under this sec- 
tion. 

(5) Any person whose license or licenses have been 
revoked under this section may reapply to the board at the 
expiration of one year from the date of revocation of the 
license or licenses. The license or licenses may be approved 
by the board if it appears to the satisfaction of the board that 
the licensee will comply with the provisions of this chapter 
and the rules adopted under this chapter. 

(6) A person whose license has been suspended or 
revoked may not sell cigarettes or tobacco products or permit 
cigarettes or tobacco products to be sold during the period of 
such suspension or revocation on the premises occupied by 
the person or upon other premises controlled by the person or 
others or in any other manner or form whatever. 

(7) Any determination and order by the board, and any 
order of suspension or revocation by the board of the license 
or licenses issued under this chapter, or refusal to reinstate a 
license or licenses after revocation is reviewable by an appeal 
to the superior court of Thurston county. The superior court 
must review the order or ruling of the board and may hear the 
matter de novo, having due regard to the provisions of this 
chapter and the duties imposed upon the board. 

(8) If the board makes an initial decision to deny a 
license or renewal, or suspend or revoke a license, the appli- 
cant may request a hearing subject to the applicable provi- 
sions under Title 34 RCW. 

(9) For purposes of this section, "tobacco products" has 
the same meaning as in RCW 82.26.010. [2015 c 86 § 307; 
2009 c 154 § 2; 2005 c 180 § 19; 1997 c 420 § 8; 1993 c 507 
§ 17; 1986 c 321 § 9.] 


Effective date—2005 c 180: See note following RCW 82.26.105. 


Finding—Severability—1993 c 507: See RCW 70.155.005 and 
70.155.900. 


Policy—Intent—Savings—Effective date—1986 c 321: See notes fol- 
lowing RCW 82.24.500. 


Chapter 82.26 RCW 
TAX ON TOBACCO PRODUCTS 
Sections 
82.26.220 Enforcement, administration of chapter—License suspension, 


revocation. 
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82.26.220 Enforcement, administration of chapter— 
License suspension, revocation. (1) The board must 
enforce this chapter. The board may adopt, amend, and repeal 
tules necessary to enforce this chapter. 

(2) The department may adopt, amend, and repeal rules 
necessary to administer this chapter. The board may revoke 
or suspend the distributor's or retailer's license of any distrib- 
utor or retailer of tobacco products in the state upon sufficient 
cause showing a violation of this chapter or upon the failure 
of the licensee to comply with any of the rules adopted under 
it. 

(3) A license may not be suspended or revoked except 
upon notice to the licensee and after a hearing as prescribed 
by the board. The board, upon finding that the licensee has 
failed to comply with any provision of this chapter or of any 
rule adopted under it, must, in the case of the first offense, 
suspend the license or licenses of the licensee for a period of 
not less than thirty consecutive business days, and in the case 
of a second or further offense, suspend the license or licenses 
for a period of not less than ninety consecutive business days 
but not more than twelve months, and in the event the board 
finds the licensee has been guilty of willful and persistent 
violations, it may revoke the license or licenses. 

(4) Any licenses issued under chapter 82.24 RCW to a 
person whose license or licenses have been suspended or 
revoked under this section must also be suspended or revoked 
during the period of suspension or revocation under this sec- 
tion. 

(5) Any person whose license or licenses have been 
revoked under this section may reapply to the board at the 
expiration of one year of the license or licenses. The license 
or licenses may be approved by the board if it appears to the 
satisfaction of the board that the licensee will comply with 
the provisions of this chapter and the rules adopted under it. 

(6) A person whose license has been suspended or 
revoked may not sell tobacco products or cigarettes or permit 
tobacco products or cigarettes to be sold during the period of 
suspension or revocation on the premises occupied by the 
person or upon other premises controlled by the person or 
others or in any other manner or form. 

(7) Any determination and order by the board, and any 
order of suspension or revocation by the board of the license 
or licenses issued under this chapter, or refusal to reinstate a 
license or licenses after revocation is reviewable by an appeal 
to the superior court of Thurston county. The superior court 
must review the order or ruling of the board and may hear the 
matter de novo, having due regard to the provisions of this 
chapter and the duties imposed upon the board. 

(8) If the board makes an initial decision to deny a 
license or renewal, or suspend or revoke a license, the appli- 
cant may request a hearing subject to the applicable provi- 
sions under Title 34 RCW. [2015 c 86 § 308; 2009 c 154 § 8; 
2005 c 180 § 18.] 


Effective date—2005 c 180: See note following RCW 82.26.105. 


Chapter 82.294 RCW 
LEASEHOLD EXCISE TAX 
Sections 
82.29A.020 Definitions. (Effective January 1, 2019, until January 1, 


2022.) 
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82.29A.020 Definitions. (Effective January 1, 2022.) 

82.29A.030 Tax imposed—Credit—Additional tax imposed. (Effective 
January 1, 2019.) 

82.29A.040 Counties and cities authorized to impose tax—Maximum 
rate—Credit—Collection. (Effective January 1, 2019.) 


82.29A.020 Definitions. (Effective January 1, 2019, 
until January 1, 2022.) The definitions in this section apply 
throughout this chapter unless the context requires otherwise. 

(1)(a) "Leasehold interest" means an interest in publicly 
owned, or specified privately owned, real or personal prop- 
erty which exists by virtue of any lease, permit, license, or 
any other agreement, written or verbal, between the owner of 
the property and a person who would not be exempt from 
property taxes if that person owned the property in fee, grant- 
ing possession and use, to a degree less than fee simple own- 
ership. However, no interest in personal property (excluding 
land or buildings) which is owned by the United States, 
whether or not as trustee, or by any foreign government may 
constitute a leasehold interest hereunder when the right to use 
such property is granted pursuant to a contract solely for the 
manufacture or production of articles for sale to the United 
States or any foreign government. The term "leasehold inter- 
est" includes the rights of use or occupancy by others of prop- 
erty which is owned in fee or held in trust by a public corpo- 
ration, commission, or authority created under RCW 
35.21.730 or 35.21.660 if the property is listed on or is within 
a district listed on any federal or state register of historical 
sites. 

(b) The term "leasehold interest" does not include: 

(i) Road or utility easements, rights of access, occu- 
pancy, or use granted solely for the purpose of removing 
materials or products purchased from an owner or the lessee 
of an owner, or rights of access, occupancy, or use granted 
solely for the purpose of natural energy resource exploration; 
or 

(11) The preferential use of publicly owned cargo cranes 
and docks and associated areas used in the loading and dis- 
charging of cargo located at a port district marine facility. 
"Preferential use" means that publicly owned real or personal 
property is used by a private party under a written agreement 
with the public owner, but the public owner or any third party 
maintains a right to use the property when not being used by 
the private party. 

(2)(a) "Taxable rent" means contract rent as defined in 
(c) of this subsection in all cases where the lease or agree- 
ment has been established or renegotiated through competi- 
tive bidding, or negotiated or renegotiated in accordance with 
statutory requirements regarding the rent payable, or negoti- 
ated or renegotiated under circumstances, established by pub- 
lic record, clearly showing that the contract rent was the max- 
imum attainable by the lessor. With respect to a leasehold 
interest in privately owned property, "taxable rent" means 
contract rent. However, after January 1, 1986, with respect to 
any lease which has been in effect for ten years or more with- 
out renegotiation, taxable rent may be established by proce- 
dures set forth in (g) of this subsection. All other leasehold 
interests are subject to the determination of taxable rent under 
the terms of (g) of this subsection. 

(b) For purposes of determining leasehold excise tax on 
any lands on the Hanford reservation subleased to a private or 
public entity by the department of ecology, taxable rent 


Excise Taxes 


includes only the annual cash rental payment made by such 
entity to the department of ecology as specifically referred to 
as rent in the sublease agreement between the parties and 
does not include any other fees, assessments, or charges 
imposed on or collected by such entity irrespective of 
whether the private or public entity pays or collects such 
other fees, assessments, or charges as specified in the sub- 
lease agreement. 

(c) "Contract rent" means the amount of consideration 
due as payment for a leasehold interest, including: The total 
of cash payments made to the lessor or to another party for 
the benefit of the lessor according to the requirements of the 
lease or agreement, including any rents paid by a sublessee; 
expenditures for the protection of the lessor's interest when 
required by the terms of the lease or agreement; and expendi- 
tures for improvements to the property to the extent that such 
improvements become the property of the lessor. Where the 
consideration conveyed for the leasehold interest is made in 
combination with payment for concession or other rights 
granted by the lessor, only that portion of such payment 
which represents consideration for the leasehold interest is 
part of contract rent. 

(d) "Contract rent" does not include: (i) Expenditures 
made by the lessee, which under the terms of the lease or 
agreement, are to be reimbursed by the lessor to the lessee or 
expenditures for improvements and protection made pursuant 
to a lease or an agreement which requires that the use of the 
improved property be open to the general public and that no 
profit will inure to the lessee from the lease; (ii) expenditures 
made by the lessee for the replacement or repair of facilities 
due to fire or other casualty including payments for insurance 
to provide reimbursement for losses or payments to a public 
or private entity for protection of such property from damage 
or loss or for alterations or additions made necessary by an 
action of government taken after the date of the execution of 
the lease or agreement; (iii) improvements added to publicly 
owned property by a sublessee under an agreement executed 
prior to January 1, 1976, which have been taxed as personal 
property of the sublessee prior to January 1, 1976, or 
improvements made by a sublessee of the same lessee under 
a similar agreement executed prior to January 1, 1976, and 
such improvements are taxable to the sublessee as personal 
property; (iv) improvements added to publicly owned prop- 
erty if such improvements are being taxed as personal prop- 
erty to any person. 

(e) Any prepaid contract rent is considered to have been 
paid in the year due and not in the year actually paid with 
respect to prepayment for a period of more than one year. 
Expenditures for improvements with a useful life of more 
than one year which are included as part of contract rent must 
be treated as prepaid contract rent and prorated over the use- 
ful life of the improvement or the remaining term of the lease 
or agreement if the useful life is in excess of the remaining 
term of the lease or agreement. Rent prepaid prior to January 
1, 1976, must be prorated from the date of prepayment. 

(f) With respect to a "product lease," the value is that 
value determined at the time of sale under terms of the lease. 

(g) Ifit is determined by the department of revenue, upon 
examination of a lessee's accounts or those of a lessor of pub- 
licly owned property, that a lessee is occupying or using pub- 
licly owned property in such a manner as to create a leasehold 
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interest and that such leasehold interest has not been estab- 
lished through competitive bidding, or negotiated in accor- 
dance with statutory requirements regarding the rent payable, 
or negotiated under circumstances, established by public 
record, clearly showing that the contract rent was the maxi- 
mum attainable by the lessor, the department may establish a 
taxable rent computation for use in determining the tax pay- 
able under authority granted in this chapter based upon the 
following criteria: (i) Consideration must be given to rental 
being paid to other lessors by lessees of similar property for 
similar purposes over similar periods of time; (ii) consider- 
ation must be given to what would be considered a fair rate of 
return on the market value of the property leased less reason- 
able deductions for any restrictions on use, special operating 
requirements or provisions for concurrent use by the lessor, 
another person or the general public. 

(3) "Product lease" as used in this chapter means a lease 
of property for use in the production of agricultural or marine 
products, not including the production of marijuana as 
defined in RCW 69.50.101, to the extent that such lease pro- 
vides for the contract rent to be paid by the delivery of a 
stated percentage of the production of such agricultural or 
marine products to the credit of the lessor or the payment to 
the lessor of a stated percentage of the proceeds from the sale 
of such products. 

(4) "Renegotiated" means a change in the lease agree- 
ment which changes the agreed time of possession, restric- 
tions on use, the rate of the cash rental or of any other consid- 
eration payable by the lessee to or for the benefit of the lessor, 
other than any such change required by the terms of the lease 
or agreement. In addition "renegotiated" means a continua- 
tion of possession by the lessee beyond the date when, under 
the terms of the lease agreement, the lessee had the right to 
vacate the premises without any further liability to the lessor. 

(5) "City" means any city or town. 

(6) "Products" includes natural resource products such as 
cut or picked evergreen foliage, Cascara bark, wild edible 
mushrooms, native ornamental trees and shrubs, ore and min- 
erals, natural gas, geothermal water and steam, and forage 
removed through the grazing of livestock. 

(7) "Publicly owned, or specified privately owned, real 
or personal property" includes real or personal property: 

(a) Owned in fee or held in trust by a public entity and 
exempt from property tax under the laws or Constitution of 
this state or the Constitution of the United States; 

(b) Owned by a federally recognized Indian tribe in the 
state and exempt from property tax under RCW 84.36.010; 

(c) Owned by a nonprofit fair association exempt from 
property tax under RCW 84.36.480(2), but only with respect 
to that portion of the fair's property subject to the tax imposed 
in this chapter pursuant to RCW 84.36.480(2)(b); or 

(d) Owned by a community center exempt from property 
tax under RCW 84.36.010. [2015 3rd sp.s. c 6 § 2003. Prior: 
2014 c 207 § 3; 2014 c 140 § 26; 2012 2nd sp.s. c 6 § 501; 
1999 c 220 § 2; 1991 c 272 § 23; 1986 c 285 § 1; 1979 ex.s. c 
196 § 11; 1975-'76 2nd ex.s. c 61 § 2.] 


Expiration date—2015 3rd sp.s. c 6 § 2003: "Section 2003 of this act 
expires January 1, 2022." [2015 3rd sp.s. c 6 § 2306.] 


Application—2015 3rd sp.s. c 6 §§ 2003, 2005, and 2006: "Sections 
2003, 2005, and 2006 of this act apply with respect to taxable rent, as defined 
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in RCW 82.29A.020, payable on or after January 1, 2019." [2015 3rd sp.s. c 
6 § 2007.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Expiration date—Application—2014 c 207: See notes following 
RCW 84.36.010. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Additional notes found at www.leg.wa.gov 


82.29A.020 Definitions. (Effective January 1, 2022.) 
The definitions in this section apply throughout this chapter 
unless the context requires otherwise. 

(1)(a) "Leasehold interest" means an interest in publicly 
owned, or specified privately owned, real or personal prop- 
erty which exists by virtue of any lease, permit, license, or 
any other agreement, written or verbal, between the owner of 
the property and a person who would not be exempt from 
property taxes if that person owned the property in fee, grant- 
ing possession and use, to a degree less than fee simple own- 
ership. However, no interest in personal property (excluding 
land or buildings) which is owned by the United States, 
whether or not as trustee, or by any foreign government may 
constitute a leasehold interest hereunder when the right to use 
such property is granted pursuant to a contract solely for the 
manufacture or production of articles for sale to the United 
States or any foreign government. The term "leasehold inter- 
est" includes the rights of use or occupancy by others of prop- 
erty which is owned in fee or held in trust by a public corpo- 
ration, commission, or authority created under RCW 
35.21.730 or 35.21.660 if the property is listed on or is within 
a district listed on any federal or state register of historical 
sites. 

(b) The term "leasehold interest" does not include: 

(i) Road or utility easements, rights of access, occu- 
pancy, or use granted solely for the purpose of removing 
materials or products purchased from an owner or the lessee 
of an owner, or rights of access, occupancy, or use granted 
solely for the purpose of natural energy resource exploration; 
or 

(ii) The preferential use of publicly owned cargo cranes 
and docks and associated areas used in the loading and dis- 
charging of cargo located at a port district marine facility. 
"Preferential use" means that publicly owned real or personal 
property is used by a private party under a written agreement 
with the public owner, but the public owner or any third party 
maintains a right to use the property when not being used by 
the private party. 

(2)(a) "Taxable rent" means contract rent as defined in 
(c) of this subsection in all cases where the lease or agree- 
ment has been established or renegotiated through competi- 
tive bidding, or negotiated or renegotiated in accordance with 
statutory requirements regarding the rent payable, or negoti- 
ated or renegotiated under circumstances, established by pub- 
lic record, clearly showing that the contract rent was the max- 
imum attainable by the lessor. With respect to a leasehold 
interest in privately owned property, "taxable rent" means 
contract rent. However, after January 1, 1986, with respect to 
any lease which has been in effect for ten years or more with- 
out renegotiation, taxable rent may be established by proce- 
dures set forth in (g) of this subsection. All other leasehold 
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interests are subject to the determination of taxable rent under 
the terms of (g) of this subsection. 


(b) For purposes of determining leasehold excise tax on 
any lands on the Hanford reservation subleased to a private or 
public entity by the department of ecology, taxable rent 
includes only the annual cash rental payment made by such 
entity to the department of ecology as specifically referred to 
as rent in the sublease agreement between the parties and 
does not include any other fees, assessments, or charges 
imposed on or collected by such entity irrespective of 
whether the private or public entity pays or collects such 
other fees, assessments, or charges as specified in the sub- 
lease agreement. 


(c) "Contract rent" means the amount of consideration 
due as payment for a leasehold interest, including: The total 
of cash payments made to the lessor or to another party for 
the benefit of the lessor according to the requirements of the 
lease or agreement, including any rents paid by a sublessee; 
expenditures for the protection of the lessor's interest when 
required by the terms of the lease or agreement; and expendi- 
tures for improvements to the property to the extent that such 
improvements become the property of the lessor. Where the 
consideration conveyed for the leasehold interest is made in 
combination with payment for concession or other rights 
granted by the lessor, only that portion of such payment 
which represents consideration for the leasehold interest is 
part of contract rent. 


(d) "Contract rent" does not include: (i) Expenditures 
made by the lessee, which under the terms of the lease or 
agreement, are to be reimbursed by the lessor to the lessee or 
expenditures for improvements and protection made pursuant 
to a lease or an agreement which requires that the use of the 
improved property be open to the general public and that no 
profit will inure to the lessee from the lease; (ii) expenditures 
made by the lessee for the replacement or repair of facilities 
due to fire or other casualty including payments for insurance 
to provide reimbursement for losses or payments to a public 
or private entity for protection of such property from damage 
or loss or for alterations or additions made necessary by an 
action of government taken after the date of the execution of 
the lease or agreement; (iii) improvements added to publicly 
owned property by a sublessee under an agreement executed 
prior to January 1, 1976, which have been taxed as personal 
property of the sublessee prior to January 1, 1976, or 
improvements made by a sublessee of the same lessee under 
a similar agreement executed prior to January 1, 1976, and 
such improvements are taxable to the sublessee as personal 
property; (iv) improvements added to publicly owned prop- 
erty if such improvements are being taxed as personal prop- 
erty to any person. 


(e) Any prepaid contract rent is considered to have been 
paid in the year due and not in the year actually paid with 
respect to prepayment for a period of more than one year. 
Expenditures for improvements with a useful life of more 
than one year which are included as part of contract rent must 
be treated as prepaid contract rent and prorated over the use- 
ful life of the improvement or the remaining term of the lease 
or agreement if the useful life is in excess of the remaining 
term of the lease or agreement. Rent prepaid prior to January 
1, 1976, must be prorated from the date of prepayment. 
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(f) With respect to a "product lease," the value is that 
value determined at the time of sale under terms of the lease. 

(g) If it is determined by the department of revenue, upon 
examination of a lessee's accounts or those of a lessor of pub- 
licly owned property, that a lessee is occupying or using pub- 
licly owned property in such a manner as to create a leasehold 
interest and that such leasehold interest has not been estab- 
lished through competitive bidding, or negotiated in accor- 
dance with statutory requirements regarding the rent payable, 
or negotiated under circumstances, established by public 
record, clearly showing that the contract rent was the maxi- 
mum attainable by the lessor, the department may establish a 
taxable rent computation for use in determining the tax pay- 
able under authority granted in this chapter based upon the 
following criteria: (i) Consideration must be given to rental 
being paid to other lessors by lessees of similar property for 
similar purposes over similar periods of time; (ii) consider- 
ation must be given to what would be considered a fair rate of 
return on the market value of the property leased less reason- 
able deductions for any restrictions on use, special operating 
requirements or provisions for concurrent use by the lessor, 
another person or the general public. 

(3) "Product lease" as used in this chapter means a lease 
of property for use in the production of agricultural or marine 
products, not including the production of marijuana as 
defined in RCW 69.50.101, to the extent that such lease pro- 
vides for the contract rent to be paid by the delivery of a 
stated percentage of the production of such agricultural or 
marine products to the credit of the lessor or the payment to 
the lessor of a stated percentage of the proceeds from the sale 
of such products. 

(4) "Renegotiated" means a change in the lease agree- 
ment which changes the agreed time of possession, restric- 
tions on use, the rate of the cash rental or of any other consid- 
eration payable by the lessee to or for the benefit of the lessor, 
other than any such change required by the terms of the lease 
or agreement. In addition "renegotiated" means a continua- 
tion of possession by the lessee beyond the date when, under 
the terms of the lease agreement, the lessee had the right to 
vacate the premises without any further liability to the lessor. 

(5) "City" means any city or town. 

(6) "Products" includes natural resource products such as 
cut or picked evergreen foliage, Cascara bark, wild edible 
mushrooms, native ornamental trees and shrubs, ore and min- 
erals, natural gas, geothermal water and steam, and forage 
removed through the grazing of livestock. 

(7) "Publicly owned, or specified privately owned, real 
or personal property" includes real or personal property: 

(a) Owned in fee or held in trust by a public entity and 
exempt from property tax under the laws or Constitution of 
this state or the Constitution of the United States; 

(b) Owned by a federally recognized Indian tribe in the 
state and exempt from property tax under RCW 84.36.010; 

(c) Owned by a nonprofit fair association exempt from 
property tax under RCW 84.36.480(2), but only with respect 
to that portion of the fair's property subject to the tax imposed 
in this chapter pursuant to RCW 84.36.480(2)(b); or 

(d) Owned by acommunity center exempt from property 
tax under RCW 84.36.010. [2015 3rd sp.s. c 6 § 2004; 2014 
c 140 § 26; 2012 2nd sp.s. c 6 § 501; 1999 c 220 § 2; 1991 c 
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272 § 23; 1986 c 285 § 1; 1979 ex.s. c 196 § 11; 1975-'76 2nd 
ex.s. c 61 § 2.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Existing rights, liabilities, or obligations—Effective dates—Contin- 
gent effective dates—2012 2nd sp.s. c 6: See notes following RCW 
82.04.29005. 


Additional notes found at www.leg.wa.gov 


82.29A.030 Tax imposed—Credit—Additional tax 
imposed. (Effective January 1, 2019.) (1) There is levied 
and collected a leasehold excise tax on the act or privilege of 
occupying or using publicly owned, or specified privately 
owned, real or personal property through a leasehold interest 
on and after January 1, 1976, at a rate of twelve percent of 
taxable rent. However, after the computation of the tax a 
credit is allowed for any tax collected pursuant to RCW 
82.29A.040. 

(2) An additional tax is imposed equal to the rate speci- 
fied in RCW 82.02.030 multiplied by the tax payable under 
subsection (1) of this section. [2015 3rd sp.s. c 6 § 2005; 
2010 c 281 § 3; 1983 2nd ex.s. c 3 § 18; 1982 Ist ex.s. c 35 § 
11; 1975-'76 2nd ex.s. c 61 § 3.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 

Application—2015 3rd sp.s. c 6 §§ 2003, 2005, and 2006: See note 
following RCW 82.29A.020. 

Application—2010 c 281: See note following RCW 84.36.010. 


Additional notes found at www.leg.wa.gov 


82.29A.040 Counties and cities authorized to impose 
tax—Maximum rate—Credit—Collection. (Effective Jan- 
uary 1, 2019.) (1) The legislative body of any county or city 
is hereby authorized to levy and collect a leasehold excise tax 
on the act or privilege of occupying or using publicly owned, 
or specified privately owned, real or personal property 
through a leasehold interest within the territorial limits of 
such county or city. The tax levied by a county under author- 
ity of this section shall not exceed six percent and the tax lev- 
ied by a city shall not exceed four percent of taxable rent. 
However, any county ordinance levying such tax shall con- 
tain a provision allowing a credit against the county tax for 
the full amount of any city tax imposed upon the same tax- 
able event. 

(2) The department of revenue shall perform the collec- 
tion of such taxes on behalf of such county or city. [2015 3rd 
sp.s. c 6 § 2006; 1975-'76 2nd ex.s. c 61 § 4.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Application—2015 3rd sp.s. c 6 §§ 2003, 2005, and 2006: See note 
following RCW 82.29A.020. 
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GENERAL ADMINISTRATIVE PROVISIONS 

Sections 

82.32.020 Definitions. 

82.32.070 Records to be preserved—Examination—Estoppel to question 
assessment—Unified business identifier account number 
records. 

82.32.080 Payment by check—Electronic funds transfer—Rules—Mail- 


ing returns or remittances—Time extension—Deposits— 
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Time extension during state of emergency—Records—Pay- 
ment must accompany return. 


82.32.087 Direct pay permits. (Effective January 1, 2016.) 

82.32.090 Late payment—Disregard of written instructions—Evasion— 
Penalties. 

82.32.145 Limited liability business entity—Terminated, dissolved, 
abandoned, insolvent—Collection of unpaid trust fund taxes. 
(Effective January 1, 2016.) 

82.32.385 General fund transfers to connecting Washington account. 

82.32.740  Taxability matrix—Liability—Streamlined sales and use tax 
agreement. 

82.32.762 Remote seller nexus—Streamlined sales and use tax agree- 
ment or federal law conflict with state law. 

82.32.865 Nonresident vessel permit. (Expires July 1, 2019.) 


82.32.020 Definitions. For the purposes of this chapter: 

(1) The meaning attributed in chapters 82.01 through 
82.27 RCW to the words and phrases "tax year," "taxable 
year," "person," "company," "gross proceeds of sales," "gross 
income of the business," "business," "engaging in business," 
"successor," "gross operating revenue," "gross income," "tax- 
payer," "retail sale," "seller," "buyer," "purchaser," "extended 
warranty," and "value of products" apply equally to the pro- 
visions of this chapter. 

(2) Unless the context clearly requires otherwise, the 
term "tax" includes any monetary exaction, regardless of its 
label, that the department is responsible for collecting, but 
not including interest, penalties, the surcharge imposed in 
RCW 40.14.027, or fees incurred by the department and 
recouped from taxpayers. 

(3) Whenever "property" or "personal property" is used, 
those terms must be construed to include digital goods and 
digital codes unless: (a) It is clear from the context that the 
term "personal property" is intended only to refer to tangible 
personal property; (b) it is clear from the context that the term 
"property" is intended only to refer to tangible personal prop- 
erty, real property, or both; or (c) to construe the term "prop- 
erty" or "personal property" as including digital goods and 
digital codes would yield unlikely, absurd, or strained conse- 
quences. 

(4) The definitions in this subsection apply throughout 
this chapter, unless the context clearly requires otherwise. 

(a) "Agreement" means the streamlined sales and use tax 
agreement. 

(b) "Associate member" means a petitioning state that is 
found to be in compliance with the agreement and changes to 
its laws, rules, or other authorities necessary to bring it into 
compliance are not in effect, but are scheduled to take effect 
on or before January 1, 2008. The petitioning states, by 
majority vote, may also grant associate member status to a 
petitioning state that does not receive an affirmative vote of 
three-fourths of the petitioning states upon a finding that the 
state has achieved substantial compliance with the terms of 
the agreement as a whole, but not necessarily each required 
provision, measured qualitatively, and there is a reasonable 
expectation that the state will achieve compliance by January 
1, 2008. 

(c) "Certified automated system" means software certi- 
fied under the agreement to calculate the tax imposed by each 
jurisdiction on a transaction, determine the amount of tax to 
remit to the appropriate state, and maintain a record of the 
transaction. 

(d) "Certified service provider" means an agent certified 
under the agreement to perform all of the seller's sales and 
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use tax functions, other than the seller's obligation to remit 
tax on its own purchases. 

(e)(i) "Member state" means a state that: 

(A) Has petitioned for membership in the agreement and 
submitted a certificate of compliance; and 

(B) Before the effective date of the agreement, has been 
found to be in compliance with the requirements of the agree- 
ment by an affirmative vote of three-fourths of the other peti- 
tioning states; or 

(C) After the effective date of the agreement, has been 
found to be in compliance with the agreement by a three- 
fourths vote of the entire governing board of the agreement. 

(11) Membership by reason of (e)(i)(A) and (B) of this 
subsection is effective on the first day of a calendar quarter at 
least sixty days after at least ten states comprising at least 
twenty percent of the total population, as determined by the 
2000 federal census, of all states imposing a state sales tax 
have petitioned for membership and have either been found 
in compliance with the agreement or have been found to be 
an associate member under section 704 of the agreement. 

(iii) Membership by reason of (e)(i)(A) and (C) of this 
subsection is effective on the state's proposed date of entry or 
the first day of the calendar quarter after its petition is 
approved by the governing board, whichever is later, and is at 
least sixty days after its petition is approved. 

(£) "Model 1 seller" means a seller that has selected a cer- 
tified service provider as its agent to perform all the seller's 
sales and use tax functions, other than the seller's obligation 
to remit tax on its own purchases. 

(g) "Model 2 seller" means a seller that has selected a 
certified automated system to perform part of its sales and use 
tax functions, but retains responsibility for remitting the tax. 

(h) "Model 3 seller" means a seller that has sales in at 
least five member states, has total annual sales revenue of at 
least five hundred million dollars, has a proprietary system 
that calculates the amount of tax due each jurisdiction, and 
has entered into a performance agreement with the member 
states that establishes a tax performance standard for the 
seller. As used in this subsection (4)(h), a seller includes an 
affiliated group of sellers using the same proprietary system. 

(i) "Source" means the location in which the sale or use 
of tangible personal property, a digital good or digital code, 
an extended warranty, or a digital automated service or other 
service, subject to tax under chapter 82.08, 82.12, 82.14, or 
82.14B RCW, is deemed to occur. [2015 c 86 § 309; 2009 c 
535 § 1111; 2007 c 6 § 101; 2003 Ist sp.s. c 13 § 16; 1983 c 
3 § 220; 1961 c 15 § 82.32.020. Prior: 1935 c 180 § 186; RRS 
§ 8370-186.] 


Intent—Construction—2009 c 535: See notes following RCW 
82.04.192. 


Part headings not law—2007 c 6: "Part headings used in this act are 
not any part of the law." [2007 c 6 § 1702.] 


Savings—2007 c 6: "This act does not affect any existing right acquired 
or liability or obligation incurred under the sections amended or repealed in 
this act or under any rule or order adopted under those sections, nor does it 
affect any proceeding instituted under those sections." [2007 c 6 § 1703.] 


Effective date—2007 c 6: "Sections 101 through 105, 201, 202, 401, 
501 through 503, 601, 701 through 703, 801, 802, 901 through 905, 1001, 
1002, 1004, 1005, 1007 through 1013, 1015 through 1017, 1019 through 
1024, 1101 through 1104, 1201 through 1203, 1302, 1401 through 1403, 
1501, 1502, and 1601 of this act take effect July 1, 2008." [2007 c 6 § 1704.] 
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Severability—2007 c 6: "If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not 
affected." [2007 c 6 § 1708.] 


Findings—Intent—2007 c 6: See note following RCW 82.14.495. 


Additional notes found at www.leg.wa.gov 


82.32.070 Records to be preserved—Examination— 
Estoppel to question assessment—Unified business identi- 
fier account number records. (1) Every taxpayer liable for 
any tax collected by the department must keep and preserve, 
for a period of five years, suitable records as may be neces- 
sary to determine the amount of any tax for which the tax- 
payer may be liable. Such records must include copies of all 
of the taxpayer's federal income tax and state tax returns and 
reports. All of the taxpayer's books, records, and invoices 
must be open for examination at any time by the department 
of revenue. In the case of an out-of-state taxpayer that does 
not keep the necessary books and records within this state, it 
is sufficient if the taxpayer produces within the state such 
books and records as are required by the department of reve- 
nue, or permits the examination by an agent authorized or 
designated by the department of revenue at the place where 
such books and records are kept. Any taxpayer who fails to 
comply with the requirements of this section is forever barred 
from questioning, in any court action or proceedings, the cor- 
rectness of any assessment of taxes made by the department 
of revenue based upon any period for which such books, 
records, and invoices have not been so kept and preserved. 

(2) A person liable for any fee or tax imposed by chap- 
ters 82.04 through 82.27 RCW who contracts with another 
person or entity for work subject to chapter 18.27 or 19.28 
RCW must obtain and preserve a record of the unified busi- 
ness identifier account number for the person or entity per- 
forming the work. Failure to obtain or maintain the record is 
subject to RCW 39.06.010 and to a penalty determined by the 
director, but not to exceed two hundred fifty dollars. The 
department must notify the taxpayer and collect the penalty 
in the same manner as penalties under RCW 82.32.100. 
[2015 c 86 § 310; 2013 c 23 § 322; 1999 c 358 § 14; 1997 c 
54 § 4; 1983 c 3 § 221; 1967 ex.s. c 89 § 2; 1961 c 15 § 
82.32.070. Prior: 1951 Ist ex.s. c 9 § 7; 1935 c 180 § 190; 
RRS § 8370-190.] 


Additional notes found at www.leg.wa.gov 


82.32.080 Payment by check—Electronic funds 
transfer—Rules—Mailing returns or remittances—Time 
extension—Deposits—Time extension during state of 
emergency—Records—Payment must accompany 
return. (1) When authorized by the department, payment of 
the tax may be made by uncertified check under such rules as 
the department prescribes, but, if a check so received is not 
paid by the bank on which it is drawn, the taxpayer, by whom 
such check is tendered, will remain liable for payment of the 
tax and for all legal penalties and interest, the same as if such 
check had not been tendered. 

(2)(a) Except as otherwise provided in this subsection, 
payment of the tax must be made by electronic funds transfer, 
as defined in RCW 82.32.085. As an alternative to electronic 
funds transfer, the department may authorize other forms of 
electronic payment, such as payment by credit card. All taxes 
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administered by this chapter are subject to this requirement, 
except that the department may exclude any taxes not 
reported on the combined excise tax return or any successor 
return from the electronic payment requirement in this sub- 
section. 

(b) The department may waive the electronic payment 
requirement in this subsection for any taxpayer or class of 
taxpayers, for good cause or for whom the department has 
assigned a reporting frequency that is less than quarterly. In 
the discretion of the department, a waiver under this subsec- 
tion may be made temporary or permanent, and may be made 
on the department's own motion. 

(c) The department is authorized to accept payment of 
taxes by electronic funds transfer or other acceptable forms of 
electronic payment from taxpayers that are not subject to the 
mandatory electronic payment requirements in this subsec- 
tion. 

(3)(a) Except as otherwise provided in this subsection, 
returns must be filed electronically using the department's 
online tax filing service or other method of electronic report- 
ing as the department may authorize. 

(b) The department may waive the electronic filing 
requirement in this subsection for any taxpayer or class of 
taxpayers, for good cause or for whom the department has 
assigned a reporting frequency that is less than quarterly. In 
the discretion of the department, a waiver under this subsec- 
tion may be made temporary or permanent, and may be made 
on the department's own motion. 

(c) The department is authorized to allow electronic fil- 
ing of returns from taxpayers that are not subject to the man- 
datory electronic filing requirements in this subsection. 

(4)(a)(@) The department, for good cause shown, may 
extend the time for making and filing any return, and may 
grant such reasonable additional time within which to make 
and file returns as it may deem proper, but any permanent 
extension granting the taxpayer a reporting date without pen- 
alty more than ten days beyond the due date, and any exten- 
sion in excess of thirty days must be conditional on deposit 
with the department of an amount to be determined by the 
department which is approximately equal to the estimated tax 
liability for the reporting period or periods for which the 
extension is granted. In the case of a permanent extension or 
a temporary extension of more than thirty days the deposit 
must be deposited within the state treasury with other tax 
funds and a credit recorded to the taxpayer's account which 
may be applied to taxpayer's liability upon cancellation of the 
permanent extension or upon reporting of the tax liability 
where an extension of more than thirty days has been granted. 

(ii) The department must review the requirement for 
deposit at least annually and may require a change in the 
amount of the deposit required when it believes that such 
amount does not approximate the tax liability for the report- 
ing period or periods for which the extension is granted. 

(b) During a state of emergency declared under RCW 
43.06.010(12), the department, on its own motion or at the 
request of any taxpayer affected by the emergency, may 
extend the time for making or filing any return as the depart- 
ment deems proper. The department may not require any 
deposit as a condition for granting an extension under this 
subsection (4)(b). 
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(5)(a) The department must keep full and accurate 
records of all funds received and disbursed by it. Subject to 
the provisions of RCW 82.32.105, 82.32.052, and 82.32.350, 
the department must apply the payment of the taxpayer in the 
following order, without regard to any direction of the tax- 
payer: (i) Interest; (ii) penalties; (iii) fees that are not within 
the definition of tax in RCW 82.32.020; (iv) other nontax 
amounts; (v) taxes, except spirits taxes; and (vi) spirits taxes. 

(b) For purposes of this subsection, "spirits taxes" has the 
same meaning as in RCW 82.08.155. 

(6) The department may refuse to accept any return that 
is not accompanied by a remittance of the tax shown to be due 
thereon or that is not filed electronically as required in this 
section. When such return is not accepted, the taxpayer is 
deemed to have failed or refused to file a return and is subject 
to the procedures provided in RCW 82.32.100 and to the pen- 
alties provided in RCW 82.32.090. The above authority to 
refuse to accept a return may not apply when a return is 
timely filed electronically and a timely payment has been 
made by electronic funds transfer or other form of electronic 
payment as authorized by the department. 

(7) Except for returns and remittances required to be 
transmitted to the department electronically under this sec- 
tion and except as otherwise provided in this chapter, a return 
or remittance that is transmitted to the department by United 
States mail is deemed filed or received on the date shown by 
the post office cancellation mark stamped upon the envelope 
containing it. A return or remittance that is transmitted to the 
department electronically is deemed filed or received accord- 
ing to procedures set forth by the department. 

(8)(a) For purposes of subsections (2) and (3) of this sec- 
tion, "good cause" means the inability of a taxpayer to com- 
ply with the requirements of subsection (2) or (3) of this sec- 
tion because: 

(1) The taxpayer does not have the equipment or software 
necessary to enable the taxpayer to comply with subsection 
(2) or (3) of this section; 

(11) The equipment or software necessary to enable the 
taxpayer to comply with subsection (2) or (3) of this section 
is not functioning properly; 

(iii) The taxpayer does not have access to the internet 
using the taxpayer's own equipment; 

(iv) The taxpayer does not have a bank account or a 
credit card; 

(v) The taxpayer's bank is unable to send or receive elec- 
tronic funds transfer transactions; or 

(vi) Some other circumstance or condition exists that, in 
the department's judgment, prevents the taxpayer from com- 
plying with the requirements of subsection (2) or (3) of this 
section. 

(b) "Good cause" also includes any circumstance that, in 
the department's judgment, supports the efficient or effective 
administration of the tax laws of this state, including provid- 
ing relief from the requirements of subsection (2) or (3) of 
this section to any taxpayer that is voluntarily collecting and 
remitting this state's sales or use taxes on sales to Washington 
customers but has no legal requirement to be registered with 
the department. [2015 c 86 § 311; 2012 c 39 § 2. Prior: 2011 
c 24 § 1; 2010 2nd sp.s. c 2 § 2; prior: 2010 c 111 § 304; 2010 
c 106 § 226; 2009 c 176 § 2; 2008 c 181 § 502; 1999 c 357 § 
3; 1997 c 156 § 3; 1990 c 69 § 2; 1971 ex.s. c 299 § 18; 1965 
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ex.s. c 141 § 2; 1963 ex.s. c 28 § 6; 1961 c 15 § 82.32.080; 
prior: 1951 Ist ex.s. c 9 § 8; 1949 c 228 § 22; 1935 c 180 § 
191; Rem. Supp. 1949 § 8370-191.] 

Construction—Effective date—2012 c 39: See notes following RCW 
82.08.155. 


Application—2011 c 24: "This act applies only to tax returns and pay- 
ments originally due after July 22, 2011, including tax returns and payments 
for tax liabilities incurred before July 22, 2011, and originally due after July 
22, 2011." [2011 c 24 § 4.] 


Effective date—2010 2nd sp.s. c 2: See note following RCW 
82.32.052. 

Purpose—Retroactive application—Effective date—2010 c 111: See 
notes following RCW 82.04.050. 

Effective date—2010 c 106: See note following RCW 35.102.145. 


Part headings not law—2008 c 181: See note following RCW 
43.06.220. 


Intent—Effective date—1999 c 357: See notes following RCW 
82.32.045. 
Findings—Payment of excise taxes by electronic funds transfer—2006 c 
256: See note following RCW 82.32.045. 
Tax returns, remittances, etc., filing and receipt when transmitted by mail: 
RCW 1.12.070. 


Additional notes found at www.leg.wa.gov 


82.32.087 Direct pay permits. (Effective January 1, 
2016.) (1) The director may grant a direct pay permit to a tax- 
payer who demonstrates, to the satisfaction of the director, 
that the taxpayer meets the requirements of this section. The 
direct pay permit allows the taxpayer to accrue and remit 
directly to the department use tax on the acquisition of tangi- 
ble personal property or sales tax on the sale of or charges 
made for labor and/or services, in accordance with all of the 
applicable provisions of this title. Any taxpayer that uses a 
direct pay permit must remit state and local sales or use tax 
directly to the department. The agreement by the purchaser to 
remit tax directly to the department, rather than pay sales or 
use tax to the seller, relieves the seller of the obligation to col- 
lect sales or use tax and requires the buyer to pay use tax on 
the tangible personal property and sales tax on the sale of or 
charges made for labor and/or services. 

(2)(a) A taxpayer may apply for a permit under this sec- 
tion if: (i) The taxpayer's cumulative tax liability is reason- 
ably expected to be two hundred forty thousand dollars or 
more in the current calendar year; or (ii) the taxpayer makes 
purchases subject to the taxes imposed under chapter 82.08 or 
82.12 RCW in excess of ten million dollars per calendar year. 
For the purposes of this section, "tax liability" means the 
amount required to be remitted to the department for taxes 
administered under this chapter, except for the taxes imposed 
or authorized by chapters 82.14A, 82.14B, 82.24, 82.27, 
82.29A, and 84.33 RCW. 

(b) Application for a permit must be made in writing to 
the director in a form and manner prescribed by the depart- 
ment. A taxpayer who transacts business in two or more loca- 
tions may submit one application to cover the multiple loca- 
tions. 

(c) The director must review a direct pay permit applica- 
tion in a timely manner and must notify the applicant, in writ- 
ing, of the approval or denial of the application. The depart- 
ment must approve or deny an application based on the appli- 
cant's ability to comply with local government use tax coding 
capabilities and responsibilities; requirements for vendor 
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notification; recordkeeping obligations; electronic data capa- 
bilities; and tax reporting procedures. Additionally, an appli- 
cation may be denied if the director determines that denial 
would be in the best interest of collecting taxes due under this 
title. The department must provide a direct pay permit to an 
approved applicant with the notice of approval. The direct 
pay permit must clearly state that the holder is solely respon- 
sible for the accrual and payment of the tax imposed under 
chapters 82.08 and 82.12 RCW and that the seller is relieved 
of liability to collect tax imposed under chapters 82.08 and 
82.12 RCW on all sales to the direct pay permit holder. The 
taxpayer may petition the director for reconsideration of a 
denial. 

(d) A taxpayer who uses a direct pay permit must con- 
tinue to maintain records that are necessary to a determina- 
tion of the tax liability in accordance with this title. A direct 
pay permit is not transferable and the use of a direct pay per- 
mit may not be assigned to a third party. 

(3) Taxes for which the direct pay permit is used are due 
and payable on the tax return for the reporting period in 
which the taxpayer (a) receives the tangible personal property 
purchased or in which the labor and/or services are performed 
or (b) receives an invoice for such property or such labor 
and/or services, whichever period is earlier. 

(4) The holder of a direct pay permit must furnish a copy 
of the direct pay permit to each vendor with whom the tax- 
payer has opted to use a direct pay permit. Sellers who make 
sales upon which the sales or use tax is not collected by rea- 
son of the provisions of this section, in addition to existing 
requirements under this title, must maintain a copy of the 
direct pay permit and any such records or information as the 
department may specify. 

(5) A direct pay permit is subject to revocation by the 
director at any time the department determines that the tax- 
payer has violated any provision of this section or that revo- 
cation would be in the best interests of collecting the taxes 
due under this title. The notice of revocation must be in writ- 
ing and is effective either as of the end of the taxpayer's next 
normal reporting period or a date deemed appropriate by the 
director and identified in the revocation notice. The taxpayer 
may petition the director for reconsideration of a revocation 
and reinstatement of the permit. 

(6) Any taxpayer who chooses to no longer use a direct 
pay permit or whose permit is revoked by the department, 
must return the permit to the department and immediately 
make a good faith effort to notify all vendors to whom the 
permit was given, advising them that the permit is no longer 
valid. 

(7) Except as provided in this subsection, the direct pay 
permit may be used for any purchase of tangible personal 
property and any retail sale under RCW 82.04.050. The direct 
pay permit may not be used for: 

(a) Purchases of meals or beverages; 

(b) Purchases of motor vehicles, trailers, boats, air- 
planes, and other property subject to requirements for title 
transactions by the department of licensing; 

(c) Purchases for which a reseller permit or other docu- 
mentation authorized under RCW 82.04.470 may be used; 

(d) Purchases that meet the definitions of RCW 
82.04.050 (2) (e) and (f), (3) (a) through (c), (e), (f), and (g), 
(5), and (15); or 
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(e) Other activities subject to tax under chapter 82.08 or 
82.12 RCW that the department by rule designates, consistent 
with the purposes of this section, as activities for which a 
direct pay permit is not appropriate and may not be used. 
[2015 c 169 § 11; 2010 c 112 § 10. Prior: 2009 c 563 § 210; 
2009 c 176 § 5; 2001 c 188 § 2.] 


Effective date—2015 c 169: See note following RCW 82.04.050. 


Retroactive application—2010 c 112: See note following RCW 
82.32.780. 


Finding—Intent—Construction—Effective date—Reports and rec- 
ommendations—2009 c 563: See notes following RCW 82.32.780. 


Finding—Intent—2001 c 188: "The legislature finds that programs to 
allow buyers to remit sales and use tax, rather than traditional collection and 
remittance by the seller of sales and use tax, can assist in tax compliance, 
ease administrative burdens, and reduce impacts on buyers and sellers. It is 
the intent of the legislature to grant the department of revenue the authority 
to permit certain buyers direct payment authority of tax in those instances 
where it can be shown, to the satisfaction of the department, that direct pay- 
ment does not burden sellers and does not complicate administration for the 
department. Buyers authorized for direct payment will remit tax directly to 
the department, and will pay use tax on tangible personal property and sales 
tax on retail labor and/or services. 


This act does not affect the requirements to use a resale certificate nor 
does it affect the business and occupation tax treatment of the seller." [2001 
c 188 § 1.] 


Additional notes found at www.leg.wa.gov 


82.32.090 Late payment—Disregard of written 
instructions—Evasion—Penalties. (1) If payment of any 
tax due on a return to be filed by a taxpayer is not received by 
the department of revenue by the due date, there is assessed a 
penalty of nine percent of the amount of the tax; and if the tax 
is not received on or before the last day of the month follow- 
ing the due date, there is assessed a total penalty of nineteen 
percent of the amount of the tax under this subsection; and if 
the tax is not received on or before the last day of the second 
month following the due date, there is assessed a total penalty 
of twenty-nine percent of the amount of the tax under this 
subsection. No penalty so added may be less than five dollars. 

(2) If the department of revenue determines that any tax 
has been substantially underpaid, there is assessed a penalty 
of five percent of the amount of the tax determined by the 
department to be due. If payment of any tax determined by 
the department to be due is not received by the department by 
the due date specified in the notice, or any extension thereof, 
there is assessed a total penalty of fifteen percent of the 
amount of the tax under this subsection; and if payment of 
any tax determined by the department to be due is not 
received on or before the thirtieth day following the due date 
specified in the notice of tax due, or any extension thereof, 
there is assessed a total penalty of twenty-five percent of the 
amount of the tax under this subsection. No penalty so added 
may be less than five dollars. As used in this section, "sub- 
stantially underpaid" means that the taxpayer has paid less 
than eighty percent of the amount of tax determined by the 
department to be due for all of the types of taxes included in, 
and for the entire period of time covered by, the department's 
examination, and the amount of underpayment is at least one 
thousand dollars. 

(3) If a warrant is issued by the department of revenue 
for the collection of taxes, increases, and penalties, there is 
added thereto a penalty of ten percent of the amount of the 
tax, but not less than ten dollars. 
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(4) If the department finds that a person has engaged in 
any business or performed any act upon which a tax is 
imposed under this title and that person has not obtained from 
the department a registration certificate as required by RCW 
82.32.030, the department must impose a penalty of five per- 
cent of the amount of tax due from that person for the period 
that the person was not registered as required by RCW 
82.32.030. The department may not impose the penalty under 
this subsection (4) if a person who has engaged in business 
taxable under this title without first having registered as 
required by RCW 82.32.030, prior to any notification by the 
department of the need to register, obtains a registration cer- 
tificate from the department. 

(5) If the department finds that a taxpayer has disre- 
garded specific written instructions as to reporting or tax lia- 
bilities, or willfully disregarded the requirement to file 
returns or remit payment electronically, as provided by RCW 
82.32.080, the department must add a penalty of ten percent 
of the amount of the tax that should have been reported 
and/or paid electronically or the additional tax found due if 
there is a deficiency because of the failure to follow the 
instructions. A taxpayer disregards specific written instruc- 
tions when the department has informed the taxpayer in writ- 
ing of the taxpayer's tax obligations and the taxpayer fails to 
act in accordance with those instructions unless, in the case of 
a deficiency, the department has not issued final instructions 
because the matter is under appeal pursuant to this chapter or 
departmental regulations. The department may not assess the 
penalty under this section upon any taxpayer who has made a 
good faith effort to comply with the specific written instruc- 
tions provided by the department to that taxpayer. A taxpayer 
will be considered to have made a good faith effort to comply 
with specific written instructions to file returns and/or remit 
taxes electronically only if the taxpayer can show good cause, 
as defined in RCW 82.32.080, for the failure to comply with 
such instructions. A taxpayer will be considered to have will- 
fully disregarded the requirement to file returns or remit pay- 
ment electronically if the department has mailed or otherwise 
delivered the specific written instructions to the taxpayer on 
at least two occasions. Specific written instructions may be 
given as a part of a tax assessment, audit, determination, clos- 
ing agreement, or other written communication, provided that 
such specific written instructions apply only to the taxpayer 
addressed or referenced on such communication. Any spe- 
cific written instructions by the department must be clearly 
identified as such and must inform the taxpayer that failure to 
follow the instructions may subject the taxpayer to the penal- 
ties imposed by this subsection. If the department determines 
that it is necessary to provide specific written instructions to 
a taxpayer that does not comply with the requirement to file 
returns or remit payment electronically as provided in RCW 
82.32.080, the specific written instructions must provide the 
taxpayer with a minimum of forty-five days to come into 
compliance with its electronic filing and/or payment obliga- 
tions before the department may impose the penalty autho- 
rized in this subsection. 

(6) If the department finds that all or any part of a defi- 
ciency resulted from engaging in a disregarded transaction, as 
described in RCW 82.32.655(3), the department must assess 
a penalty of thirty-five percent of the additional tax found to 
be due as a result of engaging in a transaction disregarded by 
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the department under RCW 82.32.655(2). The penalty pro- 
vided in this subsection may be assessed together with any 
other applicable penalties provided in this section on the 
same tax found to be due, except for the evasion penalty pro- 
vided in subsection (7) of this section. The department may 
not assess the penalty under this subsection if, before the 
department discovers the taxpayer's use of a transaction 
described under RCW 82.32.655(3), the taxpayer discloses 
its participation in the transaction to the department. 

(7) If the department finds that all or any part of the defi- 
ciency resulted from an intent to evade the tax payable here- 
under, a further penalty of fifty percent of the additional tax 
found to be due must be added. 

(8) The penalties imposed under subsections (1) through 
(4) of this section can each be imposed on the same tax found 
to be due. This subsection does not prohibit or restrict the 
application of other penalties authorized by law. 

(9) The department may not impose the evasion penalty 
in combination with the penalty for disregarding specific 
written instructions or the penalty provided in subsection (6) 
of this section on the same tax found to be due. 

(10) For the purposes of this section, "return" means any 
document a person is required by the state of Washington to 
file to satisfy or establish a tax or fee obligation that is admin- 
istered or collected by the department, and that has a statuto- 
rily defined due date. [2015 3rd sp.s.c 5 § 401; 2011 c 24 § 
3; 2010 Ist sp.s. c 23 § 203; 2006 c 256 § 6; 2003 Ist sp.s. c 
13 § 13; 2000 c 229 § 7; 1999 c 277 § 11; 1996 c 149 § 15; 
1992 c 206 § 3; 1991 c 142 § 11; 1987 c 502 § 9; 1983 2nd 
ex.s. c 3 § 23; 1983 c 7 § 32; 1981 c 172 § 8; 1981 c 7 § 2; 
1971 ex.s. c 179 § 1; 1967 ex.s. c 149 § 26; 1965 ex.s. c 141 
§ 3; 1963 ex.s. c 28 § 7; 1961 c 15 § 82.32.090. Prior: 1959 c 
197 § 12; 1955 c 110 § 1; 1951 Ist ex.s. c 9 § 9; 1949 c 228 § 
23; 1937 c 227 § 18; 1935 c 180 § 192; Rem. Supp. 1949 § 
8370-192.] 

Effective dates—2015 3rd sp.s. c 5: See note following RCW 
82.08.052. 

Application—2011 c 24: See note following RCW 82.32.080. 

Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.32.655. 

Findings—Intent—2010 1st sp.s. c 23: See notes following RCW 
82.04.220. 

Effective dates—Application—Savings—2006 c 256: See notes fol- 
lowing RCW 82.32.045. 

Findings—Intent—Effective date—1996 c 149: See notes following 
RCW 82.32.050. 


Additional notes found at www.leg.wa.gov 


82.32.145 Limited liability business entity—Termi- 
nated, dissolved, abandoned, insolvent—Collection of 
unpaid trust fund taxes. (Effective January 1, 2016.) (1) 
Whenever the department has issued a warrant under RCW 
82.32.210 for the collection of unpaid trust fund taxes from a 
limited liability business entity and that business entity has 
been terminated, dissolved, or abandoned, or is insolvent, the 
department may pursue collection of the entity's unpaid trust 
fund taxes, including penalties and interest on those taxes, 
against any or all of the responsible individuals. For purposes 
of this subsection, "insolvent" means the condition that 
results when the sum of the entity's debts exceeds the fair 
market value of its assets. The department may presume that 
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an entity is insolvent if the entity refuses to disclose to the 
department the nature of its assets and liabilities. 

(2) Personal liability under this section may be imposed 
for state and local trust fund taxes. 

(3)(a) For a responsible individual who is the current or 
a former chief executive or chief financial officer, liability 
under this section applies regardless of fault or whether the 
individual was or should have been aware of the unpaid trust 
fund tax liability of the limited liability business entity. 

(b) For any other responsible individual, liability under 
this section applies only if he or she willfully fails to pay or to 
cause to be paid to the department the trust fund taxes due 
from the limited liability business entity. 

(4)(a) Except as provided in this subsection (4)(a), a 
responsible individual who is the current or a former chief 
executive or chief financial officer is liable under this section 
only for trust fund tax liability accrued during the period that 
he or she was the chief executive or chief financial officer. 
However, if the responsible individual had the responsibility 
or duty to remit payment of the limited liability business 
entity's trust fund taxes to the department during any period 
of time that the person was not the chief executive or chief 
financial officer, that individual is also liable for trust fund 
tax liability that became due during the period that he or she 
had the duty to remit payment of the limited liability business 
entity's taxes to the department but was not the chief execu- 
tive or chief financial officer. 

(b) All other responsible individuals are liable under this 
section only for trust fund tax liability that became due during 
the period he or she had the responsibility or duty to remit 
payment of the limited liability business entity's taxes to the 
department. 

(5) Persons described in subsection (3)(b) of this section 
are exempt from liability under this section in situations 
where nonpayment of the limited liability business entity's 
trust fund taxes is due to reasons beyond their control as 
determined by the department by rule. 

(6) Any person having been issued a notice of assess- 
ment under this section is entitled to the appeal procedures 
under RCW 82.32.160, 82.32.170, 82.32.180, 82.32.190, and 
82.32.200. 

(7) This section does not relieve the limited liability 
business entity of its trust fund tax liability or otherwise 
impair other tax collection remedies afforded by law. 

(8) Collection authority and procedures prescribed in 
this chapter apply to collections under this section. 

(9) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Chief executive" means: The president of a corpora- 
tion; or for other entities or organizations other than corpora- 
tions or if the corporation does not have a president as one of 
its officers, the highest ranking executive manager or admin- 
istrator in charge of the management of the company or orga- 
nization. 

(b) "Chief financial officer" means: The treasurer of a 
corporation; or for entities or organizations other than corpo- 
rations or if a corporation does not have a treasurer as one of 
its officers, the highest senior manager who is responsible for 
overseeing the financial activities of the entire company or 
organization. 
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(c) "Limited liability business entity" means a type of 
business entity that generally shields its owners from per- 
sonal liability for the debts, obligations, and liabilities of the 
entity, or a business entity that is managed or owned in whole 
or in part by an entity that generally shields its owners from 
personal liability for the debts, obligations, and liabilities of 
the entity. Limited liability business entities include corpora- 
tions, limited liability companies, limited liability partner- 
ships, trusts, general partnerships and joint ventures in which 
one or more of the partners or parties are also limited liability 
business entities, and limited partnerships in which one or 
more of the general partners are also limited liability business 
entities. 

(d) "Manager" has the same meaning as in RCW 
25.15.006. 

(e) "Member" has the same meaning as in RCW 
25.15.006, except that the term only includes members of 
member-managed limited liability companies. 

(£) "Officer" means any officer or assistant officer of a 
corporation, including the president, vice president, secre- 
tary, and treasurer. 

(g)(i) "Responsible individual" includes any current or 
former officer, manager, member, partner, or trustee of a lim- 
ited liability business entity with an unpaid tax warrant issued 
by the department. 

(ii) "Responsible individual" also includes any current or 
former employee or other individual, but only if the individ- 
ual had the responsibility or duty to remit payment of the lim- 
ited liability business entity's unpaid trust fund tax liability 
reflected in a tax warrant issued by the department. 

(iii) Whenever any taxpayer has one or more limited lia- 
bility business entities as a member, manager, or partner, 
"responsible individual" also includes any current and former 
officers, members, or managers of the limited liability busi- 
ness entity or entities or of any other limited liability business 
entity involved directly in the management of the taxpayer. 
For purposes of this subsection (9)(g)(iii), "taxpayer" means 
a limited liability business entity with an unpaid tax warrant 
issued against it by the department. 

(h) "Trust fund taxes" means taxes collected from pur- 
chasers and held in trust under RCW 82.08.050, including 
taxes imposed under RCW 82.08.020 and 82.08.150. 

(i) "Willfully fails to pay or to cause to be paid" means 
that the failure was the result of an intentional, conscious, and 
voluntary course of action. [2015 c 188 § 121; 2012 c 39 § 8; 
2010 Ist sp.s. c 23 § 801; 1995 c 318 § 2; 1987 c 245 § 1.] 


Effective date—2015 c 188: See RCW 25.15.903. 


Construction—Effective date—2012 c 39: See notes following RCW 
82.08.155. 

Effective date—2010 Ist sp.s. c 23: See note following RCW 
82.32.655. 

Findings—Intent—2010 1st sp.s. c 23: See notes following RCW 
82.04.220. 


Additional notes found at www.leg.wa.gov 


82.32.385 General fund transfers to connecting 
Washington account. (1) Beginning September 2019 and 
ending June 2021, by the last day of September, December, 
March, and June of each year, the state treasurer must transfer 
from the general fund to the connecting Washington account 
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created in RCW 46.68.395 thirteen million six hundred 
eighty thousand dollars. 

(2) Beginning September 2021 and ending June 2023, by 
the last day of September, December, March, and June of 
each year, the state treasurer must transfer from the general 
fund to the connecting Washington account created in RCW 
46.68.395 thirteen million eight hundred five thousand dol- 
lars. 

(3) Beginning September 2023 and ending June 2025, by 
the last day of September, December, March, and June of 
each year, the state treasurer must transfer from the general 
fund to the connecting Washington account created in RCW 
46.68.395 thirteen million nine hundred eighty-seven thou- 
sand dollars. 

(4) Beginning September 2025 and ending June 2027, by 
the last day of September, December, March, and June of 
each year, the state treasurer must transfer from the general 
fund to the connecting Washington account created in RCW 
46.68.395 eleven million six hundred fifty-eight thousand 
dollars. 

(5) Beginning September 2027 and ending June 2029, by 
the last day of September, December, March, and June of 
each year, the state treasurer must transfer from the general 
fund to the connecting Washington account created in RCW 
46.68.395 seven million five hundred sixty-four thousand 
dollars. 

(6) Beginning September 2029 and ending June 2031, by 
the last day of September, December, March, and June of 
each year, the state treasurer must transfer from the general 
fund to the connecting Washington account created in RCW 
46.68.395 four million fifty-six thousand dollars. [2015 3rd 
sp.s. c 44 § 420.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


82.32.740 Taxability matrix—Liability—Stream- 
lined sales and use tax agreement. (1) The department 
must complete a taxability matrix maintained by the member 
states of the agreement in downloadable format. The matrix 
contains terms defined in the agreement and the disclosure of 
the state's practices in the administration of sales and use 
taxes as required under section 335 of the agreement. The 
department must provide notice of changes in the taxability 
of products or services listed in the matrix. The department 
must also provide notice of changes in the state's treatment of 
practices identified in the matrix. 

(2)(a) Sellers and certified service providers are relieved 
from liability to the state and to local jurisdictions for having 
charged or collected the incorrect amount of sales or use tax 
if the error resulted from reliance on erroneous information 
provided by the department in the taxability matrix. 

(b) Beginning July 1, 2015, if the taxability matrix is 
amended, sellers and certified service providers are relieved 
from liability to the state and to local jurisdictions to the 
extent that the seller or certified service provider relied on the 
immediately preceding version of the state's taxability 
matrix. Relief under this subsection (2)(b) is available until 
the first day of the calendar month that is at least thirty days 
after the department submits notice of a change to the state's 
taxability matrix to the streamlined sales tax governing 
board. [2015 c 86 § 401; 2007 c 6 § 701.] 
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Part headings not law—Savings—Effective date—Severability— 
2007 c 6: See notes following RCW 82.32.020. 


Findings—Intent—2007 c 6: See note following RCW 82.14.495. 


82.32.762 Remote seller nexus—Streamlined sales 
and use tax agreement or federal law conflict with state 
law. (1) If the department determines that a change, taking 
effect after September 1, 2015, in the streamlined sales and 
use tax agreement or federal law creates a conflict with any 
provision of RCW 82.08.052, such conflicting provision or 
provisions of RCW 82.08.052, including any related provi- 
sions that would not function as originally intended, have no 
further force and effect as of the date the change in the 
streamlined sales and use tax agreement or federal law 
becomes effective. 

(2) For purposes of this section: 

(a) A change in federal law conflicts with RCW 
82.08.052 if the change clearly allows states to impose 
greater sales and use tax collection obligations on remote 
sellers than provided for, or clearly prevents states from 
imposing sales and use tax collection obligations on remote 
sellers to the extent provided for, under RCW 82.08.052. 

(b) A change in the streamlined sales and use tax agree- 
ment conflicts with RCW 82.08.052 if one or more provi- 
sions of RCW 82.08.052 causes this state to be found out of 
compliance with the streamlined sales and use tax agreement 
by its governing board. 

(3) If the department makes a determination under this 
section that a change in federal law or the streamlined sales 
and use tax agreement conflicts with one or more provisions 
of RCW 82.08.052, the department: 

(a) May adopt rules in accordance with chapter 34.05 
RCW that are consistent with the streamlined sales and use 
tax agreement and that impose sales and use tax collection 
obligations on remote sellers to the fullest extent allowed 
under state and federal law; and 

(b) Must include information on its web site informing 
taxpayers and the public (i) of the provision or provisions of 
RCW 82.08.052 that will have no further force and effect, (11) 
when such change will become effective, and (iii) about how 
to participate in any rule making conducted by the depart- 
ment in accordance with (a) of this subsection (3). 

(4) For purposes of this section, "remote seller" has the 
same meaning as in RCW 82.08.052. [2015 3rd sp.s.c 5 § 
205.] 


Effective dates—Finding—Intent—2015 3rd sp.s. c 5: See notes fol- 
lowing RCW 82.08.052. 


82.32.865 Nonresident vessel permit. (Expires July 1, 
2019.) (1) A nonresident vessel owner that is not a natural 
person must apply directly to the department for written 
approval to obtain a nonresident vessel permit under RCW 
88.02.620. The application must be made to the department 
in a form and manner prescribed by the department and must 
include: 

(a) The name of the record owner of the vessel; 

(b) The name, address, and telephone number of the indi- 
vidual that applied for the permit on behalf of the nonresident 
person; 

(c) The record owner's address and telephone number; 

(d) The vessel's hull identification number; 
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(e) The vessel year, make, and model; 
(f) The vessel length; 


(g) The vessel's registration or numbering under the state 
of principal operation or the valid number under federal law; 


(h) Proof of the person's current nonresident status, 
including certified copies of the filed articles of incorpora- 
tion, a certificate of formation, or similar filings; 

(i) Proof of the identity and current residency of all prin- 
cipals of the nonresident person. Such proof may include a 
valid driver's license verifying out-of-state residency or a 
valid identification card that has a photograph of the holder 
and 1s issued by an out-of-state jurisdiction; 

(j) An affidavit signed by a principal of the nonresident 
vessel owner certifying that no Washington residents are 
principals of the nonresident vessel owner; and 

(k) Any other information the department may require. 

(2) The department must determine the nonresident ves- 
sel owner's eligibility for the permit, as provided in RCW 
88.02.620, and may request additional information as needed 
directly from the nonresident vessel owner. 

(3)(a) If the nonresident vessel owner appears eligible 
for the permit, the department must provide written approval 
to the nonresident vessel owner that authorizes issuance of 
the permit and includes the name of the nonresident vessel 
owner, the name of the vessel, and the hull identification 
number. After November 30, 2025, the department may not 
provide written approval for any permits under this subsec- 
tion. 

(b) The department must also provide the information in 
the written approval to the department of licensing. 


(4)(a) If, after a permit has been issued under RCW 
88.02.620, the department has reason to believe that the non- 
resident vessel owner was not eligible for the permit 
approved under subsection (3) of this section, the department 
may request such information from the nonresident vessel 
owner as the department determines is necessary to conduct a 
review of the nonresident vessel owner's eligibility. 

(b) If the department finds the nonresident person was 
not eligible for the permit, the department must assess against 
the nonresident person state and local use tax on the value of 
the vessel according to the "value of the article used" as 
defined in RCW 82.12.010. The department must also assess 
against the nonresident person any watercraft excise tax due 
under chapter 82.49 RCW. Penalties and interest as provided 
in this chapter and chapter 82.49 RCW apply to taxes 
assessed under this subsection (4). 

(5) For purposes of this section, "principal" means a nat- 
ural person that owns, directly or indirectly, including 
through any tiered ownership structure, more than a one per- 
cent interest in the nonresident person applying for a nonres- 
ident vessel permit. 

(6) The department may adopt rules to implement this 
section. [2015 3rd sp.s. c 6 § 805.] 


Expiration date—2015 3rd sp.s. c 6 §§ 802-805: See note following 
RCW 88.02.620. 


Findings—Intent—Tax preference performance statement—2015 
3rd sp.s. c 6 §§ 802-805: See note following RCW 88.02.640. 


Effective date—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.33.020 
Chapter 82.33 RCW 
ECONOMIC AND REVENUE FORECASTS 
Sections 
82.33.020 | Economic and revenue forecast supervisor—Economic and 


revenue forecasts—Submittal of forecasts—Estimated 
tuition fees revenue. 


82.33.020 Economic and revenue forecast supervi- 
sor—Economic and revenue forecasts—Submittal of 
forecasts—Estimated tuition fees revenue. (1) Four times 
each year the supervisor must prepare, subject to the approval 
of the economic and revenue forecast council under RCW 
82.33.010: 

(a) An official state economic and revenue forecast; 

(b) An unofficial state economic and revenue forecast 
based on optimistic economic and revenue projections; and 

(c) An unofficial state economic and revenue forecast 
based on pessimistic economic and revenue projections. 

(2) The supervisor must submit forecasts prepared under 
this section, along with any unofficial forecasts provided 
under RCW 82.33.010, to the governor and the members of 
the committees on ways and means and the chairs of the com- 
mittees on transportation of the senate and house of represen- 
tatives, including one copy to the staff of each of the commit- 
tees, on or before November 20th, February 20th in the even- 
numbered years, March 20th in the odd-numbered years, 
June 27th, and September 27th. In fiscal year 2015, the 
March 20th forecast shall be submitted on or before February 
20, 2015. All forecasts must include both estimated receipts 
and estimated revenues in conformance with generally 
accepted accounting principles as provided by RCW 
43.88.037. In odd-numbered years, the period covered by 
forecasts for the state general fund and related funds must 
cover the current fiscal biennium and the next ensuing fiscal 
biennium. In even-numbered years, the period covered by the 
forecasts for the state general fund and related funds shall be 
current fiscal and the next two ensuing fiscal biennia. 

(3) All agencies of state government must provide to the 
supervisor immediate access to all information relating to 
economic and revenue forecasts. Revenue collection infor- 
mation must be available to the supervisor the first business 
day following the conclusion of each collection period. 

(4) The economic and revenue forecast supervisor and 
staff must colocate and share information, data, and files with 
the tax research section of the department of revenue but may 
not duplicate the duties and functions of one another. 

(5) As part of its forecasts under subsection (1) of this 
section, the supervisor must provide estimated revenue from 
tuition fees as defined in RCW 28B.15.020. 

(6) The economic and revenue forecast council must, in 
consultation with the economic and revenue forecast work 
group created in RCW 82.33.040, review the existing eco- 
nomic and revenue forecast council revenue model, data, and 
methodologies and in light of recent economic changes, 
engage outside experts if necessary, and recommend changes 
to the economic and revenue forecast council revenue fore- 
casting process to increase confidence and promote accuracy 
in the revenue forecast. The recommendations are due by 
September 30, 2012, and every five years thereafter. [2015 c 
3 § 14; 2012 Ist sp.s. c 8 § 3; 2012 c 182 § 1; 2005 c 319 § 
137; 1992 c 231 § 34; 1990 c 229 § 2. Prior: 1987 c 505 § 79; 


[2015 RCW Supp—page 1051] 


Chapter 82.36 


1987 c 502 § 10; 1986 c 112 § 2; 1984 c 138 § 1. Formerly 
RCW 82.01.120.] 


Reviser's note: This section was amended by 2012 c 182 § 1 and by 
2012 Ist sp.s. c 8 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 c 3: "This act is necessary for the immediate pres- 
ervation of the public peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and takes effect immediately [Feb- 
ruary 19, 2015]." [2015 c 3 § 16.] 


Effective date—2012 c 182: "This act takes effect October 1, 2012." 
[2012 c 182 § 2.] 


Findings—Intent—Part headings—Effective dates—2005 c 319: 
See notes following RCW 43.17.020. 


Additional notes found at www.leg.wa.gov 


Chapter 82.36 RCW 
MOTOR VEHICLE FUEL TAX 
Sections 
82.36.025 Motor vehicle fuel tax rate—Expiration of subsection. (Con- 
tingent expiration date.) 
82.36.029 Repealed. 


82.36.025 Motor vehicle fuel tax rate—Expiration of 
subsection. (Contingent expiration date.) (1) A motor vehi- 
cle fuel tax rate of twenty-three cents per gallon on motor 
vehicle fuel shall be imposed on motor vehicle fuel licensees, 
other than motor vehicle fuel distributors. 

(2) Beginning July 1, 2003, an additional and cumulative 
motor vehicle fuel tax rate of five cents per gallon on motor 
vehicle fuel shall be imposed on motor vehicle fuel licensees, 
other than motor vehicle fuel distributors. This subsection (2) 
expires when the bonds issued for transportation 2003 proj- 
ects are retired. 

(3) Beginning July 1, 2005, an additional and cumulative 
motor vehicle fuel tax rate of three cents per gallon on motor 
vehicle fuel shall be imposed on motor vehicle fuel licensees, 
other than motor vehicle fuel distributors. 

(4) Beginning July 1, 2006, an additional and cumulative 
motor vehicle fuel tax rate of three cents per gallon on motor 
vehicle fuel shall be imposed on motor vehicle fuel licensees, 
other than motor vehicle fuel distributors. 

(5) Beginning July 1, 2007, an additional and cumulative 
motor vehicle fuel tax rate of two cents per gallon on motor 
vehicle fuel shall be imposed on motor vehicle fuel licensees, 
other than motor vehicle fuel distributors. 

(6) Beginning July 1, 2008, an additional and cumulative 
motor vehicle fuel tax rate of one and one-half cents per gal- 
lon on motor vehicle fuel shall be imposed on motor vehicle 
fuel licensees, other than motor vehicle fuel distributors. 

(7) Beginning August 1, 2015, an additional and cumula- 
tive motor vehicle fuel tax rate of seven cents per gallon on 
motor vehicle fuel shall be imposed on motor vehicle fuel 
licensees, other than motor vehicle fuel distributors. 

(8) Beginning July 1, 2016, an additional and cumulative 
motor vehicle fuel tax rate of four and nine-tenths cents per 
gallon on motor vehicle fuel shall be imposed on motor vehi- 
cle fuel licensees, other than motor vehicle fuel distributors. 
[2015 3rd sp.s. c 44 § 101; 2007 c 515 § 3; 2005 c 314 § 101; 
2003 c 361 § 401. Prior: 1999 c 269 § 16; 1999 c 94 § 29; 
1994 c 179 § 30; 1991 c 342 § 57; 1990 c 42 § 101; 1983 Ist 
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ex.s. c 49 § 27; 1981 c 342 § 2; 1979 c 158 § 224; 1977 ex.s. 
c317§ 6.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Contingent expiration date—2015 3rd sp.s. c 44 §§ 101, 102, 104, 
and 109: "Sections 101, 102, 104, and 109 of this act expire July 1, 2016, if 
sections 103, 105, and 110 of this act take effect July 1, 2016." [2015 3rd 
sp.s. c 44 § 428.] 


Severability—Effective date—2007 c 515: See notes following RCW 
82.36.010. 


Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: See 
note following RCW 46.68.290. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Findings—2003 c 361: "The legislature finds that the state's transporta- 
tion system is in critical need of repair, restoration, and enhancement. The 
state's economy, the ability to move goods to market, and the overall mobil- 
ity and safety of the citizens of the state rely on the state's transportation sys- 
tem. The revenues generated by this act are dedicated to funds, accounts, and 
activities that are necessary to improve the delivery of state transportation 
projects and services." [2003 c 361 § 101.] 


Legislative finding—Effective dates—1999 c 94: See notes following 
RCW 43.84.092. 


Purpose of state and local transportation funding program—1990 c 
42: "(1) The legislature finds that a new comprehensive funding program is 
required to maintain the state's commitment to the growing mobility needs of 
its citizens and commerce. The transportation funding program is intended to 
satisfy the following state policies and objectives: 


(a) Statewide system: Provide for preservation of the existing statewide 
system and improvements for current and expected capacity needs in rural, 
established urban, and growing suburban areas throughout the state; 


(b) Local flexibility: Provide for necessary state highway improve- 
ments, as well as providing local governments with the option to use new 
funding sources for projects meeting local and regional needs; 


(c) Multimodal: Provide a source of funds that may be used for multi- 
modal transportation purposes; 


(d) Program compatibility: Implement transportation facilities and ser- 
vices that are consistent with adopted land use and transportation plans and 
coordinated with recently authorized programs such as the act authorizing 
creation of transportation benefit districts and the local transportation act of 
1988; 


(e) Interjurisdictional cooperation: Encourage transportation planning 
and projects that are multijurisdictional in their conception, development, 
and benefit, recognizing that mobility problems do not respect jurisdictional 
boundaries; 


(f) Public and private sector: Use a state, local, and private sector part- 
nership that equitably shares the burden of meeting transportation needs. 


(2) The legislature further recognizes that the revenues currently avail- 
able to the state and to counties, cities, and transit authorities for highway, 
road, and street construction and preservation fall far short of the identified 
need. The 1988 Washington road jurisdiction study identified a statewide 
funding shortfall of between $14.6 and $19.9 billion to bring existing roads 
to acceptable standards. The gap between identified transportation needs and 
available revenues continues to increase. A comprehensive transportation 
funding program is required to meet the current and anticipated future needs 
of this state. 


(3) The legislature further recognizes the desirability of making certain 
changes in the collection and distribution of motor vehicle excise taxes with 
the following objectives: Simplifying administration and collection of the 
taxes including adoption of a predictable depreciation schedule for vehicles; 
simplifying the allocation of the taxes among various recipients; and the ded- 
ication of a portion of motor vehicle excise taxes for transportation purposes. 


(4) The legislature, therefore, declares a need for the three-part funding 
program embodied in this act: (a) Statewide funding for highways, roads, 
and streets in urban and rural areas; (b) local option funding authority, avail- 
able immediately, for the construction and preservation of roads, streets, and 
transit improvements and facilities; and (c) the creation of a multimodal 
transportation fund that is funded through dedication of a portion of motor 
vehicle excise tax. This funding program is intended, by targeting certain 
new revenues, to produce a significant increase in the overall capacity of the 
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state, county, and city transportation systems to satisfy and efficiently 
accommodate the movement of people and goods." [1990 c 42 § 1.] 


*Reviser's note: The bonds were fully defeased on June 1, 1990. 


Additional notes found at www.leg.wa.gov 


82.36.029 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 82.38 RCW 
SPECIAL FUEL TAX ACT 
Sections 
82.38.010 Statement of purpose. (Effective until July 1, 2016.) 
82.38.010 Statement of purpose. (Effective July 1, 2016.) 
82.38.030 Tax imposed—Rate—Incidence—Allocation of proceeds— 
Expiration of subsection. (Contingent expiration date.) 
82.38.030 Tax imposed—Rate—Incidence—A location of pro- 
ceeds—Expiration of subsection. (Effective July 1, 
2016.) 
82.38.083 Repealed. 


82.38.010 Statement of purpose. (Effective until July 
1, 2016.) The purpose of this chapter is to supplement the 
Motor Vehicle Fuel Tax Act, chapter 82.36 RCW, by impos- 
ing a tax upon all fuels not taxed under said Motor Vehicle 
Fuel Tax Act used for the propulsion of motor vehicles upon 
the highways of this state. [1979 c 40 § 1; 1971 ex.s. c 175 § 
2.] 


82.38.010 Statement of purpose. (Effective July 1, 
2016.) The purpose of this chapter is to impose a tax upon 
fuels used for the propulsion of motor vehicles upon the high- 
ways of this state. [2013 c 225 § 101; 1979 c 40 § 1; 1971 
ex.s. c 175 § 2.] 

Effective date—2015 c 228; 2013 c 225: "Section 110, chapter 225, 
Laws of 2013 takes effect July 1, 2015. Sections 101 through 109, 111 


through 304, and 306 through 647, chapter 225, Laws of 2013 take effect 
July 1, 2016." [2015 c 228 § 40; 2013 c 225 § 650.] 


82.38.030 Tax imposed—Rate—Incidence—Alloca- 
tion of proceeds—Expiration of subsection. (Contingent 
expiration date.) (1) There is hereby levied and imposed 
upon special fuel licensees, other than special fuel distribu- 
tors, a tax at the rate of twenty-three cents per gallon of spe- 
cial fuel, or each one hundred cubic feet of compressed natu- 
ral gas, measured at standard pressure and temperature. 

(2) Beginning July 1, 2003, an additional and cumulative 
tax rate of five cents per gallon of special fuel, or each one 
hundred cubic feet of compressed natural gas, measured at 
standard pressure and temperature shall be imposed on spe- 
cial fuel licensees, other than special fuel distributors. This 
subsection (2) expires when the bonds issued for transporta- 
tion 2003 projects are retired. 

(3) Beginning July 1, 2005, an additional and cumulative 
tax rate of three cents per gallon of special fuel, or each one 
hundred cubic feet of compressed natural gas, measured at 
standard pressure and temperature shall be imposed on spe- 
cial fuel licensees, other than special fuel distributors. 

(4) Beginning July 1, 2006, an additional and cumulative 
tax rate of three cents per gallon of special fuel, or each one 
hundred cubic feet of compressed natural gas, measured at 
standard pressure and temperature shall be imposed on spe- 
cial fuel licensees, other than special fuel distributors. 
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(5) Beginning July 1, 2007, an additional and cumulative 
tax rate of two cents per gallon of special fuel, or each one 
hundred cubic feet of compressed natural gas, measured at 
standard pressure and temperature shall be imposed on spe- 
cial fuel licensees, other than special fuel distributors. 

(6) Beginning July 1, 2008, an additional and cumulative 
tax rate of one and one-half cents per gallon of special fuel, or 
each one hundred cubic feet of compressed natural gas, mea- 
sured at standard pressure and temperature shall be imposed 
on special fuel licensees, other than special fuel distributors. 

(7) Beginning August 1, 2015, an additional and cumula- 
tive tax rate of seven cents per gallon of special fuel shall be 
imposed on special fuel licensees, other than special fuel dis- 
tributors. 

(8) Beginning July 1, 2016, an additional and cumulative 
tax rate of four and nine-tenths cents per gallon of special fuel 
shall be imposed on special fuel licensees, other than special 
fuel distributors. 

(9) Taxes are imposed when: 

(a) Special fuel is removed in this state from a terminal if 
the special fuel is removed at the rack unless the removal is to 
a licensed exporter for direct delivery to a destination outside 
of the state, or the removal is by a special fuel supplier for 
direct delivery to an international fuel tax agreement licensee 
under RCW 82.38.320; 

(b) Special fuel is removed in this state from a refinery if 
either of the following applies: 

(i) The removal is by bulk transfer and the refiner or the 
owner of the special fuel immediately before the removal is 
not a licensee; or 

(ii) The removal is at the refinery rack unless the 
removal is to a licensed exporter for direct delivery to a des- 
tination outside of the state, or the removal is to a special fuel 
supplier for direct delivery to an international fuel tax agree- 
ment licensee under RCW 82.38.320; 

(c) Special fuel enters into this state for sale, consump- 
tion, use, or storage, unless the fuel enters this state for direct 
delivery to an international fuel tax agreement licensee under 
RCW 82.38.320, if either of the following applies: 

(1) The entry is by bulk transfer and the importer is not a 
licensee; or 

(11) The entry is not by bulk transfer; 

(d) Special fuel is sold or removed in this state to an unli- 
censed entity unless there was a prior taxable removal, entry, 
or sale of the special fuel; 

(e) Blended special fuel is removed or sold in this state 
by the blender of the fuel. The number of gallons of blended 
special fuel subject to tax is the difference between the total 
number of gallons of blended special fuel removed or sold 
and the number of gallons of previously taxed special fuel 
used to produce the blended special fuel; 

(f) Dyed special fuel is used on a highway, as authorized 
by the internal revenue code, unless the use is exempt from 
the special fuel tax; 

(g) Dyed special fuel is held for sale, sold, used, or is 
intended to be used in violation of this chapter; 

(h) Special fuel purchased by an international fuel tax 
agreement licensee under RCW 82.38.320 is used on a high- 
way; and 

(i) Special fuel is sold by a licensed special fuel supplier 
to a special fuel distributor, special fuel importer, or special 
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fuel blender and the special fuel is not removed from the bulk 
transfer-terminal system. [2015 3rd sp.s. c 44 § 102; 2007 c 
515 § 21; 2005 c 314 § 102; 2003 c 361 § 402; 2002 c 183 § 
2; 2001 c 270 § 6; 1998 c 176 § 51; 1996 c 104 § 7; 1989 c 
193 § 3; 1983 Ist ex.s. c 49 § 30; 1979 c 40 § 3; 1977 ex.s. c 
317 § 5; 1975 Ist ex.s. c 62 § 1; 1973 Ist ex.s. c 156 § 1; 1972 
ex.s. c 135 § 2; 1971 ex.s. c 175 § 4.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Contingent expiration date—2015 3rd sp.s. c 44 §§ 101, 102, 104, 
and 109: See note following RCW 82.36.025. 


Severability—Effective date—2007 c 515: See notes following RCW 
82.36.010. 


Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: See 
note following RCW 46.68.290. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


82.38.030 Tax imposed—Rate—Incidence—Alloca- 
tion of proceeds—Expiration of subsection. (Effective 
July 1, 2016.) (1) There is levied and imposed upon fuel 
licensees a tax at the rate of twenty-three cents per gallon of 
fuel. 

(2) Beginning July 1, 2003, an additional and cumulative 
tax rate of five cents per gallon of fuel is imposed on fuel 
licensees. This subsection (2) expires when the bonds issued 
for transportation 2003 projects are retired. 

(3) Beginning July 1, 2005, an additional and cumulative 
tax rate of three cents per gallon of fuel is imposed on fuel 
licensees. 

(4) Beginning July 1, 2006, an additional and cumulative 
tax rate of three cents per gallon of fuel is imposed on fuel 
licensees. 

(5) Beginning July 1, 2007, an additional and cumulative 
tax rate of two cents per gallon of fuel is imposed on fuel 
licensees. 

(6) Beginning July 1, 2008, an additional and cumulative 
tax rate of one and one-half cents per gallon of fuel is 
imposed on fuel licensees. 

(7) Beginning August 1, 2015, an additional and cumula- 
tive tax rate of seven cents per gallon of fuel is imposed on 
fuel licensees. 

(8) Beginning July 1, 2016, an additional and cumulative 
tax rate of four and nine-tenths cents per gallon of fuel is 
imposed on fuel licensees. 

(9) Taxes are imposed when: 

(a) Fuel is removed in this state from a terminal if the 
fuel is removed at the rack unless the removal is by a licensed 
supplier or distributor for direct delivery to a destination out- 
side of the state, or the removal is by a fuel supplier for direct 
delivery to an international fuel tax agreement licensee under 
RCW 82.38.320; 

(b) Fuel is removed in this state from a refinery if either 
of the following applies: 

(i) The removal is by bulk transfer and the refiner or the 
owner of the fuel immediately before the removal is not a 
licensed supplier; or 
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(ii) The removal is at the refinery rack unless the 
removal is to a licensed supplier or distributor for direct 
delivery to a destination outside of the state, or the removal is 
to a licensed supplier for direct delivery to an international 
fuel tax agreement licensee under RCW 82.38.320; 

(c) Fuel enters into this state for sale, consumption, use, 
or storage, unless the fuel enters this state for direct delivery 
to an international fuel tax agreement licensee under RCW 
82.38.320, if either of the following applies: 

(1) The entry is by bulk transfer and the importer is not a 
licensed supplier; or 

(11) The entry is not by bulk transfer; 

(d) Fuel enters this state by means outside the bulk trans- 
fer-terminal system and is delivered directly to a licensed ter- 
minal unless the owner is a licensed distributor or supplier; 

(e) Fuel is sold or removed in this state to an unlicensed 
entity unless there was a prior taxable removal, entry, or sale 
of the fuel; 

(f) Blended fuel is removed or sold in this state by the 
blender of the fuel. The number of gallons of blended fuel 
subject to tax is the difference between the total number of 
gallons of blended fuel removed or sold and the number of 
gallons of previously taxed fuel used to produce the blended 
fuel; 

(g) Dyed special fuel is used on a highway, as authorized 
by the internal revenue code, unless the use is exempt from 
the fuel tax; 

(h) Dyed special fuel is held for sale, sold, used, or is 
intended to be used in violation of this chapter; 

(1) Special fuel purchased by an international fuel tax 
agreement licensee under RCW 82.38.320 is used on a high- 
way; and 

(j) Fuel is sold by a licensed fuel supplier to a fuel dis- 
tributor or fuel blender and the fuel is not removed from the 
bulk transfer-terminal system. [2015 3rd sp.s. c 44 § 103; 
2014 c 216 § 201; 2013 c 225 § 103; 2007 c 515 § 21; 2005 c 
314 § 102; 2003 c 361 § 402; 2002 c 183 § 2; 2001 c 270 § 6; 
1998 c 176 § 51; 1996 c 104 § 7; 1989 c 193 § 3; 1983 Ist 
ex.s. c 49 § 30; 1979 c 40 § 3; 1977 ex.s. c 317 § 5; 1975 Ist 
ex.s. c 62 § 1; 1973 Ist ex.s. c 156 § 1; 1972 ex.s. c 135 § 2; 
1971 ex.s. c 175 § 4.] 

Effective date—2015 3rd sp.s. c 44 §§ 103, 105, and 110: "Sections 


103, 105, and 110 of this act take effect July 1, 2016." [2015 3rd sp.s. c 44 § 
427.] 


Effective date—2015 c 228; 2014 c 216: "Sections 101, 202, and 207 
through 501, chapter 216, Laws of 2014 take effect July 1, 2015. Sections 
201 and 203 through 206, chapter 216, Laws of 2014 take effect July 1, 
2016." [2015 c 228 § 41; 2014 c 216 § 601.] 


Findings—Tax preference performance statement—2014 c 216: 
"(1) The legislature finds that current law taxes natural gas as a traditional 
home heating or electric generation fuel while not taking into account the 
benefits of natural gas use as a transportation fuel. The legislature further 
finds that the construction and operation of a natural gas liquefaction plant 
and compressed natural gas refueling stations as well as the ongoing use of 
compressed and liquefied natural gas will lead to positive job creation, eco- 
nomic development, environmental benefits, and lower fuel costs. The legis- 
lature further finds that it is sound tax policy to provide uniform tax treat- 
ment of natural gas used as a transportation fuel, regardless of whether the 
taxpayer providing the natural gas is a gas distribution business or not, so as 
to prevent any particular entity from receiving a competitive advantage 
solely through a structural inefficiency in the tax code. 


(2)(a) This subsection is the tax performance statement for this act. The 
performance statement is only intended to be used for subsequent evaluation 
of the tax changes made in this act. It is not intended to create a private right 
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of action by any party or be used to determine eligibility for preferential tax 
treatment. 


(b) The legislature categorizes the tax changes in this act as changes 
intended to accomplish the general purposes indicated in RCW 82.32.808(2) 
(c) and (d). 


(c) It is the legislature's specific public policy objectives to promote job 
creation and positive economic development; lower carbon dioxide, sulfur 
dioxide, nitrogen dioxide, and particulate emissions; and secure optimal liq- 
uefied natural gas pricing for the state of Washington and other public enti- 
ties. 


(d) To measure the effectiveness of the exemption provided in this act in 
achieving the specific public policy objective described in (c) of this subsec- 
tion, the joint legislative audit and review committee must evaluate the fol- 
lowing: 


(i) The number of employment positions and wages at a natural gas liq- 
uefaction facility located in Washington and operated by a gas distribution 
business where some or all of the liquefied natural gas is sold for use as a 
transportation fuel. If the average number of employment positions at the liq- 
uefaction facility once it is operationally complete equals or exceeds eigh- 
teen and average annual wages for employment positions at the facility 
exceed thirty-five thousand dollars, it is presumed that the public policy 
objective of job creation has been achieved. 


(ii) The estimated total cost of construction of a liquefaction plant by a 
gas distribution company, including costs for machinery and equipment. If 
the total cost equals or exceeds two hundred fifty million dollars, it is pre- 
sumed that the public policy objective of positive economic development has 
been achieved. 


(iii) The estimated fuel savings by the Washington state ferry system 
and other public entities through the use of liquefied natural gas purchased 
from a gas distribution business. 


(iv) The estimated reduction in carbon dioxide, sulfur dioxide, nitrogen 
dioxide, and particulate emissions, resulting from the use of liquefied natural 
gas and compressed natural gas as a transportation fuel where the natural gas 
is sold by a gas distribution business. The emissions of liquefied and com- 
pressed natural gas must be specifically compared with an equivalent 
amount of diesel fuel. If the estimated annual reduction in emissions exceeds 
the following benchmarks, it is presumed that the public policy objective of 
reducing emissions has been achieved: 


(A) Three hundred million pounds of carbon dioxide; 

(B) Two hundred thousand pounds of particulates; 

(C) Four hundred thousand pounds of sulfur dioxide; and 
(D) Four hundred fifty thousand pounds of nitrogen dioxide. 


(e)(i) The following data sources are intended to provide the informa- 
tional basis for the evaluation under (d) of this subsection: 


(A) Employment data provided by the state employment security depart- 
ment; 


(B) Ferry fuel purchasing data provided by the state department of trans- 
portation; 


(C) Diesel and other energy pricing data found on the United States 
energy information administration's web site; and 


(D) Information provided by a gas distribution business on the annual 
report required under RCW 82.32.534. 


(ii) In addition to the data source described under (e)(i) of this subsec- 
tion, the joint legislative audit and review committee may use any other data 
it deems necessary in performing the evaluation under (d) of this subsection. 


(3) A gas distribution business claiming the exemption under RCW 
82.08.02565 or 82.12.02565 must file the annual report under RCW 
82.32.534 or any successor document. In addition to the information con- 
tained in the report, the report must also include the amount of liquefied nat- 
ural gas and compressed natural gas sold by the gas distribution business as 
a transportation fuel. A gas distribution business is not required to file the 
annual survey under RCW 82.32.585, as would otherwise be required under 
RCW 82.32.808(5). 


(4) The joint legislative audit and review committee must perform the 
review required in this section in a manner consistent with its tax preference 
review process under chapter 43.136 RCW. The committee must perform the 
review in calendar year 2025." [2014 c 216 § 101.] 


Effective date—2013 c 225: See note following RCW 82.38.010. 
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Severability—Effective date—2007 c 515: See notes following RCW 
82.36.010. 


Effective date—2005 c 314 §§ 101-107, 109, 303-309, and 401: See 
note following RCW 46.68.290. 


Part headings not law—2005 c 314: See note following RCW 
46.68.035. 


Findings—Part headings not law—Severability—2003 c 361: See 
notes following RCW 82.36.025. 


Additional notes found at www.leg.wa.gov 


82.38.083 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Chapter 82.42 RCW 
AIRCRAFT FUEL TAX 
Sections 
82.42.090 Tax proceeds—Disposition—Aeronautics account. 


82.42.090 Tax proceeds—Disposition—Aeronautics 
account. All moneys collected by the director from the air- 
craft fuel excise tax as provided in RCW 82.42.020 shall be 
transmitted to the state treasurer and shall be credited to the 
aeronautics account hereby created in the transportation fund 
of the state treasury. Moneys collected from the consumer or 
user of aircraft fuel from either the use tax imposed by RCW 
82.12.020 or the retail sales tax imposed by RCW 82.08.020 
shall be transmitted to the state treasurer and credited to the 
state general fund. [1995 c 170 § 1; (2013 c 225 § 305 
repealed by 2015 c 228 § 39); 1991 sp.s. c 13 § 37; 1985 c 57 
§ 86; 1982 Ist ex.s. c 25 § 8; 1967 ex.s. c 10 § 9.] 

Effective date—2013 c 225: See note following RCW 82.38.010. 


Additional notes found at www.leg.wa.gov 


Chapter 82.44 RCW 
MOTOR VEHICLE EXCISE TAX 
Sections 
82.44.200 Electric vehicle charging infrastructure account. 


82.44.200 Electric vehicle charging infrastructure 
account. The electric vehicle charging infrastructure 
account is created in the transportation infrastructure 
account. Proceeds from the principal and interest payments 
made on loans from the account must be deposited into the 
account. Expenditures from the account may be used only for 
the purposes specified in RCW 47.04.350. Moneys in the 
account may be spent only after appropriation. [2015 3rd 
sp.s. c 44 § 404.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Chapter 82.46 RCW 
COUNTIES AND CITIES—EXCISE TAX ON 
REAL ESTATE SALES 

Sections 

82.46.010 Tax on sale of real property authorized—Proceeds dedicated 
to local capital projects—Additional tax authorized—Maxi- 
mum rates. 

82.46.015 Maintenance of capital projects—Use of tax funds. 

82.46.021 Referendum procedure to repeal or alter tax. 
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82.46.037 Maintenance of capital projects—Use of additional tax funds. 
82.46.010 Tax on sale of real property authorized— 
Proceeds dedicated to local capital projects—Additional 
tax authorized—Maximum rates. (1) The legislative 
authority of any county or city must identify in the adopted 
budget the capital projects funded in whole or in part from the 
proceeds of the tax authorized in this section, and must indi- 
cate that such tax is intended to be in addition to other funds 
that may be reasonably available for such capital projects. 

(2)(a) The legislative authority of any county or any city 
may impose an excise tax on each sale of real property in the 
unincorporated areas of the county for the county tax and in 
the corporate limits of the city for the city tax at a rate not 
exceeding one-quarter of one percent of the selling price. The 
revenues from this tax must be used by any city or county 
with a population of five thousand or less and any city or 
county that does not plan under RCW 36.70A.040 for any 
capital purpose identified in a capital improvements plan and 
local capital improvements, including those listed in RCW 
35.43.040. 

(b) After April 30, 1992, revenues generated from the tax 
imposed under this subsection (2) in counties over five thou- 
sand population and cities over five thousand population that 
are required or choose to plan under RCW 36.70A.040 must 
be used solely for financing capital projects specified in a 
capital facilities plan element of a comprehensive plan and 
housing relocation assistance under RCW 59.18.440 and 
59.18.450. However, revenues (i) pledged by such counties 
and cities to debt retirement prior to April 30, 1992, may con- 
tinue to be used for that purpose until the original debt for 
which the revenues were pledged is retired, or (ii) committed 
prior to April 30, 1992, by such counties or cities to a project 
may continue to be used for that purpose until the project is 
completed. 

(3) In lieu of imposing the tax authorized in RCW 
82.14.030(2), the legislative authority of any county or any 
city may impose an additional excise tax on each sale of real 
property in the unincorporated areas of the county for the 
county tax and in the corporate limits of the city for the city 
tax at a rate not exceeding one-half of one percent of the sell- 
ing price. 

(4) Taxes imposed under this section must be collected 
from persons who are taxable by the state under chapter 
82.45 RCW upon the occurrence of any taxable event within 
the unincorporated areas of the county or within the corporate 
limits of the city, as the case may be. 

(5) Taxes imposed under this section must comply with 
all applicable rules, regulations, laws, and court decisions 
regarding real estate excise taxes as imposed by the state 
under chapter 82.45 RCW. 

(6) The definitions in this subsection (6) apply through- 
out this section unless the context clearly requires otherwise. 

(a) "City" means any city or town. 

(b) "Capital project" means those public works projects 
of a local government for planning, acquisition, construction, 
reconstruction, repair, replacement, rehabilitation, or 
improvement of streets; roads; highways; sidewalks; street 
and road lighting systems; traffic signals; bridges; domestic 
water systems; storm and sanitary sewer systems; parks; rec- 
reational facilities; law enforcement facilities; fire protection 
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facilities; trails; libraries; administrative facilities; judicial 
facilities; river flood control projects; waterway flood control 
projects by those jurisdictions that, prior to June 11, 1992, 
have expended funds derived from the tax authorized by this 
section for such purposes; until December 31, 1995, housing 
projects for those jurisdictions that, prior to June 11, 1992, 
have expended or committed to expend funds derived from 
the tax authorized by this section or the tax authorized by 
RCW 82.46.035 for such purposes; and technology infra- 
structure that is integral to the capital project. 

(7) From July 22, 2011, until December 31, 2016, a city 
or county may use the greater of one hundred thousand dol- 
lars or thirty-five percent of available funds under this sec- 
tion, but not to exceed one million dollars per year, for the 
operations and maintenance of existing capital projects as 
defined in subsection (6) of this section. [2015 2nd sp.s. c 10 
§ 1; 2014c 44 § 1; 2011 c 354 § 1; 1994 272 § 1; 1992 c 221 
§ 1; 1990 Ist ex.s. c 17 § 36; 1982 Ist ex.s. c 49 § 11.] 

Expenditures prior to June 11, 1992: "All expenditures of revenues 


collected under RCW 82.46.010 made prior to June 11, 1992, are deemed to 
be in compliance with RCW 82.46.010." [1992 c 221 § 4.] 


Intent—Construction—Effective date—Fire district funding—1982 
1st ex.s. c 49: See notes following RCW 35.21.710. 


Additional notes found at www.leg.wa.gov 


82.46.015 Maintenance of capital projects—Use of 
tax funds. (1) A city or county that meets the requirements 
of subsection (2) of this section may use the greater of one 
hundred thousand dollars or twenty-five percent of available 
funds, but not to exceed one million dollars per year, from 
revenues collected under RCW 82.46.010 for the mainte- 
nance of capital projects, as defined in RCW 82.46.010(6)(b). 

(2) A city or county may use revenues pursuant to sub- 
section (1) of this section if: 

(a) The city or county prepares a written report demon- 
strating that it has or will have adequate funding from all 
sources of public funding to pay for all capital projects, as 
defined in RCW 82.46.010, identified in its capital facilities 
plan for the succeeding two-year period. Cities or counties 
not required to prepare a capital facilities plan may satisfy 
this provision by using a document that, at a minimum, iden- 
tifies capital project needs and available public funding 
sources for the succeeding two-year period; and 

(b) The city or county has not enacted, after September 
26, 2015, any requirement on the listing, leasing, or sale of 
real property, unless the requirement is either specifically 
authorized by state or federal law or is a seller or landlord dis- 
closure requirement pursuant to RCW 64.06.080. 

(3) The report prepared under subsection (2)(a) of this 
section must: (a) Include information necessary to determine 
compliance with the requirements of subsection (2)(a) of this 
section; (b) identify how revenues collected under RCW 
82.46.010 were used by the city or county during the prior 
two-year period; (c) identify how funds authorized under 
subsection (1) of this section will be used during the succeed- 
ing two-year period; and (d) identify what percentage of 
funding for capital projects within the city or county is attrib- 
utable to revenues under RCW 82.46.010 compared to all 
other sources of capital project funding. The city or county 
must prepare and adopt the report as part of its regular, public 
budget process. 
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(4) The authority to use funds as authorized in this sec- 
tion is in addition to the authority to use funds pursuant to 
RCW 82.46.010(7), which remains in effect through Decem- 
ber 31, 2016. 

(5) For purposes of this section, "maintenance" means 
the use of funds for labor and materials that will preserve, 
prevent the decline of, or extend the useful life of a capital 
project. "Maintenance" does not include labor or material 
costs for routine operations of a capital project. [2015 2nd 
sp.s. c 10 § 2.] 


82.46.021 Referendum procedure to repeal or alter 
tax. Any referendum petition to repeal a county or city ordi- 
nance imposing a tax or altering the rate of the tax authorized 
under RCW 82.46.010(3) shall be filed with a filing officer, 
as identified in the ordinance, within seven days of passage of 
the ordinance. Within ten days, the filing officer shall confer 
with the petitioner concerning form and style of the petition, 
issue an identification number for the petition, and write a 
ballot title for the measure. The ballot title shall be posed as a 
question so that an affirmative answer to the question and an 
affirmative vote on the measure results in the tax or tax rate 
increase being imposed and a negative answer to the question 
and a negative vote on the measure results in the tax or tax 
rate increase not being imposed. The petitioner shall be noti- 
fied of the identification number and ballot title within this 
ten-day period. 

After this notification, the petitioner shall have thirty 
days in which to secure on petition forms the signatures of 
not less than fifteen percent of the registered voters of the 
county for county measures, or not less than fifteen percent of 
the registered voters of the city for city measures, and to file 
the signed petitions with the filing officer. Each petition form 
shall contain the ballot title and the full text of the measure to 
be referred. The filing officer shall verify the sufficiency of 
the signatures on the petitions. If sufficient valid signatures 
are properly submitted, the filing officer shall submit the ref- 
erendum measure to the county or city voters at a general or 
special election held on one of the dates provided in RCW 
29A.04.321 as determined by the county legislative authority 
or city council, which election shall not take place later than 
one hundred twenty days after the signed petition has been 
filed with the filing officer. 

After April 22, 1983, the referendum procedure provided 
for in this section shall be the exclusive method for subjecting 
any county or city ordinance imposing a tax or increasing the 
rate under RCW 82.46.010(3) to a referendum vote. 

Any county or city tax authorized under RCW 
82.46.010(3) that has been imposed prior to April 22, 1983, is 
not subject to the referendum procedure provided for in this 
section. [2015 c 53 § 98; 2000 c 103 § 16; 1983 c 99 § 3.] 


82.46.037 Maintenance of capital projects—Use of 
additional tax funds. (1) A city or county that meets the 
requirements of subsection (2) of this section may use the 
greater of one hundred thousand dollars or twenty-five per- 
cent of available funds, but not to exceed one million dollars 
per year, from revenues collected under RCW 82.46.035 for: 

(a) The maintenance of capital projects, as defined in 
RCW 82.46.035(5); or 


82.48.080 


(b) The planning, acquisition, construction, reconstruc- 
tion, repair, replacement, rehabilitation, improvement, or 
maintenance of capital projects as defined in RCW 
82.46.010(6)(b) that are not also included within the defini- 
tion of capital projects in RCW 82.46.035(5). 

(2) A city or county may use revenues pursuant to sub- 
section (1) of this section if: 

(a) The city or county prepares a written report demon- 
strating that it has or will have adequate funding from all 
sources of public funding to pay for all capital projects, as 
defined in RCW 82.46.035(5), identified in its capital facili- 
ties plan for the succeeding two-year period; and 

(b) The city or county has not enacted, after September 
26, 2015, any requirement on the listing, leasing, or sale of 
real property, unless the requirement is either specifically 
authorized by state or federal law or is a seller or landlord dis- 
closure requirement pursuant to RCW 64.06.080. 

(3) The report prepared under subsection (2)(a) of this 
section must: (a) Include information necessary to determine 
compliance with the requirements of subsection (2)(a) of this 
section; (b) identify how revenues collected under RCW 
82.46.035 were used by the city or county during the prior 
two-year period; (c) identify how funds authorized under 
subsection (1) of this section will be used during the succeed- 
ing two-year period; and (d) identify what percentage of 
funding for capital projects within the city or county is attrib- 
utable to revenues under RCW 82.46.035 compared to all 
other sources of capital project funding. The city or county 
must prepare and adopt the report as part of its regular, public 
budget process. 

(4) The authority to use funds as authorized in this sec- 
tion is in addition to the authority to use funds pursuant to 
RCW 82.46.035(7), which remains in effect through Decem- 
ber 31, 2016. 

(5) For purposes of this section, "maintenance" means 
the use of funds for labor and materials that will preserve, 
prevent the decline of, or extend the useful life of a capital 
project. "Maintenance" does not include labor or material 
costs for routine operations of a capital project. [2015 2nd 
sp.s. c 10 § 3.] 


Chapter 82.48 RCW 
AIRCRAFT EXCISE TAX 
Sections 
82.48.080 Payment and distribution of taxes. 


82.48.080 Payment and distribution of taxes. The 
secretary must regularly pay to the state treasurer the excise 
taxes collected under this chapter, which must be credited by 
the state treasurer to the aeronautics account for state grants 
to airports and the administrative expenses associated with 
grant execution and the collection of excise taxes under this 
chapter. [2015 3rd sp.s. c 6 § 901; 1995 c 170 § 2; 1987 c 220 
§ 8; 1974 ex.s. c 54 § 8; 1967 ex.s.c 9 § 5; 1961 c 15 § 
82.48.080. Prior: 1949 c 49 § 8; Rem. Supp. 1949 § 11219- 
40.] 

Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Additional notes found at www.leg.wa.gov 
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Chapter 82.63 RCW 
TAX DEFERRALS FOR 
HIGH TECHNOLOGY BUSINESSES 
Sections 
82.63.010 Definitions. 


82.63.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advanced computing" means technologies used in 
the designing and developing of computing hardware and 
software, including innovations in designing the full spec- 
trum of hardware from hand-held calculators to super com- 
puters, and peripheral equipment. 

(2) "Advanced materials" means materials with engi- 
neered properties created through the development of spe- 
cialized processing and synthesis technology, including 
ceramics, high value-added metals, electronic materials, 
composites, polymers, and biomaterials. 

(3) "Applicant" means a person applying for a tax defer- 
ral under this chapter. 

(4) "Biotechnology" means the application of technolo- 
gies, such as recombinant DNA techniques, biochemistry, 
molecular and cellular biology, genetics and genetic engi- 
neering, cell fusion techniques, and new bioprocesses, using 
living organisms, or parts of organisms, to produce or modify 
products, to improve plants or animals, to develop microor- 
ganisms for specific uses, to identify targets for small mole- 
cule pharmaceutical development, or to transform biological 
systems into useful processes and products or to develop 
microorganisms for specific uses. 

(5) "Department" means the department of revenue. 

(6) "Electronic device technology" means technologies 
involving microelectronics; semiconductors; electronic 
equipment and instrumentation; radio frequency, microwave, 
and millimeter electronics; optical and optic-electrical 
devices; and data and digital communications and imaging 
devices. 

(7) "Eligible investment project" means an investment 
project which either initiates a new operation, or expands or 
diversifies a current operation by expanding, renovating, or 
equipping an existing facility. The lessor or owner of the 
qualified building is not eligible for a deferral unless: 

(a) The underlying ownership of the buildings, machin- 
ery, and equipment vests exclusively in the same person; or 

(b)(i) The lessor by written contract agrees to pass the 
economic benefit of the deferral to the lessee; 

(11) The lessee that receives the economic benefit of the 
deferral agrees in writing with the department to complete the 
annual survey required under RCW 82.63.020(2); and 

(iii) The economic benefit of the deferral passed to the 
lessee is no less than the amount of tax deferred by the lessor 
and is evidenced by written documentation of any type of 
payment, credit, or other financial arrangement between the 
lessor or owner of the qualified building and the lessee. 

(8) "Environmental technology" means assessment and 
prevention of threats or damage to human health or the envi- 
ronment, environmental cleanup, and the development of 
alternative energy sources. 
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(9)(a) "Initiation of construction" means the date that a 
building permit is issued under the building code adopted 
under RCW 19.27.031 for: 

(1) Construction of the qualified building, if the underly- 
ing ownership of the building vests exclusively with the per- 
son receiving the economic benefit of the deferral; 

(ii) Construction of the qualified building, if the eco- 
nomic benefits of the deferral are passed to a lessee as pro- 
vided in subsection (7) of this section; or 

(iii) Tenant improvements for a qualified building, if the 
economic benefits of the deferral are passed to a lessee as 
provided in subsection (7) of this section. 

(b) "Initiation of construction" does not include soil test- 
ing, site clearing and grading, site preparation, or any other 
related activities that are initiated before the issuance of a 
building permit for the construction of the foundation of the 
building. 

(c) If the investment project is a phased project, "initia- 
tion of construction" shall apply separately to each phase. 

(10) "Investment project" means an investment in quali- 
fied buildings or qualified machinery and equipment, includ- 
ing labor and services rendered in the planning, installation, 
and construction or improvement of the project. 

(11) "Multiple qualified buildings" means qualified 
buildings leased to the same person when such structures: (a) 
Are located within a five-mile radius; and (b) the initiation of 
construction of each building begins within a sixty-month 
period. 

(12) "Person" has the meaning given in RCW 82.04.030 
and includes state universities as defined in RCW 
28B.10.016. 

(13) "Pilot scale manufacturing" means design, construc- 
tion, and testing of preproduction prototypes and models in 
the fields of biotechnology, advanced computing, electronic 
device technology, advanced materials, and environmental 
technology other than for commercial sale. As used in this 
subsection, "commercial sale" excludes sales of prototypes or 
sales for market testing if the total gross receipts from such 
sales of the product, service, or process do not exceed one 
million dollars. 

(14) "Qualified buildings" means construction of new 
structures, and expansion or renovation of existing structures 
for the purpose of increasing floor space or production capac- 
ity used for pilot scale manufacturing or qualified research 
and development, including plant offices and other facilities 
that are an essential or an integral part of a structure used for 
pilot scale manufacturing or qualified research and develop- 
ment. If a building or buildings are used partly for pilot scale 
manufacturing or qualified research and development, and 
partly for other purposes, the applicable tax deferral shall be 
determined by apportionment of the costs of construction 
under rules adopted by the department. Such rules may 
include provisions for determining the amount of the deferral 
based on apportionment of costs of construction of an invest- 
ment project consisting of a building or multiple buildings, 
where qualified research and development or pilot scale man- 
ufacturing activities are shifted within a building or from one 
building to another building. 

(15)(a) "Qualified machinery and equipment" means fix- 
tures, equipment, and support facilities that are an integral 
and necessary part of a pilot scale manufacturing or qualified 
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research and development operation. "Qualified machinery 
and equipment" includes: Computers; software; data process- 
ing equipment; laboratory equipment, instrumentation, and 
other devices used in a process of experimentation to develop 
a new or improved pilot model, plant process, product, for- 
mula, invention, or similar property; manufacturing compo- 
nents such as belts, pulleys, shafts, and moving parts; molds, 
tools, and dies; vats, tanks, and fermenters; operating struc- 
tures; and all other equipment used to control, monitor, or 
operate the machinery. For purposes of this chapter, qualified 
machinery and equipment must be either new to the taxing 
jurisdiction of the state or new to the certificate holder, 
except that used machinery and equipment may be treated as 
qualified machinery and equipment if the certificate holder 
either brings the machinery and equipment into Washington 
or makes a retail purchase of the machinery and equipment in 
Washington or elsewhere. 


(b) "Qualified machinery and equipment" does not 
include any fixtures, equipment, or support facilities, if the 
sale to or use by the recipient is not eligible for an exemption 
under RCW 82.08.02565 or 82.12.02565 solely because the 
recipient is an ineligible person as defined in RCW 
82.08.02565. 


(16) "Qualified research and development" means 
research and development performed within this state in the 
fields of advanced computing, advanced materials, biotech- 
nology, electronic device technology, and environmental 
technology. 


(17) "Recipient" means a person receiving a tax deferral 
under this chapter. 


(18) "Research and development" means activities per- 
formed to discover technological information, and technical 
and nonroutine activities concerned with translating techno- 
logical information into new or improved products, pro- 
cesses, techniques, formulas, inventions, or software. The 
term includes exploration of a new use for an existing drug, 
device, or biological product if the new use requires separate 
licensing by the federal food and drug administration under 
chapter 21, C.F.R., as amended. The term does not include 
adaptation or duplication of existing products where the 
products are not substantially improved by application of the 
technology, nor does the term include surveys and studies, 
social science and humanities research, market research or 
testing, quality control, sale promotion and service, computer 
software developed for internal use, and research in areas 
such as improved style, taste, and seasonal design. [2015 3rd 
sp.s. c 5 § 303. Prior: 2009 c 268 § 2; 2004 c 2 § 3; 1995 Ist 
sp.s. c 3 § 12; 1994 sp.s. c 5 § 3.] 

Application—2015 3rd sp.s. ¢ 5 § 303: "Section 303 of this act does 


not apply with respect to deferral certificates issued under chapter 82.63 
RCW before January 1, 2015." [2015 3rd sp.s. c 5 § 304.] 


Effective dates—2015 3rd sp.s. c 5: See note following RCW 
82.08.052. 


Conflicting laws—2015 3rd sp.s. ¢ 5: See note following RCW 
82.08.02565. 


Policy—Application—2009 c 268: See notes following RCW 
82.63.090. 


Findings—Effective date—1995 1st sp.s. c 3: See notes following 
RCW 82.08.02565. 


82.70.020 
Chapter 82.70 RCW 
COMMUTE TRIP REDUCTION INCENTIVES 
Sections 
82.70.020 Tax credit authorized. (Expires July 1, 2024.) 
82.70.025 Application for tax credit. (Expires July 1, 2024.) 
82.70.040 Tax credit limitations. (Expires July 1, 2024.) 
82.70.050 Fund transfer. (Expires January 1, 2025.) 
82.70.060 Commute trip reduction board. (Expires July 1, 2024.) 
82.70.900 Expiration of chapter. (Expires July 1, 2024.) 


82.70.020 Tax credit authorized. (Expires July 1, 
2024.) (1) Employers in this state who are taxable under 
chapter 82.04 or 82.16 RCW and provide financial incentives 
to their own or other employees for ride sharing, for using 
public transportation, for using car sharing, or for using non- 
motorized commuting before January 1, 2024, are allowed a 
credit against taxes payable under chapters 82.04 and 82.16 
RCW for amounts paid to or on behalf of employees for ride 
sharing in vehicles carrying two or more persons, for using 
public transportation, for using car sharing, or for using non- 
motorized commuting, not to exceed sixty dollars per 
employee per fiscal year. 

(2) Property managers who are taxable under chapter 
82.04 or 82.16 RCW and provide financial incentives to per- 
sons employed at a worksite in this state managed by the 
property manager for ride sharing, for using public transpor- 
tation, for using car sharing, or for using nonmotorized com- 
muting before January 1, 2024, are allowed a credit against 
taxes payable under chapters 82.04 and 82.16 RCW for 
amounts paid to or on behalf of these persons for ride sharing 
in vehicles carrying two or more persons, for using public 
transportation, for using car sharing, or for using nonmotor- 
ized commuting, not to exceed sixty dollars per person per 
fiscal year. 

(3) The credit under this section is equal to the amount 
paid to or on behalf of each employee multiplied by fifty per- 
cent, but may not exceed sixty dollars per employee per fiscal 
year. No refunds may be granted for credits under this sec- 
tion. 

(4) A person may not receive credit under this section for 
amounts paid to or on behalf of the same employee under 
both chapters 82.04 and 82.16 RCW. 

(5) A person may not take a credit under this section for 
amounts claimed for credit by other persons. [2015 3rd sp.s. 
c 44 § 413; 2015 Ist sp.s. c 10 § 708; 2014 c 222 § 704; 2013 
c 306 § 718; 2005 c 297 § 3; 2003 c 364 § 2.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Tax preference performance statement—2015 3rd sp.s. c 44: "This 
section is the tax preference performance statement for the tax preference 
contained in RCW 82.70.020. This performance statement is only intended 
to be used for subsequent evaluation of the tax preference. It is not intended 
to create a private right of action by any party or be used to determine eligi- 
bility for preferential tax treatment. 


(1) The legislature categorizes this tax preference as one intended to 
induce certain designated behavior by taxpayers as indicated in RCW 
82.32.808(2)(a). 


(2) It is the legislature's specific public policy objective to reduce traffic 
congestion, automobile-related air pollution and energy use through 
employer-based programs that encourage the use of alternatives to the sin- 
gle-occupant vehicle traveling during peak traffic periods for the commute 
trip. It is the legislature's intent to extend the commute trip reduction tax 
credit, which encourages employers to provide financial incentives to their 
employees for using ride sharing, public transportation, car sharing, or non- 
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motorized commuting. Pursuant to chapter 43.136 RCW, the joint legislative 
audit and review committee must review the commute trip reduction tax 
credit established under RCW 82.70.020 by December 1, 2024. 


(3) If a review finds that the percentage of Washingtonians using com- 
mute alternatives is increasing, then the legislature intends for the legislative 
auditor to recommend extending the expiration date of the tax preferences. 


(4) In order to obtain the data necessary to perform the review in subsec- 
tion (3) of this section, the joint legislative audit and review committee 
should refer to the office of financial management's results Washington sus- 
tainable transportation performance metric or data used by the department of 
transportation's commute trip reduction program." [2015 3rd sp.s. c 44 § 
419.] 


Effective date—2015 Ist sp.s. c 10: See note following RCW 
43.19.642. 

Effective date—2014 c 222: See note following RCW 47.28.030. 

Effective date—2013 c 306: See note following RCW 47.64.170. 

Effective date—2005 c 297: See note following RCW 82.70.025. 


Additional notes found at www.leg.wa.gov 


82.70.025 Application for tax credit. (Expires July 1, 
2024.) (1) Application for tax credits under this chapter must 
be received by the department between the first day of Janu- 
ary and the 31st day of January, following the calendar year 
in which the applicant made payments to or on behalf of 
employees for ride sharing in vehicles carrying two or more 
persons, for using public transportation, for using car sharing, 
or for using nonmotorized commuting. The application must 
be made to the department in a form and manner prescribed 
by the department. The application must contain information 
regarding the number of employees for which incentives are 
paid during the calendar year, the amounts paid to or on 
behalf of employees for ride sharing in vehicles carrying two 
or more persons, for using public transportation, for using car 
sharing, or for using nonmotorized commuting, and other 
information required by the department. 

(2) The department must rule on the application within 
sixty days of the deadline provided in subsection (1) of this 
section. 

(3)(a) The department must disapprove any application 
not received by the deadline provided in subsection (1) of this 
section except that the department may accept applications 
received up to fifteen calendar days after the deadline if the 
application was not received by the deadline because of cir- 
cumstances beyond the control of the taxpayer. 

(b) In making a determination whether the failure of a 
taxpayer to file an application by the deadline was the result 
of circumstances beyond the control of the taxpayer, the 
department must be guided by rules adopted by the depart- 
ment for the waiver or cancellation of penalties when the 
underpayment or untimely payment of any tax was due to cir- 
cumstances beyond the control of the taxpayer. 

(4) After an application is approved and tax credit 
granted, no increase in the credit is allowed. 

(5) To claim a credit under this chapter, a person must 
electronically file with the department all returns, forms, and 
other information the department requires in an electronic 
format as provided or approved by the department. Any 
return, form, or information required to be filed in an elec- 
tronic format under this section is not filed until received by 
the department in an electronic format. As used in this sub- 
section, "returns" has the same meaning as "return" in RCW 
82.32.050. [2015 3rd sp.s. c 44 § 417; 2005 c 297 § 2.] 
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Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2005 c 297: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect July 1, 2005." 
[2005 c 297 § 6.] 


82.70.040 Tax credit limitations. (Expires July 1, 
2024.) (1)(a)(i) The department must keep a running total of 
all credits allowed under RCW 82.70.020 during each fiscal 
year. The department may not allow any credits that would 
cause the total amount allowed to exceed two million seven 
hundred fifty thousand dollars in any fiscal year. 

(ii) The department shall not allow any credits that 
would cause the total amount allowed to exceed one million 
five hundred thousand dollars in any fiscal year. 

(b) If the total amount of credit applied for by all appli- 
cants in any year exceeds the limit in this subsection, the 
department must ratably reduce the amount of credit allowed 
for all applicants so that the limit in this subsection is not 
exceeded. If a credit is reduced under this subsection, the 
amount of the reduction may not be carried forward and 
claimed in subsequent fiscal years. 

(2)(a) Tax credits under RCW 82.70.020 may not be 
claimed in excess of the amount of tax otherwise due under 
chapter 82.04 or 82.16 RCW. 

(b) Through June 30, 2005, a person with taxes equal to 
or in excess of the credit under RCW 82.70.020, and there- 
fore not subject to the limitation in (a) of this subsection, may 
elect to defer tax credits for a period of not more than three 
years after the year in which the credits accrue. For credits 
approved by the department through June 30, 2015, the 
approved credit may be carried forward and used for tax 
reporting periods through December 31, 2016. Credits 
approved after June 30, 2015, must be used for tax reporting 
periods within the calendar year for which they are approved 
by the department and may not be carried forward to subse- 
quent tax reporting periods. Credits carried forward as autho- 
rized by this subsection are subject to the limitation in sub- 
section (1)(a) of this section for the fiscal year for which the 
credits were originally approved. 

(3) No person may be approved for tax credits under 
RCW 82.70.020 in excess of one hundred thousand dollars in 
any fiscal year. This limitation does not apply to credits car- 
ried forward from prior years under subsection (2)(b) of this 
section. 

(4) No person may claim tax credits after June 30, 2024. 

(5) No person is eligible for tax credits under RCW 
82.70.020 if the additional revenues for the multimodal trans- 
portation account created by chapter 361, Laws of 2003 are 
terminated. [2015 3rd sp.s. c 44 § 414; 2015 Ist sp.s.c 10 § 
709; 2014 c 222 § 705; 2013 c 306 § 719; 2005 c 297 § 5; 
2003 c 364 § 4.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2015 1st sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2014 c 222: See note following RCW 47.28.030. 
Effective date—2013 c 306: See note following RCW 47.64.170. 
Effective date—2005 c 297: See note following RCW 82.70.025. 


Additional notes found at www.leg.wa.gov 
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82.70.050 Fund transfer. (Expires January 1, 2025.) 
(1) The director must on the 25th of February, May, August, 
and November of each year advise the state treasurer of the 
amount of credit taken under RCW 82.70.020 during the pre- 
ceding calendar quarter ending on the last day of December, 
March, June, and September, respectively. 

(2) On the last day of March, June, September, and 
December of each year, the state treasurer, based upon infor- 
mation provided by the department, must deposit to the gen- 
eral fund a sum equal to the dollar amount of the credit pro- 
vided under RCW 82.70.020 from the multimodal transporta- 
tion account. 

(3) This section expires January 1, 2025. [2015 3rd sp.s. 
c 44 § 415; 2015 Ist sp.s. c 10 § 710; 2014 c 222 § 706; 2003 
c 364 §5.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2015 Ist sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2014 c 222: See note following RCW 47.28.030. 


Additional notes found at www.leg.wa.gov 


82.70.060 Commute trip reduction board. (Expires 
July 1, 2024.) The commute trip reduction board must deter- 
mine the effectiveness of the tax credit under RCW 
82.70.020 as part of its ongoing evaluation of the commute 
trip reduction law. The department must provide requested 
information to the commute trip reduction board for its 
assessment. [2015 3rd sp.s. c 44 § 418; 2005 c 319 § 138; 
2003 c 364 § 6.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Expiration date—2005 c 319 § 138: "Section 138 of this act expires 
July 1, 2013." [2005 c 319 § 146.] 

Findings—Intent—Part headings—Effective dates—2005 c 319: 
See notes following RCW 43.17.020. 


Additional notes found at www.leg.wa.gov 


82.70.900 Expiration of chapter. (Expires July 1, 
2024.) Except for RCW 82.70.050, this chapter expires July 
1, 2024. [2015 3rd sp.s. c 44 § 416; 2015 Ist sp.s.c 10 § 711; 
2014 c 222 § 707; 2013 c 306 § 720; 2003 c 364 § 8.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2015 1st sp.s. c 10: See note following RCW 
43.19.642. 


Effective date—2014 c 222: See note following RCW 47.28.030. 
Effective date—2013 c 306: See note following RCW 47.64.170. 


Additional notes found at www.leg.wa.gov 


Chapter 82.80 RCW 
LOCAL OPTION TRANSPORTATION TAXES 
Sections 
82.80.035 | Commercial parking tax for passenger-only ferry service dis- 
tricts—Definitions. 
82.80.090 Referendum. 
82.80.140 Vehicle fee—Transportation benefit district—Exemptions. 


82.80.035 Commercial parking tax for passenger- 
only ferry service districts—Definitions. (1) Subject to the 
conditions of this section, a passenger-only ferry service dis- 
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trict located in a county with a population of one million or 
less as of January 1, 2016, may fix and impose a parking tax 
on all persons engaged in a commercial parking business 
within its respective jurisdiction. 

(2) In lieu of the tax in subsection (1) of this section, a 
passenger-only ferry service district located in a county with 
a population of one million or less as of January 1, 2016, may 
fix and impose a tax for the act or privilege of parking a 
motor vehicle in a facility operated by a commercial parking 
business. The passenger-only ferry service district may pro- 
vide that: 

(a) The tax is paid by the operator or owner of the motor 
vehicle; 

(b) The tax applies to all parking for which a fee is paid, 
whether paid or leased, including parking supplied with a 
lease of nonresidential space; 

(c) The tax is collected by the operator of the facility and 
remitted to the city, county, or passenger-only ferry service 
district; 

(d) The tax is a fee per vehicle or is measured by the 
parking charge; 

(e) The tax rate varies with zoning or location of the 
facility, the duration of the parking, the time of entry or exit, 
the type or use of the vehicle, or other reasonable factors; and 

(f) Tax exempt carpools, vehicles with special license 
plates and parking placards for persons with disabilities, or 
government vehicles are exempt from the tax. 

(3) The rate of the tax under subsection (1) of this section 
may be based either upon gross proceeds or the number of 
vehicle stalls available for commercial parking use. The rates 
charged must be uniform for the same class or type of com- 
mercial parking business. 

(4) The passenger-only ferry service district levying the 
tax provided for in subsection (1) or (2) of this section may 
provide for its payment on a monthly, quarterly, or annual 
basis. 

(5) The proceeds of the parking tax imposed by a passen- 
ger-only ferry service district under subsection (1) or (2) of 
this section must be used as provided in RCW 36.57A.224. 

(6) "Commercial parking business" as used in this sec- 
tion, means the ownership, lease, operation, or management 
of a commercial parking lot in which fees are charged. "Com- 
mercial parking lot" means a covered or uncovered area with 
stalls for the purpose of parking motor vehicles. [2015 3rd 
sp.s. c 44 § 316.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


82.80.090 Referendum. A referendum petition to 
repeal a county or city ordinance imposing a tax or fee autho- 
rized under RCW 82.80.030 must be filed with a filing offi- 
cer, as identified in the ordinance, within seven days of pas- 
sage of the ordinance. Within ten days, the filing officer shall 
confer with the petitioner concerning form and style of the 
petition, issue an identification number for the petition, and 
write a ballot title for the measure. The ballot title shall be 
posed as a question so that an affirmative answer to the ques- 
tion and an affirmative vote on the measure results in the tax 
or fee being imposed and a negative answer to the question 
and a negative vote on the measure results in the tax or fee not 
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being imposed. The petitioner shall be notified of the identi- 
fication number and ballot title within this ten-day period. 

After this notification, the petitioner has thirty days in 
which to secure on petition forms the signatures of not less 
than fifteen percent of the registered voters of the county for 
county measures, or not less than fifteen percent of the regis- 
tered voters of the city for city measures, and to file the 
signed petitions with the filing officer. Each petition form 
must contain the ballot title and the full text of the measure to 
be referred. The filing officer shall verify the sufficiency of 
the signatures on the petitions. If sufficient valid signatures 
are properly submitted, the filing officer shall submit the ref- 
erendum measure to the county or city voters at a general or 
special election held on one of the dates provided in RCW 
29A.04.321 as determined by the county or city legislative 
authority, which election shall not take place later than one 
hundred twenty days after the signed petition has been filed 
with the filing officer. 

The referendum procedure provided in this section is the 
exclusive method for subjecting any county or city ordinance 
imposing a tax or fee under RCW 82.80.030 to a referendum 
vote. [2015 c 53 § 99; 1990 c 42 § 214.] 


82.80.140 Vehicle fee—Transportation benefit dis- 
trict—Exemptions. (1) Subject to the provisions of RCW 
36.73.065, a transportation benefit district under chapter 
36.73 RCW may fix and impose an annual vehicle fee, not to 
exceed one hundred dollars per vehicle registered in the dis- 
trict, for each vehicle subject to vehicle license fees under 
RCW 46.17.350(1) (a), (c), (d), (e), (g), (b), Gj), or (n) through 
(q) and for each vehicle subject to gross weight license fees 
under RCW 46.17.355 with a scale weight of six thousand 
pounds or less. 

(2)(a) A district that includes all the territory within the 
boundaries of the jurisdiction, or jurisdictions, establishing 
the district may impose by a majority vote of the governing 
board of the district up to: (i) Twenty dollars of the vehicle 
fee authorized in subsection (1) of this section, (ii) forty dol- 
lars of the vehicle fee authorized in subsection (1) of this sec- 
tion if a twenty dollar vehicle fee has been imposed for at 
least twenty-four months, or (iii) fifty dollars of the vehicle 
fee authorized in subsection (1) of this section if a vehicle fee 
of forty dollars has been imposed for at least twenty-four 
months and a district has met the requirements of RCW 
36.73.065(6). 

If the district is countywide, the revenues of the fee must 
be distributed to each city within the district by interlocal 
agreement. The interlocal agreement is effective when 
approved by the district and sixty percent of the cities repre- 
senting seventy-five percent of the population of the cities 
within the district in which the countywide fee is collected. 

(b) A district may not impose a fee under this subsection 
(2): 

(i) For a passenger-only ferry transportation improve- 
ment unless the vehicle fee is first approved by a majority of 
the voters within the jurisdiction of the district; or 

Gi) That, if combined with the fees previously imposed 
by another district within its boundaries under RCW 
36.73.065(4)(a)(i), exceeds fifty dollars. 

If a district imposes or increases a fee under this subsec- 
tion (2) that, if combined with the fees previously imposed by 
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another district within its boundaries, exceeds fifty dollars, 
the district shall provide a credit for the previously imposed 
fees so that the combined vehicle fee does not exceed fifty 
dollars. 

(3) The department of licensing shall administer and col- 
lect the fee. The department shall deduct a percentage 
amount, as provided by contract, not to exceed one percent of 
the fees collected, for administration and collection expenses 
incurred by it. The department shall remit remaining pro- 
ceeds to the custody of the state treasurer. The state treasurer 
shall distribute the proceeds to the district on a monthly basis. 

(4) No fee under this section may be collected until six 
months after approval under RCW 36.73.065. 

(5) The vehicle fee under this section applies only when 
renewing a vehicle registration, and is effective upon the reg- 
istration renewal date as provided by the department of 
licensing. 

(6) The following vehicles are exempt from the fee under 
this section: 

(a) Campers, as defined in RCW 46.04.085; 

(b) Farm tractors or farm vehicles, as defined in RCW 
46.04.180 and 46.04.181; 

(c) Mopeds, as defined in RCW 46.04.304; 

(d) Off-road and nonhighway vehicles, as defined in 
RCW 46.04.365; 

(e) Private use single-axle trailer, as defined in RCW 
46.04.422; 

(f) Snowmobiles, as defined in RCW 46.04.546; and 

(g) Vehicles registered under chapter 46.87 RCW and 
the international registration plan. [2015 3rd sp.s. c 44 § 310; 
2010 c 161 § 917; 2007 c 329 § 2; 2005 c 336 § 16.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Effective date—2005 c 336: See note following RCW 36.73.015. 


Chapter 82.85 RCW 


JOB CREATION AND ECONOMIC DEVELOPMENT 
INVESTMENT INCENTIVES—PILOT PROGRAM 


Sections 

82.85.010 | Findings—Tax preference performance statement. 
82.85.020 Definitions. 

82.85.030 Deferral eligibility—Lessor or owner of qualified building. 
82.85.040 Deferral application. 

82.85.050 Deferral certificate—Issued by the department. 

82.85.060 | Repayment—Deferred taxes. 

82.85.070 Invest in Washington account—Created—Funded. 
82.85.080 Annual survey. 

82.85.900 Short title. 


82.85.010 Findings—Tax preference performance 
statement. (1) Businesses that invest capital create jobs and 
generate economic activity that supports a healthy Washing- 
ton economy. The legislature finds that these investments 
result in future revenues that support schools and our com- 
munities. Therefore, the legislature finds that a pilot program 
must be conducted to evaluate the effectiveness of a program 
that invests business taxes from new investments into work- 
force training programs that support manufacturing busi- 
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nesses in the state of Washington thereby creating jobs and 
capital investments in the state for the benefit of its citizens. 

(2)(a) This subsection is the tax preference performance 
statement for the sales and use tax deferral provided in RCW 
82.85.040 on expenditures made to build or expand qualified 
investment projects and purchases of machinery and equip- 
ment. This performance statement is only intended to be used 
for subsequent evaluation of the tax preference. It is not 
intended to create a private right of action by any party or be 
used to determine eligibility for preferential tax treatment. 

(b) The legislature categorizes the tax preference as one 
intended to create or retain jobs and to provide funding to 
support job readiness training, professional development, or 
apprenticeship programs in manufacturing or production 
occupations, as indicated in RCW 82.32.808(2) (c) and (Ê). 

(c) It is the legislature's specific public policy objective 
to provide a pilot program that would provide a sales tax 
deferral on the construction and expenditure costs of up to 
five new manufacturing facilities, two of which must be 
located in eastern Washington. When deferred taxes are 
repaid, the deferred taxes are reinvested to support job readi- 
ness training, professional development, or apprenticeship 
programs in manufacturing or production occupations. 

(d) To measure the effectiveness of the deferral provided 
in this part in achieving the specific public policy objective 
described in (c) of this subsection, the joint legislative audit 
and review committee should refer to information available 
from the employment security department and department of 
revenue. If a review finds that each eligible investment proj- 
ect generated at least twenty full-time jobs and increased 
training opportunities for manufacturing and production jobs, 
then the legislature intends for the legislative auditor to rec- 
ommend extending the expiration date of the tax 
preference. For purposes of this subsection (2)(d), [the term] 
full-time jobs includes [include] both temporary construction 
jobs and permanent full-time employment positions created 
at the eligible investment project within one year of the date 
that the facility became operationally complete as determined 
by the department of revenue. [2015 3rd sp.s. c 6 § 401.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Applicant" means a person applying for a tax defer- 
ral under this chapter. 

(2) "Eligible investment project" means an investment 
project for qualified buildings and machinery and equipment 
on five new, renovated, or expanded manufacturing opera- 
tions, at least two of which must be located east of the crest of 
the Cascade mountains. The deferral provided in this section 
only applies to the state and local sales and use taxes due on 
the first ten million dollars in costs for qualified buildings and 
machinery and equipment. 

(3) "Initiation of construction" has the same meaning as 
in RCW 82.63.010. 

(4) "Investment project" means an investment in quali- 
fied buildings or qualified machinery and equipment, includ- 
ing labor and services rendered in the planning, installation, 
and construction of the project. 
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(5) "Manufacturing" has the same meaning as provided 
in RCW 82.04.120. 

(6) "Person" has the same meaning as provided in RCW 
82.04.030. 

(7) "Qualified buildings" means construction of new 
structures, and expansion or renovation of existing structures 
for the purpose of increasing floor space or production capac- 
ity, used for manufacturing, including plant offices and ware- 
houses or other buildings for the storage of raw material or 
finished goods if such facilities are an essential or an integral 
part of a factory, mill, plant, or laboratory used for manufac- 
turing. If a qualified building is used partly for manufacturing 
and partly for other purposes, the applicable tax deferral must 
be determined by apportionment of the costs of construction 
under rules adopted by the department. 

(8) "Qualified machinery and equipment" means all new 
industrial fixtures, equipment, and support facilities that are 
an integral and necessary part of a manufacturing operation. 
"Qualified machinery and equipment" includes: Computers; 
software; data processing equipment; laboratory equipment; 
manufacturing components such as belts, pulleys, shafts, and 
moving parts; molds, tools, and dies; operating structures; 
and all equipment used to control, monitor, or operate the 
machinery. 

(9) "Recipient" means a person receiving a tax deferral 
under this chapter. [2015 3rd sp.s. c 6 § 402.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.030 Deferral eligibility—Lessor or owner of 
qualified building. The lessor or owner of a qualified build- 
ing is not eligible for a deferral unless: 

(1) The underlying ownership of the building, machin- 
ery, and equipment vests exclusively in the same person; or 

(2)(a) The lessor by written contract agrees to pass the 
economic benefit of the deferral to the lessee; 

(b) The lessee that receives the economic benefit of the 
deferral agrees in writing with the department to complete the 
annual survey required under RCW 82.32.585; and 

(c) The economic benefit of the deferral passed to the 
lessee is no less than the amount of tax deferred by the lessor 
and is evidenced by written documentation of any type of 
payment, credit, or other financial arrangement between the 
lessor or owner of the qualified building and the lessee. 
[2015 3rd sp.s. c 6 § 403.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.040 Deferral application. (1) Application for 
deferral of taxes under this chapter must be made before ini- 
tiation of the construction of the investment project or acqui- 
sition of equipment or machinery. The application must be 
made to the department in a form and manner prescribed by 
the department. The deferrals are available on a first-in-time 
basis. The application must contain information regarding the 
location of the investment project, the applicant's average 
employment in the state for the prior year, estimated or actual 
new employment related to the project, estimated or actual 
wages of employees related to the project, estimated or actual 
costs, time schedules for completion and operation, and other 
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information required by the department. The department 
must rule on the application within sixty days. 

(2) The department may not approve applications for 
more than five eligible investment projects. [2015 3rd sp.s. c 
6 § 404.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.050 Deferral certificate—Issued by the depart- 
ment. (1) Except as otherwise provided in subsection (2) of 
this section, the department must issue a sales and use tax 
deferral certificate for state and local sales and use taxes due 
under chapters 82.08, 82.12, 82.14, and 81.104 RCW on each 
eligible investment project. 

(2) No certificate may be issued for an investment proj- 
ect that has already received a deferral under this part [chap- 
ter] or chapter 82.60 RCW. 

(3) The department must keep a running total of all 
deferrals granted under this chapter during each fiscal bien- 
nium. [2015 3rd sp.s. c 6 § 405.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.060 Repayment—Deferred taxes. (1) The 
recipient must begin paying the deferred taxes in the fifth 
year after the date certified by the department as the date on 
which the investment project has been operationally com- 
pleted. The first payment of ten percent of the deferred taxes 
will be due on December 31st of the fifth calendar year after 
such certified date, with subsequent annual payments of ten 
percent of the deferred taxes due on December 31st for each 
of the following nine years. 

(2) The department may authorize an accelerated repay- 
ment schedule upon request of the recipient. 

(3) Interest may not be charged on any taxes deferred 
under this chapter for the period of deferral, although all 
other penalties and interest applicable to delinquent excise 
taxes may be assessed and imposed for delinquent payments 
under this chapter. The debt for deferred taxes will not be 
extinguished by insolvency or other failure of the recipient. 
Transfer of ownership does not terminate the deferral. The 
deferral is transferred, subject to the successor meeting the 
eligibility requirements of this chapter, for the remaining 
periods of the deferral. [2015 3rd sp.s. c 6 § 406.] 

Application—2015 3rd sp.s. c 6 §§ 406-409: "The expiration provi- 


sions of RCW 82.32.805(1)(a) do not apply to sections 406 through 409 of 
this act." [2015 3rd sp.s. c 6 § 411.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.070 Invest in Washington account—Created— 
Funded. (1) State taxes deferred and repaid under this chap- 
ter, including any interest or penalties on such amounts, must 
be deposited in the invest in Washington account created in 
this section. The invest in Washington account is hereby cre- 
ated in the state treasury [and] must be used exclusively by 
the state board for community and technical colleges for sup- 
porting customized training programs, job skills programs, 
job readiness training, workforce professional development, 
and to assist employers with state-approved apprenticeship 
programs for manufacturing and production occupations. 
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(2) Revenues to the invest in Washington account consist 
of amounts transferred by the state treasurer as provided in 
subsection (3) of this section. 

(3) By June 1, 2016, and by June Ist of every subsequent 
year, the department must notify the state treasurer of the 
amount of tax, interest, and penalties collected under this sec- 
tion since September 1, 2015, through May 1, 2016, in the 
case of the first notification under this subsection (3), and 
since the previous May 1st for subsequent notifications under 
this subsection (3). The department may make adjustments to 
the annual notification under this subsection (3) as may be 
necessary to correct errors in the previous notification or off- 
set previous amounts that did not qualify for deferral under 
this section. 

(4) By July 1, 2016, and by July 1st of every subsequent 
year, the state treasurer must transfer the amount included in 
the department's most recent notification under subsection 
(3) of this section from the general fund to the invest in 
Washington account. Money in the account may only be 
appropriated for the purposes specified in subsection (1) of 
this section. [2015 3rd sp.s. c 6 § 407.] 

Application—2015 3rd sp.s. c 6 §§ 406-409: See note following RCW 
82.85.060. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.080 Annual survey. (1) Each recipient of a 
deferral of taxes granted under this chapter must file a com- 
plete annual survey with the department under RCW 
82.32.585. If the economic benefits of the deferral are passed 
to a lessee as provided in RCW 82.85.030, the lessee must 
file a complete annual survey, and the applicant is not 
required to file a complete annual survey. 

(2) If, on the basis of a survey under RCW 82.32.585 or 
other information, the department finds that an investment 
project is not eligible for tax deferral under this chapter due to 
the fact the investment project is no longer used for qualified 
activities, the amount of deferred taxes outstanding for the 
investment project is immediately due and payable. 

(3) If the economic benefits of a tax deferral under this 
chapter are passed to a lessee as provided in RCW 82.85.030, 
the lessee is responsible for payment to the extent the lessee 
has received the economic benefit. [2015 3rd sp.s. c 6 § 408.] 


Application—2015 3rd sp.s. c 6 §§ 406-409: See note following RCW 
82.85.060. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


82.85.900 Short title. This part [chapter] may be 
known and cited as the invest in Washington act. [2015 3rd 
sp.s. c 6 § 409.] 


Application—2015 3rd sp.s. c 6 §§ 406-409: See note following RCW 
82.85.060. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 
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Chapter 83.100 RCW 
ESTATE AND TRANSFER TAX ACT 


Sections 


83.100.230 Education legacy trust account. 


83.100.230 Education legacy trust account. The edu- 
cation legacy trust account is created in the state treasury. 
Money in the account may be spent only after appropriation. 
Expenditures from the account may be used only for support 
of the common schools, and for expanding access to higher 
education through funding for new enrollments and financial 
aid, and other educational improvement efforts. During the 
2015-2017 biennium appropriations from the account may be 
made for support of early learning programs. [2015 3rd sp.s. 
c 4 § 977; 2012 Ist sp.s. c 10 § 7; 2010 Ist sp.s. c 37 § 953; 
2008 c 329 § 924; 2005 c 514 § 1101.] 

Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 

Purpose—Construction—2012 Ist sp.s. c 10: See note following 
RCW 84.52.0531. 

Effective date—2010 Ist sp.s. c 37: See note following RCW 
13.06.050. 

Severability—Effective date—2008 c 329: See notes following RCW 
28B.105.110. 


Effective date—2005 c 514: "Except for sections 110(5), 114 through 
116, 401 through 403, 501, 701, 1001 through 1004, 1106, 1201, 1311, and 
1312 of this act, this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 2005." [2005 c 514 § 
1302.] 


Part headings not law—Severability—2005 c 514: See notes follow- 
ing RCW 82.12.808. 


Title 84 
PROPERTY TAXES 
Chapters 
84.04 Definitions. 
84.25 Targeted urban areas—Exemption. 
84.36 Exemptions. 
84.38 Deferral of special assessments and/or prop- 
erty taxes. 
84.39 Property tax exemption— Widows or widowers 
of veterans. 


84.41 Revaluation of property. 


84.48 Equalization of assessments. 
84.52 Levy of taxes. 
84.55 Limitations upon regular property taxes. 
84.56 Collection of taxes. 
84.64 Lien foreclosure. 
84.68 Recovery of taxes paid or property sold for 
taxes. 
84.69 Refunds. 
Chapter 84.04 RCW 
DEFINITIONS 
Sections 
84.04.120 "Taxing district." 


84.04.120 "Taxing district." "Taxing district" means 
the state and any county, city, town, port district, school dis- 


84.25.020 


trict, road district, metropolitan park district, regional transit 
authority, water-sewer district, or other municipal corpora- 
tion, now or hereafter existing, having the power or autho- 
rized by law to impose burdens upon property within the dis- 
trict in proportion to the value thereof, for the purpose of 
obtaining revenue for public purposes, as distinguished from 
municipal corporations authorized to impose burdens, or for 
which burdens may be imposed, for such purposes, upon 
property in proportion to the benefits accruing thereto. [2015 
3rd sp.s. c 44 § 326; 1999 c 153 § 69; 1961 c 15 § 84.04.120. 
Prior: (i) 1919 c 142 § 1, part; RRS § 11226, part. (ii) 1925 
ex.s. c 130 § 2; RRS § 11106.] 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Additional notes found at www.leg.wa.gov 


Chapter 84.25 RCW 
TARGETED URBAN AREAS—EXEMPTION 
Sections 
84.25.010 Findings. 
84.25.020 Purpose. 
84.25.030 Definitions. 
84.25.040 Exemption—New construction of industrial/manufacturing 
facilities. 
84.25.050 Application requirements for property owner. 
84.25.060 Targeted area designation requirements. 
84.25.070 Exemption application procedures. 
84.25.080 Application approval—City review requirements. 
84.25.090  Application—City approval or denial—Appeals. 
84.25.100 Application fee. 
84.25.110 Certificate of tax exemption—Requirements. 
84.25.120 Annual report. 
84.25.130 Improvements. 
84.25.140 Application—2015 Ist sp.s. c 9. 


84.25.010 Findings. The legislature finds that: 

(1) Many cities have planned under the growth manage- 
ment act, chapter 36.70A RCW, and designated and zoned 
lands for industrial and manufacturing use; 

(2) The industrial and manufacturing industries provide 
family living wage jobs; 

(3) In the current economic climate the creation of addi- 
tional family living wage jobs is essential; 

(4) It is critical that Washington state promote its contin- 
ued strength in the fields of aerospace, technology, biomedi- 
cal, and other industries that will provide family wage job 
growth; and 

(5) Planning for industrial and manufacturing use is 
inadequate to attract new industry and manufacturing and an 
incentive should be created to stimulate the development of 
new industrial and manufacturing uses in the existing inven- 
tory of lands zoned for industrial and manufacturing use in 
targeted urban areas through a tax incentive as provided by 
this chapter. [2015 1st sp.s.c 9 § 1.] 


84.25.020 Purpose. Itis the purpose of this chapter to 
encourage new manufacturing and industrial uses on unde- 
veloped or underutilized lands zoned for industrial and man- 
ufacturing uses in targeted urban areas, thereby increasing 
employment opportunities for family living wage jobs. Cities 
that plan under the growth management act meeting the crite- 
ria of this chapter where the governing authority of the 
affected city has found there is insufficient family living 
wage jobs for its wage earning population may designate a 
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portion of the city's industrial and manufacturing zoned and 
undeveloped land to receive an ad valorem tax exemption for 
the value of new construction of industrial/manufacturing 
facilities within the designated area. [2015 Ist sp.s.c 9 § 2.] 


84.25.030 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "City" means any city that: (a) Has a population of at 
least eighteen thousand; and (b) is north or east of the largest 
city in the county in which the city is located and such county 
has a population of at least seven hundred thousand, but less 
than eight hundred thousand. 

(2) "Family living wage job" means a job with a wage 
that is sufficient for raising a family. A family living wage 
job must have an average wage of eighteen dollars an hour or 
more, working two thousand eighty hours per year on the 
subject site, as adjusted annually for inflation by the con- 
sumer price index. The family living wage may be increased 
by the local authority based on regional factors and wage 
conditions. 

(3) "Governing authority" means the local legislative 
authority of a city having jurisdiction over the property for 
which an exemption may be applied for under this chapter. 

(4) "Growth management act" means chapter 36.70A 
RCW. 

(5) "Industrial/manufacturing facilities" means building 
improvements that are ten thousand square feet or larger, rep- 
resenting a minimum improvement valuation of eight hun- 
dred thousand dollars for uses categorized as "division D: 
manufacturing" by the United States department of labor in 
the occupation safety and health administration's standard 
industrial classification manual. 

(6) "Lands zoned for industrial and manufacturing uses" 
means lands in a city zoned as of December 31, 2014, for an 
industrial or manufacturing use consistent with the city's 
comprehensive plan where the lands are designated for indus- 
try. 

(7) "Owner" means the property owner of record. 

(8) "Targeted area" means an area of undeveloped lands 
zoned for industrial and manufacturing uses in the city that is 
located within or contiguous to an innovation partnership 
zone, foreign trade zone, or EB-5 regional center, and desig- 
nated for possible exemption under the provisions of this 
chapter. 

(9) "Undeveloped or underutilized" means that there are 
no existing building improvements on the property or por- 
tions of the property targeted for new or expanded industrial 
or manufacturing uses. [2015 Ist sp.s. c 9 § 3.] 


84.25.040 Exemption—New construction of indus- 
trial/manufacturing facilities. (1)(a) The value of new con- 
struction of industrial/manufacturing facilities qualifying 
under this chapter is exempt from property taxation under 
this title, as provided in this section. The value of new con- 
struction of industrial/manufacturing facilities is exempt 
from taxation for properties for which an application for a 
certificate of tax exemption is submitted under this chapter 
before December 31, 2022. The value is exempt under this 
section for ten successive years beginning January Ist of the 
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year immediately following the calendar year of issuance of 
the certificate. 

(b) The exemption provided in this section does not 
include the value of land or nonindustrial/manufacturing- 
related improvements not qualifying under this chapter. 

(2) The exemption provided in this section is in addition 
to any other exemptions, deferrals, credits, grants, or other 
tax incentives provided by law. 

(3) This chapter does not apply to state levies or 
increases in assessed valuation made by the assessor on non- 
qualifying portions of buildings and value of land nor to 
increases made by lawful order of a county board of equaliza- 
tion, the department of revenue, or a county, to a class of 
property throughout the county or specific area of the county 
to achieve the uniformity of assessment or appraisal required 
by law. 

(4) This exemption does not apply to any county prop- 
erty taxes unless the governing body of the county adopts a 
resolution and notifies the governing authority of its intent to 
allow the property to be exempted from county property 
taxes. 

(5) At the conclusion of the exemption period, the new 
industrial/manufacturing facilities cost must be considered as 
new construction for the purposes of chapter 84.55 RCW. 
[2015 Ist sp.s.c 9 § 4.] 


84.25.050 Application requirements for property 
owner. An owner of property making application under this 
chapter must meet the following requirements: 

(1) The new construction of industrial/manufacturing 
facilities must be located on land zoned for industrial and 
manufacturing uses, undeveloped or underutilized, and as 
provided in RCW 84.25.060, designated by the city as a tar- 
geted area; 

(2) The new construction of industrial/manufacturing 
facilities must meet all construction and development regula- 
tions of the city; 

(3) The new construction of industrial/manufacturing 
facilities must be completed within three years from the date 
of approval of the application; and 

(4) The applicant must enter into a contract with the city 
approved by the governing authority, or an administrative 
official or commission authorized by the governing authority, 
under which the applicant has agreed to the implementation 
of the development on terms and conditions satisfactory to 
the governing authority. [2015 Ist sp.s.c 9 § 5.] 


84.25.060 Targeted area designation requirements. 
(1) The following criteria must be met before an area may be 
designated as a targeted area: 

(a) The area must be lands zoned for industrial and man- 
ufacturing uses; and 

(b) The city must have determined that the targeting of 
the area, as evaluated by the governing authority, will assist 
in the new construction of industrial/manufacturing facilities 
that will provide employment for family living wage jobs. 

(2) For the purpose of designating a targeted area, the 
governing authority may adopt a resolution of intention to so 
designate an area as generally described in the resolution. 
The resolution must state the time and place of a hearing to be 
held by the governing authority to consider the designation of 
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the area and may include such other information pertaining to 
the designation of the area as the governing authority deter- 
mines to be appropriate to apprise the public of the action 
intended. 

(3) The governing authority must give notice of a hear- 
ing held under this chapter by publication of the notice once 
each week for two consecutive weeks, not less than seven 
days, nor more than thirty days before the date of the hearing 
in a paper having a general circulation in the city where the 
proposed targeted area is located. The notice must state the 
time, date, place, and purpose of the hearing and generally 
identify the area proposed to be designated as a targeted area. 

(4) Following the hearing or a continuance of the hear- 
ing, and subject to the limit on targeted areas, the governing 
authority may designate all or a portion of the area described 
in the resolution of intent as a targeted area if it finds, in its 
sole discretion, that the criteria in subsection (1) of this sec- 
tion have been met. [2015 Ist sp.s.c 9 § 6.] 


84.25.070 Exemption application procedures. An 
owner of property seeking an exemption under this chapter 
must complete the following procedures: 

(1) The owner must apply to the city on forms adopted 
by the governing authority. The application must contain the 
following: 

(a) Information setting forth the grounds supporting the 
requested exemption including information indicated on the 
application form or in the guidelines; 

(b) A description of the project and site plan, and other 
information requested; 

(c) A statement of the expected number of new family 
living wage jobs to be created; 

(d) A statement that the applicant is aware of the poten- 
tial tax liability involved when the property ceases to be eli- 
gible for the incentive provided under this chapter; and 

(e) A statement that the applicant would not have built in 
this location but for the availability of the tax exemption 
under this chapter; 

(2) The applicant must verify the application by oath or 
affirmation; and 

(3) The application must be accompanied by the applica- 
tion fee, if any, required under this chapter. The governing 
authority may permit the applicant to revise an application 
before final action by the governing authority. [2015 Ist sp.s. 
c9§7] 


84.25.080 Application approval—City review 
requirements. The duly authorized administrative official 
or committee of the city may approve the application if it 
finds that: 

(1) A minimum of twenty-five new family living wage 
jobs will be created on the subject site as a result of new con- 
struction of manufacturing/industrial [industrial/manufactur- 
ing] facilities within one year of building occupancy; 

(2) The proposed project is, or will be, at the time of 
completion, in conformance with all local plans and regula- 
tions that apply at the time the application is approved; and 

(3) The criteria of this chapter have been satisfied. [2015 
Ist sp.s.c 9 § 8.] 


84.25.110 


84.25.090 Application—City approval or denial— 
Appeals. (1) The city governing authority or its authorized 
representative must approve or deny an application filed 
under this chapter within ninety days after receipt of the 
application. 

(2) If the application is approved, the city must issue the 
owner of the property a conditional certificate of acceptance 
of tax exemption. The certificate must contain a statement by 
a duly authorized administrative official of the governing 
authority that the property has complied with the required cri- 
teria of this chapter. 

(3) If the application is denied by the city, the city must 
state in writing the reasons for denial and send the notice to 
the applicant at the applicant's last known address within ten 
days of the denial. 

(4) Upon denial by the city, an applicant may appeal the 
denial to the city's governing authority within thirty days 
after receipt of the denial. The appeal before the city's gov- 
erning authority must be based upon the record made before 
the city with the burden of proof on the applicant to show that 
there was no substantial evidence to support the city's deci- 
sion. The decision of the city in denying or approving the 
application is final. [2015 Ist sp.s. c 9 § 9.] 


84.25.100 Application fee. The governing authority 
may establish an application fee. This fee may not exceed an 
amount determined to be required to cover the cost to be 
incurred by the governing authority and the assessor in 
administering this chapter. The application fee must be paid 
at the time the application for limited exemption is filed. If 
the application is approved, the governing authority of the 
city must pay the application fee to the county assessor for 
deposit in the county current expense fund, after first deduct- 
ing that portion of the fee attributable to its own administra- 
tive costs in processing the application. If the application is 
denied, the city's governing authority may retain that portion 
of the application fee attributable to its own administrative 
costs and refund the balance to the applicant. [2015 Ist sp.s. 
c9 §10.] 


84.25.110 Certificate of tax exemption—Require- 
ments. (1) Upon completion of the new construction of a 
manufacturing/industrial [industrial/manufacturing] facility 
for which an application for an exemption under this chapter 
has been approved and issued a certificate of occupancy, the 
owner must file with the city the following: 

(a) A description of the work that has been completed 
and a statement that the new construction on the owner's 
property qualify the property for a partial exemption under 
this chapter; 

(b) A statement of the new family living wage jobs to be 
offered as a result of the new construction of manufactur- 
ing/industrial [industrial/manufacturing] facilities; and 

(c) A statement that the work has been completed within 
three years of the issuance of the conditional certificate of tax 
exemption. 

(2) Within thirty days after receipt of the statements 
required under subsection (1) of this section, the city must 
determine whether the work completed and the jobs to be 
offered are consistent with the application and the contract 
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approved by the city and whether the application is qualified 
for a tax exemption under this chapter. 

(3) If the criteria of this chapter have been satisfied and 
the owner's property is qualified for a tax exemption under 
this chapter, the city must file the certificate of tax exemption 
with the county assessor within ten days of the expiration of 
the thirty-day period provided under subsection (2) of this 
section. 

(4) The city must notify the applicant that a certificate of 
tax exemption is denied if the city determines that: 

(a) The work was not completed within three years of the 
application date; 

(b) The work was not constructed consistent with the 
application or other applicable requirements; 

(c) The jobs to be offered are not consistent with the 
application and criteria of this chapter; or 

(d) The owner's property is otherwise not qualified for an 
exemption under this chapter. 

(5) If the city finds that the work was not completed 
within the required time period due to circumstances beyond 
the control of the owner and that the owner has been acting 
and could reasonably be expected to act in good faith and 
with due diligence, the governing authority or the city official 
authorized by the governing authority may extend the dead- 
line for completion of the work for a period not to exceed 
twenty-four consecutive months. 

(6) The city's governing authority may enact an ordi- 
nance to provide a process for an owner to appeal a decision 
by the city that the owner is not entitled to a certificate of tax 
exemption to the city. The owner may appeal a decision by 
the city to deny a certificate of tax exemption in superior 
court under RCW 34.05.510 through 34.05.598, if the appeal 
is filed within thirty days of notification by the city to the 
owner of the exemption denial. [2015 Ist sp.s.c 9 § 11.] 


84.25.120 Annual report. (1) Thirty days after the 
anniversary of the date of the certificate of tax exemption and 
each year for the tax exemption period, the owner of the new 
industrial/manufacturing facilities must file with a designated 
authorized representative of the city an annual report indicat- 
ing the following: 

(a) A statement of the family living wage jobs at the 
facility as of the anniversary date; 

(b) A certification by the owner that the property has not 
changed use; 

(c) A description of changes or improvements con- 
structed after issuance of the certificate of tax exemption; and 

(d) Any additional information requested by the city. 

(2) A city that issues a certificate of tax exemption under 
this chapter must report annually by December 31st of each 
year, beginning in 2013, to the department of commerce. The 
report must include the following information: 

(a) The number of tax exemption certificates granted; 

(b) The total number and type of new manufactur- 
ing/industrial [industrial/manufacturing] facilities con- 
structed; 

(c) The number of family living wage jobs resulting from 
the new manufacturing/industrial [industrial/manufacturing] 
facilities; and 
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(d) The value of the tax exemption for each project 
receiving a tax exemption and the total value of tax exemp- 
tions granted. [2015 Ist sp.s. c 5761 § 12.] 


84.25.130 Improvements. (1) If the value of improve- 
ments have been exempted under this chapter, the improve- 
ments continue to be exempted for the applicable period 
under this chapter so long as they are not converted to another 
use and continue to satisfy all applicable conditions includ- 
ing, but not limited to, zoning, land use, building, and family 
wage job creation. 

(2) If an owner voluntarily opts to discontinue compli- 
ance with the requirements of this chapter, the owner must 
notify the assessor within sixty days of the change in use or 
intended discontinuance. 

(3) If, after a certificate of tax exemption has been filed 
with the county assessor, the city discovers that a portion of 
the property is changed or will be changed to disqualify the 
owner for exemption eligibility under this chapter, the tax 
exemption must be canceled and the following occurs: 

(a) Additional real property tax must be imposed on the 
value of the nonqualifying improvements in the amount that 
would be imposed if an exemption had not been available 
under this chapter, plus a penalty equal to twenty percent of 
the additional value. This additional tax is calculated based 
upon the difference between the property tax paid and the 
property tax that would have been paid if it had included the 
value of the nonqualifying improvements dated back to the 
date that the improvements were converted to a nonqualify- 
ing use; 

(b) The tax must include interest upon the amounts of the 
additional tax at the same statutory rate charged on delin- 
quent property taxes from the dates on which the additional 
tax could have been paid without penalty if the improvements 
had been assessed at a value without regard to this chapter; 
and 

(c) The additional tax owed together with interest and 
penalty becomes a lien on the property and attaches at the 
time the property or portion of the property is removed from 
the qualifying use under this chapter or the amenities no lon- 
ger meet the applicable requirements for exemption under 
this chapter. A lien under this section has priority to, and 
must be fully paid and satisfied before, a recognizance, mort- 
gage, judgment, debt, obligation, or responsibility to or with 
which the property may become charged or liable. The lien 
may be foreclosed upon expiration of the same period after 
delinquency and in the same manner provided by law for 
foreclosure of liens for delinquent real property taxes. An 
additional tax unpaid on its due date is delinquent. From the 
date of delinquency until paid, interest must be charged at the 
same rate applied by law to delinquent property taxes. 

(4) Upon a determination that a tax exemption is to be 
terminated for a reason stated in this section, the city's gov- 
erning authority must notify the record owner of the property 
as shown by the tax rolls by mail, return receipt requested, of 
the determination to terminate the exemption. The owner 
may appeal the determination to the city, within thirty days 
by filing a notice of appeal with the city, which notice must 
specify the factual and legal basis on which the determination 
of termination is alleged to be erroneous. At an appeal hear- 
ing, all affected parties may be heard and all competent evi- 
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dence received. After the hearing, the deciding body or offi- 
cer must either affirm, modify, or repeal the decision of ter- 
mination of exemption based on the evidence received. An 
aggrieved party may appeal the decision of the deciding body 
or officer to the superior court as provided in RCW 34.05.510 
through 34.05.598. 

(5) Upon determination by the city to terminate an 
exemption, the county officials having possession of the 
assessment and tax rolls must correct the rolls in the manner 
provided for omitted property under RCW 84.40.080. The 
county assessor must make such a valuation of the property 
and improvements as is necessary to permit the correction of 
the rolls. The value of the new industrial/manufacturing facil- 
ities added to the rolls is considered new construction for the 
purposes of chapter 84.40 RCW. The owner may appeal the 
valuation to the county board of equalization as provided in 
chapter 84.40 RCW. If there has been a failure to comply 
with this chapter, the property must be listed as an omitted 
assessment for assessment years beginning January Ist of the 
calendar year in which the noncompliance first occurred, but 
the listing as an omitted assessment may not be for a period 
more than three calendar years preceding the year in which 
the failure to comply was discovered. [2015 Ist sp.s.c 9 § 
13.] 


84.25.140 Application—2015 1st sp.s. c 9. This act 
applies to taxes levied for collection in 2016 and thereafter. 
[2015 Ist sp.s.c 9 § 14.] 


Chapter 84.36 RCW 
EXEMPTIONS 
Sections 
84.36.041 | Nonprofit homes for the aging. 
84.36.381 | Residences—Property tax exemptions—Qualifications. 
84.36.480 Nonprofit fair associations. (Effective January 1, 2019.) 


84.36.041 Nonprofit homes for the aging. (1) All real 
and personal property used by a nonprofit home for the aging 
that is reasonably necessary for the purposes of the home is 
exempt from taxation if the benefit of the exemption inures to 
the home and: 

(a) At least fifty percent of the occupied dwelling units in 
the home are occupied by eligible residents; or 

(b) The home is subsidized under a federal department of 
housing and urban development program. The department of 
revenue must provide by rule a definition of homes eligible 
for exemption under this subsection (1)(b), consistent with 
the purposes of this section. 

(2) All real and personal property used by a nonprofit 
home for the aging that is reasonably necessary for the pur- 
poses of the home is exempt from taxation if the benefit of the 
exemption inures to the home and the construction, rehabili- 
tation, acquisition, or refinancing of the home is financed 
under a program using bonds exempt from federal income tax 
if at least seventy-five percent of the total amount financed 
uses the tax exempt bonds and the financing program 
requires the home to reserve a percentage of all dwelling 
units so financed for low-income residents. The initial term 
of the exemption under this subsection must equal the term of 
the tax exempt bond used in connection with the financing 
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program, or the term of the requirement to reserve dwelling 
units for low-income residents, whichever is shorter. If the 
financing program involves less than the entire home, only 
those dwelling units included in the financing program are 
eligible for total exemption. The department of revenue must 
provide by rule the requirements for monitoring compliance 
with the provisions of this subsection and the requirements 
for exemption including: 

(a) The number or percentage of dwelling units required 
to be occupied by low-income residents, and a definition of 
low income; 

(b) The type and character of the dwelling units, whether 
independent units or otherwise; and 

(c) Any particular requirements for continuing care 
retirement communities. 

(3) A home for the aging is eligible for a partial exemp- 
tion on the real property and a total exemption for the home's 
personal property if the home does not meet the requirements 
of subsection (1) of this section because fewer than fifty per- 
cent of the occupied dwelling units are occupied by eligible 
residents, as follows: 

(a) A partial exemption must be allowed for each dwell- 
ing unit in a home occupied by a resident requiring assistance 
with activities of daily living. 

(b) A partial exemption must be allowed for each dwell- 
ing unit in a home occupied by an eligible resident. 

(c) A partial exemption must be allowed for an area 
jointly used by a home for the aging and by a nonprofit orga- 
nization, association, or corporation currently exempt from 
property taxation under one of the other provisions of this 
chapter. The shared area must be reasonably necessary for the 
purposes of the nonprofit organization, association, or corpo- 
ration exempt from property taxation under one of the other 
provisions of this chapter, such as kitchen, dining, and laun- 
dry areas. 

(d) The amount of exemption must be calculated by mul- 
tiplying the assessed value of the property reasonably neces- 
sary for the purposes of the home, less the assessed value of 
any area exempt under (c) of this subsection, by a fraction. 
The numerator of the fraction is the number of dwelling units 
occupied by eligible residents and by residents requiring 
assistance with activities of daily living. The denominator of 
the fraction is the total number of occupied dwelling units as 
of December 31st of the first assessment year the home 
becomes operational for which exemption is claimed and 
January 1st of each subsequent assessment year for which 
exemption is claimed. 

(4) To be exempt under this section, the property must be 
used exclusively for the purposes for which the exemption is 
granted, except as provided in RCW 84.36.805. 

(5) A home for the aging is exempt from taxation only if 
the organization operating the home is exempt from income 
tax under section 501(c) of the federal internal revenue code 
as existing on January 1, 1989, or such subsequent date as the 
director may provide by rule consistent with the purposes of 
this section. 

(6) In order for the home to be eligible for exemption 
under subsections (1)(a) and (3)(b) of this section, each eligi- 
ble resident of a home for the aging must submit an income 
verification form to the county assessor by July 1st of the 
assessment year for which exemption is claimed. However, 
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during the first year a home becomes operational, the county 
assessor must accept income verification forms from eligible 
residents up to December 31st of the assessment year. The 
income verification form must be prescribed and furnished 
by the department of revenue. An eligible resident who has 
filed a form for a previous year need not file a new form until 
there is a change in status affecting the person's eligibility. 

(7) In determining the true and fair value of a home for 
the aging for purposes of the partial exemption provided by 
subsection (3) of this section, the assessor must apply the 
computation method provided by RCW 84.34.060 and may 
consider only the use to which such property is applied dur- 
ing the years for which such partial exemptions are available 
and may not consider potential uses of such property. 

(8) As used in this section: 

(a) "Eligible resident" means a person who: 

(i) Occupied the dwelling unit as a principal place of res- 
idence as of December 31st of the first assessment year the 
home becomes operational. In each subsequent year, the eli- 
gible resident must occupy the dwelling unit as a principal 
place of residence as of January 1st of the assessment year for 
which the exemption is claimed. Confinement of the person 
to a hospital or nursing home does not disqualify the claim of 
exemption if the dwelling unit is temporarily unoccupied or if 
the dwelling unit is occupied by a spouse or a domestic part- 
ner, a person financially dependent on the claimant for sup- 
port, or both; and 

(ii) Is sixty-one years of age or older on December 31st 
of the year in which the exemption claim is filed, or is, at the 
time of filing, retired from regular gainful employment by 
reason of disability as defined in RCW 84.36.383. Any sur- 
viving spouse or surviving domestic partner of a person who 
was receiving an exemption at the time of the person's death 
qualifies if the surviving spouse or surviving domestic part- 
ner is fifty-seven years of age or older and otherwise meets 
the requirements of this subsection; and 

(iii) Has a combined disposable income of no more than 
the greater of twenty-two thousand dollars or eighty percent 
of the median income adjusted for family size as most 
recently determined by the federal department of housing and 
urban development for the county in which the person 
resides. For the purposes of determining eligibility under this 
section, a "cotenant" means a person who resides with an eli- 
gible resident and who shares personal financial resources 
with the eligible resident. 

(b) "Combined disposable income" means the disposable 
income of the person submitting the income verification 
form, plus the disposable income of his or her spouse or 
domestic partner, and the disposable income of each cotenant 
occupying the dwelling unit for the preceding calendar year, 
less amounts paid by the person submitting the income veri- 
fication form or his or her spouse or domestic partner or cote- 
nant during the previous year for the treatment or care of 
either person received in the dwelling unit or in a nursing 
home. If the person submitting the income verification form 
was retired for two months or more of the preceding year, the 
combined disposable income of such person must be calcu- 
lated by multiplying the average monthly combined dispos- 
able income of such person during the months such person 
was retired by twelve. If the income of the person submitting 
the income verification form is reduced for two or more 
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months of the preceding year by reason of the death of the 
person's spouse or domestic partner, the combined disposable 
income of such person must be calculated by multiplying the 
average monthly combined disposable income of such person 
after the death of the spouse or domestic partner by twelve. 

(c) "Disposable income" means adjusted gross income as 
defined in the federal internal revenue code, as amended prior 
to January 1, 1989, or such subsequent date as the director 
may provide by rule consistent with the purpose of this sec- 
tion, plus all of the following items to the extent they are not 
included in or have been deducted from adjusted gross 
income: 

(i) Capital gains, other than gain excluded from income 
under section 121 of the federal internal revenue code to the 
extent it is reinvested in a new principal residence; 

(ii) Amounts deducted for loss; 

(iii) Amounts deducted for depreciation; 

(iv) Pension and annuity receipts; 

(v) Military pay and benefits other than attendant-care 
and medical-aid payments; 

(vi) Veterans benefits other than attendant-care and med- 
ical-aid payments; 

(vii) Federal social security act and railroad retirement 
benefits; 

(viii) Dividend receipts; and 

(ix) Interest received on state and municipal bonds. 

(d) "Resident requiring assistance with activities of daily 
living" means a person who requires significant assistance 
with the activities of daily living and who would be at risk of 
nursing home placement without this assistance. 

(e) "Home for the aging" means a residential housing 
facility that (i) provides a housing arrangement chosen volun- 
tarily by the resident, the resident's guardian or conservator, 
or another responsible person; (ii) has only residents who are 
at least sixty-one years of age or who have needs for care gen- 
erally compatible with persons who are at least sixty-one 
years of age; and (iii) provides varying levels of care and 
supervision, as agreed to at the time of admission or as deter- 
mined necessary at subsequent times of reappraisal. 

(9) A for-profit home for the aging that converts to non- 
profit status after June 11, 1992, and would otherwise be eli- 
gible for tax exemption under this section may not receive the 
tax exemption until five years have elapsed since the conver- 
sion. The exemption must then be ratably granted over the 
next five years. [2015 c 86 § 312; 2008 c 6 § 707; 2001 c 187 
§ 14. Prior: 1999 c 358 § 16; 1999 c 356 § 1; 1998 c 311 § 20; 
1997 c 3 § 124 (Referendum Bill No. 47, approved Novem- 
ber 4, 1997); 1993 c 151 § 1; 1992 c 213 § 1; 1991 sp.s. c 24 
§ 1; 1991 c 203 § 2; 1989 c 379 § 2.] 

Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 


Additional notes found at www.leg.wa.gov 


84.36.381 Residences—Property tax exemptions— 
Qualifications. A person is exempt from any legal obliga- 
tion to pay all or a portion of the amount of excess and regular 
real property taxes due and payable in the year following the 
year in which a claim is filed, and thereafter, in accordance 
with the following: 

(1) The property taxes must have been imposed upon a 
residence which was occupied by the person claiming the 
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exemption as a principal place of residence as of the time of 
filing. However, any person who sells, transfers, or is dis- 
placed from his or her residence may transfer his or her 
exemption status to a replacement residence, but no claimant 
may receive an exemption on more than one residence in any 
year. Moreover, confinement of the person to a hospital, 
nursing home, assisted living facility, or adult family home 
does not disqualify the claim of exemption if: 

(a) The residence is temporarily unoccupied; 

(b) The residence is occupied by a spouse or a domestic 
partner and/or a person financially dependent on the claimant 
for support; or 

(c) The residence is rented for the purpose of paying 
nursing home, hospital, assisted living facility, or adult fam- 
ily home costs; 

(2) The person claiming the exemption must have 
owned, at the time of filing, in fee, as a life estate, or by con- 
tract purchase, the residence on which the property taxes 
have been imposed or if the person claiming the exemption 
lives in a cooperative housing association, corporation, or 
partnership, such person must own a share therein represent- 
ing the unit or portion of the structure in which he or she 
resides. For purposes of this subsection, a residence owned 
by a marital community or state registered domestic partner- 
ship or owned by cotenants is deemed to be owned by each 
spouse or each domestic partner or each cotenant, and any 
lease for life is deemed a life estate; 

(3)(a) The person claiming the exemption must be: 

(1) Sixty-one years of age or older on December 31st of 
the year in which the exemption claim is filed, or must have 
been, at the time of filing, retired from regular gainful 
employment by reason of disability; or 

(ii) A veteran of the armed forces of the United States 
entitled to and receiving compensation from the United 
States department of veterans affairs at a total disability rat- 
ing for a service-connected disability. 

(b) However, any surviving spouse or surviving domes- 
tic partner of a person who was receiving an exemption at the 
time of the person's death will qualify if the surviving spouse 
or surviving domestic partner is fifty-seven years of age or 
older and otherwise meets the requirements of this section; 

(4) The amount that the person is exempt from an obliga- 
tion to pay is calculated on the basis of combined disposable 
income, as defined in RCW 84.36.383. If the person claiming 
the exemption was retired for two months or more of the 
assessment year, the combined disposable income of such 
person must be calculated by multiplying the average 
monthly combined disposable income of such person during 
the months such person was retired by twelve. If the income 
of the person claiming exemption is reduced for two or more 
months of the assessment year by reason of the death of the 
person's spouse or the person's domestic partner, or when 
other substantial changes occur in disposable income that are 
likely to continue for an indefinite period of time, the com- 
bined disposable income of such person must be calculated 
by multiplying the average monthly combined disposable 
income of such person after such occurrences by twelve. If it 
is necessary to estimate income to comply with this subsec- 
tion, the assessor may require confirming documentation of 
such income prior to May 31 of the year following applica- 
tion; 
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(5)(a) A person who otherwise qualifies under this sec- 
tion and has a combined disposable income of forty thousand 
dollars or less is exempt from all excess property taxes; and 

(b)(i) A person who otherwise qualifies under this sec- 
tion and has a combined disposable income of thirty-five 
thousand dollars or less but greater than thirty thousand dol- 
lars is exempt from all regular property taxes on the greater of 
fifty thousand dollars or thirty-five percent of the valuation of 
his or her residence, but not to exceed seventy thousand dol- 
lars of the valuation of his or her residence; or 

(ii) A person who otherwise qualifies under this section 
and has a combined disposable income of thirty thousand 
dollars or less is exempt from all regular property taxes on the 
greater of sixty thousand dollars or sixty percent of the valu- 
ation of his or her residence; 

(6)(a) For a person who otherwise qualifies under this 
section and has a combined disposable income of forty thou- 
sand dollars or less, the valuation of the residence is the 
assessed value of the residence on the later of January 1, 
1995, or January 1st of the assessment year the person first 
qualifies under this section. If the person subsequently fails to 
qualify under this section only for one year because of high 
income, this same valuation must be used upon requalifica- 
tion. If the person fails to qualify for more than one year in 
succession because of high income or fails to qualify for any 
other reason, the valuation upon requalification is the 
assessed value on January 1st of the assessment year in which 
the person requalifies. If the person transfers the exemption 
under this section to a different residence, the valuation of the 
different residence is the assessed value of the different resi- 
dence on January Ist of the assessment year in which the per- 
son transfers the exemption. 

(b) In no event may the valuation under this subsection 
be greater than the true and fair value of the residence on Jan- 
uary Ist of the assessment year. 

(c) This subsection does not apply to subsequent 
improvements to the property in the year in which the 
improvements are made. Subsequent improvements to the 
property must be added to the value otherwise determined 
under this subsection at their true and fair value in the year in 
which they are made. [2015 3rd sp.s. c 30 § 2; 2012 c 10 § 
73; 2011 c 174 § 105; 2010 c 106 § 306; 2008 c 6 § 706; 2005 
c 248 § 2; 2004 c 270 § 1; 1998 c 333 § 1; 1996 c 146 § 1; 
1995 Ist sp.s. c 8 § 1; 1994 sp.s. c 8 § 1; 1993 c 178 § 1; 1992 
c 187 § 1. Prior: 1991 c 213 § 3; 1991 c 203 § 1; 1987 c 301 
§ 1; 1983 Ist ex.s.c 11 § 5; 1983 Ist ex.s.c 11 § 2; 1980c 185 
§ 4; 1979 ex.s. c 214 § 1; 1977 ex.s. c 268 § 1; 1975 Ist ex.s. 
c 291 § 14; 1974 ex.s. c 182 § 1.] 

Tax preference performance statement—2015 3rd sp.s. c 30: "This 
section is the tax preference performance statement for the tax preference 
contained in section 2 of this act. This performance statement is only 
intended to be used for subsequent evaluation of the tax preference. It is not 


intended to create a private right of action by any party or be used to deter- 
mine eligibility for preferential tax treatment. 


(1) The legislature categorizes this tax preference as one intended to 
provide tax relief for certain businesses or individuals, as indicated in RCW 
82.32.808(2)(e). 


(2) It is the legislature's specific public policy objective to provide tax 
relief to senior citizens, disabled persons, and veterans. The legislature rec- 
ognizes that property taxes impose a substantial financial burden on those 
with fixed incomes and that property tax relief programs have considerable 
value in addressing this burden. It is the legislature's intent to increase the 
current statutory static income thresholds which were last modified in 2004. 
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(3) The expansion of the items allowed to be deducted is meant to be 
permanent and, therefore, not subject to the ten-year expiration provision in 
RCW 82.32.805(1)(a)." [2015 3rd sp.s. c 30 § 1.] 


Application—2015 3rd sp.s. c 30: "This act applies to taxes levied for 
collection in 2016 and thereafter." [2015 3rd sp.s. c 30 § 4.] 

Application—2012 c 10: See note following RCW 18.20.010. 

Effective date—2010 c 106: See note following RCW 35.102.145. 

Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 

Application—2005 c 248: "This act applies to taxes levied for collec- 
tion in 2006 and thereafter." [2005 c 248 § 3.] 


Intent—1983 1st ex.s. c 11: "The legislature finds that inflation has sig- 
nificant detrimental effects on the senior citizen property tax relief program. 
Inflation increases incomes without increasing real buying power. Inflation 
also raises the values of homes, and thus the taxes on those homes. This act 
addresses the problem of inflation in two ways. First, the assessed value 
exemption is tied to home value so it will increase as values rise. Secondly, 
though the income of most senior citizens does not keep pace with inflation, 
it is the legislature's intent that inflationary increases in incomes will not 
result in program disqualification. Therefore, the income levels are adjusted 
to reflect the forecasted increase in inflation. The legislature also recom- 
mends that similar adjustments be examined by future legislatures." [1983 
Ist ex.s.c 11 § 1.] 


Additional notes found at www.leg.wa.gov 


84.36.480 Nonprofit fair associations. (Effective Jan- 
uary 1, 2019.) (1) Except as provided otherwise in subsec- 
tions (2) and (3) of this section, the real and personal property 
of a nonprofit fair association that sponsors or conducts a fair 
or fairs that is eligible to receive support from the fair fund, 
as created in RCW 15.76.115 and allocated by the director of 
the department of agriculture, is exempt from taxation. To be 
exempt under this subsection (1), the property must be used 
exclusively for fair purposes, except as provided in RCW 
84.36.805. However, the loan or rental of property otherwise 
exempt under this section to a private concessionaire or to 
any person for use as a concession in conjunction with activ- 
ities permitted under this section do not nullify the exemption 
if the concession charges are subject to agreement and the 
rental income, if any, is reasonable and is devoted solely to 
the operation and maintenance of the property. 

(2)(a) Except as provided otherwise in this subsection 
and subsection (3) of this section, the real and personal prop- 
erty owned by a nonprofit fair association organized under 
chapter 24.06 RCW and used for fair purposes is exempt 
from taxation if the majority of such property, as determined 
by assessed value, was purchased or acquired by the same 
nonprofit fair association from a county or a city between 
1995 and 1998. 

(b) The use of exempt property for rental purposes does 
not negate the exemption under this subsection. However, 
any rental exceeding fifty consecutive days during any calen- 
dar year is subject to leasehold excise tax under chapter 
82.29A RCW. For purposes of this subsection, "rental" 
means a lease, permit, license, or any other agreement grant- 
ing possession and use, to a degree less than fee simple own- 
ership, between the nonprofit fair association and a person 
who would not be exempt from property taxes if that person 
owned the property in fee. 

(3) A nonprofit fair association with real and personal 
property having an assessed value of more than fifteen mil- 
lion dollars is not eligible for the exemptions under this sec- 
tion. [2015 3rd sp.s. c 6 § 2002; 2013 c 212 § 2; 1984 c 220 
§ 6; 1975 Ist ex.s. c 291 § 22.] 
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Tax preference performance statement—2015 3rd sp.s. c 6 § 2002: 
"(1) This section is the tax preference performance statement for the tax pref- 
erence contained in section 2002 of this act. This performance statement is 
only intended to be used for subsequent evaluation of the tax preference. It is 
not intended to create a private right of action by any party or be used to 
determine eligibility for preferential tax treatment. 


(2) The legislature categorizes this tax preference as intended to accom- 
plish a general purpose not identified in RCW 82.32.808(2) (a) through (e). 


(3) It is the legislature's specific public policy objective to support non- 
profit fairs that obtained a majority of their property from a city or county 
between 1995 and 1998. The legislature intends to make their property tax 
exemption permanent, while requiring the collection of leasehold excise tax 
on any rentals of their exempt property that exceed fifty consecutive days. 
Because the legislature intends for the changes in this Part XX to be perma- 
nent, they are exempt from the ten-year expiration provision in RCW 
82.32.805(1)(a)." [2015 3rd sp.s. c 6 § 2001.] 


Application—2015 3rd sp.s. c 6 § 2002: "Section 2002 of this act 
applies to taxes levied for collection in 2019 and thereafter." [2015 3rd sp.s. 
c 6 § 2008.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Findings—Intent—2013 c 212: "(1) The legislature finds that non- 
profit fairs provide educational opportunities for youth and promote agricul- 
ture and the welfare of rural Washington. The legislature further finds that 
publicly owned fairgrounds can be rented or loaned out on a temporary basis 
without jeopardizing the property's exempt status for property tax purposes. 
The legislature further finds that many cities and counties have transferred 
ownership in fairground properties to nonprofit fair associations to achieve 
operational efficiencies. The legislature further finds that properties previ- 
ously owned by cities or counties, and now owned and operated by nonprofit 
fair associations, may be subject to property tax even though the use of the 
property has not changed. 


(2) It is the intent of the legislature to mitigate an unintended conse- 
quence of the property tax code that would otherwise interfere with a city's 
or county's ability to achieve operational efficiencies and follows best prac- 
tices by transferring fairgrounds to nonprofit fair associations for an identical 
use of the property. It is the further intent of the legislature to expire the prop- 
erty tax exemption in five years to evaluate if the exemption has created any 
unintended consequences, including any unfair competitive advantage that 
may be conferred by the property tax exemption over private businesses, and 
identify other similar tax situations where ownership of property may be 
transferred from a public entity to a nonprofit association." [2013 c 212 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 84.38 RCW 
DEFERRAL OF SPECIAL ASSESSMENTS AND/OR 
PROPERTY TAXES 
Sections 
84.38.030 Conditions and qualifications for claiming deferral. 


84.38.030 Conditions and qualifications for claiming 
deferral. A claimant may defer payment of special assess- 
ments and/or real property taxes on up to eighty percent of 
the amount of the claimant's equity value in the claimant's 
residence if the following conditions are met: 

(1) The claimant must meet all requirements for an 
exemption for the residence under RCW 84.36.381, other 
than the age and income limits under RCW 84.36.381. 

(2) The claimant must be sixty years of age or older on 
December 31st of the year in which the deferral claim is filed, 
or must have been, at the time of filing, retired from regular 
gainful employment by reason of disability as defined in 
RCW 84.36.383. However, any surviving spouse or surviv- 
ing domestic partner of a person who was receiving a deferral 
at the time of the person's death qualifies if the surviving 
spouse or surviving domestic partner is fifty-seven years of 
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age or older and otherwise meets the requirements of this sec- 
tion. 

(3) The claimant must have a combined disposable 
income, as defined in RCW 84.36.383, of forty-five thousand 
dollars or less. 

(4) The claimant must have owned, at the time of filing, 
the residence on which the special assessment and/or real 
property taxes have been imposed. For purposes of this sub- 
section, a residence owned by a marital community, owned 
by domestic partners, or owned by cotenants is deemed to be 
owned by each spouse, each domestic partner, or each cote- 
nant. A claimant who has only a share ownership in coopera- 
tive housing, a life estate, a lease for life, or a revocable trust 
does not satisfy the ownership requirement. 

(5) The claimant must have and keep in force fire and 
casualty insurance in sufficient amount to protect the interest 
of the state in the claimant's equity value. However, if the 
claimant fails to keep fire and casualty insurance in force to 
the extent of the state's interest in the claimant's equity value, 
the amount deferred may not exceed one hundred percent of 
the claimant's equity value in the land or lot only. 

(6) In the case of special assessment deferral, the claim- 
ant must have opted for payment of such special assessments 
on the installment method if such method was available. 
[2015 3rd sp.s. c 30 § 3; 2015 c 86 § 313; 2008 c 6 § 702; 
2006 c 62 § 3; 2004 c 270 § 3; 1995 c 329 § 2; 1991 c 213 § 
2; 1988 c 222 § 11; 1984 c 220 § 21; 1979 ex.s. c 214 § 6; 
1975 Ist ex.s. c 291 § 28.] 

Reviser's note: This section was amended by 2015 c 86 § 313 and by 
2015 3rd sp.s. c 30 § 3, each without reference to the other. Both amend- 


ments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Tax preference performance statement—Application—2015 3rd 
sp.s. c 30: See notes following RCW 84.36.381. 


Part headings not law—Severability—2008 c 6: See RCW 26.60.900 
and 26.60.901. 


Application—2006 c 62: See note following RCW 84.36.383. 


Additional notes found at www.leg.wa.gov 


Chapter 84.39 RCW 


PROPERTY TAX EXEMPTION—WIDOWS OR 
WIDOWERS OF VETERANS 


Sections 


84.39.010 Exemption authorized—Qualifications. 

84.39.010 Exemption authorized—Qualifications. A 
person is entitled to a property tax exemption in the form of a 
grant as provided in this chapter. The person is entitled to 
assistance for the payment of all or a portion of the amount of 
excess and regular real property taxes imposed on the per- 
son's residence in the year in which a claim is filed in accor- 
dance with the following: 

(1) The claimant must meet all requirements for an 
exemption for the residence under RCW 84.36.381, other 
than the income limits under RCW 84.36.381. 

(2)(a) The person making the claim must be: 

(i) Sixty-two years of age or older on December 31st of 
the year in which the claim is filed, or must have been, at the 
time of filing, retired from regular gainful employment by 
reason of disability; and 
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(ii) A widow or widower of a veteran who: 

(A) Died as a result of a service-connected disability; 

(B) Was rated as one hundred percent disabled by the 
United States veterans' administration for the ten years prior 
to his or her death; 

(C) Was a former prisoner of war as substantiated by the 
United States veterans' administration and was rated as one 
hundred percent disabled by the United States veterans' 
administration for one or more years prior to his or her death; 
or 

(D) Died on active duty or in active training status as a 
member of the United States uniformed services, reserves, or 
national guard; and 

(b) The person making the claim must not have remar- 
ried. 

(3) The claimant must have a combined disposable 
income of forty thousand dollars or less. 

(4) The claimant must have owned, at the time of filing, 
the residence on which the real property taxes have been 
imposed. For purposes of this subsection, a residence owned 
by cotenants is deemed to be owned by each cotenant. A 
claimant who has only a share ownership in cooperative 
housing, a life estate, a lease for life, or a revocable trust does 
not satisfy the ownership requirement. 

(5) A person who otherwise qualifies under this section 
is entitled to assistance in an amount equal to regular and 
excess property taxes imposed on the difference between the 
value of the residence eligible for exemption under RCW 
84.36.381(5) and: 

(a) The first one hundred thousand dollars of assessed 
value of the residence for a person who has a combined dis- 
posable income of thirty thousand dollars or less; 

(b) The first seventy-five thousand dollars of assessed 
value of the residence for a person who has a combined dis- 
posable income of thirty-five thousand dollars or less but 
greater than thirty thousand dollars; or 

(c) The first fifty thousand dollars of assessed value of 
the residence for a person who has a combined disposable 
income of forty thousand dollars or less but greater than 
thirty-five thousand dollars. 

(6) As used in this section: 

(a) "Veteran" has the same meaning as provided under 
RCW 41.04.005. 

(b) The meanings attributed in RCW 84.36.383 to the 
terms "residence," "combined disposable income," "dispos- 
able income," and "disability" apply equally to this section. 
[2015 c 86 § 314; 2005 c 253 § 1.] 


Application—2005 c 253: "This act applies to taxes levied for collec- 
tion in 2006 and thereafter." [2005 c 253 § 9.] 


Chapter 84.41 RCW 
REVALUATION OF PROPERTY 


Sections 

84.41.030 Revaluation program to be on continuous basis—Revaluation 
schedule—Effect of other proceedings on valuation. 

84.41.041 Physical inspection and valuation of taxable property 


required—Adjustments during intervals based on statistical 
data. 


84.41.030 Revaluation program to be on continuous 
basis—Revaluation schedule—Effect of other proceed- 
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ings on valuation. (1) Each county assessor must maintain 
an active and systematic program of revaluation on a contin- 
uous basis. All taxable real property within a county must be 
revalued annually, and all taxable real property within a 
county must be physically inspected at least once every six 
years. Each county assessor may disregard any program of 
revaluation, if requested by a property owner, and change, as 
appropriate, the valuation of real property upon the receipt of 
a notice of decision received under RCW 36.70B.130 or 
chapter 35.22, 35.63, 35A.63, or 36.70 RCW pertaining to 
the value of the real property. 

(2) The department will provide advisory appraisals of 
industrial properties valued at twenty-five million dollars or 
more in real and personal property value when requested by 
the county assessor. [2015 c 86 § 102; 2009 c 308 § 1; 1996 
c 254 § 7; 1982 Ist ex.s. c 46 § 1; 1971 ex.s. c 288 § 6; 1961 
c 15 § 84.41.030. Prior: 1955 c 251 § 3.] 


Additional notes found at www.leg.wa.gov 


84.41.041 Physical inspection and valuation of tax- 
able property required—Adjustments during intervals 
based on statistical data. (1) Each county assessor must 
cause taxable real property to be physically inspected and 
valued at least once every six years in accordance with RCW 
84.41.030, and in accordance with a plan filed with and 
approved by the department of revenue. Such revaluation 
plan must provide that all taxable real property within a 
county must be revalued and these newly determined values 
placed on the assessment rolls each year. Property must be 
valued at one hundred percent of its true and fair value and 
assessed on the same basis, in accordance with RCW 
84.40.030, unless specifically provided otherwise by law. 
During the intervals between each physical inspection of real 
property, the valuation of such property may be adjusted to 
its current true and fair value, such adjustments to be based 
upon appropriate statistical data. If the revaluation plan pro- 
vides for physical inspection less frequently than once each 
four years, during the intervals between each physical inspec- 
tion of real property, the valuation of such property must be 
adjusted to its current true and fair value, such adjustments to 
be made once each year and to be based upon appropriate sta- 
tistical data. 

(2) The assessor may require property owners to submit 
pertinent data respecting taxable property in their control 
including data respecting any sale or purchase of said prop- 
erty within the past five years, the cost and characteristics of 
any improvement on the property and other facts necessary 
for appraisal of the property. [2015 c 86 § 103; 2009 c 308 § 
2; 2001 c 187 § 21; 1997 c 3 § 108 (Referendum Bill No. 47, 
approved November 4, 1997); 1987 c 319 § 4; 1982 Ist ex.s. 
c 46 § 2; 1979 ex.s. c 214 § 9; 1974 ex.s. c 131 § 2.] 


Additional notes found at www.leg.wa.gov 


Chapter 84.48 RCW 
EQUALIZATION OF ASSESSMENTS 
Sections 
84.48.034 County board of equalization—Duration of order. 
84.48.065 Cancellation and correction of erroneous assessments and 


assessments on property on which land use designation is 
changed. 
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84.48.034 County board of equalization—Duration 
of order. The board of equalization may enter an order that 
has effect up to the end of the assessment year, if there has 
been no intervening change in the value during that time. 
[2015 c 86 § 104; 1994 c 301 § 47.] 


84.48.065 Cancellation and correction of erroneous 
assessments and assessments on property on which land 
use designation is changed. (1)(a) The county assessor or 
treasurer may cancel or correct assessments on the assess- 
ment or tax rolls which are erroneous due to manifest errors 
in description, double assessments, clerical errors in extend- 
ing the rolls, and such manifest errors in the listing of the 
property that do not involve a revaluation of property, except 
in the case that a taxpayer produces proof that an authorized 
land use authority has made a definitive change in the prop- 
erty's land use designation. In such a case, correction of the 
assessment or tax rolls may be made notwithstanding the fact 
that the action involves a revaluation of property. Manifest 
errors that do not involve a revaluation of property include 
the assessment of property exempted by law from taxation or 
the failure to deduct the exemption allowed by law to the 
head of a family. When the county assessor cancels or cor- 
rects an assessment, the assessor must send a notice to the 
taxpayer in accordance with RCW 84.40.045, advising the 
taxpayer that the action has been taken and notifying the tax- 
payer of the right to appeal the cancellation or correction to 
the county board of equalization, in accordance with RCW 
84.40.038. When the county assessor or treasurer cancels or 
corrects an assessment, a record of the action must be pre- 
pared, setting forth therein the facts relating to the error. The 
record must also set forth by legal description all property 
belonging exclusively to the state, any county, or any munic- 
ipal corporation whose property is exempt from taxation, 
upon which there remains, according to the tax roll, any 
unpaid taxes. 

(b) Except as otherwise provided in this subsection 
(1)(b), no manifest error cancellation or correction, including 
a cancellation or correction made due to a definitive change 
of land use designation, may be made for any period more 
than three years preceding the year in which the error is dis- 
covered. However, a manifest error cancellation or correction 
may be made for a period more than three years preceding the 
year in which the error is discovered if authorized by the 
county legislative authority and the manifest error cancella- 
tion or correction would result in a refund or reduction of 
taxes for a property owner. 

(2)(a) In the case of a definitive change of land use des- 
ignation, an assessor must make corrections that involve a 
revaluation of property to the assessment roll when: 

(i) The assessor and taxpayer have signed an agreement 
as to the true and fair value of the taxpayer's property setting 
forth in the agreement the valuation information upon which 
the agreement is based; and 

(11) The assessment roll has previously been certified in 
accordance with RCW 84.40.320. 

(b) In all other cases, an assessor must make corrections 
that involve a revaluation of property to the assessment roll 
when: 

(1) The assessor and taxpayer have signed an agreement 
as to the true and fair value of the taxpayer's property setting 
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forth in the agreement the valuation information upon which 
the agreement is based; and 

(11) The following conditions are met: 

(A) The assessment roll has previously been certified in 
accordance with RCW 84.40.320; 

(B) The taxpayer has timely filed a petition with the 
county board of equalization pursuant to RCW 84.40.038 for 
the current assessment year; 

(C) The county board of equalization has not yet held a 
hearing on the merits of the taxpayer's petition. 

(3) The assessor must issue a supplementary roll or rolls 
including such cancellations and corrections, and the assess- 
ment and levy have the same force and effect as if made in the 
first instance, and the county treasurer must proceed to col- 
lect the taxes due on the rolls as modified. [2015 c 174 § 2; 
2001 c 187 § 23; 1997 c 3 § 110 (Referendum Bill No. 47, 
approved November 4, 1997); 1996 c 296 § 1; 1992 c 206 § 
12; 1989 c 378 § 14; 1988 c 222 § 25.] 


Additional notes found at www.leg.wa.gov 


Chapter 84.52 RCW 
LEVY OF TAXES 

Sections 

84.52.010 Taxes levied or voted in specific amounts—Effect of constitu- 
tional and statutory limitations. (Effective until January 1, 
2018.) 

84.52.010 Taxes levied or voted in specific amounts—Effect of constitu- 
tional and statutory limitations. (Effective January 1, 2018.) 

84.52.043 Limitations upon regular property tax levies. (Effective until 
January 1, 2018.) 

84.52.043 Limitations upon regular property tax levies. (Effective Janu- 
ary 1, 2018. 

84.52.816 Flood control zone—Prorationing protection. (Effective Janu- 
ary 1, 2018.) 

84.52.821 Property tax. 


84.52.010 Taxes levied or voted in specific amounts— 
Effect of constitutional and statutory limitations. (Effec- 
tive until January 1, 2018.) (1) Except as is permitted under 
RCW 84.55.050, all taxes must be levied or voted in specific 
amounts. 

(2) The rate percent of all taxes for state and county pur- 
poses, and purposes of taxing districts coextensive with the 
county, must be determined, calculated and fixed by the 
county assessors of the respective counties, within the limita- 
tions provided by law, upon the assessed valuation of the 
property of the county, as shown by the completed tax rolls of 
the county, and the rate percent of all taxes levied for pur- 
poses of taxing districts within any county must be deter- 
mined, calculated and fixed by the county assessors of the 
respective counties, within the limitations provided by law, 
upon the assessed valuation of the property of the taxing dis- 
tricts respectively. 

(3) When a county assessor finds that the aggregate rate 
of tax levy on any property, that is subject to the limitations 
set forth in RCW 84.52.043 or 84.52.050, exceeds the limita- 
tions provided in either of these sections, the assessor must 
recompute and establish a consolidated levy in the following 
manner: 

(a) The full certified rates of tax levy for state, county, 
county road district, regional transit authority, and city or 
town purposes must be extended on the tax rolls in amounts 
not exceeding the limitations established by law; however 
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any state levy takes precedence over all other levies and may 
not be reduced for any purpose other than that required by 
RCW 84.55.010. If, as a result of the levies imposed under 
RCW 36.54.130, 84.34.230, 84.52.069, 84.52.105, the por- 
tion of the levy by a metropolitan park district that was pro- 
tected under RCW 84.52.120, 84.52.125, 84.52.135, 
84.52.140, and the protected portion of the levy under RCW 
86.15.160 by flood control zone districts in a county with a 
population of seven hundred seventy-five thousand or more 
that are coextensive with a county, the combined rate of reg- 
ular property tax levies that are subject to the one percent lim- 
itation exceeds one percent of the true and fair value of any 
property, then these levies must be reduced as follows: 

(i) The portion of the levy by a metropolitan park district 
that has a population of less than one hundred fifty thousand 
and is located in a county with a population of one million 
five hundred thousand or more that is protected under RCW 
84.52.120 must be reduced until the combined rate no longer 
exceeds one percent of the true and fair value of any property 
or must be eliminated; 

(ii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the pro- 
tected portion of the levy imposed under RCW 86.15.160 by 
a flood control zone district in a county with a population of 
seven hundred seventy-five thousand or more that is coexten- 
sive with a county must be reduced until the combined rate no 
longer exceeds one percent of the true and fair value of any 
property or must be eliminated; 

(iii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the levy 
imposed by a county under RCW 84.52.140 must be reduced 
until the combined rate no longer exceeds one percent of the 
true and fair value of any property or must be eliminated; 

(iv) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the portion 
of the levy by a fire protection district that is protected under 
RCW 84.52.125 must be reduced until the combined rate no 
longer exceeds one percent of the true and fair value of any 
property or must be eliminated; 

(v) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the levy 
imposed by a county under RCW 84.52.135 must be reduced 
until the combined rate no longer exceeds one percent of the 
true and fair value of any property or must be eliminated; 

(vi) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the levy 
imposed by a ferry district under RCW 36.54.130 must be 
reduced until the combined rate no longer exceeds one per- 
cent of the true and fair value of any property or must be 
eliminated; 

(vii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the portion 
of the levy by a metropolitan park district with a population 
of one hundred fifty thousand or more that is protected under 
RCW 84.52.120 must be reduced until the combined rate no 
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longer exceeds one percent of the true and fair value of any 
property or must be eliminated; 

(viii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, then the 
levies imposed under RCW 84.34.230, 84.52.105, and any 
portion of the levy imposed under RCW 84.52.069 that is in 
excess of thirty cents per thousand dollars of assessed value, 
must be reduced on a pro rata basis until the combined rate no 
longer exceeds one percent of the true and fair value of any 
property or must be eliminated; and 

(ix) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, then the 
thirty cents per thousand dollars of assessed value of tax levy 
imposed under RCW 84.52.069 must be reduced until the 
combined rate no longer exceeds one percent of the true and 
fair value of any property or must be eliminated. 

(b) The certified rates of tax levy subject to these limita- 
tions by all junior taxing districts imposing taxes on such 
property must be reduced or eliminated as follows to bring 
the consolidated levy of taxes on such property within the 
provisions of these limitations: 

(1) First, the certified property tax levy authorized under 
RCW 84.52.821 must be reduced on a pro rata basis or elim- 
inated; 

(11) Second, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates of those 
junior taxing districts authorized under RCW 36.68.525, 
36.69.145, 35.95A.100, and 67.38.130 must be reduced on a 
pro rata basis or eliminated; 

(iii) Third, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates of flood 
control zone districts other than the portion of a levy pro- 
tected under RCW 84.52.815 must be reduced on a pro rata 
basis or eliminated; 

(iv) Fourth, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates of all 
other junior taxing districts, other than fire protection dis- 
tricts, regional fire protection service authorities, library dis- 
tricts, the first fifty cent per thousand dollars of assessed val- 
uation levies for metropolitan park districts, and the first fifty 
cent per thousand dollars of assessed valuation levies for 
public hospital districts, must be reduced on a pro rata basis 
or eliminated; 

(v) Fifth, if the consolidated tax levy rate still exceeds 
these limitations, the first fifty cent per thousand dollars of 
assessed valuation levies for metropolitan park districts cre- 
ated on or after January 1, 2002, must be reduced on a pro 
rata basis or eliminated; 

(vi) Sixth, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates autho- 
rized to fire protection districts under RCW 52.16.140 and 
52.16.160 and regional fire protection service authorities 
under RCW 52.26.140(1) (b) and (c) must be reduced on a 
pro rata basis or eliminated; and 

(vii) Seventh, if the consolidated tax levy rate still 
exceeds these limitations, the certified property tax levy rates 
authorized for fire protection districts under RCW 52.16.130, 
regional fire protection service authorities under RCW 
52.26.140(1)(a), library districts, metropolitan park districts 
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created before January 1, 2002, under their first fifty cent per 
thousand dollars of assessed valuation levy, and public hospi- 
tal districts under their first fifty cent per thousand dollars of 
assessed valuation levy, must be reduced on a pro rata basis 
or eliminated. [2015 3rd sp.s. c 44 § 324; 2015 3rd sp.s. c 24 
§ 404; 2011 Ist sp.s. c 28 § 2; 2011 c 275 § 1; 2009 c 551 § 
7; 2007 c 54 § 26; 2005 c 122 § 2. Prior: 2004 c 129 § 21; 
2004 c 80 § 3; 2003 c 83 § 310; prior: 2002 c 248 § 15; 2002 
c 88 § 7; 1995 2nd sp.s. c 13 § 4; 1995 c 99 § 2; 1994 c 124 § 
36; 1993 c 337 § 4; 1990 c 234 § 4; 1988 c 274 § 7; 1987 c 
255 § 1; 1973 Ist ex.s. c 195 § 101; 1973 Ist ex.s. c 195 § 
146; 1971 ex.s. c 243 § 6; 1970 ex.s. c 92 § 4; 1961 c 15 § 
84.52.010; prior: 1947 c 270 § 1; 1925 ex.s. c 130 § 74; Rem. 
Supp. 1947 § 11235; prior: 1920 ex.s.c 3 § 1; 1897 c 71 § 62; 
1893 c 124 § 63.] 


Reviser's note: This section was amended by 2015 3rd sp.s. c 24 § 404 
and by 2015 3rd sp.s. c 44 § 324, each without reference to the other. Both 
amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Expiration date—2015 3rd sp.s. c 44 §§ 322 and 324: See note fol- 
lowing RCW 84.52.043. 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Expiration date—2015 3rd sp.s. c 24 § 404: "Section 404 of this act 
expires January 1, 2018." [2015 3rd sp.s. c 24 § 805.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


Contingent effective date—2011 1st sp.s. c 28 § 2: "(1) Section 1 of 
this act takes effect if section 1, chapter 275, Laws of 2011 is not enacted into 
law. 


(2) Section 2 of this act takes effect if section 1, chapter 275, Laws of 
2011 is enacted into law." [2011 Ist sp.s. c 28 § 6.] 


Application—2011 Ist sp.s. c 28: "This act applies to taxes levied for 
collection in 2012 through 2017." [2011 Ist sp.s. c 28 § 5.] 


Expiration date—2011 1st sp.s. c 28: "This act expires January 1, 
2018." [2011 Ist sp.s. c 28 § 7.] 


Application—Expiration date—2011 c 275: See notes following 
RCW 84.52.043. 


Severability—2007 c 54: See note following RCW 82.04.050. 
Application—2005 c 122: See note following RCW 84.52.125. 


Findings—Intent—Captions, part headings not law—Severabil- 
ity—Effective date—2003 c 83: See notes following RCW 36.57A.200. 


Intent—1995 2nd sp.s. ¢ 13: See note following RCW 84.48.080. 
Finding—1993 c 337: See note following RCW 84.52.105. 


Purpose—1988 c 274: "The legislature finds that, due to statutory and 
constitutional limitations, the interdependence of the regular property tax 
levies of the state, counties, county road districts, cities and towns, and junior 
taxing districts can cause significant reductions in the otherwise authorized 
levies of those taxing districts, resulting in serious disruptions to essential 
services provided by those taxing districts. The purpose of this act is to avoid 
unnecessary reductions in regular property tax revenue without exceeding 
existing statutory and constitutional tax limitations on cumulative regular 
property tax levy rates. The legislature declares that it is a purpose of the 
state, counties, county road districts, cities and towns, public hospital dis- 
tricts, library districts, fire protection districts, metropolitan park districts, 
and other taxing districts to participate in the methods provided by this act by 
which revenue levels supporting the services provided by all taxing districts 
might be maintained." [1988 c 274 § 1.] 


Intent—1970 ex.s. c 92: "It is the intent of this 1970 amendatory act to 
prevent a potential doubling of property taxes that might otherwise result 
from the enforcement of the constitutionally required fifty percent assess- 
ment ratio as of January 1, 1970, and to adjust property tax millage rates for 
subsequent years to levels which will conform to the requirements of any 
constitutional amendment imposing a one percent limitation on property 
taxes. It is the further intent of this 1970 amendatory act that the statutory 
authority of any taxing district to impose excess levies shall not be impaired 
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by reason of the reduction in millage rates for regular property tax levies. 
This 1970 amendatory act shall be construed to effectuate the legislative 
intent expressed in this section." [1970 ex.s. c 92 § 1.] 


Additional notes found at www.leg.wa.gov 


84.52.010 Taxes levied or voted in specific amounts— 
Effect of constitutional and statutory limitations. (Effec- 
tive January 1, 2018.) (1) Except as is permitted under RCW 
84.55.050, all taxes must be levied or voted in specific 
amounts. 

(2) The rate percent of all taxes for state and county pur- 
poses, and purposes of taxing districts coextensive with the 
county, must be determined, calculated and fixed by the 
county assessors of the respective counties, within the limita- 
tions provided by law, upon the assessed valuation of the 
property of the county, as shown by the completed tax rolls of 
the county, and the rate percent of all taxes levied for pur- 
poses of taxing districts within any county must be deter- 
mined, calculated and fixed by the county assessors of the 
respective counties, within the limitations provided by law, 
upon the assessed valuation of the property of the taxing dis- 
tricts respectively. 

(3) When a county assessor finds that the aggregate rate 
of tax levy on any property, that is subject to the limitations 
set forth in RCW 84.52.043 or 84.52.050, exceeds the limita- 
tions provided in either of these sections, the assessor must 
recompute and establish a consolidated levy in the following 
manner: 

(a) The full certified rates of tax levy for state, county, 
county road district, regional transit authority, and city or 
town purposes must be extended on the tax rolls in amounts 
not exceeding the limitations established by law; however 
any state levy takes precedence over all other levies and may 
not be reduced for any purpose other than that required by 
RCW 84.55.010. If, as a result of the levies imposed under 
RCW 36.54.130, 84.34.230, 84.52.069, 84.52.105, the por- 
tion of the levy by a metropolitan park district that was pro- 
tected under RCW 84.52.120, 84.52.125, 84.52.135, and 
84.52.140, and the portion of the levy by a flood control zone 
district that was protected under RCW 84.52.816, the com- 
bined rate of regular property tax levies that are subject to the 
one percent limitation exceeds one percent of the true and fair 
value of any property, then these levies must be reduced as 
follows: 

(1) The portion of the levy by a flood control zone district 
that was protected under RCW 84.52.816 must be reduced 
until the combined rate no longer exceeds one percent of the 
true and fair value of any property or must be eliminated; 

(11) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the levy 
imposed by a county under RCW 84.52.140 must be reduced 
until the combined rate no longer exceeds one percent of the 
true and fair value of any property or must be eliminated; 

(iii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the portion 
of the levy by a fire protection district that is protected under 
RCW 84.52.125 must be reduced until the combined rate no 
longer exceeds one percent of the true and fair value of any 
property or must be eliminated; 
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(iv) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the levy 
imposed by a county under RCW 84.52.135 must be reduced 
until the combined rate no longer exceeds one percent of the 
true and fair value of any property or must be eliminated; 

(v) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the levy 
imposed by a ferry district under RCW 36.54.130 must be 
reduced until the combined rate no longer exceeds one per- 
cent of the true and fair value of any property or must be 
eliminated; 

(vi) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, the portion 
of the levy by a metropolitan park district that is protected 
under RCW 84.52.120 must be reduced until the combined 
rate no longer exceeds one percent of the true and fair value 
of any property or must be eliminated; 

(vii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, then the 
levies imposed under RCW 84.34.230, 84.52.105, and any 
portion of the levy imposed under RCW 84.52.069 that is in 
excess of thirty cents per thousand dollars of assessed value, 
must be reduced on a pro rata basis until the combined rate no 
longer exceeds one percent of the true and fair value of any 
property or must be eliminated; and 

(viii) If the combined rate of regular property tax levies 
that are subject to the one percent limitation still exceeds one 
percent of the true and fair value of any property, then the 
thirty cents per thousand dollars of assessed value of tax levy 
imposed under RCW 84.52.069 must be reduced until the 
combined rate no longer exceeds one percent of the true and 
fair value of any property or eliminated. 

(b) The certified rates of tax levy subject to these limita- 
tions by all junior taxing districts imposing taxes on such 
property must be reduced or eliminated as follows to bring 
the consolidated levy of taxes on such property within the 
provisions of these limitations: 

(1) First, the certified property tax levy authorized under 
RCW 84.52.821 must be reduced on a pro rata basis or elim- 
inated; 

(11) Second, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates of those 
junior taxing districts authorized under RCW 36.68.525, 
36.69.145, 35.95A.100, and 67.38.130 must be reduced on a 
pro rata basis or eliminated; 

(iii) Third, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates of flood 
control zone districts other than the portion of a levy pro- 
tected under RCW 84.52.816 must be reduced on a pro rata 
basis or eliminated; 

(iv) Fourth, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates of all 
other junior taxing districts, other than fire protection dis- 
tricts, regional fire protection service authorities, library dis- 
tricts, the first fifty cent per thousand dollars of assessed val- 
uation levies for metropolitan park districts, and the first fifty 
cent per thousand dollars of assessed valuation levies for 
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public hospital districts, must be reduced on a pro rata basis 
or eliminated; 

(v) Fifth, if the consolidated tax levy rate still exceeds 
these limitations, the first fifty cent per thousand dollars of 
assessed valuation levies for metropolitan park districts cre- 
ated on or after January 1, 2002, must be reduced on a pro 
rata basis or eliminated; 

(vi) Sixth, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates autho- 
rized to fire protection districts under RCW 52.16.140 and 
52.16.160 and regional fire protection service authorities 
under RCW 52.26.140(1) (b) and (c) must be reduced on a 
pro rata basis or eliminated; and 

(vii) Seventh, if the consolidated tax levy rate still 
exceeds these limitations, the certified property tax levy rates 
authorized for fire protection districts under RCW 52.16.130, 
regional fire protection service authorities under RCW 
52.26.140(1)(a), library districts, metropolitan park districts 
created before January 1, 2002, under their first fifty cent per 
thousand dollars of assessed valuation levy, and public hospi- 
tal districts under their first fifty cent per thousand dollars of 
assessed valuation levy, must be reduced on a pro rata basis 
or eliminated. [2015 3rd sp.s. c 44 § 325; 2015 3rd sp.s. c 24 
§ 405; 2015 c 170 § 2; 2009 c 551 § 7; 2007 c 54 § 26; 2005 
c 122 § 2. Prior: 2004 c 129 § 21; 2004 c 80 § 3; 2003 c 83 § 
310; prior: 2002 c 248 § 15; 2002 c 88 § 7; 1995 2nd sp.s. c 
13 § 4; 1995 c 99 § 2; 1994 c 124 § 36; 1993 c 337 § 4; 1990 
c 234 § 4; 1988 c 274 § 7; 1987 c 255 § 1; 1973 Ist ex.s. c 195 
§ 101; 1973 Ist ex.s. c 195 § 146; 1971 ex.s. c 243 § 6; 1970 
ex.s. c 92 § 4; 1961 c 15 § 84.52.010; prior: 1947 c 270 § 1; 
1925 ex.s. c 130 § 74; Rem. Supp. 1947 § 11235; prior: 1920 
ex.s. c 3 § 1; 1897 c 71 § 62; 1893 c 124 § 63.] 

Reviser's note: This section was amended by 2015 3rd sp.s. c 24 § 405 
and by 2015 3rd sp.s. c 44 § 325, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 44 §§ 323 and 325: See note follow- 
ing RCW 84.52.043. 


Effective date—2015 3rd sp.s. c 24 § 405: "Section 405 of this act 
takes effect January 1, 2018." [2015 3rd sp.s. c 24 § 806.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


Effective date—Findings—Intent—Application—2015 c 170: See 
notes following RCW 84.52.816. 


Severability—2007 c 54: See note following RCW 82.04.050. 
Application—2005 c 122: See note following RCW 84.52.125. 


Findings—Intent—Captions, part headings not law—Severabil- 
ity—Effective date—2003 c 83: See notes following RCW 36.57A.200. 


Intent—1995 2nd sp.s. c 13: See note following RCW 84.48.080. 
Finding—1993 c 337: See note following RCW 84.52.105. 


Purpose—1988 c 274: "The legislature finds that, due to statutory and 
constitutional limitations, the interdependence of the regular property tax 
levies of the state, counties, county road districts, cities and towns, and junior 
taxing districts can cause significant reductions in the otherwise authorized 
levies of those taxing districts, resulting in serious disruptions to essential 
services provided by those taxing districts. The purpose of this act is to avoid 
unnecessary reductions in regular property tax revenue without exceeding 
existing statutory and constitutional tax limitations on cumulative regular 
property tax levy rates. The legislature declares that it is a purpose of the 
state, counties, county road districts, cities and towns, public hospital dis- 
tricts, library districts, fire protection districts, metropolitan park districts, 
and other taxing districts to participate in the methods provided by this act by 
which revenue levels supporting the services provided by all taxing districts 
might be maintained." [1988 c 274 § 1.] 
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Intent—1970 ex.s. c 92: "It is the intent of this 1970 amendatory act to 
prevent a potential doubling of property taxes that might otherwise result 
from the enforcement of the constitutionally required fifty percent assess- 
ment ratio as of January 1, 1970, and to adjust property tax millage rates for 
subsequent years to levels which will conform to the requirements of any 
constitutional amendment imposing a one percent limitation on property 
taxes. It is the further intent of this 1970 amendatory act that the statutory 
authority of any taxing district to impose excess levies shall not be impaired 
by reason of the reduction in millage rates for regular property tax levies. 
This 1970 amendatory act shall be construed to effectuate the legislative 
intent expressed in this section." [1970 ex.s. c 92 § 1.] 


Additional notes found at www.leg.wa.gov 


84.52.043 Limitations upon regular property tax lev- 
ies. (Effective until January 1, 2018.) Within and subject to 
the limitations imposed by RCW 84.52.050 as amended, the 
regular ad valorem tax levies upon real and personal property 
by the taxing districts hereafter named are as follows: 

(1) Levies of the senior taxing districts are as follows: (a) 
The levy by the state may not exceed three dollars and sixty 
cents per thousand dollars of assessed value adjusted to the 
state equalized value in accordance with the indicated ratio 
fixed by the state department of revenue to be used exclu- 
sively for the support of the common schools; (b) the levy by 
any county may not exceed one dollar and eighty cents per 
thousand dollars of assessed value; (c) the levy by any road 
district may not exceed two dollars and twenty-five cents per 
thousand dollars of assessed value; and (d) the levy by any 
city or town may not exceed three dollars and thirty-seven 
and one-half cents per thousand dollars of assessed value. 
However any county is hereby authorized to increase its levy 
from one dollar and eighty cents to a rate not to exceed two 
dollars and forty-seven and one-half cents per thousand dol- 
lars of assessed value for general county purposes if the total 
levies for both the county and any road district within the 
county do not exceed four dollars and five cents per thousand 
dollars of assessed value, and no other taxing district has its 
levy reduced as a result of the increased county levy. 

(2) The aggregate levies of junior taxing districts and 
senior taxing districts, other than the state, may not exceed 
five dollars and ninety cents per thousand dollars of assessed 
valuation. The term "junior taxing districts" includes all tax- 
ing districts other than the state, counties, road districts, cit- 
ies, towns, port districts, and public utility districts. The lim- 
itations provided in this subsection do not apply to: (a) Levies 
at the rates provided by existing law by or for any port or pub- 
lic utility district; (b) excess property tax levies authorized in 
Article VII, section 2 of the state Constitution; (c) levies for 
acquiring conservation futures as authorized under RCW 
84.34.230; (d) levies for emergency medical care or emer- 
gency medical services imposed under RCW 84.52.069; (e) 
levies to finance affordable housing for very low-income 
housing imposed under RCW 84.52.105; (f) the portions of 
levies by metropolitan park districts that are protected under 
RCW 84.52.120; (g) levies imposed by ferry districts under 
RCW 36.54.130; (h) levies for criminal justice purposes 
under RCW 84.52.135; (i) the portions of levies by fire pro- 
tection districts that are protected under RCW 84.52.125; (j) 
levies by counties for transit-related purposes under RCW 
84.52.140; (k) the protected portion of the levies imposed 
under RCW 86.15.160 by flood control zone districts in a 
county with a population of seven hundred seventy-five thou- 
sand or more that are coextensive with a county; and (1) levies 
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imposed by a regional transit authority under RCW 
81.104.175. [2015 3rd sp.s. c 44 § 322; 2011 c 275 § 2; 2009 
c 551 § 6; 2005 c 122 § 3; 2004 c 80 § 4; 2003 c 83 § 311; 
1995 c 99 § 3; 1993 c 337 § 3; 1990 c 234 § 1; 1989 c 378 § 
36; 1988 c 274 § 5; 1973 Ist ex.s. c 195 § 134.] 

Expiration date—2015 3rd sp.s. c 44 §§ 322 and 324: "Sections 322 
and 324 of this act expire January 1, 2018." [2015 3rd sp.s. c 44 § 431.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Application—2011 c 275: "This act applies to taxes levied for collec- 
tion in 2012 through 2017." [2011 c 275 § 4.] 

Expiration date—2011 c 275: "This act expires January 1, 2018." 
[2011 c 275 § 5.] 

Application—2005 ¢ 122: See note following RCW 84.52.125. 

Findings—Intent—Captions, part headings not law—Severabil- 
ity—Effective date—2003 c 83: See notes following RCW 36.57A.200. 

Finding—1993 c 337: See note following RCW 84.52.105. 


Purpose—Severability—1988 c 274: See notes following RCW 
84.52.010. 


Additional notes found at www.leg.wa.gov 


84.52.043 Limitations upon regular property tax lev- 
ies. (Effective January 1, 2018.) Within and subject to the 
limitations imposed by RCW 84.52.050 as amended, the reg- 
ular ad valorem tax levies upon real and personal property by 
the taxing districts hereafter named are as follows: 

(1) Levies of the senior taxing districts are as follows: (a) 
The levy by the state may not exceed three dollars and sixty 
cents per thousand dollars of assessed value adjusted to the 
state equalized value in accordance with the indicated ratio 
fixed by the state department of revenue to be used exclu- 
sively for the support of the common schools; (b) the levy by 
any county may not exceed one dollar and eighty cents per 
thousand dollars of assessed value; (c) the levy by any road 
district may not exceed two dollars and twenty-five cents per 
thousand dollars of assessed value; and (d) the levy by any 
city or town may not exceed three dollars and thirty-seven 
and one-half cents per thousand dollars of assessed value. 
However any county is hereby authorized to increase its levy 
from one dollar and eighty cents to a rate not to exceed two 
dollars and forty-seven and one-half cents per thousand dol- 
lars of assessed value for general county purposes if the total 
levies for both the county and any road district within the 
county do not exceed four dollars and five cents per thousand 
dollars of assessed value, and no other taxing district has its 
levy reduced as a result of the increased county levy. 

(2) The aggregate levies of junior taxing districts and 
senior taxing districts, other than the state, may not exceed 
five dollars and ninety cents per thousand dollars of assessed 
valuation. The term "junior taxing districts" includes all tax- 
ing districts other than the state, counties, road districts, cit- 
ies, towns, port districts, and public utility districts. The lim- 
itations provided in this subsection do not apply to: (a) Levies 
at the rates provided by existing law by or for any port or pub- 
lic utility district; (b) excess property tax levies authorized in 
Article VII, section 2 of the state Constitution; (c) levies for 
acquiring conservation futures as authorized under RCW 
84.34.230; (d) levies for emergency medical care or emer- 
gency medical services imposed under RCW 84.52.069; (e) 
levies to finance affordable housing for very low-income 
housing imposed under RCW 84.52.105; (f) the portions of 
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levies by metropolitan park districts that are protected under 
RCW 84.52.120; (g) levies imposed by ferry districts under 
RCW 36.54.130; (h) levies for criminal justice purposes 
under RCW 84.52.135; (i) the portions of levies by fire pro- 
tection districts that are protected under RCW 84.52.125; (j) 
levies by counties for transit-related purposes under RCW 
84.52.140; (k) the portion of the levy by flood control zone 
districts that are protected under RCW 84.52.816; and (1) lev- 
ies imposed by a regional transit authority under RCW 
81.104.175. [2015 3rd sp.s. c 44 § 323; 2015 c 170 § 4; 2009 
c 551 § 6; 2005 c 122 § 3; 2004 c 80 § 4; 2003 c 83 § 311; 
1995 c 99 § 3; 1993 c 337 § 3; 1990 c 234 § 1; 1989 c 378 § 
36; 1988 c 274 § 5; 1973 Ist ex.s. c 195 § 134.] 

Effective date—2015 3rd sp.s. c 44 §§ 323 and 325: "Sections 323 and 
325 of this act take effect January 1, 2018." [2015 3rd sp.s. c 44 § 432.] 


Effective date—Findings—Intent—Application—2015 c 170: See 
notes following RCW 84.52.816. 


Application—2005 c 122: See note following RCW 84.52.125. 


Findings—Intent—Captions, part headings not law—Severabil- 
ity—Effective date—2003 c 83: See notes following RCW 36.57A.200. 


Finding—1993 c 337: See note following RCW 84.52.105. 


Purpose—Severability—1988 c 274: See notes following RCW 
84.52.010. 


Additional notes found at www.leg.wa.gov 


84.52.816 Flood control zone—Prorationing protec- 
tion. (Effective January 1, 2018.) A flood control zone dis- 
trict in a county with a population of seven hundred seventy- 
five thousand or more, or a county within the Chehalis river 
basin, that is coextensive with a county may protect the levy 
under RCW 86.15.160 from prorationing under *RCW 
84.52.010(3)(b)(ii) by imposing up to a total of twenty-five 
cents per thousand dollars of assessed value of the tax levy 
authorized under RCW 86.15.160 outside of the five dollars 
and ninety cents per thousand dollars of assessed value limi- 
tation under RCW 84.52.043(2), if those taxes otherwise 
would be prorated under *RCW 84.52.010(3)(b)(ii). [2015 c 
170 § 3.] 

*Reviser's note: RCW 84.52.010 was amended by 2015 3rd sp.s. c 44 
§ 325 and 2015 3rd sp.s. c 24 § 405, changing subsection (3)(b)(1i) to subsec- 
tion (3)(b)(iii). 

Effective date—2015 c 170: "This act takes effect January 1, 2018." 
[2015 c 170 § 6] 


Findings—Intent—2015 c 170: "The legislature finds that flooding is 
a critical problem in Washington. The legislature further finds that flooding 
can result in loss of human life, damage to property, destruction of infra- 
structure, and bring economic activity to a standstill. The legislature further 
finds that flood control zone districts offer critical services that protect our 
state by mitigating the devastating impacts of flooding. It is the legislature's 
public policy objective to maximize available financing tools to flood con- 
trol zone districts to continue their important work. Therefore, it is the legis- 
lature's intent to exempt levies imposed by a qualifying flood control zone 
district from certain limitations upon regular property tax levies." [2015 c 
170 § 1.] 

Application—2015 c 170: "This act applies to taxes levied for collec- 
tion in 2018 and thereafter." [2015 c 170 § 5.] 


84.52.821 Property tax. (1) The legislative authority of 
a county or city may impose an additional regular property 
tax levy for the purposes authorized under chapter 36.160 
RCW. The legislative authority of the county or city may 
impose the additional levy by ordinance and must condition 
its imposition of the levy upon prior specific authorization of 
a majority of the voters voting on a proposition submitted at 
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a special or general election held after June 30, 2016. The 
ordinance and the ballot proposition must set forth the total 
dollar amount to be collected in the first year of the levy and 
the estimated levy rate for the first year and may provide for 
a levy for a period of up to seven consecutive years. The total 
dollar amount to be set forth in the ordinance and the ballot 
proposition may not exceed an amount equal to: The total 
taxable retail sales and taxable uses in the county or the city 
levying the property tax for the most recent calendar year as 
reported by the department multiplied by one-tenth of one 
percent. Any county or city levying the property tax in this 
section must calculate the total dollar amount to be collected 
using the most recent calendar year publicly available data of 
taxable retail sales published on the department's web site. 

(2) The legislative authority of a county or city may 
reimpose an additional regular property tax levy imposed 
under subsection (1) of this section for one or more additional 
periods of up to seven consecutive years. The legislative 
authority of the county or city may only reimpose the regular 
property tax levy by ordinance and on the prior specific 
authorization of a majority of the voters voting on a proposi- 
tion submitted at a special or general election. The ordinance 
and the ballot proposition must set forth the total dollar 
amount to be collected in the first year and the estimated levy 
rate for the first year of the reimposed levy. The total dollar 
amount to be set forth in the ordinance and the ballot propo- 
sition may not exceed an amount equal to: The total taxable 
retail sales and taxable uses in the county or the city levying 
the property tax for the most recent calendar year as reported 
by the department multiplied by one-tenth of one percent. 
Any county or city levying the property tax in this section 
must calculate the total dollar amount to be collected using 
the most recent calendar year publicly available data of tax- 
able retail sales published on the department's web site. 

(3) In the event a county or city is levying property taxes 
under this section that, in combination with property taxes 
levied by other taxing districts, exceed the limitation in RCW 
84.52.050 or 84.52.043(2), the county's or city's property tax 
levy under this section must be reduced or eliminated consis- 
tent with RCW 84.52.010. 

(4) The limitation in RCW 84.55.010 does not apply to 
the first levy imposed under subsection (1) of this section or 
to the first levy reimposed under subsection (2) of this sec- 
tion. 

(5) The limitations in RCW 84.52.043(1) do not apply to 
the tax levy authorized in this section. 

(6) Moneys collected under this section may only be 
used for the purposes set forth in RCW 36.160.110. 

(7) The definitions in RCW 36.160.020 apply to this sec- 
tion. [2015 3rd sp.s. c 24 § 403.] 


Construction—2015 3rd sp.s. c 24: See note following RCW 
36.160.030. 


Chapter 84.55 RCW 
LIMITATIONS UPON 
REGULAR PROPERTY TAXES 
Sections 
84.55.130 — Inapplicability of limitation to certain multiyear levy periods 


by port districts. 
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84.55.130 Inapplicability of limitation to certain mul- 
tiyear levy periods by port districts. (1) Except as provided 
in RCW 53.36.160(3), RCW 84.55.010 does not apply to a 
levy under RCW 53.36.160. 

(2) For purposes of applying the provisions of this chap- 
ter, a levy by or for a port district under RCW 53.36.160(3) 
must be treated in the same manner as a separate regular 
property tax levy made by or for a separate taxing district. 
[2015 c 135 § 3.] 


Chapter 84.56 RCW 
COLLECTION OF TAXES 
Sections 
84.56.070 Personal property—Distraint and sale, notice, property incapa- 
ble of manual delivery, property about to be removed or dis- 
posed of. 
84.56.090 Distraint and sale of property about to be removed, dissipated, 


sold, or disposed of —-Computation of taxes, entry on rolls, 
tax liens. 


84.56.070 Personal property—Distraint and sale, 
notice, property incapable of manual delivery, property 
about to be removed or disposed of. (1) The county trea- 
surer must proceed to collect all personal property taxes after 
first completing the tax roll for the current year's collection. 

(2) The treasurer must give notice by mail to all persons 
charged with personal property taxes, and if the taxes are not 
paid before they become delinquent, the treasurer must com- 
mence delinquent collection efforts. A delinquent collection 
charge for costs incurred by the treasurer may be added to the 
account. 

(3) In the event that the treasurer is unable to collect the 
taxes when due under this section, the treasurer must prepare 
papers in distraint. The papers must contain a description of 
the personal property, the amount of taxes, the amount of the 
accrued interest at the rate provided by law from the date of 
delinquency, and the name of the owner or reputed owner. 

(a) The treasurer must without demand or notice distrain 
sufficient goods and chattels belonging to the person charged 
with the taxes to pay the same, with interest at the rate pro- 
vided by law from the date of delinquency, together with all 
accruing costs. The treasurer must proceed to advertise the 
distraint by posting written notices in three public places in 
the county in which the property has been distrained, includ- 
ing the county courthouse. The notice must state the time 
when and place where the property will be sold. 

(b) The county treasurer, or the treasurer's deputy, must 
tax the same fees for making the distraint and sale of goods 
and chattels for the payment of taxes as are allowed by law to 
sheriffs for making levy and sale of property on execution. 
Traveling fees must be computed from the county seat of the 
county to the place of making distraint. 

(c) If the taxes for which the property is distrained, and 
the interest and costs accruing thereon, are not paid before the 
date appointed for the sale, which may not be less than ten 
days after the taking of the property, the treasurer or trea- 
surer's designee must proceed to sell the property at public 
auction, or so much thereof as is sufficient to pay the taxes, 
with interest and costs. If there is any excess of money arising 
from the sale of any personal property, the treasurer must pay 
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the excess less any cost of the auction to the owner of the 
property so sold or to his or her legal representative. 

(d) If necessary to distrain any standing timber owned 
separately from the ownership of the land upon which the 
same may stand, or any fish trap, pound net, reef net, set net, 
or drag seine fishing location, or any other personal property 
as the treasurer determines to be incapable or reasonably 
impracticable of manual delivery, it is deemed to have been 
distrained and taken into possession when the treasurer has, 
at least thirty days before the date fixed for the sale thereof, 
filed with the auditor of the county wherein the property is 
located a notice in writing reciting that the treasurer has dis- 
trained the property. The notice must describe the property, 
give the name of the owner or reputed owner, the amount of 
the tax due, with interest, and the time and place of sale. A 
copy of the notice must also be sent to the owner or reputed 
owner at his or her last known address, by registered letter at 
least thirty days prior to the date of sale. 

(e) If the county treasurer has reasonable grounds to 
believe that any personal property, including mobile homes, 
manufactured homes, or park model trailers, upon which 
taxes have been levied, but not paid, is about to be removed 
from the county where the property has been assessed, or is 
about to be destroyed, sold, or disposed of, the county trea- 
surer may demand the taxes, without the notice provided for 
in this section, and if necessary distrain sufficient goods and 
chattels to pay the same. 

(4) As an alternative to the sale procedure specified in 
this section, the county treasurer may conduct a public auc- 
tion sale by electronic media pursuant to RCW 36.16.145. 
[2015 c 95 § 8; 2013 c 239 § 4; 2009 c 350 § 2; 2007 c 295 § 
5; 1991 c 245 § 19; (1975-'76 2nd ex.s. c 10 § 2 expired 
December 31, 1976); 1961 c 15 § 84.56.070. Prior: 1949 c 21 
§ 2; 1935 c 30 § 4; 1933 c 33 § 1; 1925 ex.s. c 130 § 86; Rem. 
Supp. 1949 § 11247; prior: 1915 c 137 § 1; 1911 c 24 § 2; 
1899 c 141 § 7; 1897 c 71 § 71; 1895 c 176 § 15; 1893 c 124 
§ 72; 1890 p 561 § 87; Code 1881 § 2903. Formerly RCW 
84.56.070, 84.56.080, and 84.56.100.] 

Intent—2015 c 95: See note following RCW 36.16.145. 
Findings—2013 c 239: See note following RCW 84.56.020. 
Issuance of warrant: RCW 84.56.075. 


84.56.090 Distraint and sale of property about to be 
removed, dissipated, sold, or disposed of—Computation 
of taxes, entry on rolls, tax liens. (1) Whenever in the judg- 
ment of the assessor or the county treasurer personal property 
is being removed or is about to be removed from the state, or 
is being dissipated or about to be dissipated, or is being or 
about to be sold, disposed of, or removed from the county so 
as to jeopardize collection of taxes, the treasurer must imme- 
diately prepare papers in distraint. The papers must contain a 
description of the personal property, including mobile homes, 
manufactured homes, or park model trailers, being or about 
to be removed, dissipated, sold, disposed of, or removed from 
the county so as to jeopardize collection of taxes, the amount 
of the tax, the amount of accrued interest at the rate provided 
by law from the date of delinquency, and the name of the 
owner or reputed owner. The treasurer must, without demand 
or notice, distrain sufficient goods and chattels belonging to 
the person charged with the taxes to pay the taxes with inter- 
est at the rate provided by law from the date of delinquency, 
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together with all accruing costs. The treasurer must advertise 
and sell the property as provided in RCW 84.56.070 or sub- 
section (4) of this section. 

(2) If the personal property is being removed or is about 
to be removed from the state, is being dissipated or about to 
be dissipated, or is being or about to be sold, disposed of, or 
removed from the county so as to jeopardize collection of 
taxes, at any time subsequent to the first day of January in any 
year, and prior to the levy of taxes thereon, the taxes upon the 
property so distrained must be computed upon the rate of levy 
for state, county, and local purposes for the preceding year. 
All taxes collected in advance of levy under this section and 
RCW 84.56.120, together with the name of the owner and a 
brief description of the property assessed, must be entered 
forthwith by the county treasurer upon the personal property 
tax rolls of such preceding year, and all collections thereon 
must be considered and treated in all respects, and without 
recourse by either the owner or any taxing unit, as collections 
for such preceding year. Property on which taxes are thus col- 
lected are discharged from the lien of any taxes that may 
thereafter be levied in the year in which payment or collec- 
tion is made. 

(3) Whenever property has been removed from the 
county wherein it has been assessed, on which the taxes have 
not been paid, then the county treasurer, or the treasurer's 
deputy, has the same power to distrain and sell the property 
for the satisfaction of the taxes as he or she would have if the 
property were situated in the county in which the property 
was taxed. In addition, the treasurer, or the treasurer's deputy, 
in the distraint and sale of property for the payment of taxes, 
has the same powers as the sheriff in making levy and sale of 
property on execution. 

(4) As an alternative to the sale procedure specified in 
RCW 84.56.070, the county treasurer may conduct a public 
auction sale by electronic media pursuant to RCW 36.16.145. 
[2015 c 95 § 9; 2013 c 23 § 369; 2007 c 295 § 6; 1985 c 83 § 
1; 1961 c 15 § 84.56.090. Prior: 1949 c 21 § 3; 1939 c 206 § 
43; 1937 c 20 § 1; 1925 ex.s. c 130 § 89; Rem. Supp. 1949 § 
11250; prior: 1907 c 29 § 1. Formerly RCW 84.56.090, 
84.56.110, 84.56.130, and 84.56.140.] 

Intent—2015 c 95: See note following RCW 36.16.145. 


Issuance of warrant: RCW 84.56.075. 


Chapter 84.64 RCW 
LIEN FORECLOSURE 
Sections 
84.64.005 Definitions. 
84.64.060 Payment by interested person before day of sale. 
84.64.070 Redemption before day of sale—Redemption of property of 
minors and legally incompetent persons. 
84.64.080 Foreclosure proceedings—Judgment—Sale—Notice—Form 
of deed—Recording. 
84.64.200 County as bidder at sale—Purchaser to pay all delinquent 
taxes, interest, or costs. 
84.64.225 Public auction sale by electronic media. 


84.64.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Date of delinquency" means the date when taxes 
first became delinquent. 
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(2) "Electronic funds transfer" has the same meaning as 
provided in RCW 82.32.085. 

(3) "Interest" means interest and penalties. 

(4) "Taxes;" "taxes, interest, and costs;" and "taxes, 
interest, or costs" include any assessments and amounts 
deferred under chapters 84.37 and 84.38 RCW, where the 
assessments and deferred amounts are included in a certifi- 
cate of delinquency by the county treasurer. [2015 c 95 § 10; 
2013 c 221 § 11.] 

Intent—2015 c 95: See note following RCW 36.16.145. 


84.64.060 Payment by interested person before day 
of sale. (1) Any person owning a recorded interest in lands or 
lots upon which judgment is prayed, as provided in this chap- 
ter, may in person or by agent pay the taxes, interest and costs 
due thereon to the county treasurer of the county in which the 
same are situated, at any time before the day of the sale; and 
for the amount so paid he or she will have a lien on the prop- 
erty liable for taxes, interest, and costs for which judgment is 
prayed; and the person or authority who collects or receives 
the same must give a receipt for such payment, or issue to 
such person a certificate showing such payment. If paying by 
agent, the agent must provide notarized documentation of the 
agency relationship. 

(2) Notwithstanding anything to the contrary in this sec- 
tion, a person need not pay the amount of any outstanding 
liens for amounts deferred under chapter 84.37 or 84.38 
RCW, if such amounts have not become payable under RCW 
84.37.080 or 84.38.130. [2015 c 86 § 315; 2003 c 23 § 4; 
2002 c 168 § 9; 1963 c 88 § 1; 1961 c 15 § 84.64.060. Prior: 
1925 ex.s. c 130 § 118; RRS § 11279; prior: 1897 c 71 § 99.] 


84.64.070 Redemption before day of sale—Redemp- 
tion of property of minors and legally incompetent per- 
sons. (1) Real property upon which certificates of delin- 
quency have been issued under the provisions of this chapter, 
may be redeemed at any time before the close of business the 
day before the day of the sale, by payment, as prescribed by 
the county treasurer, to the county treasurer of the proper 
county, of the amount for which the certificate of delin- 
quency was issued, together with interest at the statutory rate 
per annum charged on delinquent general real and personal 
property taxes from date of issuance of the certificate of 
delinquency until paid. 

(2) The person redeeming such property must also pay 
the amount of all taxes, interest and costs accruing after the 
issuance of such certificate of delinquency, together with 
interest at the statutory rate per annum charged on delinquent 
general real and personal property taxes on such payment 
from the day the same was made. 

(3) No fee may be charged for any redemption. 

(4) Tenants in common or joint tenants must be allowed 
to redeem their individual interest in real property for which 
certificates of delinquency have been issued under the provi- 
sions of this chapter, in the manner and under the terms spec- 
ified in RCW 84.64.060 for the redemption of real property 
other than that of persons adjudicated to be legally incompe- 
tent or minors for purposes of this section. 

(5) If the real property of any minor, or any person adju- 
dicated to be legally incompetent, be sold for nonpayment of 
taxes, the same may be redeemed at any time within three 
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years after the date of sale upon the terms specified in this 
section, on the payment of interest at the statutory rate per 
annum charged on delinquent general real and personal prop- 
erty taxes on the amount for which the same was sold, from 
and after the date of sale, and in addition the redemptioner 
must pay the reasonable value of all improvements made in 
good faith on the property, less the value of the use thereof, 
which redemption may be made by themselves or by any per- 
son in their behalf. 

(6) Notwithstanding anything to the contrary in this sec- 
tion, a person may redeem real property under this section 
without the payment of any outstanding liens for amounts 
deferred under chapter 84.37 or 84.38 RCW, if such amounts 
have not become payable under RCW 84.37.080 or 
84.38.130. [2015 c 86 § 316; 2002 c 168 § 10; 1991 c 245 § 
26; 1963 c 88 § 2; 1961 c 15 § 84.64.070. Prior: 1925 ex.s. c 
130 § 119; RRS § 11280; prior: 1917 c 142 § 4; 1899 c 141 § 
17; 1897 c 71 § 102; 1895 c 176 § 25; 1893 c 124 § 121.] 


84.64.080 Foreclosure proceedings—Judgment— 
Sale—Notice—Form of deed—Recording. (1) The court 
must examine each application for judgment foreclosing a tax 
lien, and if a defense (specifying in writing the particular 
cause of objection) is offered by any person interested in any 
of the lands or lots to the entry of judgment, the court must 
hear and determine the matter in a summary manner, without 
other pleadings, and pronounce judgment. However, the 
court may, in its discretion, continue a case in which a 
defense is offered, to secure substantial justice to the contes- 
tants. 

(2) In all judicial proceedings for the collection of taxes, 
and interest and costs thereon, all amendments which by law 
can be made in any personal action in the court must be 
allowed. No assessments of property or charge for any of the 
taxes is illegal on account of any irregularity in the tax list or 
assessment rolls, or on account of the assessment rolls or tax 
list not having been made, completed, or returned within the 
time required by law, or on account of the property having 
been charged or listed in the assessment or tax lists without 
name, or in any other name than that of the owner, and no 
error or informality in the proceedings of any of the officers 
connected with the assessment, levying or collection of the 
taxes, vitiates or in any manner affects the tax or the assess- 
ment of the tax. Any irregularities or informality in the 
assessment rolls or tax lists or in any of the proceedings con- 
nected with the assessment or levy of the taxes, or any omis- 
sion or defective act of any officer connected with the assess- 
ment or levying of the taxes, may be, in the discretion of the 
court, corrected, supplied, and made to conform to the law by 
the court. 

(3) The court must give judgment for the taxes, interest, 
and costs that appear to be due upon the several lots or tracts 
described in the notice of application for judgment. The judg- 
ment must be a several judgment against each tract or lot or 
part of a tract or lot for each kind of tax included therein, 
including all interest and costs. The court must order and 
direct the clerk to make and enter an order for the sale of the 
real property against which judgment is made, or vacate and 
set aside the certificate of delinquency, or make such other 
order or judgment as in law or equity may be just. The order 
must be signed by the judge of the superior court and deliv- 
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ered to the county treasurer. The order is full and sufficient 
authority for the treasurer to proceed to sell the property for 
the sum set forth in the order and to take further steps pro- 
vided by law. 

(4) The county treasurer must immediately after receiv- 
ing the order and judgment proceed to sell the property as 
provided in this chapter to the highest and best bidder. The 
acceptable minimum bid must be the total amount of taxes, 
interest, and costs. 

(5) All sales must be made at a location in the county on 
a date and time (except Saturdays, Sundays, or legal holi- 
days) as the county treasurer may direct, and continue from 
day to day (Saturdays, Sundays, and legal holidays excepted) 
during the same hours until all lots or tracts are sold. The 
county treasurer must first give notice of the time and place 
where the sale is to take place for ten days successively by 
posting notice thereof in three public places in the county, 
one of which must be in the office of the treasurer. 

(6) Unless a sale is conducted pursuant to RCW 
84.64.225, notice of a sale must be substantially in the fol- 
lowing form: 


TAX JUDGMENT SALE 


Public notice is hereby given that pursuant to real prop- 
erty tax judgment of the superior court of the county of..... 
. in the state of Washington, and an order of sale duly issued 


by the court, entered the....dayof...... >-<- in proceed- 
ings for foreclosure of tax liens upon real property, as per 
provisions of law, I shall on the....dayof...... wee siya. 
... o'clock a.m., at...... in the cityof...... , and county of 


ides , state of Washington, sell the real property to the high- 
est and best bidder for cash, to satisfy the full amount of 
taxes, interest and costs adjudged to be due. 

In witness whereof, I have hereunto affixed my hand and 
seal this....dayof...... JEENA 

Treasurer of.......... county. 

(7) As an alternative to the sale procedure specified in 
subsections (5) and (6) of this section, the county treasurer 
may conduct a public auction sale by electronic media pursu- 
ant to RCW 84.64.225. 

(8) No county officer or employee may directly or indi- 
rectly be a purchaser of the property at the sale. 

(9) If any buildings or improvements are upon an area 
encompassing more than one tract or lot, the same must be 
advertised and sold as a single unit. 

(10) If the highest amount bid for any separate unit tract 
or lot exceeds the minimum bid due upon the whole property 
included in the certificate of delinquency, the excess must be 
refunded, following payment of all recorded water-sewer dis- 
trict liens, on application therefor, to the record owner of the 
property. The record owner of the property is the person who 
held title on the date of issuance of the certificate of delin- 
quency. Assignments of interests, deeds, or other documents 
executed or recorded after filing the certificate of delin- 
quency do not affect the payment of excess funds to the 
record owner. In the event that no claim for the excess is 
received by the county treasurer within three years after the 
date of the sale, the treasurer must at expiration of the three 
year period deposit the excess in the current expense fund of 
the county, which extinguishes all claims by any owner to the 
excess funds. 
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(11) The county treasurer must execute to the purchaser 
of any piece or parcel of land a tax deed. The tax deed so 
made by the county treasurer, under the official seal of the 
treasurer's office, must be recorded in the same manner as 
other conveyances of real property, and vests in the grantee, 
his or her heirs and assigns the title to the property therein 
described, without further acknowledgment or evidence of 
the conveyance. 

(12) Tax deeds must be substantially in the following 
form: 


State of Washington 


SS. 
County of......... 

This indenture, made this....dayof...... S es os 03 A 
between...... , as treasurer of...... county, state of Wash- 
ington, party of the first part, and...... , party of the second 
part: 

Witnesseth, that, whereas, at a public sale of real prop- 
erty held on the....dayof...... » +++, pursuant to a real 
property tax judgment entered in the superior court in the 
county of...... onthe....dayof...... » +++, In proceed- 
ings to foreclose tax liens upon real property and an order of 
sale duly issued by the court,...... duly purchased in com- 


pliance with the laws of the state of Washington, the follow- 
ing described real property, to wit: (Here place description of 
real property conveyed) and that the...... has complied 
with the laws of the state of Washington necessary to entitle 
(him, or her or them) to a deed for the real property. 

Now, therefore, know ye, that,I...... , county treasurer 
of the county of...... , state of Washington, in consideration 
of the premises and by virtue of the statutes of the state of 
Washington, in such cases provided, do hereby grant and 


convey unto...... , his or her heirs and assigns, forever, the 
real property hereinbefore described. 

Given under my hand and seal of office this ... . day of 
re ,A.D..... 


County Treasurer. 


[2015 c 95 § 12; 2004 c 79 § 7; 2003 c 23 § 5. Prior: 1999 c 
153 § 72; 1999 c 18 § 8; 1991 c 245 § 27; 1981 c 322 § 5; 
1965 ex.s. c 23 § 4; 1963 c 8 § 1; 1961 c 15 § 84.64.080; 
prior: 1951 c 220 § 1; 1939 c 206 § 47; 1937 c 118 § 1; 1925 
ex.s. c 130 § 20; RRS § 11281; prior: 1909 c 163 § 1; 1903 c 
59 § 5; 1899 c 141 § 18; 1897 c 71 § 103; 1893 c 124 § 105; 
1890 p 573 § 112; Code 1881 § 2917. Formerly RCW 
84.64.080, 84.64.090, 84.64.100, and 84.64.110.] 
Intent—2015 c 95: See note following RCW 36.16.145. 
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84.64.200 County as bidder at sale—Purchaser to 
pay all delinquent taxes, interest, or costs. (1) At all sales 
of property for which certificates of delinquency are held by 
the county, if no other bids are received, the county must be 
considered a bidder for the full area of each tract or lot to the 
amount of all taxes, interest, and costs due thereon, and 
where no bidder appears, acquire title in trust for the taxing 
districts as absolutely as if purchased by an individual under 
the provisions of this chapter. 
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(2) All bidders except the county at sales of property for 
which certificates of delinquency are held by the county must 
pay the full amount of taxes, interest, and costs for which 
judgment is rendered, together with all taxes, interest, and 
costs which are delinquent at the time of sale, regardless of 
whether the taxes, interest, or costs are included in the judg- 
ment. [2015 c 95 § 13; 2007 c 295 § 7; 1981 c 322 § 6; 1961 
c 15 § 84.64.200. Prior: 1925 ex.s. c 130 § 129; RRS § 11290; 
prior: 1901 c 178 § 4; 1899 c 141 § 24; 1897 c 71 § 116; 1893 
c 124 § 136.] 

Intent—2015 c 95: See note following RCW 36.16.145. 


84.64.225 Public auction sale by electronic media. 
(1) In lieu of the sale procedure specified in RCW 84.56.070 
or 84.64.080, the county treasurer may conduct a public auc- 
tion sale by electronic media as provided in RCW 36.16.145. 

(2) Notice of a public auction sale by electronic media 
must be substantially in the following form: 


TAX JUDGMENT SALE BY ELECTRONIC MEDIA 


Public notice is hereby given that pursuant to a tax judg- 
ment of the superior court of the county of...... in the state 
of Washington, and an order of sale duly issued by the court, 
entered the....dayof...... ,-++..,1N proceedings for fore- 
closure of tax liens, I shall on the....dayof...... A ate 
commencing at.... o'clock ..., at . . [specify web site 
address]..... , sell the property to the highest and best bidder 
to satisfy the full amount of taxes, interest, and costs 
adjudged to be due. Prospective bidders must deposit . . . . to 
participate in bidding. A deposit paid by a winning bidder 
will be applied to the balance due. However, a winning bid- 
der who does not comply with the terms of sale will forfeit 
the deposit. Deposits paid by nonwinning bidders will be 
refunded within ten business days of the close of the sale. 
Payment of deposits and a winning bid must be made by elec- 
tronic funds transfer. 

In witness whereof, I have affixed my hand and seal this 
....dayof...... fice tat 

Treasurer of ..... 
county. [2015 c 95 § 11.] 
Intent—2015 c 95: See note following RCW 36.16.145. 


Chapter 84.68 RCW 


RECOVERY OF TAXES PAID OR 
PROPERTY SOLD FOR TAXES 


Sections 


84.68.150 Small claims recoveries—Limitation as to time and amount of 


refund. 


84.68.150 Small claims recoveries—Limitation as to 
time and amount of refund. No petition for cancellation or 
reduction of assessment or correction of tax rolls and the 
refund of taxes based thereon under RCW 84.68.110 through 
84.68.150 may be considered unless filed within three years 
after the year in which the tax became payable or purported to 
become payable, unless the reduction or correction is the 
result of a manifest error and the county legislative authority 
authorizes a longer period for a refund of the claim. The max- 
imum refund under the authority of RCW 84.68.110 through 
84.68.150 for each year involved in the taxpayer's petition is 
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two hundred dollars. Should the amount of excess tax for any 
such year be in excess of two hundred dollars, a refund of two 
hundred dollars must be allowed under RCW 84.68.110 
through 84.68.150, without prejudice to the right of the tax- 
payer to proceed as may be otherwise provided by law to 
recover the balance of the excess tax paid by him or her. 
[2015 c 174 § 3; 2013 c 23 § 380; 1961 c 15 § 84.68.150. 
Prior: 1949 c 158 § 1; 1941 c 154 § 1; 1939 c 16 § 5; Rem. 
Supp. 1949 § 11241-5.] 


Chapter 84.69 RCW 
REFUNDS 


Sections 


84.69.030 | Refunds—Procedure—When claim for an order required. 

84.69.030 Refunds—Procedure—When claim for an 
order required. (1) Except as provided in this section, no 
orders for a refund under this chapter may be made except on 
a claim: 

(a) Verified by the person who paid the tax, the person's 
guardian, executor, or administrator; and 

(b) Filed with the county treasurer within three years 
after the due date of the payment sought to be refunded; and 

(c) Stating the statutory ground upon which the refund is 
claimed. 

(2) No claim for an order of refund is required for a 
refund that is based upon: 

(a) An order of the board of equalization, state board of 
tax appeals, or court of competent jurisdiction justifying a 
refund under RCW 84.69.020 (9) through (12); 

(b) A decision by the treasurer or assessor that is ren- 
dered within three years after the due date of the payment to 
be refunded, justifying a refund under RCW 84.69.020; or 

(c) A decision by the assessor or department approving 
an exemption application that is filed under chapter 84.36 
RCW within three years after the due date of the payment to 
be refunded. 

(3) A county legislative authority may authorize a refund 
on a claim filed more than three years after the due date of the 
payment sought to be refunded if the claim arises from taxes 
paid as a result of a manifest error in a description of prop- 
erty. [2015 c 174 § 1; 2014 c 16 § 1; 2009 c 350 § 9; 1991 c 
245 § 32; 1989 c 378 § 32; 1961 c 15 § 84.69.030. Prior: 1957 
c 120 § 3.] 


Title 85 
DIKING AND DRAINAGE 
Chapters 
85.38 Special district creation and operation. 
Chapter 85.38 RCW 
SPECIAL DISTRICT CREATION AND OPERATION 
Sections 
85.38.060  Elections—Notice—Costs. 
85.38.070 | Governing board—Terms of office—Election—A ppoint- 


ment—Vacancies—Qualifications. 
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85.38.060 Elections—Notice—Costs. The county leg- 
islative authority or authorities shall cause an election on the 
question of creating the special district to be held if findings 
as provided in RCW 85.38.050 are made. The county legisla- 
tive authority or authorities shall designate a time and date for 
such election, which shall be one of the special election dates 
provided for in RCW 29A.04.330, together with the site or 
sites at which votes may be cast. The persons allowed to vote 
on the creation of a special district shall be those persons 
who, if the special district were created, would be qualified 
voters of the special district as described in RCW 85.38.010. 
The county auditor or auditors of the counties within which 
the proposed special district is located shall conduct the elec- 
tion and prepare a list of presumed eligible voters. 

Notices for the election shall be published as provided in 
RCW 85.38.040. The special district shall be created if the 
proposition to create the special district is approved by a sim- 
ple majority vote of the voters voting on the proposition and 
the special district may assume operations whenever the ini- 
tial members of the governing body are appointed as pro- 
vided in RCW 85.38.070. 

Any special district created after July 28, 1985, may only 
have special assessments measured and imposed, and bud- 
gets adopted, as provided in RCW 85.38.140 through 
85.38.170. 

If the special district is created, the county or counties 
may charge the special district for the costs incurred by the 
county engineer or engineers pursuant to RCW 85.38.030 
and the costs of the auditor or auditors related to the election 
to authorize the creation of the special district pursuant to this 
section. Such county actions shall be deemed to be special 
benefits of the property located within the special district that 
are paid through the imposition of special assessments. 
[2015 c 53 § 100; 1991 c 349 § 10; 1985 c 396 § 7.] 


85.38.070 Governing board—Terms of office—Elec- 
tion—A ppointment—Vacancies—Qualifications. (1) 
Except as provided in RCW 85.38.090, each special district 
shall be governed by a three-member governing body. The 
term of office for each member of a special district governing 
body shall be six years and until his or her successor is 
elected and qualified. One member of the governing body 
shall be elected at the time of special district general elections 
in each even-numbered year for a term of six years beginning 
as soon as the election returns have been certified for assump- 
tion of office by elected officials of cities. 

(2) The terms of office of members of the governing 
bodies of special districts, who are holding office on July 28, 
1985, shall be altered to provide staggered six-year terms as 
provided in this subsection. The member who on July 28, 
1985, has the longest term remaining shall have his or her 
term altered so that the position will be filled at the February 
1992, special district general election; the member with the 
second longest term remaining shall have his or her term 
altered so that the position will be filled at the December, 
1989, special district general election; and the member with 
the third longest term of office shall have his or her term 
altered so that the position will be filled at the December, 
1987, special district general election. 

(3) The initial members of the governing body of a 
newly created special district shall be appointed by the legis- 
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lative authority of the county within which the special dis- 
trict, or the largest portion of the special district, is located. 
These initial governing body members shall serve until their 
successors are elected and qualified at the next special district 
general election held at least ninety days after the special dis- 
trict is established. At that election the first elected members 
of the governing body shall be elected. No primary elections 
may be held. Any voter of a special district may become a 
candidate for such a position by filing written notice of this 
intention with the county auditor at least thirty, but not more 
than sixty, days before a special district general election. The 
county auditor in consultation with the special district shall 
establish the filing period. The names of all candidates for 
such positions shall be listed alphabetically. At this first elec- 
tion, the candidate receiving the greatest number of votes 
shall have a six-year term, the candidate receiving the second 
greatest number of votes shall have a four-year term, and the 
candidate receiving the third greatest number of votes shall 
have a two-year term of office. The initially elected members 
of a governing body shall take office immediately when qual- 
ified as defined in RCW 29A.04.133. Thereafter the candi- 
date receiving the greatest number of votes shall be elected 
for a six-year term of office. Members of a governing body 
shall hold their office until their successors are elected and 
qualified, and assume office as soon as the election returns 
have been certified. 

(4) The requirements for the filing period and method for 
filing declarations of candidacy for the governing body of the 
district and the arrangement of candidate names on the ballot 
for all special district elections conducted after the initial 
election in the district shall be the same as the requirements 
for the initial election in the district. No primary elections 
may be held for the governing body of a special district. 

(5) Whenever a vacancy occurs in the governing body of 
a special district, the legislative authority of the county within 
which the special district, or the largest portion of the special 
district, is located, shall appoint a district voter to serve until 
a person is elected, at the next special district general election 
occurring sixty or more days after the vacancy has occurred, 
to serve the remainder of the unexpired term. The person so 
elected shall take office immediately when qualified as 
defined in RCW 29A.04.133. 

If an election for the position which became vacant 
would otherwise have been held at this special district elec- 
tion, only one election shall be held and the person elected to 
fill the succeeding term for that position shall take office 
immediately when qualified as defined in RCW 29A.04.133 
and shall serve both the remainder of the unexpired term and 
the succeeding term. A vacancy occurs upon the death, resig- 
nation, or incapacity of a governing body member or when- 
ever the governing body member ceases being a qualified 
voter of the special district. 

(6) An elected or appointed member of a special district 
governing body, or a candidate for a special district govern- 
ing body, must be a qualified voter of the special district: 
PROVIDED, That the state, its agencies and political subdi- 
visions, or their designees under RCW 85.38.010(3) shall not 
be eligible for election or appointment. [2015 c 53 § 101; 
1991 c 349 § 11; 1987 c 298 § 2; 1986 c 278 § 42; 1985 c 396 
§ 8.] 
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Title 86 
FLOOD CONTROL 
Chapters 
86.15 Flood control zone districts. 
86.26 State participation in flood control mainte- 
nance. 
Chapter 86.15 RCW 
FLOOD CONTROL ZONE DISTRICTS 

Sections 
86.15.050 | Zones—Supervisors—Election of supervisors. 
86.15.055 Elected supervisors—Compensation. 


86.15.050 Zones—Supervisors—Election of supervi- 
sors. (1) The board of county commissioners of each county 
shall be ex officio, by virtue of their office, supervisors of the 
zones created in each county. In any zone with more than two 
thousand residents, an election of supervisors other than the 
board of county commissioners may be held as provided in 
this section. 

(2) When proposed by citizen petition or by resolution of 
the board of county commissioners, a ballot proposition 
authorizing election of the supervisors of a zone shall be sub- 
mitted by ordinance to the voters residing in the zone at any 
general election, or at any special election which may be 
called for that purpose. 

(3) The ballot proposition shall be submitted (a) if the 
board of county supervisors enacts an ordinance submitting 
the proposition after adopting a resolution proposing the elec- 
tion of supervisors of a zone; or (b) ifa petition proposing the 
election of supervisors of a zone is submitted to the county 
auditor of the county in which the zone is located that is 
signed by registered voters within the zone, numbering at 
least fifteen percent of the votes cast in the last county gen- 
eral election by registered voters within the zone. 

(4) Upon receipt of a citizen petition under subsection 
(3)(b) of this section, the county auditor shall determine 
whether the petition is signed by a sufficient number of regis- 
tered voters, using the registration records and returns of the 
preceding general election, and, no later than forty-five days 
after receipt of the petition, shall attach to the petition the 
auditor's certificate stating whether or not sufficient signa- 
tures have been obtained. If the signatures are found by the 
auditor to be insufficient, the petition shall be returned to the 
person filing it. 

(5) The ballot proposition authorizing election of super- 
visors of zones shall appear on the ballot of the next general 
election or at the next special election date specified under 
RCW 29A.04.330 occurring sixty or more days after the last 
resolution proposing election of supervisors or the date the 
county auditor certifies that the petition proposing such elec- 
tion contains sufficient valid signatures. 

(6) The petition proposing the election of zone supervi- 
sors, or the ordinance submitting the question to the voters, 
shall describe the proposed election process. The ballot prop- 
osition shall include the following: 


O "For the direct election of flood control zone district 
supervisors." 


[2015 RCW Supp—page 1086] 


Title 86 RCW: Flood Control 


O "Against the direct election of flood control zone dis- 
trict supervisors." 


(7) The ordinance or petition submitting the ballot prop- 
osition shall designate the proposed composition of the 
supervisors of zones, which shall be clearly described in the 
ballot proposition. The ballot proposition shall state that the 
zone supervisors shall thereafter be selected by election, and, 
at the same election at which the proposition is submitted to 
the voters as to whether to elect zone supervisors, three zone 
supervisors shall be elected. The election of zone supervisors 
is null and void if the voters, by a simple majority, do not 
approve the direct election of the zone supervisors. Candi- 
dates shall run for specific supervisor positions. No primary 
may be held to nominate candidates. The person receiving the 
greatest number of votes for each position shall be elected as 
a supervisor. The staggering of the terms of office shall occur 
as follows: (a) The person who is elected receiving the great- 
est number of votes shall be elected to a six-year term of 
office if the election is held in an odd-numbered year or a 
five-year term of office if the election is held in an even-num- 
bered year; (b) the person who is elected receiving the second 
greatest number of votes shall be elected to a four-year term 
of office if the election is held in an odd-numbered year or a 
three-year term of office if the election is held in an even- 
numbered year; and (c) the other person who is elected shall 
be elected to a two-year term of office if the election is held 
in an odd-numbered year or a one-year term of office if the 
election is held in an even-numbered year. The initial super- 
visors shall take office immediately when they are elected 
and qualified, and for purposes of computing their terms of 
office the terms shall be assumed to commence on the first 
day of January in the year after they are elected. Thereafter, 
all supervisors shall be elected to six-year terms of office. All 
supervisors shall serve until their respective successors are 
elected and qualified and assume office in accordance with 
RCW 29A.60.280. Vacancies may occur and shall be filled as 
provided in chapter 42.12 RCW. 

(8) The costs and expenses directly related to the election 
of zone supervisors shall be borne by the zone. [2015 c 53 § 
102; 2003 c 304 § 1; 1961 c 153 § 5.] 


86.15.055 Elected supervisors—Compensation. (1) 
In a zone with supervisors elected pursuant to RCW 
86.15.050, the supervisors may, as adjusted in accordance 
with subsection (4) of this section, each receive up to one 
hundred fourteen dollars per day or portion of a day spent in 
actual attendance at official meetings of the governing body 
or in performance of other official services or duties on 
behalf of the zone. The compensation for supervisors in 
office on January 1, 2015, is fixed at one hundred fourteen 
dollars per day. The board of county commissioners shall fix 
any such compensation to be paid to the initial supervisors 
during their initial terms of office. The supervisors shall fix 
the compensation to be paid to the supervisors thereafter. 
Compensation for the supervisors shall not exceed ten thou- 
sand nine hundred forty-four dollars in one calendar year. 

(2) A supervisor is entitled to reimbursement for reason- 
able expenses actually incurred in connection with perfor- 
mance of the duties of a supervisor, including subsistence and 
lodging, while away from the supervisor's place of residence, 
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and mileage for use of a privately owned vehicle in accor- 
dance with chapter 42.24 RCW. 

(3) Any supervisor may waive all or any portion of his or 
her compensation payable under this section as to any month 
or months during his or her term of office, by a written waiver 
filed with the supervisors as provided in this section. The 
waiver, to be effective, must be filed any time after the mem- 
ber's election and prior to the date on which the compensation 
would otherwise be paid. The waiver shall specify the month 
or period of months for which it is made. 

(4) The dollar thresholds established in this section must 
be adjusted for inflation by the office of financial manage- 
ment every five years, beginning July 1, 2018, based upon 
changes in the consumer price index during that time period. 
"Consumer price index" means, for any calendar year, that 
year's annual average consumer price index, for Washington 
state, for wage earners and clerical workers, all items, com- 
piled by the bureau of labor and statistics, United States 
department of labor. If the bureau of labor and statistics 
develops more than one consumer price index for areas 
within the state, the index covering the greatest number of 
people, covering areas exclusively within the boundaries of 
the state and including all items, must be used for the adjust- 
ments of inflation in this section. The office of financial man- 
agement must calculate the new dollar threshold and transmit 
it to the office of the code reviser for publication in the Wash- 
ington State Register at least one month before the new dollar 
threshold is to take effect. [2015 c 165 § 1; 2005 c 127 § 2.] 

Effective date—2005 c 127: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[April 21, 2005]." [2005 c 127 § 3.] 


Chapter 86.26 RCW 
STATE PARTICIPATION IN 
FLOOD CONTROL MAINTENANCE 
Sections 
86.26.007 Flood control assistance account—Use. 


86.26.007 Flood control assistance account—Use. 
The flood control assistance account is hereby established in 
the state treasury. At the beginning of the 2005-2007 fiscal 
biennium, the state treasurer shall transfer three million dol- 
lars from the general fund to the flood control assistance 
account. Each biennium thereafter the state treasurer shall 
transfer four million dollars from the general fund to the 
flood control assistance account, except that during the 2011- 
2013 fiscal biennium, the state treasurer shall transfer one 
million dollars from the general fund to the flood control 
assistance account. Moneys in the flood control assistance 
account may be spent only after appropriation for purposes 
specified under this chapter. During the 2013-2015 fiscal 
biennium and the 2015-2017 fiscal biennium, the legislature 
may transfer from the flood control assistance account to the 
state general fund such amounts as reflect the excess fund 
balance of the account. [2015 3rd sp.s. c 4 § 978; 2013 2nd 
sp.s. c 4 § 1005; 2012 2nd sp.s. c 7 § 932; 2011 Ist sp.s. c 50 
§ 976; 2009 c 564 § 961; 2005 c 518 § 947; 2003 Ist sp.s. c 
25 § 943; 1997 c 149 § 914; 1996 c 283 § 903; 1995 2nd sp.s. 


87.06.040 


c 18 § 915; 1993 sp.s. c 24 § 928; 1991 sp.s. c 13 § 24; 1986 
c 46 § 1; 1985 c 57 § 88; 1984 c 212 § 1.] 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Effective dates—2013 2nd sp.s. c 4: See note following RCW 
2.68.020. 


Effective date—2012 2nd sp.s. € 7: See note following RCW 2.68.020. 


Effective dates—2011 Ist sp.s. c 50: See note following RCW 
15.76.115. 


Effective date—2009 c 564: See note following RCW 2.68.020. 


Severability—Effective date—2005 c 518: See notes following RCW 
28A.500.030. 


Additional notes found at www.leg.wa.gov 


Title 87 
IRRIGATION 
Chapters 
87.03 Irrigation districts generally. 
87.06 Delinquent assessments. 
87.80 Joint control of irrigation districts. 
Chapter 87.03 RCW 
IRRIGATION DISTRICTS GENERALLY 
Sections 
87.03.083 | Directors—Recall and discharge. 


87.03.083 Directors—Recall and discharge. Every 
member of an irrigation district board of directors is subject 
to recall and discharge by the legal voters of such district pur- 
suant to the provisions of chapter 29A.56 RCW. [2015 c 53 
§ 103; 1979 ex.s. c 185 § 15.] 


Additional notes found at www.leg.wa.gov 


Chapter 87.06 RCW 
DELINQUENT ASSESSMENTS 
Sections 
87.06.040 Commencement of action to foreclose assessment liens— 


Notice and summons—Recording of notice of lis pendens. 


87.06.040 Commencement of action to foreclose 
assessment liens—Notice and summons—Recording of 
notice of lis pendens. (1) After the completion of the title 
searches, the treasurer, in the name of the irrigation district, 
shall commence legal action to foreclose on the assessment 
liens. The treasurer shall give notice of application for judg- 
ment foreclosing assessment liens and summons to all parties 
in interest as disclosed by the title search. The treasurer may 
include in any notice any number of separate properties. Such 
notice and summons shall contain: 

(a) A statement that the irrigation district is applying to 
superior court of the county in which the property is located 
for a judgment foreclosing the lien against the property for 
delinquent assessments, costs, and interest; 

(b) The full name of the superior court in which the dis- 
trict is applying for the judgment; and for each property: The 
description of the property, the local street address (if any), 
and the name of each party in interest; 
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(c) A description of the lien amount due, which shall 
include the amount listed in RCW 87.06.020(1)(d), plus any 
costs and interest accruing since the date of preparation of the 
certificate of delinquency; 

(d) A direction to each party in interest summoning the 
party to appear within sixty days after service of the notice 
and summons, exclusive of the day of the service, and defend 
the action or pay the lien amount due; and when service is 
made by publication, a direction summoning each party to 
appear within sixty days after the date of the first publication 
of the notice and summons, exclusive of the day of first pub- 
lication, and defend the action or pay the amount due; 

(e) A notice that, in case of failure to defend or pay the 
amount due, judgment will be rendered foreclosing the lien of 
the assessments, costs, and interest against the property; and 

(f) The date, time, and place of the foreclosure sale as 
specified in the application for judgment. 

(2) The treasurer shall record in the office of the auditor 
of the county in which the property is located a notice of lis 
pendens before commencing the service of the notice and 
summons. 

(3) The notice and summons shall be served in a manner 
reasonably calculated to inform each party in interest of the 
foreclosure action. At a minimum, service shall be accom- 
plished by either (a) personal service upon a party in interest, 
or (b) publication once in a newspaper of general circulation 
that is circulated in the area in which the property is located 
and mailing of notice by certified mail to the party in interest. 

(4) Notice and summons need not be served on holders 
of easements on the property if the easements are a matter of 
public record in the auditor's office of the county in which the 
property is located. Any foreclosure of delinquent assess- 
ments on any tract, lot, or parcel of real property subject to 
such easement or easements, and any treasurer's deed subse- 
quently issued, is subject to such easement or easements that 
were established of record before the date of the certificate of 
delinquency for which the delinquent assessment was fore- 
closed. 

(5) It shall be the duty of the treasurer to mail a copy of 
the notice and summons, within fifteen days after the first 
publication or service thereof, to the treasurer of each county, 
city, or town within which any property involved in an 
assessment foreclosure is situated, but the treasurer's failure 
to do so shall not affect the jurisdiction of the court nor the 
priority of any assessment lien sought to be foreclosed. 
[2015 c 34 § 1; 1988 c 134 § 4.] 


Chapter 87.80 RCW 
JOINT CONTROL OF IRRIGATION DISTRICTS 
Sections 
87.80.130 Powers of board of joint control—Limitation. 
87.80.140 Repealed. 
87.80.150 Repealed. 


87.80.130 Powers of board of joint control—Limita- 
tion. (1) A board of joint control created under the provisions 
of this chapter shall have full authority within its area of juris- 
diction to enter into and perform any and all necessary con- 
tracts; to accept grants and loans, including, but not limited 
to, those provided under chapter 43.83B [RCW] and RCW 
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43.83.340, to appoint and employ and discharge the neces- 
sary officers, agents, and employees; to sue and be sued as a 
board but without personal liability of the members thereof in 
any and all matters in which all the irrigation entities repre- 
sented on the board as a whole have a common interest with- 
out making the irrigation entities parties to the suit; to repre- 
sent the entities in all matters of common interest as a whole 
within the scope of this chapter; and to do any and all lawful 
acts required and expedient to carry out the purposes of this 
chapter. A board of joint control may, subject to the same 
limitations as an irrigation district operating under chapter 
87.03 RCW, acquire any property or property rights for use 
within the board's area of jurisdiction by power of eminent 
domain; acquire, purchase, or lease in its own name all nec- 
essary real or personal property or property rights; and sell, 
lease, or exchange any surplus real or personal property or 
property rights. Any transfers of water, however, are limited 
to transfers authorized under subsection (2) of this section. 


(2)(a) A board of joint control is authorized and encour- 
aged to pursue conservation and system efficiency improve- 
ments to optimize the use of appropriated waters and to either 
redistribute the saved water within its area of jurisdiction, or 
transfer the water to others, or both. A redistribution of saved 
water as an operational practice internal to the board of joint 
control's area of jurisdiction, may be authorized if it can be 
made without detriment or injury to rights existing outside of 
the board of control's area of jurisdiction, including instream 
flow water rights established under state or federal law. 


(b) Prior to undertaking a water conservation or system 
efficiency improvement project that will result in a redistri- 
bution of saved water, the board of joint control must consult 
with the department of ecology and, if the board's jurisdiction 
is within a United States reclamation project, the board must 
obtain the approval of the bureau of reclamation. The purpose 
of such consultation is to assure that the proposal will not 
impair the rights of other water holders or bureau of reclama- 
tion contract water users. 


(c) A board of joint control does not have the power to 
authorize a change of any water right that would change the 
point or points of diversion, purpose of use, or place of use 
outside the board's area of jurisdiction, without the approval 
of the department of ecology pursuant to RCW 90.03.380 
and, if the board's jurisdiction is within a United States recla- 
mation project, the approval of the bureau of reclamation. 
Any change in place of use that results from a transfer of 
water between the individual entities of the board of joint 
control shall not result in any reduction in the total water sup- 
ply available in a federal reclamation project. In making the 
determination of whether a change of place of use in an area 
covered by a federal reclamation project will result in a 
reduction in the total water supply available, the board of 
joint control shall consult with the bureau of reclamation. 


(d) The board of joint control shall notify the department 
of ecology, and any Indian tribe requesting notice, of trans- 
fers of water between the individual entities of the board of 
joint control. This subsection (2)(d) applies only to a board of 
joint control created after January 1, 2003. 

(3) A board of joint control is authorized to design, con- 
struct, and operate either drainage projects, or water quality 
enhancement projects, or both. 
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(4) Where the board of joint control area of jurisdiction 
is totally within a federal reclamation project, the board is 
authorized to accept operational responsibility for federal 
reserved works. 

(5) Nothing contained in this chapter gives a board of 
joint control the authority to abridge the existing rights, 
responsibilities, and authorities of an individual irrigation 
entity or others within the area of jurisdiction; nor in a case 
where the board of joint control consists of representatives of 
two or more divisions of a federal reclamation project shall 
the board of joint control abridge any powers of an existing 
board of control created through federal contract; nor shall a 
board of joint control have any authority to abridge or modify 
a water right benefiting lands within its area of jurisdiction 
without consent of the party holding the ownership interest in 
the water right. 

(6) A board of joint control created under this chapter 
may not use any authority granted to it by this chapter or by 
RCW 90.03.380 to authorize a transfer of or change in a 
water right or to authorize a redistribution of saved water 
before July 1, 1997. [2015 Ist sp.s. c 4 § 53; 2003 c 306 § 3; 
1998 c 84 § 2; 1996 c 320 § 11; 1949 c 56 § 12; Rem. Supp. 
1949 § 7505-31.] 


87.80.140 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


87.80.150 Repealed. See Supplementary Table of Dis- 
position of Former RCW Sections, this volume. 


Title 88 
NAVIGATION AND 
HARBOR IMPROVEMENTS 

Chapters 

88.02 Vessel registration. 

88.16 Pilotage act. 

88.40 Transport of petroleum products—Financial 

responsibility. 

88.46 Vessel oil spill prevention and response. 

Chapter 88.02 RCW 
VESSEL REGISTRATION 

Sections 

88.02.370 Five business-day notice—Vessel disposition or filing of 
report of sale. (Effective January 1, 2017.) 

88.02.560  Application—Form and contents—Registration number and 
decal—Renewals—Marine oil refuse dump and holding tank 
information—Transfer. 

88.02.570 Exemptions. (Effective until July 1, 2019.) 

88.02.620 Nonresident vessel permit. (Effective until July 1, 2019.) 

88.02.640 Fees by type—Disposition, distribution. (Effective until Janu- 
ary 1, 2016.) 

88.02.640 Fees by type—Disposition, distribution. (Effective January 1, 

2016, until July 1, 2019.) 
88.02.640 Fees by type—Disposition, distribution. (Effective July 1, 
2019.) 

88.02.650 Deposit of fees in general fund—Allocation for boating safety 
and education and law enforcement purposes. 

88.02.720 Exemptions. 


88.02.370 Five business-day notice—Vessel disposi- 
tion or filing of report of sale. (Effective January 1, 2017.) 


88.02.560 


(1) A vessel owner shall notify the department in writing 
within five business days after a vessel is or has been: 

(a) Sold; 

(b) Given as a gift to another person; 

(c) Traded, either privately or to a vessel dealer; 

(d) Donated to charity; 

(e) Turned over to an insurance company or wrecking 
yard; or 

(f) Disposed of. 

(2) A report of sale is properly filed if it is received by 
the department within five business days after the date of sale 
or transfer and it includes: 

(a) The date of sale or transfer; 

(b) The owner's name and address; 

(c) The name and address of the person acquiring the 
vessel; 

(d) The vessel hull identification number and vessel reg- 
istration number; and 

(e) A date stamp by the department showing it was 
received on or before the fifth business day after the date of 
sale or transfer. 

(3) The department shall: 

(a) Provide or approve reports of sale forms; 

(b) Provide a system enabling a vessel owner to submit 
reports of sale electronically; 

(c) Immediately update the department's vessel record 
when a report of sale has been filed; 

(d) Provide instructions on release of interest forms that 
allow the seller of a vessel to release their interest in a vessel 
at the same time a financial institution, as defined in RCW 
30A.22.040, releases its lien on the vessel; and 

(e) Send a report to the department of revenue that lists 
vessels for which a report of sale has been received but no 
transfer of ownership has taken place. The department shall 
send the report once each quarter. [2015 c 148 § 1; 2010 c 
161 § 1014.] 

Effective date—2015 c 148: "This act takes effect January 1, 2017." 
[2015 c 148 § 2.] 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


88.02.560 Application—Form and contents—Regis- 
tration number and decal—Renewals—Marine oil refuse 
dump and holding tank information—Transfer. (1) An 
application for a vessel registration must be made by the 
owner or the owner's authorized representative to the depart- 
ment, county auditor or other agent, or subagent appointed by 
the director on a form furnished or approved by the depart- 
ment. The application must contain: 

(a) The name and address of each owner of the vessel; 

(b) Other information the department may require; and 

(c) The signature of at least one owner. 

(2) The application for vessel registration must be 
accompanied by the: 

(a) Vessel registration fee required under RCW 
88.02.640(1)(k); 

(b) Derelict vessel and invasive species removal fee 
under RCW 88.02.640(1)(b) and derelict vessel removal sur- 
charge required under RCW 88.02.640(1)(c); 

(c) Filing fee required under RCW 88.02.640(1)(f); 
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(d) License plate technology fee required under RCW 
88.02.640(1)(g); 

(e) License 
88.02.640(1)(h); 

(f) Watercraft excise tax required under chapter 82.49 
RCW; and 

(g) Beginning January 1, 2016, service fee required 
under RCW 46.17.040. 

(3) Upon receipt of an application for vessel registration 
and the required fees and taxes, the department shall assign a 
registration number and issue a decal for each vessel. The 
registration number and decal must be issued and affixed to 
the vessel in a manner prescribed by the department consis- 
tent with the standard numbering system for vessels required 
in 33 C.F.R. Part 174. A valid decal affixed as prescribed 
must indicate compliance with the annual registration 
requirements of this chapter. 

(4) Vessel registrations and decals are valid for a period 
of one year, except that the director may extend or diminish 
vessel registration periods and vessel decals for the purpose 
of staggered renewal periods. For registration periods of 
more or less than one year, the department may collect pro- 
rated annual registration fees and excise taxes based upon the 
number of months in the registration period. 

(5) Vessel registrations are renewable every year in a 
manner prescribed by the department upon payment of the 
fees and taxes described in subsection (2) of this section. 
Upon renewing a vessel registration, the department shall 
issue a new decal to be affixed as prescribed by the depart- 
ment. 

(6) When the department issues either a notice to renew 
a vessel registration or a decal for a new or renewed vessel 
registration, it shall also provide information on the location 
of marine oil recycling tanks and sewage holding tank pump- 
ing stations. This information must be provided to the depart- 
ment by the state parks and recreation commission in a form 
ready for distribution. The form must be developed and pre- 
pared by the state parks and recreation commission with the 
cooperation of the department of ecology. The department, 
the state parks and recreation commission, and the depart- 
ment of ecology shall enter into a memorandum of agreement 
to implement this process. 

(7) A person acquiring a vessel from a dealer or a vessel 
already validly registered under this chapter shall, within fif- 
teen days of the acquisition or purchase of the vessel, apply to 
the department, county auditor or other agent, or subagent 
appointed by the director for transfer of the vessel registra- 
tion, and the application must be accompanied by a transfer 
fee as required in RCW 88.02.640(1)(0). [2015 3rd sp.s. c 44 
§ 215; 2011 c 171 § 129; (2011 c 171 § 128 expired June 30, 
2012); 2010 c 161 § 1020; (2010 c 161 § 1019 expired June 
30, 2012); 2007 c 342 § 6; (2007 c 342 § 5 expired June 30, 
2012); (2005 c 464 § 2 expired June 30, 2012); 2002 c 286 § 
13; 1993 c 244 § 38; 1989 c 17 § 1; 1983 2nd ex.s. c 3 § 45; 
1983 c 7 § 18. Formerly RCW 88.02.050.] 

Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 

Effective date—2011 c 171 § 129: "Section 129 of this act takes effect 
June 30, 2012." [2011 c 171 § 141.] 


Expiration date—2011 c 171 § 128: "Section 128 of this act expires 
June 30, 2012." [2011 c 171 § 140.] 


service fee required under RCW 
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Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—2010 c 161 § 1020: "Section 1020 of this act takes 
effect June 30, 2012." [2010 c 161 § 1239.] 


Expiration date—2010 c 161 § 1019: "Section 1019 of this act expires 
June 30, 2012." [2010 c 161 § 1240.] 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Effective date—2007 c 342 § 6: "Section 6 of this act takes effect June 
30, 2012." [2007 c 342 § 10.] 


Expiration date—2007 c 342 § 5: "Section 5 of this act expires June 
30, 2012." [2007 c 342 § 9.] 


Findings—Intent—2005 c 464: "The legislature finds that aquatic 
invasive species and freshwater aquatic algae are causing economic, envi- 
ronmental, and public health problems that affect the citizens and aquatic 
resources of our state. Many highly destructive species, such as the zebra 
mussel, are currently not found in Washington's waters and efforts should be 
made to prevent the introduction or spread of these aquatic invasive species 
into our state waters. Preventing new introductions is significantly less 
expensive and causes far less ecological damage than trying to control new 
infestations. 


The legislature also finds that freshwater algae, particularly blue-green 
algae, are also seriously degrading the water quality and recreational value of 
a number of our lakes. Blue-green algae can produce toxins that inhibit rec- 
reational uses and pose a threat to humans and pets. 


It is therefore the intent of the legislature to clarify the roles of the dif- 
ferent state agencies involved in these issues in order to address the threat of 
aquatic invasive species and the problem caused by aquatic freshwater algae, 
and to provide a dedicated fund source to prevent and control further 
impacts." [2005 c 464 § 1.] 


Application—2005 c 464 § 2: "Section 2 of this act applies to vessel 
registration fees that are due or become due on or after August 1, 2005." 
[2005 c 464 § 6.] 


Expiration date—2005 c 464 § 2: "Section 2 of this act expires June 
30, 2012." [2005 c 464 § 7.] 


Intent—1993 c 244: See note following RCW 79A.60.010. 


Additional notes found at www.leg.wa.gov 


88.02.570 Exemptions. (Effective until July 1, 2019.) 
Vessel registration is required under this chapter except for 
the following: 

(1) A military vessel owned by the United States govern- 
ment; 

(2) A public vessel owned by the United States govern- 
ment, unless the vessel is a type used for recreation; 

(3) A vessel clearly identified as being: 

(a) Owned by a state, county, or city; and 

(b) Used primarily for governmental purposes; 

(4) A vessel either (a) registered or numbered under the 
laws of a country other than the United States or (b) having a 
valid United States customs service cruising license issued 
pursuant to 19 C.F.R. Sec. 4.94. Either vessel is exempt from 
registration only for the first sixty days of use on Washington 
state waters. On or before the sixty-first day of use on Wash- 
ington state waters, any vessel in the state under this subsec- 
tion must obtain a vessel visitor permit as required under 
RCW 88.02.610; 

(5) A vessel that is currently registered or numbered 
under the laws of the state of principal operation or that has 
been issued a valid number under federal law. However, 
either vessel must be registered in Washington state if the 
state of principal operation changes to Washington state by 
the sixty-first day after the vessel arrives in Washington state; 

(6)(a) A vessel owned by a nonresident if: 
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(i) The vessel is located upon the waters of this state 
exclusively for repairs, alteration, or reconstruction, or any 
testing related to these services; 

(ii) An employee of the facility providing these services 
is on board the vessel during any testing; and 

(iii) The nonresident files an affidavit with the depart- 
ment of revenue by the sixtyfirst day verifying that the vessel 
is located upon the waters of this state for these services. 

(b) The nonresident must continue to file an affidavit 
every sixty days thereafter, as long as the vessel is located 
upon the waters of this state exclusively for repairs, altera- 
tion, reconstruction, or testing; 

(7) A vessel equipped with propulsion machinery of less 
than ten horsepower that: 

(a) Is owned by the owner of a vessel for which a valid 
vessel number has been issued; 

(b) Displays the number of that numbered vessel fol- 
lowed by the suffix "1" in the manner prescribed by the 
department; and 

(c) Is used as a tender for direct transportation between 
the numbered vessel and the shore and for no other purpose; 

(8) A vessel under sixteen feet in overall length that has 
no propulsion machinery of any type or that is not used on 
waters subject to the jurisdiction of the United States or on 
the high seas beyond the territorial seas for vessels owned in 
the United States and are powered by propulsion machinery 
of ten or less horsepower; 

(9) A vessel with no propulsion machinery of any type 
for which the primary mode of propulsion is human power; 

(10) A vessel primarily engaged in commerce that has or 
is required to have a valid marine document as a vessel of the 
United States. A commercial vessel that the department of 
revenue determines has the external appearance of a vessel 
that would otherwise be required to register under this chap- 
ter, must display decals issued annually by the department of 
revenue that indicate the vessel's exempt status; 

(11) A vessel primarily engaged in commerce that is 
owned by a resident of a country other than the United States; 

(12) A vessel owned by a nonresident person brought 
into the state for use or enjoyment while temporarily within 
the state for not more than six months in any continuous 
twelve-month period that (a) is currently registered or num- 
bered under the laws of the state of principal use or (b) has 
been issued a valid number under federal law. This type of 
vessel is exempt from registration only for the first sixty days 
of use on Washington state waters. On or before the sixty- 
first day of use on Washington state waters, any vessel under 
this subsection must obtain a nonresident vessel permit as 
required under RCW 88.02.620; 

(13) A vessel used in this state by a nonresident individ- 
ual possessing a valid use permit issued under RCW 
82.08.700 or 82.12.700; and 

(14) A vessel held for sale by any licensed dealer. [2015 
3rd sp.s. c 6 § 804; 2010 c 161 § 1018; 2007 c 22 § 3; 2002 c 
286 § 12; 1998 c 198 § 1; 1997 c 83 § 1; 1991 c 339 § 30. 
Prior: 1989 c 393 § 13; 1989 c 102 § 1; 1985 c 452 § 1; 1984 
c 250 § 2; 1983 2nd ex.s. c 3 § 44; 1983 c 7 § 16. Formerly 
RCW 88.02.030.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


88.02.620 


Expiration date—2015 3rd sp.s. c 6 §§ 802-805: See note following 
RCW 88.02.620. 


Findings—Intent—Tax preference performance statement—2015 
3rd sp.s. c 6 §§ 802-805: See note following RCW 88.02.640. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Effective date—2007 c 22: See note following RCW 82.08.700. 
Commission to adopt rules: RCW 79A.60.595. 


Partial exemption from ad valorem taxes of ships and vessels exempt from 
excise tax under RCW 88.02.570(10): RCW 84.36.080. 


Additional notes found at www.leg.wa.gov 


88.02.620 Nonresident vessel permit. (Effective until 
July 1, 2019.) (1) A vessel owner who is a nonresident per- 
son must obtain a nonresident vessel permit on or before the 
sixty-first day of use in Washington state if the vessel: 

(a) Is currently registered or numbered under the laws of 
the state of principal operation or has been issued a valid 
number under federal law; and 

(b) Has been brought into Washington state for personal 
use for not more than six months in any continuous twelve- 
month period. 

(2) In addition to the requirements in subsection (1) of 
this section, a nonresident vessel owner that is not a natural 
person may only obtain a nonresident vessel permit if: 

(a) The vessel is at least thirty feet in length, but no more 
than one hundred sixty-four feet in length; 

(b) No Washington state resident is a principal, as 
defined in RCW 82.32.865, of the nonresident person; and 

(c) The department of revenue has provided the nonresi- 
dent vessel owner written approval authorizing the permit as 
provided in RCW 82.32.865. 

(3) A nonresident vessel permit: 

(a) May be obtained from the department, county auditor 
or other agent, or subagent appointed by the director; 

(b) Must show the date the vessel first came into Wash- 
ington state; 

(c) Is valid for two months; and 

(d) May not be issued after December 31, 2025, to a non- 
resident vessel owner that is not a natural person. 

(4) The department, county auditor or other agent, or 
subagent appointed by the director must collect the fee 
required in RCW 88.02.640(1)(i) when issuing nonresident 
vessel permits. 

(5) A nonresident vessel permit is not required under this 
section if the vessel is used in conducting temporary business 
activity within Washington state. 

(6) For any permits issued under this section to a nonres- 
ident vessel owner that is not a natural person, the department 
must maintain a record of the following information and pro- 
vide it to the department of revenue quarterly or as otherwise 
mutually agreed to by the department and department of rev- 
enue: 

(a) The name of the record owner of the vessel; 

(b) The vessel's hull identification number; 

(c) The amount of the fee paid under RCW 88.02.640(5); 

(d) The date the vessel first entered the waters of this 
state; 

(e) The expiration date for the permit; and 

(f) Any other information mutually agreed to by the 
department and department of revenue. 
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(7) The department must adopt rules to implement this 
section, including rules on issuing and displaying the nonres- 
ident vessel permit. [2015 3rd sp.s. c 6 § 802; 2011 c 171 § 
133; 2010 c 161 § 1027.] 


Expiration date—2015 3rd sp.s. c 6 §§ 802-805: "Part VIII of this act 
expires July 1, 2019." [2015 3rd sp.s. c 6 § 2303.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Findings—Intent—Tax preference performance statement—2015 


Title 88 RCW: Navigation and Harbor Improvements 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


88.02.640 Fees by type—Disposition, distribution. 
(Effective until January 1, 2016.) (1) In addition to any 
other fees and taxes required by law, the department, county 
auditor or other agent, or subagent appointed by the director 


3rd sp.s. c 6 §§ 802-805: See note following RCW 88.02.640. 


FEE 
(a) Dealer temporary permit 


(b) Derelict vessel and inva- 
sive species removal 


(c) Derelict vessel removal 
surcharge 


(d) Duplicate certificate of 
title 


(e) Duplicate registration 

(f) Filing 

(g) License plate technology 
(h) License service 

(1) Nonresident vessel permit 
(j) Quick title service 

(k) Registration 

(1) Replacement decal 

(m) Service fee 


(n) Title application 
(o) Transfer 
(p) Vessel visitor permit 


AMOUNT 
$5.00 
Subsection (3) of this section 


$1.00 
$1.25 


$1.25 

RCW 46.17.005 

RCW 46.17.015 

RCW 46.17.025 

Subsection (5) of this section 
$50.00 

$10.50 

$1.25 

RCW 46.17.040 


$5.00 
$1.00 
$30.00 


must charge the following vessel fees and surcharge: 


AUTHORITY 
RCW 88.02.800(2) 
Subsection (3) of this section 


Subsection (4) of this section 
RCW 88.02.530(1)(c) 


RCW 88.02.590(1)(c) 
RCW 88.02.560(2) 
RCW 88.02.560(2) 
RCW 88.02.560(2) 
RCW 88.02.620(4) 
RCW 88.02.540(3) 
RCW 88.02.560(2) 
RCW 88.02.595(1)(c) 


RCW 88.02.515 and 
88.02.560(2) 


RCW 88.02.515 
RCW 88.02.560(7) 
RCW 88.02.610(3) 


DISTRIBUTION 
General fund 
Subsection (3) of this section 


Subsection (4) of this section 
General fund 


General fund 

RCW 46.68.400 

RCW 46.68.370 

RCW 46.68.220 

Subsection (5) of this section 
Subsection (7) of this section 
RCW 88.02.650 

General fund 

RCW 46.17.040 


General fund 
General fund 
Subsection (6) of this section 


(2) The five dollar dealer temporary permit fee required 
in subsection (1) of this section must be credited to the pay- 
ment of registration fees at the time application for registra- 
tion is made. 

(3) The derelict vessel and invasive species removal fee 
required in subsection (1) of this section is five dollars and 
must be distributed as follows: 

(a) One dollar and fifty cents must be deposited in the 
aquatic invasive species prevention account created in RCW 
77.12.879; 

(b) One dollar must be deposited into the aquatic algae 
control account created in RCW 43.21A.667; 

(c) Fifty cents must be deposited into the aquatic inva- 
sive species enforcement account created in RCW 43.43.400; 
and 

(d) Two dollars must be deposited in the derelict vessel 
removal account created in RCW 79.100.100. 

(4) In addition to other fees required in this section, an 
annual derelict vessel removal surcharge of one dollar must 
be charged with each vessel registration. The surcharge is to 
address the significant backlog of derelict vessels accumu- 
lated in Washington waters that pose a threat to the health and 
safety of the people and to the environment and must be 
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deposited into the derelict vessel removal account created in 
RCW 79.100.100. 


(5)(a) The amount of the nonresident vessel permit fee 
is: 

(i) For a vessel owned by a nonresident natural person, 
twenty-five dollars; and 


(ii) For a nonresident vessel owner that is not a natural 
person, the fee is equal to: 


(A) Twenty-five dollars per foot for vessels between 
thirty and ninety-nine feet in length; 


(B) Thirty dollars per foot for vessels between one hun- 
dred and one hundred twenty feet in length; and 


(C) Thirty-seven dollars and fifty cents per foot for ves- 
sels between one hundred twenty-one and one hundred sixty- 
four feet in length. The fee must be multiplied by the extreme 
length of the vessel in feet, rounded up to the nearest whole 
foot. 


(b) The fee must be paid by the vessel owner to the 
department. Any moneys remaining from the fee after the 
payment of costs to administer the permit must be allocated 
to counties by the state treasurer for approved boating safety 
programs under RCW 88.02.650. 
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(c) A nonresident vessel owner that is not a natural per- 
son may not obtain more than two nonresident vessel permits 
under RCW 88.02.620 within any thirty-six month period. 

(6) The thirty dollar vessel visitor permit fee must be dis- 
tributed as follows: 

(a) Five dollars must be deposited in the derelict vessel 
removal account created in RCW 79.100.100; 

(b) The department may keep an amount to cover costs 
for providing the vessel visitor permit; 

(c) Any moneys remaining must be allocated to counties 
by the state treasurer for approved boating safety programs 
under RCW 88.02.650; and 

(d) Any fees required for licensing agents under RCW 
46.17.005 are in addition to any other fee or tax due for the 
titling and registration of vessels. 

(7)(a) The fifty dollar quick title service fee must be dis- 
tributed as follows: 

(1) If the fee is paid to the director, the fee must be depos- 
ited to the general fund. 

(11) If the fee is paid to the participating county auditor or 
other agent or subagent appointed by the director, twenty-five 
dollars must be deposited to the general fund. The remainder 
must be retained by the county treasurer in the same manner 
as other fees collected by the county auditor. 

(b) For the purposes of this subsection, "quick title" has 
the same meaning as in RCW 88.02.540. 

(8) The department, county auditor or other agent, or 
subagent appointed by the director shall charge the service 
fee under subsection (1)(m) of this section beginning January 
1, 2016. [2015 3rd sp.s. c 44 § 216; 2015 3rd sp.s. c 6 § 803; 
2013 c 291 § 1; 2012 c 74 § 16. Prior: 2011 c 326 § 5; 2011 c 
171 § 134; 2011 c 169 § 1; 2010 c 161 § 1028.] 

Reviser's note: This section was amended by 2015 3rd sp.s. c 6 § 803 
and by 2015 3rd sp.s. c 44 § 216, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Expiration date—2015 3rd sp.s. c 6 §§ 802-805: See note following 
RCW 88.02.620. 


Findings—Intent—Tax preference performance statement—2015 
3rd sp.s. c 6 §§ 802-805: "(1)(a) The legislature finds that a robust maritime 
industry is crucial for the state's economic vitality. The legislature further 
finds that: 


(i) The joint task force for economic resilience of maritime and manu- 
facturing established policy goals to continue efforts towards developing a 
robust maritime industry in the state; 


(ii) The maritime industry has a direct and indirect impact on jobs in the 
state; 


(iii) Many of the cities and towns impacted by the maritime industry are 
often small with limited resources to encourage economic growth, heavily 
relying on the maritime industry for local jobs and revenues in the commu- 
nity; 

(iv) Keeping Washington competitive with other cruising destinations is 
essential to continue to build a robust maritime economy in the state; and 


(v) Tax incentives are an imperative component to improve the state's 
overall competitiveness in this sector. 


(b) Therefore, the legislature intends to: 


(i) Bolster the maritime industry in the state by incentivizing larger ves- 
sel owners to use Washington waters for recreational boating to increase eco- 
nomic activity and jobs in coastal communities and inland water regions of 
the state; 
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(ii) Achieve this objective in a fiscally responsible manner and require 
analysis of specific metrics to ensure valuable state resources are being used 
to accomplish the intended goal; and 


(iii) Provide limited, short-term tax relief to entity-owned nonresident 
vessel owners that currently are not afforded the same benefits as other non- 
resident vessel owners. 


(2)(a) This subsection is the tax preference performance statement for 
the entity-owned nonresident vessel tax preference established in section 803 
of this act. The performance statement is only intended to be used for subse- 
quent evaluation of the tax preference. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential 
tax treatment. 


(b) The legislature categorizes this tax preference as one intended to 
accomplish the purposes indicated in RCW 82.32.808(2)(c) and one 
intended to improve the state's competitiveness with other nearby cruising 
destinations. 


(c) It is the legislature's specific public policy objective to increase eco- 
nomic activity and jobs related to the maritime industry by providing a tax 
preference for large entity-owned nonresident vessels to increase the length 
of time these vessels cruise Washington waters in turn strengthening the 
maritime economy in the state. 


(d) To measure the effectiveness of the tax preference provided in part 
XII [VNI] of this act in achieving the public policy objective in (c) of this 
subsection, the joint legislative audit and review committee must provide the 
following in a published evaluation of this tax preference by December 31, 
2024: 


(i) A comparison of the gross and taxable revenue generated by busi- 
nesses that sell or provide maintenance or repair of vessels, prior to and after 
the enactment of this tax preference; 


(ii) Analysis of retail sales taxes collected from the restaurant and ser- 
vice industries in coastal and inlet coastal jurisdictions, for both counties and 
cities, for periods prior to and after the enactment of this tax preference; 


(iii) Employment and wage trends for businesses described in (d)(i) and 
(ii) of this subsection, for periods prior to and after the enactment of this tax 
preference; 


(iv) Descriptive statistics for the number of permits sold each year in 
addition to the following information: 


(A) The cost for each permit by strata of vessel length; 
(B) The jurisdiction of ownership for the nonresident vessel; and 


(C) The amount of use tax that would have been due based on the esti- 
mated value of the vessel; 


(v) A comparison of the number of registered entity-owned and individ- 
ually owned vessels registered in Washington prior to and after the enact- 
ment of this tax preference; and 


(vi) Data and analysis for Washington's main cruising destination com- 
petitors, specifically looking at tax preferences provided in those jurisdic- 
tions, vessel industry income data, and any additional relevant information to 
compare Washington's maritime climate with its competitors. 


(e) The provision of RCW 82.32.808(5) does not apply to this tax pref- 
erence." [2015 3rd sp.s. c 6 § 801.] 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Application—Effective date—2011 c 326: See notes following RCW 
46.12.555. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


88.02.640 Fees by type—Disposition, distribution. 
(Effective January 1, 2016, until July 1, 2019.) (1) In addi- 
tion to any other fees and taxes required by law, the depart- 
ment, county auditor or other agent, or subagent appointed by 
the director must charge the following vessel fees and sur- 
charge: 
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FEE 
(a) Dealer temporary permit 


(b) Derelict vessel and inva- 
sive species removal 


(c) Derelict vessel removal 
surcharge 


(d) Duplicate certificate of 
title 


(e) Duplicate registration 

(f) Filing 

(g) License plate technology 
(h) License service 

(1) Nonresident vessel permit 
(j) Quick title service 

(k) Registration 

(1) Replacement decal 

(m) Service fee 


(n) Title application 
(o) Transfer 
(p) Vessel visitor permit 


Title 88 RCW: Navigation and Harbor Improvements 


AMOUNT 
$5.00 
Subsection (3) of this section 


$1.00 
$1.25 


$1.25 

RCW 46.17.005 

RCW 46.17.015 

RCW 46.17.025 

Subsection (5) of this section 
$50.00 

$10.50 

$1.25 

RCW 46.17.040 


$5.00 
$1.00 
$30.00 


AUTHORITY 
RCW 88.02.800(2) 
Subsection (3) of this section 


Subsection (4) of this section 
RCW 88.02.530(1)(c) 


RCW 88.02.590(1)(c) 
RCW 88.02.560(2) 
RCW 88.02.560(2) 
RCW 88.02.560(2) 
RCW 88.02.620(4) 
RCW 88.02.540(3) 
RCW 88.02.560(2) 
RCW 88.02.595(1)(c) 


RCW 88.02.515 and 
88.02.560(2) 


RCW 88.02.515 
RCW 88.02.560(7) 
RCW 88.02.610(3) 


DISTRIBUTION 
General fund 
Subsection (3) of this section 


Subsection (4) of this section 
General fund 


General fund 

RCW 46.68.400 

RCW 46.68.370 

RCW 46.68.220 

Subsection (5) of this section 
Subsection (7) of this section 
RCW 88.02.650 

General fund 

RCW 46.17.040 


General fund 
General fund 
Subsection (6) of this section 


(2) The five dollar dealer temporary permit fee required 
in subsection (1) of this section must be credited to the pay- 
ment of registration fees at the time application for registra- 
tion is made. 

(3) The derelict vessel and invasive species removal fee 
required in subsection (1) of this section is five dollars and 
must be distributed as follows: 

(a) One dollar and fifty cents must be deposited in the 
aquatic invasive species prevention account created in RCW 
77.12.879; 

(b) One dollar must be deposited into the aquatic algae 
control account created in RCW 43.21A.667; 

(c) Fifty cents must be deposited into the aquatic inva- 
sive species enforcement account created in RCW 43.43.400; 
and 

(d) Two dollars must be deposited in the derelict vessel 
removal account created in RCW 79.100.100. 

(4) In addition to other fees required in this section, an 
annual derelict vessel removal surcharge of one dollar must 
be charged with each vessel registration. The surcharge is to 
address the significant backlog of derelict vessels accumu- 
lated in Washington waters that pose a threat to the health and 
safety of the people and to the environment and must be 
deposited into the derelict vessel removal account created in 
RCW 79.100.100. 

(5)(a) The amount of the nonresident vessel permit fee 
is: 

(1) For a vessel owned by a nonresident natural person, 
twenty-five dollars; and 

(11) For a nonresident vessel owner that is not a natural 
person, the fee is equal to: 

(A) Twenty-five dollars per foot for vessels between 
thirty and ninety-nine feet in length; 

(B) Thirty dollars per foot for vessels between one hun- 
dred and one hundred twenty feet in length; and 
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(C) Thirty-seven dollars and fifty cents per foot for ves- 
sels between one hundred twenty-one and one hundred sixty- 
four feet in length. The fee must be multiplied by the extreme 
length of the vessel in feet, rounded up to the nearest whole 
foot. 

(b) The fee must be paid by the vessel owner to the 
department. Any moneys remaining from the fee after the 
payment of costs to administer the permit must be allocated 
to counties by the state treasurer for approved boating safety 
programs under RCW 88.02.650. 

(c) A nonresident vessel owner that is not a natural per- 
son may not obtain more than two nonresident vessel permits 
under RCW 88.02.620 within any thirty-six month period. 

(6) The thirty dollar vessel visitor permit fee must be dis- 
tributed as follows: 

(a) Five dollars must be deposited in the derelict vessel 
removal account created in RCW 79.100.100; 

(b) The department may keep an amount to cover costs 
for providing the vessel visitor permit; 

(c) Any moneys remaining must be allocated to counties 
by the state treasurer for approved boating safety programs 
under RCW 88.02.650; and 

(d) Any fees required for licensing agents under RCW 
46.17.005 are in addition to any other fee or tax due for the 
titling and registration of vessels. 

(7)(a) The fifty dollar quick title service fee must be dis- 
tributed as follows: 

(i) If the fee is paid to the director, the fee must be depos- 
ited to the general fund. 

(ii) If the fee is paid to the participating county auditor or 
other agent appointed by the director, twenty-five dollars 
must be deposited to the general fund. The remainder must be 
retained by the county treasurer in the same manner as other 
fees collected by the county auditor. 
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(iii) If the fee is paid to a subagent appointed by the 
director, twenty-five dollars must be deposited to the general 
fund. The remaining twenty-five dollars must be distributed 
as follows: Twelve dollars and fifty cents must be retained by 
the county treasurer in the same manner as other fees col- 
lected by the county auditor and twelve dollars and fifty cents 
must be retained by the subagent. 

(b) For the purposes of this subsection, "quick title" has 
the same meaning as in RCW 88.02.540. 

(8) The department, county auditor or other agent, or 
subagent appointed by the director shall charge the service 
fee under subsection (1)(m) of this section beginning January 
1, 2016. [2015 3rd sp.s. c 44 § 216; 2015 3rd sp.s. c 6 § 803; 
2015 2nd sp.s. c 1 § 2; 2013 c 291 § 1; 2012 c 74 § 16. Prior: 
2011 ¢ 326 § 5; 2011 c 171 § 134; 2011 c 169 § 1; 2010c 161 
§ 1028.] 

Reviser's note: This section was amended by 2015 2nd sp.s. c 1 § 2, 
2015 3rd sp.s. c 6 § 803, and by 2015 3rd sp.s. c 44 § 216, each without ref- 
erence to the other. All amendments are incorporated in the publication of 


this section under RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Findings—Intent—Tax preference performance statement—2015 
3rd sp.s. c 6 §§ 802-805: "(1)(a) The legislature finds that a robust maritime 
industry is crucial for the state's economic vitality. The legislature further 
finds that: 


(i) The joint task force for economic resilience of maritime and manu- 
facturing established policy goals to continue efforts towards developing a 
robust maritime industry in the state; 


(ii) The maritime industry has a direct and indirect impact on jobs in the 
state; 


(iii) Many of the cities and towns impacted by the maritime industry are 
often small with limited resources to encourage economic growth, heavily 
relying on the maritime industry for local jobs and revenues in the commu- 
nity; 

(iv) Keeping Washington competitive with other cruising destinations is 
essential to continue to build a robust maritime economy in the state; and 


(v) Tax incentives are an imperative component to improve the state's 
overall competitiveness in this sector. 


(b) Therefore, the legislature intends to: 


(i) Bolster the maritime industry in the state by incentivizing larger ves- 
sel owners to use Washington waters for recreational boating to increase eco- 
nomic activity and jobs in coastal communities and inland water regions of 
the state; 


(ii) Achieve this objective in a fiscally responsible manner and require 
analysis of specific metrics to ensure valuable state resources are being used 
to accomplish the intended goal; and 


(iii) Provide limited, short-term tax relief to entity-owned nonresident 
vessel owners that currently are not afforded the same benefits as other non- 
resident vessel owners. 


(2)(a) This subsection is the tax preference performance statement for 
the entity-owned nonresident vessel tax preference established in section 803 
of this act. The performance statement is only intended to be used for subse- 
quent evaluation of the tax preference. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential 
tax treatment. 


FEE AMOUNT 
$5.00 
Subsection (3) of this section 


(a) Dealer temporary permit 


(b) Derelict vessel and inva- 
sive species removal 


(c) Derelict vessel removal $1.00 


surcharge 


AUTHORITY 
RCW 88.02.800(2) 
Subsection (3) of this section 


Subsection (4) of this section 
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(b) The legislature categorizes this tax preference as one intended to 
accomplish the purposes indicated in RCW 82.32.808(2)(c) and one 
intended to improve the state's competitiveness with other nearby cruising 
destinations. 


(c) It is the legislature's specific public policy objective to increase eco- 
nomic activity and jobs related to the maritime industry by providing a tax 
preference for large entity-owned nonresident vessels to increase the length 
of time these vessels cruise Washington waters in turn strengthening the 
maritime economy in the state. 

(d) To measure the effectiveness of the tax preference provided in part 
XII [VNI] of this act in achieving the public policy objective in (c) of this 
subsection, the joint legislative audit and review committee must provide the 


following in a published evaluation of this tax preference by December 31, 
2024: 


(i) A comparison of the gross and taxable revenue generated by busi- 
nesses that sell or provide maintenance or repair of vessels, prior to and after 
the enactment of this tax preference; 


(ii) Analysis of retail sales taxes collected from the restaurant and ser- 
vice industries in coastal and inlet coastal jurisdictions, for both counties and 
cities, for periods prior to and after the enactment of this tax preference; 


(iii) Employment and wage trends for businesses described in (d)(i) and 
(ii) of this subsection, for periods prior to and after the enactment of this tax 
preference; 


(iv) Descriptive statistics for the number of permits sold each year in 
addition to the following information: 


(A) The cost for each permit by strata of vessel length; 
(B) The jurisdiction of ownership for the nonresident vessel; and 


(C) The amount of use tax that would have been due based on the esti- 
mated value of the vessel; 


(v) A comparison of the number of registered entity-owned and individ- 
ually owned vessels registered in Washington prior to and after the enact- 
ment of this tax preference; and 


(vi) Data and analysis for Washington's main cruising destination com- 
petitors, specifically looking at tax preferences provided in those jurisdic- 
tions, vessel industry income data, and any additional relevant information to 
compare Washington's maritime climate with its competitors. 


(e) The provision of RCW 82.32.808(5) does not apply to this tax pref- 
erence." [2015 3rd sp.s. c 6 § 801.] 


Expiration date—2015 3rd sp.s. c 6 §§ 802-805: See note following 
RCW 88.02.620. 


Effective dates—2015 3rd sp.s. c 6: See note following RCW 
82.04.4266. 


Effective date—2015 2nd sp.s. c 1: See note following RCW 
46.68.025. 


Application—Effective date—2011 c 326: See notes following RCW 
46.12.555. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


88.02.640 Fees by type—Disposition, distribution. 
(Effective July 1, 2019.) (1) In addition to any other fees and 
taxes required by law, the department, county auditor or other 
agent, or subagent appointed by the director shall charge the 
following vessel fees and surcharge: 

DISTRIBUTION 
General fund 
Subsection (3) of this section 


Subsection (4) of this section 
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(d) Duplicate certificate of 
title 


(e) Duplicate registration 

(f) Filing 

(g) License plate technology 
(h) License service 

(1) Nonresident vessel permit 
(j) Quick title service 

(k) Registration 

(1) Replacement decal 

(m) Service fee 


(n) Title application 
(o) Transfer 
(p) Vessel visitor permit 


Title 88 RCW: Navigation and Harbor Improvements 


$1.25 RCW 88.02.530(1)(c) 


$1.25 

RCW 46.17.005 
RCW 46.17.015 
RCW 46.17.025 


RCW 88.02.590(1)(c) 
RCW 88.02.560(2) 
RCW 88.02.560(2) 
RCW 88.02.560(2) 


$25.00 RCW 88.02.620(3) 
$50.00 RCW 88.02.540(3) 
$10.50 RCW 88.02.560(2) 
$1.25 RCW 88.02.595(1)(c) 
RCW 46.17.040 RCW 88.02.515 and 
88.02.560(2) 
$5.00 RCW 88.02.515 
$1.00 RCW 88.02.560(7) 
$30.00 RCW 88.02.610(3) 


General fund 


General fund 

RCW 46.68.400 

RCW 46.68.370 

RCW 46.68.220 

Subsection (5) of this section 
Subsection (7) of this section 
RCW 88.02.650 

General fund 

RCW 46.17.040 


General fund 
General fund 
Subsection (6) of this section 


(2) The five dollar dealer temporary permit fee required 
in subsection (1) of this section must be credited to the pay- 
ment of registration fees at the time application for registra- 
tion is made. 


(3) The derelict vessel and invasive species removal fee 
required in subsection (1) of this section is five dollars and 
must be distributed as follows: 


(a) One dollar and fifty cents must be deposited in the 
aquatic invasive species prevention account created in RCW 
77.12.879; 


(b) One dollar must be deposited into the aquatic algae 
control account created in RCW 43.21A.667; 


(c) Fifty cents must be deposited into the aquatic inva- 
sive species enforcement account created in RCW 43.43.400; 
and 


(d) Two dollars must be deposited in the derelict vessel 
removal account created in RCW 79.100.100. 


(4) In addition to other fees required in this section, an 
annual derelict vessel removal surcharge of one dollar must 
be charged with each vessel registration. The surcharge is to 
address the significant backlog of derelict vessels accumu- 
lated in Washington waters that pose a threat to the health and 
safety of the people and to the environment and must be 
deposited into the derelict vessel removal account created in 
RCW 79.100.100. 


(5) The twenty-five dollar nonresident vessel permit fee 
must be paid by the vessel owner to the department for the 
cost of providing the identification document by the depart- 
ment. Any moneys remaining from the fee after the payment 
of costs must be allocated to counties by the state treasurer 
for approved boating safety programs under RCW 88.02.650. 

(6) The thirty dollar vessel visitor permit fee must be dis- 
tributed as follows: 

(a) Five dollars must be deposited in the derelict vessel 
removal account created in RCW 79.100.100; 


(b) The department may keep an amount to cover costs 
for providing the vessel visitor permit; 

(c) Any moneys remaining must be allocated to counties 
by the state treasurer for approved boating safety programs 
under RCW 88.02.650; and 
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(d) Any fees required for licensing agents under RCW 
46.17.005 are in addition to any other fee or tax due for the 
titling and registration of vessels. 

(7)(a) The fifty dollar quick title service fee must be dis- 
tributed as follows: 

(1) If the fee is paid to the director, the fee must be depos- 
ited to the general fund. 

(11) If the fee is paid to the participating county auditor or 
other agent appointed by the director, twenty-five dollars 
must be deposited to the general fund. The remainder must be 
retained by the county treasurer in the same manner as other 
fees collected by the county auditor. 

(iii) If the fee is paid to a subagent appointed by the 
director, twenty-five dollars must be deposited to the general 
fund. The remaining twenty-five dollars must be distributed 
as follows: Twelve dollars and fifty cents must be retained by 
the county treasurer in the same manner as other fees col- 
lected by the county auditor and twelve dollars and fifty cents 
must be retained by the subagent. 

(b) For the purposes of this subsection, "quick title" has 
the same meaning as in RCW 88.02.540. 

(8) The department, county auditor or other agent, or 
subagent appointed by the director shall charge the service 
fee under subsection (1)(m) of this section beginning January 
1, 2016. [2015 3rd sp.s. c 44 § 216; 2015 2nd sp.s. c 1 § 2; 
2013 c 291 § 1; 2012 c 74 § 16. Prior: 2011 c 326 § 5; 2011 c 
171 § 134; 2011 c 169 § 1; 2010 c 161 § 1028.] 

Reviser's note: This section was amended by 2015 2nd sp.s. c 1 § 2 and 
by 2015 3rd sp.s. c 44 § 216, each without reference to the other. Both 


amendments are incorporated in the publication of this section under RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—2015 3rd sp.s. c 44: See note following RCW 
46.68.395. 


Effective date—2015 2nd sp.s. c 1: See note following RCW 
46.68.025. 


Application—Effective date—2011 c 326: See notes following RCW 
46.12.555. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 
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88.02.650 Deposit of fees in general fund—Allocation 
for boating safety and education and law enforcement 
purposes. (1) General fees for vessel registrations collected 
by the director must be deposited in the general fund. Except 
as provided in subsection (2) of this section, any amount 
above one million one hundred thousand dollars per fiscal 
year must be allocated to counties by the state treasurer for 
boating safety/education and law enforcement programs. Eli- 
gibility for boating safety/education and law enforcement 
program allocations is contingent upon approval of the local 
boating safety program by the state parks and recreation com- 
mission. Fund allocation must be based on the numbers of 
registered vessels by county of moorage. Each benefiting 
county is responsible for equitable distribution of such allo- 
cation to other jurisdictions with approved boating safety 
programs within the county. Any fees not allocated to coun- 
ties due to the absence of an approved boating safety program 
must be allocated to the state parks and recreation commis- 
sion for awards to local governments to offset law enforce- 
ment and boating safety impacts of boaters recreating in 
jurisdictions other than where registered. Jurisdictions 
receiving funds under this section shall deposit the funds into 
an account dedicated solely for supporting the jurisdiction's 
boating safety programs. These funds may not replace exist- 
ing local funds used for boating safety programs. 

(2) During the 2015-2017 fiscal biennium, if 2015 
*Engrossed Senate Bill No. 5416 is enacted before August 1, 
2015, any amount above one million three hundred fifty thou- 
sand dollars per fiscal year must be allocated to counties by 
the state treasurer for boating safety, education, and law 
enforcement programs. [2015 3rd sp.s. c 4 § 979; 2011 c 171 
§ 135; 2010 c 161 § 1029; 2002 c 286 § 14; 1989 c 393 § 12; 
1983 c 7 § 17. Formerly RCW 88.02.040.] 

*Reviser's note: Engrossed Senate Bill No. 5416 was not enacted by 
August 1, 2015. 


Effective dates—2015 3rd sp.s. c 4: See note following RCW 
28B.15.069. 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Effective date—Intent—Legislation to reconcile chapter 161, Laws 
of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Commission to adopt rules: RCW 79A.60.595. 


Additional notes found at www.leg.wa.gov 


88.02.720 Exemptions. (1) The department may 
exempt from compliance with the vessel dealer requirements 
of this chapter, any person who is engaged in the business of 
selling in this state at wholesale or retail, human-powered 
watercraft that is: (a) Under sixteen feet in length; (b) unable 
to be powered by propulsion machinery or wind propulsion 
as designed by the manufacturer; and (c) not designed for use 
on commonly-used navigable waters. 

(2) Any person engaged in the business of selling at 
wholesale or retail, exempt and nonexempt watercraft under 
this section is only required to comply with this chapter in 
regard to the sale of nonexempt watercraft. 

(3) An auction company licensed under chapter 18.11 
RCW and licensed as a motor vehicle dealer under chapter 
46.70 RCW may sell at auction, without being licensed as a 
vessel dealer, all vessels that a vessel dealer is authorized to 
sell, so long as the sale of vessels is incidental to the auction 
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company's primary source of business and the length of any 
vessel being sold is no greater than twenty-five feet. The auc- 
tion company shall comply with all other vessel dealer 
requirements of this chapter and rules adopted by the depart- 
ment if the vessel dealer license fees and surety bond require- 
ments in RCW 88.02.710 are determined to not be due. 

(4) A broker licensed under chapter 18.85 RCW may 
sell, without being licensed as a vessel dealer, floating on- 
water residences, as defined in RCW 90.58.270. [2015 c 133 
§ 2; 2010 c 161 § 1033; 2007 c 378 § 1; 1990 c 250 § 90. For- 
merly RCW 88.02.230.] 

Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Additional notes found at www.leg.wa.gov 


Chapter 88.16 RCW 
PILOTAGE ACT 


Sections 


88.16.250 Board of pilotage commissioners authorized to adopt rules— 


Grays Harbor pilotage district—Tug escort require- 
ments/safety measures for certain oil tankers. 


88.16.250 Board of pilotage commissioners autho- 
rized to adopt rules—Grays Harbor pilotage district— 
Tug escort requirements/safety measures for certain oil 
tankers. (1) The board of pilotage commissioners may adopt 
rules to implement this section. The rules may include tug 
escort requirements and other safety measures for oil tankers 
of greater than forty thousand deadweight tons, all articulated 
tug barges, and other towed waterborne vessels or barges 
within a two-mile radius of the Grays Harbor pilotage district 
as defined in RCW 88.16.050. 

(2)(a) Prior to proposing a draft rule, the board of pilot- 
age commissioners must consult with the department of ecol- 
ogy, the United States coast guard, the Grays Harbor safety 
committee, area tribes, public ports, local governments, and 
other appropriate entities. The board of pilotage commission- 
ers may not adopt rules under this section unless a state 
agency or a local jurisdiction, for a facility within Grays Har- 
bor that is required to have a contingency plan pursuant to 
chapter 90.56 RCW: 

(i) Makes a final determination or issues a final permit 
after January 1, 2015, to site a new facility; or 

(ii) Provides authority to an existing facility to process or 
receive crude oil for the first time. 

(b) This subsection does not apply to a transmission 
pipeline or railroad facility. 

(3) A rule adopted under this section must: 

(a) Be designed to achieve best achievable protection as 
defined in RCW 88.46.010; 

(b) Ensure that any escort tugs used have an aggregate 
shaft horsepower equivalent to at least five percent of the 
deadweight tons of the escorted oil tanker or articulated tug 
barge; and 

(c) Ensure that escort tugs have sufficient mechanical 
capabilities to provide for safe escort. 

(4) The provisions adopted under this section may not 
include rules affecting pilotage. This section does not affect 
any existing authority to establish pilotage requirements. 
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(5) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Articulated tug barge" means a tank barge and a 
towing vessel joined by hinged or articulated fixed mechani- 
cal equipment affixed or connecting to the stern of the tank 
barge. 

(b) "Oil tanker" means a self-propelled deep draft tank 
vessel designed to transport oil in bulk. "Oil tanker" does not 
include an articulated tug barge tank vessel. 

(c) "Waterborne vessel or barge" means any ship, barge, 
or other watercraft capable of traveling on the navigable 
waters of this state and capable of transporting any crude oil 
or petroleum product in quantities of ten thousand gallons or 
more for purposes other than providing fuel for its motor or 
engine. [2015 c 274 § 12.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 88.40 RCW 


TRANSPORT OF PETROLEUM PRODUCTS— 
FINANCIAL RESPONSIBILITY 


Sections 


88.40.011 Definitions. 

88.40.011 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Barge" means a vessel that is not self-propelled. 

(2) "Bulk" means material that is stored or transported in 
a loose, unpackaged liquid, powder, or granular form capable 
of being conveyed by a pipe, bucket, chute, or belt system. 

(3) "Cargo vessel" means a self-propelled ship in com- 
merce, other than a tank vessel, fishing vessel, or a passenger 
vessel, of three hundred or more gross tons. 

(4) "Covered vessel" means a tank vessel, cargo vessel, 
or passenger vessel. 

(5) "Department" means the department of ecology. 

(6) "Director" means the director of the department of 
ecology. 

(7)(a) "Facility" means any structure, group of struc- 
tures, equipment, pipeline, or device, other than a vessel, 
located on or near the navigable waters of the state that trans- 
fers oil in bulk to or from any vessel with an oil carrying 
capacity over two hundred fifty barrels or pipeline, that is 
used for producing, storing, handling, transferring, process- 
ing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, 
motor vehicle, or other rolling stock while transporting oil 
over the highways or rail lines of this state; (ii) retail motor 
vehicle motor fuel outlet; (iii) facility that is operated as part 
of an exempt agricultural activity as provided in RCW 
82.04.330; (iv) underground storage tank regulated by the 
department or a local government under chapter 90.76 RCW; 
or (v) marine fuel outlet that does not dispense more than 
three thousand gallons of fuel to a ship that is not a covered 
vessel, in a single transaction. 

(8) "Fishing vessel" means a self-propelled commercial 
vessel of three hundred or more gross tons that is used for 
catching or processing fish. 

(9) "Gross tons" means tonnage as determined by the 
United States coast guard under 33 C.F.R. section 138.30. 
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(10) "Hazardous substances" means any substance listed 
as of March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 
adopted under section 102(a) of the federal comprehensive 
environmental response, compensation, and liability act of 
1980, as amended by P.L. 99-499. The following are not haz- 
ardous substances for purposes of this chapter: 

(a) Wastes listed as F001 through F028 in Table 302.4; 
and 

(b) Wastes listed as K001 through K136 in Table 302.4. 

(11) "Navigable waters of the state" means those waters 
of the state, and their adjoining shorelines, that are subject to 
the ebb and flow of the tide and/or are presently used, have 
been used in the past, or may be susceptible for use to trans- 
port intrastate, interstate, or foreign commerce. 

(12) "Offshore facility" means any facility located in, on, 
or under any of the navigable waters of the state, but does not 
include a facility any part of which is located in, on, or under 
any land of the state, other than submerged land. 

(13) "Oil" or "oils" means oil of any kind that is liquid at 
twenty-five degrees Celsius and one atmosphere of pressure 
and any fractionation thereof, including, but not limited to, 
crude oil, bitumen, synthetic crude oil, natural gas well con- 
densate, petroleum, gasoline, fuel oil, diesel oil, biological 
oils and blends, oil sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil. Oil does not include any 
substance listed as of March 1, 2003, in Table 302.4 of 40 
C.F.R. Part 302 adopted under section 102(a) of the federal 
comprehensive environmental response, compensation, and 
liability act of 1980, as amended by P.L. 99-499. 

(14) "Onshore facility" means any facility any part of 
which is located in, on, or under any land of the state, other 
than submerged land, that because of its location, could rea- 
sonably be expected to cause substantial harm to the environ- 
ment by discharging oil into or on the navigable waters of the 
state or the adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a 
vessel, any person owning, operating, or chartering by 
demise, the vessel; (ii) in the case of an onshore or offshore 
facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore 
facility, the person who owned or operated the vessel or facil- 
ity immediately before its abandonment. 

(b) "Operator" does not include any person who owns 
the land underlying a facility if the person is not involved in 
the operations of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 
more gross tons with a fuel capacity of at least six thousand 
gallons carrying passengers for compensation. 

(17) "Ship" means any boat, ship, vessel, barge, or other 
floating craft of any kind. 

(18) "Spill" means an unauthorized discharge of oil into 
the waters of the state. 

(19) "Tank vessel" means a ship that is constructed or 
adapted to carry, or that carries, oil in bulk as cargo or cargo 
residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdic- 
tion of this state. 

(20) "Waters of the state" includes lakes, rivers, ponds, 
streams, inland waters, underground water, salt waters, estu- 
aries, tidal flats, beaches and lands adjoining the seacoast of 
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the state, sewers, and all other surface waters and water- 
courses within the jurisdiction of the state of Washington. 
[2015 c 274 § 9; 2007 c 347 § 4; 2003 c 56 § 2; 2000 c 69 § 
30; 1992 c 73 § 12; 1991 c 200 § 702.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 

Effective date—2015 c 274: See note following RCW 90.56.005. 

Finding—Intent—2003 c 56: "The legislature finds that the current 
financial responsibility laws for vessels are in need of update and revision. 
The legislature intends that, whenever possible, the standards set for Wash- 
ington state provide the highest level of protection consistent with other 


western states and to ultimately achieve a more uniform system of financial 
responsibility on the Pacific Coast." [2003 c 56 § 1.] 


Additional notes found at www.leg.wa.gov 


Chapter 88.46 RCW 
VESSEL OIL SPILL PREVENTION AND RESPONSE 
Sections 
88.46.010 Definitions. 
88.46.180 Planning standards for equipment—Updates. 


88.46.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Best achievable protection" means the highest level 
of protection that can be achieved through the use of the best 
achievable technology and those staffing levels, training pro- 
cedures, and operational methods that provide the greatest 
degree of protection achievable. The director's determination 
of best achievable protection shall be guided by the critical 
need to protect the state's natural resources and waters, while 
considering: 

(a) The additional protection provided by the measures; 

(b) The technological achievability of the measures; and 

(c) The cost of the measures. 

(2)(a) "Best achievable technology" means the technol- 
ogy that provides the greatest degree of protection taking into 
consideration: 

(i) Processes that are being developed, or could feasibly 
be developed, given overall reasonable expenditures on 
research and development; and 

(ii) Processes that are currently in use. 

(b) In determining what is best achievable technology, 
the director shall consider the effectiveness, engineering fea- 
sibility, and commercial availability of the technology. 

(3) "Bulk" means material that is stored or transported in 
a loose, unpackaged liquid, powder, or granular form capable 
of being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Cargo vessel" means a self-propelled ship in com- 
merce, other than a tank vessel or a passenger vessel, of three 
hundred or more gross tons, including but not limited to, 
commercial fish processing vessels and freighters. 

(5) "Covered vessel" means a tank vessel, cargo vessel, 
or passenger vessel. 

(6) "Department" means the department of ecology. 

(7) "Director" means the director of the department of 
ecology. 

(8) "Discharge" means any spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping. 

(9)(a) "Facility" means any structure, group of struc- 
tures, equipment, pipeline, or device, other than a vessel, 
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located on or near the navigable waters of the state that trans- 
fers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, process- 
ing, or transporting oil in bulk. 


(b) For the purposes of oil spill contingency planning in 
RCW 90.56.210, facility also means a railroad that is not 
owned by the state that transports oil as bulk cargo. 


(c) Except as provided under (b) of this subsection, a 
facility does not include any: (i) Railroad car, motor vehicle, 
or other rolling stock while transporting oil over the high- 
ways or rail lines of this state; (ii) retail motor vehicle motor 
fuel outlet; (iii) facility that is operated as part of an exempt 
agricultural activity as provided in RCW 82.04.330; (iv) 
underground storage tank regulated by the department or a 
local government under chapter 90.76 RCW; or (v) marine 
fuel outlet that does not dispense more than three thousand 
gallons of fuel to a ship that is not a covered vessel, in a single 
transaction. 


(10) "Marine facility" means any facility used for tank 
vessel wharfage or anchorage, including any equipment used 
for the purpose of handling or transferring oil in bulk to or 
from a tank vessel. 


(11) "Navigable waters of the state" means those waters 
of the state, and their adjoining shorelines, that are subject to 
the ebb and flow of the tide and/or are presently used, have 
been used in the past, or may be susceptible for use to trans- 
port intrastate, interstate, or foreign commerce. 


(12) "Offshore facility" means any facility located in, on, 
or under any of the navigable waters of the state, but does not 
include a facility any part of which is located in, on, or under 
any land of the state, other than submerged land. "Offshore 
facility" does not include a marine facility. 


(13) "Oil" or "oils" means oil of any kind that is liquid at 
twenty-five degrees Celsius and one atmosphere of pressure 
and any fractionation thereof, including, but not limited to, 
crude oil, bitumen, synthetic crude oil, natural gas well con- 
densate, petroleum, gasoline, fuel oil, diesel oil, biological 
oils and blends, oil sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil. Oil does not include any 
substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 
August 14, 1989, under section 102(a) of the federal compre- 
hensive environmental response, compensation, and liability 
act of 1980, as amended by P.L. 99499. 


(14) "Onshore facility" means any facility any part of 
which is located in, on, or under any land of the state, other 
than submerged land, that because of its location, could rea- 
sonably be expected to cause substantial harm to the environ- 
ment by discharging oil into or on the navigable waters of the 
state or the adjoining shorelines. 


(15)(a) "Owner or operator" means (i) in the case of a 
vessel, any person owning, operating, or chartering by 
demise, the vessel; (ii) in the case of an onshore or offshore 
facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore 
facility, the person who owned or operated the vessel or facil- 
ity immediately before its abandonment. 


(b) "Operator" does not include any person who owns 
the land underlying a facility if the person is not involved in 
the operations of the facility. 
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(16) "Passenger vessel" means a ship of three hundred or 
more gross tons with a fuel capacity of at least six thousand 
gallons carrying passengers for compensation. 

(17) "Person" means any political subdivision, govern- 
ment agency, municipality, industry, public or private corpo- 
ration, copartnership, association, firm, individual, or any 
other entity whatsoever. 

(18) "Race Rocks light" means the nautical landmark 
located southwest of the city of Victoria, British Columbia. 

(19) "Regional vessels of opportunity response group" 
means a group of nondedicated vessels participating in a ves- 
sels of opportunity response system to respond when needed 
and available to spills in a defined geographic area. 

(20) "Severe weather conditions" means observed nauti- 
cal conditions with sustained winds measured at forty knots 
and wave heights measured between twelve and eighteen 
feet. 

(21) "Ship" means any boat, ship, vessel, barge, or other 
floating craft of any kind. 

(22) "Spill" means an unauthorized discharge of oil into 
the waters of the state. 

(23) "Strait of Juan de Fuca" means waters off the north- 
ern coast of the Olympic Peninsula seaward of a line drawn 
from New Dungeness light in Clallam county to Discovery 
Island light on Vancouver Island, British Columbia, Canada. 

(24) "Tank vessel" means a ship that is constructed or 
adapted to carry, or that carries, oil in bulk as cargo or cargo 
residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdic- 
tion of this state. 

(25) "Umbrella plan holder" means a nonprofit corpora- 
tion established consistent with this chapter for the purposes 
of providing oil spill response and contingency plan cover- 
age. 

(26) "Vessel emergency" means a substantial threat of 
pollution originating from a covered vessel, including loss or 
serious degradation of propulsion, steering, means of naviga- 
tion, primary electrical generating capability, and seakeeping 
capability. 

(27) "Vessels of opportunity response system" means 
nondedicated boats and operators, including fishing and other 
vessels, that are under contract with and equipped by contin- 
gency plan holders to assist with oil spill response activities, 
including on-water oil recovery in the near shore environ- 
ment and the placement of oil spill containment booms to 
protect sensitive habitats. 

(28) "Volunteer coordination system" means an oil spill 
response system that, before a spill occurs, prepares for the 
coordination of volunteers to assist with appropriate oil spill 
response activities, which may include shoreline protection 
and cleanup, wildlife recovery, field observation, light con- 
struction, facility maintenance, donations management, cler- 
ical support, and other aspects of a spill response. 

(29) "Waters of the state" includes lakes, rivers, ponds, 
streams, inland waters, underground water, salt waters, estu- 
aries, tidal flats, beaches and lands adjoining the seacoast of 
the state, sewers, and all other surface waters and water- 
courses within the jurisdiction of the state of Washington. 

(30) "Worst case spill" means: (a) In the case of a vessel, 
a spill of the entire cargo and fuel of the vessel complicated 
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by adverse weather conditions; and (b) in the case of an 
onshore or offshore facility, the largest foreseeable spill in 
adverse weather conditions. [2015 c 274 § 2. Prior: 2011 c 
122 § 1; prior: 2009 c 11 § 7; 2007 c 347 § 5; 2000 c 69 § 1; 
1992 c 73 § 18; 1991 c 200 § 414.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Request for federal contribution to establish regional oil spill 
response equipment caches—2011 c 122: See note following RCW 
88.46.180. 


Findings—Intent—2009 c 11: See note following RCW 88.46.130. 


Additional notes found at www.leg.wa.gov 


88.46.180 Planning standards for equipment— 
Updates. (1) The department shall evaluate and update plan- 
ning standards for oil spill response equipment required 
under contingency plans required by this chapter, including 
aerial surveillance, in order to ensure access in the state to 
equipment that represents the best achievable protection to 
respond to a worst case spill and provide for continuous oper- 
ation of oil spill response activities to the maximum extent 
practicable and without jeopardizing crew safety, as deter- 
mined by the incident commander or the unified command. 

(2) The department shall by rule update the planning 
standards at five-year intervals to ensure the maintenance of 
best available protection over time. Rule updates to covered 
nontank vessels shall minimize potential impacts to discre- 
tionary cargo moved through the state. [2015 c 274 § 23; 
2011 c 122 § 2.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Request for federal contribution to establish regional oil spill 
response equipment caches—2011 c 122: "(1) The director of the depart- 
ment of ecology must formally request that the federal government contrib- 
ute to the establishment of regional oil spill response equipment caches in 
Washington to ensure adequate response capabilities during a multiple spill 
event. 


(2) This section expires December 31, 2014." [2011 c 122 § 11.] 
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RECLAMATION, SOIL CONSERVATION, 
AND LAND SETTLEMENT 


Chapters 
89.08 Conservation districts. 
Chapter 89.08 RCW 
CONSERVATION DISTRICTS 
Sections 
89.08.405 Rates and charges system. 


89.08.405 Rates and charges system. (1) Any county 
legislative authority may approve by resolution revenues to a 
conservation district by fixing rates and charges. The county 
legislative authority may provide for this system of rates and 
charges as an alternative to, but not in addition to, a special 
assessment provided by RCW 89.08.400. In fixing rates and 
charges, the county legislative authority may in its discretion 
consider the information proposed to the county legislative 
authority by a conservation district consistent with this sec- 
tion. 
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(2) A conservation district, in proposing a system of rates 
and charges, may consider: 

(a) Services furnished, to be furnished, or available to the 
landowner; 

(b) Benefits received, to be received, or available to the 
property; 

(c) The character and use of land; 

(d) The nonprofit public benefit status, as defined in 
RCW 24.03.490, of the land user; 

(e) The income level of persons served or provided ben- 
efits under this chapter, including senior citizens and disabled 
persons; or 

(f) Any other matters that present a reasonable difference 
as a ground for distinction, including the natural resource 
needs within the district and the capacity of the district to pro- 
vide either services or improvements, or both. 

(3)(a) The system of rates and charges may include an 
annual per acre amount, an annual per parcel amount, or an 
annual per parcel amount plus an annual per acre amount. If 
included in the system of rates and charges, the maximum 
annual per acre rate or charge shall not exceed ten cents per 
acre. The maximum annual per parcel rate shall not exceed 
five dollars, except that for counties with a population of over 
four hundred eighty thousand persons, the maximum annual 
per parcel rate shall not exceed ten dollars, and for counties 
with a population of over one million five hundred thousand 
persons, the maximum annual per parcel rate shall not exceed 
fifteen dollars. 

(b) Public land, including lands owned or held by the 
state, shall be subject to rates and charges to the same extent 
as privately owned lands. The procedures provided in chapter 
79.44 RCW shall be followed if lands owned or held by the 
state are subject to the rates and charges of a conservation 
district. 

(c) Forest lands used solely for the planting, growing, or 
harvesting of trees may be subject to rates and charges if such 
lands are served by the activities of the conservation district. 
However, if the system of rates and charges includes an 
annual per acre amount or an annual per parcel amount plus 
an annual per acre amount, the per acre rate or charge on such 
forest lands shall not exceed onetenth of the weighted aver- 
age per acre rate or charge on all other lands within the con- 
servation district that are subject to rates and charges. The 
calculation of the weighted average per acre shall be a ratio 
calculated as follows: (i) The numerator shall be the total 
amount of money estimated to be derived from the per acre 
special rates and charges on the nonforest lands in the conser- 
vation district; and (ii) the denominator shall be the total 
number of nonforest land acres in the conservation district 
that are served by the activities of the conservation district 
and that are subject to the rates or charges of the conservation 
district. No more than ten thousand acres of such forest lands 
that is both owned by the same person or entity and is located 
in the same conservation district may be subject to the rates 
and charges that are imposed for that conservation district in 
any year. Per parcel charges shall not be imposed on forest 
land parcels. However, in lieu of a per parcel charge, a charge 
of up to three dollars per forest landowner may be imposed 
on each owner of forest lands whose forest lands are subject 
to a per acre rate or charge. 
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(4) The consideration, development, adoption, and 
implementation of a system of rates and charges shall follow 
the same public notice and hearing process and be subject to 
the same procedure and authority of RCW 89.08.400(2). 

(5)(a) Following the adoption of a system of rates and 
charges, the conservation district board of supervisors shall 
establish by resolution a process providing for landowner 
appeals of the individual rates and charges as applicable to a 
parcel or parcels. 

(b) Any appeal must be filed by the landowner with the 
conservation district no later than twenty-one days after the 
date property taxes are due. The decision of the board of 
supervisors regarding any appeal shall be final and conclu- 
sive. 

(c) Any appeal of the decision of the board shall be to the 
superior court of the county in which the district is located, 
and served and filed within twenty-one days of the date of the 
board's written decision. 

(6) A conservation district shall prepare a roll that imple- 
ments the system of rates and charges approved by the county 
legislative authority. The rates and charges from the roll shall 
be spread by the county assessor as a separate item on the tax 
rolls and shall be collected and accounted for with property 
taxes by the county treasurer. The amount of the rates and 
charges shall constitute a lien against the land that shall be 
subject to the same conditions as a tax lien, and collected by 
the treasurer in the same manner as delinquent real property 
taxes, and subject to the same interest and penalty as for 
delinquent property taxes. The county treasurer shall deduct 
an amount from the collected rates and charges, as estab- 
lished by the county legislative authority, to cover the costs 
incurred by the county assessor and county treasurer in 
spreading and collecting the rates and charges, but not to 
exceed the actual costs of such work. All remaining funds 
collected under this section shall be transferred to the conser- 
vation district and used by the conservation district in accor- 
dance with this section. 

(7) The rates and charges for a conservation district shall 
not be spread on the tax rolls and shall not be allocated with 
property tax collections in the following year if, after the sys- 
tem of rates and charges has been approved by the county 
legislative authority but before the fifteenth day of December 
in that year, a petition has been filed with the county legisla- 
tive authority objecting to the imposition of such rates and 
charges, which petition has been signed by at least twenty 
percent of the owners of land that would be subject to the rate 
or charge to be imposed for a conservation district. [2015 c 
88 § 1; 2012 c 60 § 1.] 

Effective date—2012 c 60: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[March 20, 2012]." [2012 c 60 § 3.] 
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Chapters 
90.03 Water code. 
90.38 Yakima river basin water rights. 


90.42 Water resource management. 
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90.48 Water pollution control. 
90.50 Water pollution control facilities—Bonds. 
90.56 Oil and hazardous substance spill prevention 
and response. 

90.58 Shoreline management act of 1971. 
90.72 Shellfish protection districts. 

Chapter 90.03 RCW 

WATER CODE 

Sections 
90.03.525 Storm water control facilities—Imposition of rates and 


charges with respect to state highway rights-of-way— 
Annual plan for expenditure of charges. 


90.03.525 Storm water control facilities—Imposition 
of rates and charges with respect to state highway 
rights-of-way—Annual plan for expenditure of charges. 
(1) The rate charged by a local government utility to the 
department of transportation with respect to state highway 
right-of-way or any section of state highway right-of-way for 
the construction, operation, and maintenance of storm water 
control facilities under chapters 35.67, 35.92, 36.89, 36.94, 
57.08, and 86.15 RCW, shall be thirty percent of the rate for 
comparable real property, except as otherwise provided in 
this section. The rate charged to the department with respect 
to state highway right-of-way or any section of state highway 
right-of-way within a local government utility's jurisdiction 
shall not, however, exceed the rate charged for comparable 
city street or county road right-of-way within the same juris- 
diction. The legislature finds that the aforesaid rates are pre- 
sumptively fair and equitable because of the traditional and 
continuing expenditures of the department of transportation 
for the construction, operation, and maintenance of storm 
water control facilities designed to control surface water or 
storm water runoff from state highway rights-of-way. 

(2) Charges paid under subsection (1) of this section by 
the department of transportation, including charges paid prior 
to June 30, 2015, must be used solely for storm water control 
facilities that directly reduce runoff impacts or implementa- 
tion of best management practices that will reduce the need 
for such facilities. 

(3) The utility imposing the charge and the department of 
transportation may, however, agree to either higher or lower 
rates with respect to the construction, operation, or mainte- 
nance of any specific storm water control facilities. If, after 
mediation, the local government utility and the department of 
transportation cannot agree upon the proper rate, either may 
commence an action in the superior court for the county in 
which the state highway rightofway is located to establish the 
proper rate. The court in establishing the proper rate shall 
take into account the extent and adequacy of storm water con- 
trol facilities constructed by the department and the actual 
benefits to the sections of state highway rightsofway from 
storm water control facilities constructed, operated, and 
maintained by the local government utility. Control of sur- 
face water runoff and storm water runoff from state highway 
rightsofway shall be deemed an actual benefit to the state 
highway rightsofway. The rate for sections of state highway 
rightofway as determined by the court shall be set forth in 
terms of the percentage of the rate for comparable real prop- 
erty, but shall in no event exceed the rate charged for compa- 
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rable city street or county road rightofway within the same 
jurisdiction. 

(4) The legislature finds that the federal clean water act 
(national pollutant discharge elimination system, 40 C.F.R. 
parts 122-124), the state water pollution control act, chapter 
90.48 RCW, and the highway runoff program under chapter 
90.71 RCW, mandate the treatment and control of storm 
water runoff from state highway rightsofway owned by the 
department of transportation. Appropriations made by the 
legislature to the department of transportation for the con- 
struction, operation, and maintenance of storm water control 
facilities are intended to address applicable federal and state 
mandates related to storm water control and treatment. This 
section is not intended to limit opportunities for sharing the 
costs of storm water improvements between cities, counties, 
and the state. [2015 c 231 § 1; (2014 c 222 § 708 expired 
June 30, 2015); 2005 c 319 § 140. Prior: 1996 c 285 § 1; 1996 
c 230 § 1617; 1986 c 278 § 54.] 


Effective date—2015 c 231: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect June 30, 2015." 
[2015 c 231 § 2.] 


Expiration date—2014 c 222 § 708: "Section 708 of this act expires 
June 30, 2015." [2014 c 222 § 803.] 


Effective date—2014 c 222: See note following RCW 47.28.030. 


Findings—Intent—Part headings—Effective dates—2005 c 319: 
See notes following RCW 43.17.020. 


Additional notes found at www.leg.wa.gov 


Chapter 90.38 RCW 
YAKIMA RIVER BASIN WATER RIGHTS 
Sections 
90.38.900 Existing policies not replaced. 


90.38.900 Existing policies not replaced. The policies 
and purposes of this chapter shall not be construed as replac- 
ing or amending the policies or the purposes for which funds 
available under chapter 43.83B RCW, RCW 43.83.340 or 
chapter 90.90 RCW may be used within or without the 
Yakima river basin. [2015 1st sp.s. c 4 § 54; 2013 2nd sp.s. c 
11 § 7; 1989 c 429 §7.] 


Chapter 90.42 RCW 
WATER RESOURCE MANAGEMENT 
Sections 
90.42.060 Chapter 43.83B RCW or RCW 43.83.340 not replaced or 


amended. 


90.42.060 Chapter 43.83B RCW or RCW 43.83.340 
not replaced or amended. The policies and purposes of this 
chapter shall not be construed as replacing or amending the 
policies or the purposes for which funds available under 
chapter 43.83B RCW or RCW 43.83.340 may be used. [2015 
Ist sp.s. c 4 § 55; 1991 c 347 § 10.] 


Purposes—1991 c 347: See notes following RCW 90.42.005. 
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Chapter 90.48 RCW 
WATER POLLUTION CONTROL 
Sections 
90.48.158 Grants to public bodies authorized. 


90.48.158 Grants to public bodies authorized. The 
department of ecology is authorized to make and administer 
grants to any public bodies for the purpose of aiding in the 
construction and improvement of water pollution control 
facilities in conjunction with federal grants authorized pursu- 
ant to the Federal Water Pollution Control Act. [1987 c 109 
§ 154; 1967 c 106 § 2. Formerly RCW 90.50.020.] 


Purpose—Short title—Construction—Rules—Severability—Cap- 
tions—1987 c 109: See notes following RCW 43.21B.001. 


Chapter 90.50 RCW 
WATER POLLUTION 
CONTROL FACILITIES—BONDS 
Sections 
90.50.010 Decodified. 
90.50.020  Recodified as RCW 90.48.158. 
90.50.030 through 90.50.900 Decodified. 


90.50.010 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 


90.50.020 Recodified as RCW 90.48.158. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


90.50.030 through 90.50.900 Decodified. See Sup- 
plementary Table of Disposition of Former RCW Sections, 
this volume. 


Chapter 90.56 RCW 


OIL AND HAZARDOUS SUBSTANCE SPILL 
PREVENTION AND RESPONSE 


Sections 

90.56.005 Findings—Purpose. 

90.56.010 Definitions. 

90.56.200 Prevention plans. 

90.56.210 Contingency plans. 

90.56.330 Additional penalties. 

90.56.500 Oil spill response account. 

90.56.510 Oil spill prevention account. 

90.56.565 Facilities that receive crude oil from a railroad car—Advanced 
notice system—Department required to report informa- 
tion—Adoption of rules. 

90.56.568 Vessel traffic management/vessel traffic safety within and 
near the Columbia river—Evaluation and assessment sub- 
mitted to the legislature. (Expires June 30, 2019.) 

90.56.569 Reports to the senate and house of representatives. 

90.56.570 Periodic evaluation and update of planning standards for oil 


spill response equipment. 


90.56.005 Findings—Purpose. (1) The legislature 
declares that waterborne transportation as a source of supply 
for oil and hazardous substances poses special concern for the 
state of Washington. Each year billions of gallons of crude oil 
and refined petroleum products are transported as cargo and 
fuel by vessels on the navigable waters of the state. The 
movement of crude oil through rail corridors and over Wash- 
ington waters creates safety and environmental risks. The 
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sources and transport of crude oil bring risks to our commu- 
nities along rail lines and to the Columbia river, Grays Har- 
bor, and Puget Sound waters. These shipments are expected 
to increase in the coming years. Vessels and trains transport- 
ing oil into Washington travel on some of the most unique 
and special marine environments in the United States. These 
marine environments are a source of natural beauty, recre- 
ation, and economic livelihood for many residents of this 
state. As a result, the state has an obligation to ensure the cit- 
izens of the state that the waters of the state will be protected 
from oil spills. 

(2) The legislature finds that prevention is the best 
method to protect the unique and special marine environ- 
ments in this state. The technology for containing and clean- 
ing up a spill of oil or hazardous substances is at best only 
partially effective. Preventing spills is more protective of the 
environment and more cost-effective when all the response 
and damage costs associated with responding to a spill are 
considered. Therefore, the legislature finds that the primary 
objective ofthe state is to achieve a zero spills strategy to pre- 
vent any oil or hazardous substances from entering waters of 
the state. 

(3) The legislature also finds that: 

(a) Recent accidents in Washington, Alaska, southern 
California, Texas, Pennsylvania, and other parts of the nation 
have shown that the transportation, transfer, and storage of 
oil have caused significant damage to the marine environ- 
ment; 

(b) Even with the best efforts, it is nearly impossible to 
remove all oil that is spilled into the water, and average 
removal rates are only fourteen percent; 

(c) Washington's navigable waters are treasured environ- 
mental and economic resources that the state cannot afford to 
place at undue risk from an oil spill; 

(d) The state has a fundamental responsibility, as the 
trustee of the state's natural resources and the protector of 
public health and the environment to prevent the spill of oil; 
and 

(e) In section 5002 of the federal oil pollution act of 
1990, the United States congress found that many people 
believed that complacency on the part of industry and gov- 
ernment was one of the contributing factors to the Exxon Val- 
dez spill and, further, that one method to combat this compla- 
cency is to involve local citizens in the monitoring and over- 
sight of oil spill plans. Congress also found that a mechanism 
should be established that fosters the long-term partnership of 
industry, government, and local communities in overseeing 
compliance with environmental concerns in the operation of 
crude oil terminals. Moreover, congress concluded that, in 
addition to Alaska, a program of citizen monitoring and over- 
sight should be established in other major crude oil terminals 
in the United States because recent oil spills indicate that the 
safe transportation of oil is a national problem. 

(4) In order to establish a comprehensive prevention and 
response program to protect Washington's waters and natural 
resources from spills of oil, it is the purpose of this chapter: 

(a) To establish state agency expertise in marine safety 
and to centralize state activities in spill prevention and 
response activities; 

(b) To prevent spills of oil and to promote programs that 
reduce the risk of both catastrophic and small chronic spills; 
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(c) To ensure that responsible parties are liable, and have 
the resources and ability, to respond to spills and provide 
compensation for all costs and damages; 

(d) To provide for state spill response and wildlife rescue 
planning and implementation; 

(e) To support and complement the federal oil pollution 
act of 1990 and other federal law, especially those provisions 
relating to the national contingency plan for cleanup of oil 
spills and discharges, including provisions relating to the 
responsibilities of state agencies designated as natural 
resource trustees. The legislature intends this chapter to be 
interpreted and implemented in a manner consistent with fed- 
eral law; 

(f) To provide broad powers of regulation to the depart- 
ment of ecology relating to spill prevention and response; 

(g) To provide for independent review on an ongoing 
basis the adequacy of oil spill prevention, preparedness, and 
response activities in this state; 

(h) To provide an adequate funding source for state 
response and prevention programs; and 

(1) To maintain the best achievable protection that can be 
obtained through the use of the best achievable technology 
and those staffing levels, training procedures, and operational 
methods that provide the greatest degree of protection 
achievable. [2015 c 274 § 1; 2010 Ist sp.s. c 7 § 72; 2005 c 
304 § 1; 2004 c 226 § 2; 1991 c 200 § 101; 1990 c 116 § 1.] 

Effective date—2015 c 274: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect July 1, 2015." 
[2015 c 274 § 29.] 


Effective date—2010 1st sp.s. c 26; 2010 Ist sp.s. ¢ 7: See note follow- 
ing RCW 43.03.027. 


90.56.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Best achievable protection" means the highest level 
of protection that can be achieved through the use of the best 
achievable technology and those staffing levels, training pro- 
cedures, and operational methods that provide the greatest 
degree of protection achievable. The director's determination 
of best achievable protection shall be guided by the critical 
need to protect the state's natural resources and waters, while 
considering (a) the additional protection provided by the 
measures; (b) the technological achievability of the mea- 
sures; and (c) the cost of the measures. 

(2) "Best achievable technology" means the technology 
that provides the greatest degree of protection taking into 
consideration (a) processes that are being developed, or could 
feasibly be developed, given overall reasonable expenditures 
on research and development, and (b) processes that are cur- 
rently in use. In determining what is best achievable technol- 
ogy, the director shall consider the effectiveness, engineering 
feasibility, and commercial availability of the technology. 

(3) "Board" means the pollution control hearings board. 

(4) "Bulk" means material that is stored or transported in 
a loose, unpackaged liquid, powder, or granular form capable 
of being conveyed by a pipe, bucket, chute, or belt system. 

(5) "Cargo vessel" means a self-propelled ship in com- 
merce, other than a tank vessel or a passenger vessel, three 
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hundred or more gross tons, including but not limited to, 
commercial fish processing vessels and freighters. 

(6) "Committee" means the preassessment screening 
committee established under RCW 90.48.368. 

(7) "Covered vessel" means a tank vessel, cargo vessel, 
or passenger vessel. 

(8) "Crude oil" means any naturally occurring hydrocar- 
bons coming from the earth that are liquid at twenty-five 
degrees Celsius and one atmosphere of pressure including, 
but not limited to, crude oil, bitumen and diluted bitumen, 
synthetic crude oil, and natural gas well condensate. 

(9) "Department" means the department of ecology. 

(10) "Director" means the director of the department of 
ecology. 

(11) "Discharge" means any spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping. 

(12)(a) "Facility" means any structure, group of struc- 
tures, equipment, pipeline, or device, other than a vessel, 
located on or near the navigable waters of the state that trans- 
fers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, process- 
ing, or transporting oil in bulk. 

(b) For the purposes of oil spill contingency planning in 
RCW 90.56.210, facility also means a railroad that is not 
owned by the state that transports oil as bulk cargo. 

(c) Except as provided in (b) of this subsection, a facility 
does not include any: (i) Railroad car, motor vehicle, or other 
rolling stock while transporting oil over the highways or rail 
lines of this state; (ii) underground storage tank regulated by 
the department or a local government under chapter 90.76 
RCW; (iii) motor vehicle motor fuel outlet; (iv) facility that is 
operated as part of an exempt agricultural activity as pro- 
vided in RCW 82.04.330; or (v) marine fuel outlet that does 
not dispense more than three thousand gallons of fuel to a 
ship that is not a covered vessel, in a single transaction. 

(13) "Fund" means the state coastal protection fund as 
provided in RCW 90.48.390 and 90.48.400. 

(14) "Having control over oil" shall include but not be 
limited to any person using, storing, or transporting oil imme- 
diately prior to entry of such oil into the waters of the state, 
and shall specifically include carriers and bailees of such oil. 

(15) "Marine facility" means any facility used for tank 
vessel wharfage or anchorage, including any equipment used 
for the purpose of handling or transferring oil in bulk to or 
from a tank vessel. 

(16) "Navigable waters of the state" means those waters 
of the state, and their adjoining shorelines, that are subject to 
the ebb and flow of the tide and/or are presently used, have 
been used in the past, or may be susceptible for use to trans- 
port intrastate, interstate, or foreign commerce. 

(17) "Necessary expenses" means the expenses incurred 
by the department and assisting state agencies for (a) investi- 
gating the source of the discharge; (b) investigating the extent 
of the environmental damage caused by the discharge; (c) 
conducting actions necessary to clean up the discharge; (d) 
conducting predamage and damage assessment studies; and 
(e) enforcing the provisions of this chapter and collecting for 
damages caused by a discharge. 

(18) "Offshore facility" means any facility located in, on, 
or under any of the navigable waters of the state, but does not 
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include a facility any part of which is located in, on, or under 
any land of the state, other than submerged land. 

(19) "Oil" or "oils" means oil of any kind that is liquid at 
twenty-five degrees Celsius and one atmosphere of pressure 
and any fractionation thereof, including, but not limited to, 
crude oil, bitumen, synthetic crude oil, natural gas well con- 
densate, petroleum, gasoline, fuel oil, diesel oil, biological 
oils and blends, oil sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil. Oil does not include any 
substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 
August 14, 1989, under section 102(a) of the federal compre- 
hensive environmental response, compensation, and liability 
act of 1980, as amended by P.L. 99499. 

(20) "Onshore facility" means any facility any part of 
which is located in, on, or under any land of the state, other 
than submerged land, that because of its location, could rea- 
sonably be expected to cause substantial harm to the environ- 
ment by discharging oil into or on the navigable waters of the 
state or the adjoining shorelines. 

(21)(a) "Owner or operator" means (i) in the case of a 
vessel, any person owning, operating, or chartering by 
demise, the vessel; (ii) in the case of an onshore or offshore 
facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore 
facility, the person who owned or operated the vessel or facil- 
ity immediately before its abandonment. 

(b) "Operator" does not include any person who owns 
the land underlying a facility if the person is not involved in 
the operations of the facility. 

(22) "Passenger vessel" means a ship of three hundred or 
more gross tons with a fuel capacity of at least six thousand 
gallons carrying passengers for compensation. 

(23) "Person" means any political subdivision, govern- 
ment agency, municipality, industry, public or private corpo- 
ration, copartnership, association, firm, individual, or any 
other entity whatsoever. 

(24) "Ship" means any boat, ship, vessel, barge, or other 
floating craft of any kind. 

(25) "Spill" means an unauthorized discharge of oil or 
hazardous substances into the waters of the state. 

(26) "Tank vessel" means a ship that is constructed or 
adapted to carry, or that carries, oil in bulk as cargo or cargo 
residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdic- 
tion of this state. 

(27) "Waters of the state" includes lakes, rivers, ponds, 
streams, inland waters, underground water, salt waters, estu- 
aries, tidal flats, beaches and lands adjoining the seacoast of 
the state, sewers, and all other surface waters and water- 
courses within the jurisdiction of the state of Washington. 

(28) "Worst case spill" means: (a) In the case of a vessel, 
a spill of the entire cargo and fuel of the vessel complicated 
by adverse weather conditions; and (b) in the case of an 
onshore or offshore facility, the largest foreseeable spill in 
adverse weather conditions. [2015 c 274 § 3; 2007 c 347 § 6; 
2000 c 69 § 15; 1992 c 73 § 31; 1991 c 200 § 102; 1990 c 116 
§ 2; 1989 c 388 § 6; 1985 c 316 § 5; 1971 ex.s. c 180 § 1; 
1970 ex.s. c 88 § 1; 1969 ex.s. c 133 § 10. Formerly RCW 
90.48.315.] 
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Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Effective date—2015 c 274: See note following RCW 90.56.005. 


Findings—Severability—1990 c 116: See notes following RCW 
90.56.210. 


Intent—1989 c 388: "The legislature finds that oil spills can cause sig- 
nificant damage to the environment and natural resources held in trust by and 
for the people of this state. Some of these damages are unquantifiable, and 
others cannot be quantified at a reasonable cost. Both quantifiable and 
unquantifiable damages often occur despite prompt containment and cleanup 
measures. Due to the inability to measure the exact nature and extent of cer- 
tain types of damages, current damage assessment methodologies used by 
the state inadequately assess the damage caused by oil spills. 


In light of the magnitude of environmental and natural resource damage 
which may be caused by oil spills, and the importance of fishing, tourism, 
recreation, and Washington's natural abundance and beauty to the quality of 
life and economic future of the people of this state, the legislature declares 
that compensation should be sought for those damages that cannot be quan- 
tified at a reasonable cost and for those unquantifiable damages that result 
from oil spills. This compensation is intended to ensure that the public does 
not bear substantial losses caused by oil pollution for which compensation 
may not otherwise be received." [1989 c 388 § 1.] 


Marine oil pollution—Baseline study program: RCW 43.21A.405 through 
43.21A.420. 


Additional notes found at www.leg.wa.gov 


90.56.200 Prevention plans. (1) The owner or operator 
for each onshore and offshore facility, except as determined 
in subsection (3) of this section, shall prepare and submit to 
the department an oil spill prevention plan in conformance 
with the requirements of this chapter. The plans shall be sub- 
mitted to the department in the time and manner directed by 
the department. The spill prevention plan may be consoli- 
dated with a spill contingency plan submitted pursuant to 
RCW 90.56.210. The department may accept plans prepared 
to comply with other state or federal law as spill prevention 
plans to the extent those plans comply with the requirements 
of this chapter. The department, by rule, shall establish stan- 
dards for spill prevention plans. 

(2) The spill prevention plan for an onshore or offshore 
facility shall: 

(a) Establish compliance with the federal oil pollution 
act of 1990, if applicable, and financial responsibility 
requirements under federal and state law; 

(b) Certify that supervisory and other key personnel in 
charge of transfer, storage, and handling of oil have received 
certification pursuant to RCW 90.56.220; 

(c) Certify that the facility has an operations manual 
required by RCW 90.56.230; 

(d) Certify the implementation of alcohol and drug use 
awareness programs; 

(e) Describe the facility's maintenance and inspection 
program and contain a current maintenance and inspection 
record of the storage and transfer facilities and related equip- 
ment; 

(f) Describe the facility's alcohol and drug treatment pro- 
grams; 

(g) Describe spill prevention technology that has been 
installed, including overflow alarms, automatic overflow cut- 
off switches, secondary containment facilities, and storm 
water retention, treatment, and discharge systems; 

(h) Describe any discharges of oil to the land or the water 
of more than twenty-five barrels in the prior five years and 
the measures taken to prevent a reoccurrence; 
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(i) Describe the procedures followed by the facility to 
contain and recover any oil that spills during the transfer of 
oil to or from the facility; 

(j) Provide for the incorporation into the facility during 
the period covered by the plan of those measures that will 
provide the best achievable protection for the public health 
and the environment; and 

(k) Include any other information reasonably necessary 
to carry out the purposes of this chapter required by rules 
adopted by the department. 

(3) Plan requirements in subsection (2) of this section are 
not applicable to railroad facility operators while transporting 
oil over rail lines of this state. 

(4) The department shall only approve a prevention plan 
if it provides the best achievable protection from damages 
caused by the discharge of oil into the waters of the state and 
if it determines that the plan meets the requirements of this 
section and rules adopted by the department. 

(5) Upon approval of a prevention plan, the department 
shall provide to the person submitting the plan a statement 
indicating that the plan has been approved, the facilities cov- 
ered by the plan, and other information the department deter- 
mines should be included. 

(6) The approval of a prevention plan shall be valid for 
five years. An owner or operator of a facility shall notify the 
department in writing immediately of any significant change 
of which it is aware affecting its prevention plan, including 
changes in any factor set forth in this section or in rules 
adopted by the department. The department may require the 
owner or operator to update a prevention plan as a result of 
these changes. 

(7) The department by rule shall require prevention plans 
to be reviewed, updated, if necessary, and resubmitted to the 
department at least once every five years. 

(8) Approval of a prevention plan by the department 
does not constitute an express assurance regarding the ade- 
quacy of the plan nor constitute a defense to liability imposed 
under this chapter or other state law. 

(9) This section does not authorize the department to 
modify the terms of a collective bargaining agreement. [2015 
c 274 § 4; 2000 c 69 § 19; 1991 c 200 § 201.] 

Reviser's note: Chapter 226, Laws of 2004 (Substitute Senate Bill No. 
6641) directed that: "If specific funding for the purposes of sections 5 and 6 
of this act, referencing sections 5 and 6 of this act by bill or chapter or section 
number, is not provided by June 30, 2004, in the omnibus transportation 
appropriations act, sections 5 and 6 of this act are null and void." Substitute 
Senate Bill No. 6641 was referenced by bill number in chapter 276, Laws of 
2004, the omnibus operating appropriations act, in section 301(9), however 
neither the bill nor the chapter number were mentioned in chapter 229, Laws 
of 2004, the omnibus transportation appropriations act. Therefore, the chap- 


ter 226, Laws of 2004 amendments to RCW 90.56.200 and 90.56.210, did 
not take effect. 


Effective date—2015 c 274: See note following RCW 90.56.005. 


90.56.210 Contingency plans. (1) Each onshore and 
offshore facility shall have a contingency plan for the con- 
tainment and cleanup of oil spills from the facility into the 
waters of the state and for the protection of fisheries and 
wildlife, shellfish beds, natural resources, and public and pri- 
vate property from such spills. The department shall by rule 
adopt and periodically revise standards for the preparation of 
contingency plans. The department shall require contingency 
plans, at a minimum, to meet the following standards: 
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(a) Include full details of the method of response to spills 
of various sizes from any facility which is covered by the 
plan; 

(b) Be designed to be capable in terms of personnel, 
materials, and equipment, of promptly and properly, to the 
maximum extent practicable, as defined by the department 
removing oil and minimizing any damage to the environment 
resulting from a worst case spill; 

(c) Provide a clear, precise, and detailed description of 
how the plan relates to and is integrated into relevant contin- 
gency plans which have been prepared by cooperatives, 
ports, regional entities, the state, and the federal government; 

(d) Provide procedures for early detection of oil spills 
and timely notification of such spills to appropriate federal, 
state, and local authorities under applicable state and federal 
law; 

(e) State the number, training preparedness, and fitness 
of all dedicated, prepositioned personnel assigned to direct 
and implement the plan; 

(f) Incorporate periodic training and drill programs to 
evaluate whether personnel and equipment provided under 
the plan are in a state of operational readiness at all times; 

(g) Describe important features of the surrounding envi- 
ronment, including fish and wildlife habitat, shellfish beds, 
environmentally and archaeologically sensitive areas, and 
public facilities. The departments of ecology, fish and wild- 
life, and natural resources, and the department of archaeology 
and historic preservation, upon request, shall provide infor- 
mation that they have available to assist in preparing this 
description. The description of archaeologically sensitive 
areas shall not be required to be included in a contingency 
plan until it is reviewed and updated pursuant to subsection 
(9) of this section; 

(h) State the means of protecting and mitigating effects 
on the environment, including fish, shellfish, marine mam- 
mals, and other wildlife, and ensure that implementation of 
the plan does not pose unacceptable risks to the public or the 
environment; 

(1) Provide arrangements for the prepositioning of oil 
spill containment and cleanup equipment and trained person- 
nel at strategic locations from which they can be deployed to 
the spill site to promptly and properly remove the spilled oil; 

(j) Provide arrangements for enlisting the use of quali- 
fied and trained cleanup personnel to implement the plan; 

(k) Provide for disposal of recovered spilled oil in accor- 
dance with local, state, and federal laws; 

(1) Until a spill prevention plan has been submitted pur- 
suant to RCW 90.56.200, state the measures that have been 
taken to reduce the likelihood that a spill will occur, includ- 
ing but not limited to, design and operation of a facility, train- 
ing of personnel, number of personnel, and backup systems 
designed to prevent a spill; 

(m) State the amount and type of equipment available to 
respond to a spill, where the equipment is located, and the 
extent to which other contingency plans rely on the same 
equipment; and 

(n) If the department has adopted rules permitting the use 
of dispersants, the circumstances, if any, and the manner for 
the application of the dispersants in conformance with the 
department's rules. 
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(2)(a) The following shall submit contingency plans to 
the department within six months after the department adopts 
tules establishing standards for contingency plans under sub- 
section (1) of this section: 

(i) Onshore facilities capable of storing one million gal- 
lons or more of oil; and 

(ii) Offshore facilities. 

(b) Contingency plans for all other onshore and offshore 
facilities shall be submitted to the department within eighteen 
months after the department has adopted rules under subsec- 
tion (1) of this section. The department may adopt a schedule 
for submission of plans within the eighteen-month period. 

(3) The department by rule shall determine the contin- 
gency plan requirements for railroads transporting oil in bulk. 
Federal oil spill response plans created pursuant to 33 U.S.C. 
Sec. 1321 may be submitted in lieu of contingency plans until 
state rules are adopted. 

(4)(a) The owner or operator of a facility shall submit the 
contingency plan for the facility. 

(b) A person who has contracted with a facility to pro- 
vide containment and cleanup services and who meets the 
standards established pursuant to RCW 90.56.240, may sub- 
mit the plan for any facility for which the person is contractu- 
ally obligated to provide services. Subject to conditions 
imposed by the department, the person may submit a single 
plan for more than one facility. 

(5) A contingency plan prepared for an agency of the 
federal government or another state that satisfies the require- 
ments of this section and rules adopted by the department 
may be accepted by the department as a contingency plan 
under this section. The department shall ensure that to the 
greatest extent possible, requirements for contingency plans 
under this section are consistent with the requirements for 
contingency plans under federal law. 

(6) In reviewing the contingency plans required by this 
section, the department shall consider at least the following 
factors: 

(a) The adequacy of containment and cleanup equip- 
ment, personnel, communications equipment, notification 
procedures and call down lists, response time, and logistical 
arrangements for coordination and implementation of 
response efforts to remove oil spills promptly and properly 
and to protect the environment; 

(b) The nature and amount of vessel traffic within the 
area covered by the plan; 

(c) The volume and type of oil being transported within 
the area covered by the plan; 

(d) The existence of navigational hazards within the area 
covered by the plan; 

(e) The history and circumstances surrounding prior 
spills of oil within the area covered by the plan; 

(f) The sensitivity of fisheries, shellfish beds, and wild- 
life and other natural resources within the area covered by the 
plan; 

(g) Relevant information on previous spills contained in 
on-scene coordinator reports prepared by the department; and 

(h) The extent to which reasonable, cost-effective mea- 
sures to prevent a likelihood that a spill will occur have been 
incorporated into the plan. 

(7) The department shall approve a contingency plan 
only if it determines that the plan meets the requirements of 
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this section and that, if implemented, the plan is capable, in 
terms of personnel, materials, and equipment, of removing oil 
promptly and properly and minimizing any damage to the 
environment. 

(8) The approval of the contingency plan shall be valid 
for five years. Upon approval of a contingency plan, the 
department shall provide to the person submitting the plan a 
statement indicating that the plan has been approved, the 
facilities or vessels covered by the plan, and other informa- 
tion the department determines should be included. 

(9) An owner or operator of a facility shall notify the 
department in writing immediately of any significant change 
of which it is aware affecting its contingency plan, including 
changes in any factor set forth in this section or in rules 
adopted by the department. The department may require the 
owner or operator to update a contingency plan as a result of 
these changes. 

(10) The department by rule shall require contingency 
plans to be reviewed, updated, if necessary, and resubmitted 
to the department at least once every five years. 

(11) Approval of a contingency plan by the department 
does not constitute an express assurance regarding the ade- 
quacy of the plan nor constitute a defense to liability imposed 
under this chapter or other state law. [2015 c 274 § 5; 2005 c 
78 § 1; 2000 c 69 § 20; 1992 c 73 § 33; 1991 c 200 § 202; 
1990 c 116 § 3. Formerly RCW 90.48.371.] 


Reviser's note: Chapter 226, Laws of 2004 (Substitute Senate Bill No. 
6641) directed that: "If specific funding for the purposes of sections 5 and 6 
of this act, referencing sections 5 and 6 of this act by bill or chapter or section 
number, is not provided by June 30, 2004, in the omnibus transportation 
appropriations act, sections 5 and 6 of this act are null and void." Substitute 
Senate Bill No. 6641 was referenced by bill number in chapter 276, Laws of 
2004, the omnibus operating appropriations act, in section 301(9), however 
neither the bill nor the chapter number were mentioned in chapter 229, Laws 
of 2004, the omnibus transportation appropriations act. Therefore, the chap- 
ter 226, Laws of 2004 amendments to RCW 90.56.200 and 90.56.210, did 
not take effect. 


Effective date—2015 c 274: See note following RCW 90.56.005. 


Additional notes found at www.leg.wa.gov 


90.56.330 Additional penalties. (1) Except as other- 
wise provided in RCW 90.56.390, any person who negli- 
gently discharges oil, or causes or permits the entry of the 
same, shall incur, in addition to any other penalty as provided 
by law, a penalty in an amount of up to one hundred thousand 
dollars for every such violation, and for each day the spill 
poses risks to the environment as determined by the director. 
Any person who intentionally or recklessly discharges or 
causes or permits the entry of oil into the waters of the state 
shall incur, in addition to any other penalty authorized by 
law, a penalty of up to five hundred thousand dollars for 
every such violation and for each day the spill poses risks to 
the environment as determined by the director. The amount 
of the penalty shall be determined by the director after taking 
into consideration the size of the business of the violator, the 
gravity of the violation, the previous record of the violator in 
complying, or failing to comply, with the provisions of chap- 
ter 90.48 RCW, the speed and thoroughness of the collection 
and removal of the oil, and such other considerations as the 
director deems appropriate. Every act of commission or 
omission which procures, aids or abets in the violation shall 
be considered a violation under the provisions of this section 
and subject to the penalty herein provided for. The penalty 
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provided for in this section shall be imposed pursuant to 
RCW 43.21B.300. 

(2) The director may impose the penalty authorized 
under subsection (1) of this section, in addition to any other 
assessment for damages the director is authorized to impose 
pursuant to law, if the discharge of oil is at an energy facility 
regulated by the energy facility site evaluation council. 

(3) Any penalty recovered pursuant to this section shall 
be credited to the coastal protection fund created in RCW 
90.48.390. [2015 3rd sp.s. c 39 § 4; 2007 c 347 § 3; 1992 c 
73 § 36; 1990 c 116 § 20; 1989 c 388 § 9; 1987 c 109 § 20; 
1985 c 316 § 7; 1970 ex.s. c 88 § 9; 1969 ex.s. c 133 § 7. For- 
merly RCW 90.48.350.] 

Findings—Intent—2015 3rd sp.s. c 39: See note following RCW 
80.50.150. 

Findings—Severability—1990 c 116: See notes following RCW 
90.56.210. 

Intent—Application—Captions—Severability—1989 c 388: See 
notes following RCW 90.56.010. 

Purpose—Short title—Construction—Rules—Severability—Cap- 
tions—1987 c 109: See notes following RCW 43.21B.001. 


Additional notes found at www.leg.wa.gov 


90.56.500 Oil spill response account. (1) The state oil 
spill response account is created in the state treasury. All 
receipts from RCW 82.23B.020(1) shall be deposited in the 
account. All costs reimbursed to the state by a responsible 
party or any other person for responding to a spill of oil shall 
also be deposited in the account. Moneys in the account shall 
be spent only after appropriation. The account is subject to 
allotment procedures under chapter 43.88 RCW. 

(2)(a) The account shall be used exclusively to pay for: 

(1) The costs associated with the response to spills or 
imminent threats of spills of crude oil or petroleum products 
into the waters of the state; and 

(11) The costs associated with the department's use of an 
emergency response towing vessel. 

(b) During the 2015-2017 biennium, the legislature may 
transfer up to two million two hundred twenty-five thousand 
dollars from the account to the oil spill prevention account 
created in RCW 90.56.510. 

(3) Payment of response costs under subsection (2)(a)(i) 
of this section shall be limited to spills which the director has 
determined are likely to exceed one thousand dollars. 

(4) Before expending moneys from the account, but 
without delaying response activities, the director shall make 
reasonable efforts to obtain funding for response costs under 
subsection (2) of this section from the person responsible for 
the spill and from other sources, including the federal govern- 
ment. 

(5) Reimbursement for response costs from this account 
shall be allowed only for costs which are not covered by 
funds appropriated to the agencies responsible for response 
activities. Costs associated with the response to spills of 
crude oil or petroleum products shall include: 

(a) Natural resource damage assessment and related 
activities; 

(b) Spill related response, containment, wildlife rescue, 
cleanup, disposal, and associated costs; 

(c) Interagency coordination and public information 
related to a response; and 
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(d) Appropriate travel, goods and services, contracts, and 
equipment. [2015 c 274 § 6; 2009 c 11 § 9; 1991 c 200 § 
805.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 
Findings—Intent—2009 c 11: See note following RCW 88.46.130. 


90.56.510 Oil spill prevention account. (1) The oil 
spill prevention account is created in the state treasury. All 
receipts from RCW 82.23B.020(2) shall be deposited in the 
account. Moneys from the account may be spent only after 
appropriation. The account is subject to allotment procedures 
under chapter 43.88 RCW. If, on the first day of any calendar 
month, the balance of the oil spill response account is greater 
than nine million dollars and the balance of the oil spill pre- 
vention account exceeds the unexpended appropriation for 
the current biennium, then the tax under RCW 82.23B.020(2) 
shall be suspended on the first day of the next calendar month 
until the beginning of the following biennium, provided that 
the tax shall not be suspended during the last six months of 
the biennium. If the tax imposed under RCW 82.23B.020(2) 
is suspended during two consecutive biennia, the department 
shall by November Ist after the end of the second biennium, 
recommend to the appropriate standing committees an adjust- 
ment in the tax rate. For the biennium ending June 30, 1999, 
and the biennium ending June 30, 2001, the state treasurer 
may transfer a total of up to one million dollars from the oil 
spill response account to the oil spill prevention account to 
support appropriations made from the oil spill prevention 
account in the omnibus appropriations act adopted not later 
than June 30, 1999. 

(2) Expenditures from the oil spill prevention account 
shall be used exclusively for the administrative costs related 
to the purposes of this chapter, and chapters 90.48, 88.40, and 
88.46 RCW. In addition, until June 30, 2019, expenditures 
from the oil spill prevention account may be used, subject to 
amounts appropriated specifically for this purpose, for the 
development and annual review of local emergency planning 
committee emergency response plans in RCW 38.52.040(3). 
Starting with the 1995-1997 biennium, the legislature shall 
give activities of state agencies related to prevention of oil 
spills priority in funding from the oil spill prevention 
account. Costs of prevention include the costs of: 

(a) Routine responses not covered under RCW 
90.56.500; 

(b) Management and staff development activities; 

(c) Development of rules and policies and the statewide 
plan provided for in RCW 90.56.060; 

(d) Facility and vessel plan review and approval, drills, 
inspections, investigations, enforcement, and litigation; 

(e) Interagency coordination and public outreach and 
education; 

(f) Collection and administration of the tax provided for 
in chapter 82.23B RCW; and 

(g) Appropriate travel, goods and services, contracts, and 
equipment. 

(3) Before expending moneys from the account for a 
response under subsection (2)(a) of this section, but without 
delaying response activities, the director shall make reason- 
able efforts to obtain funding for response costs under this 
section from the person responsible for the spill and from 
other sources, including the federal government. [2015 c 274 
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§ 7; 2000 c 69 § 22; 1999 sp.s. c 7 § 2; 1997 c 449 § 3; 1995 
2nd sp.s. c 14 § 525; 1994 sp.s. c 6 § 903; 1993 c 162 § 2; 
1992 c 73 § 41; 1991 c 200 § 806.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 


Additional notes found at www.leg.wa.gov 


90.56.565 Facilities that receive crude oil from a rail- 
road car—Advanced notice system—Department 
required to report information—Adoption of rules. (1)(a) 
A facility that receives crude oil from a railroad car must pro- 
vide advance notice to the department that the facility will 
receive crude oil from a railroad car, as provided in this sec- 
tion. The advance notice must include the route taken to the 
facility within the state, if known, and the scheduled time, 
location, volume, region per bill of lading, and gravity as 
measured by standards developed by the American petroleum 
institute, of crude oil received. Each week, a facility that pro- 
vides advance notice under this section must provide the 
required information regarding the scheduled arrival of rail- 
road cars carrying crude oil to be received by the facility in 
the succeeding seven-day period. A facility is not required to 
provide advance notice when there is no receipt of crude oil 
from a railroad car scheduled for a seven-day period. 

(b) Twice per year, pipelines that transport crude oil 
must report to the department the following information 
about the crude oil transported by the pipeline through the 
state: The volume of crude oil and the state or province of ori- 
gin of the crude oil. This report must be submitted each year 
by July 31st for the period January 1st through June 30th and 
by January 31st for the period July 1st through December 
31st. 

(2) The department may share information provided by a 
facility through the advance notice system established in this 
section with the state emergency management division and 
any county, city, tribal, port, or local government emergency 
response agency upon request. 

(3) The department must publish information collected 
under this section on a quarterly basis on the department's 
internet web site. With respect to the information reported 
under subsection (1)(a) of this section, the information pub- 
lished by the department must be aggregated on a statewide 
basis by route through the state, by week, and by type of 
crude oil. The report may also include other information 
available to the department including, but not limited to, 
place of origin, modes of transport, number of railroad cars 
delivering crude oil, and number and volume of spills during 
transport and delivery. 

(4) A facility providing advance notice under this section 
is not responsible for meeting advance notice time frame 
requirements under subsection (1) of this section in the event 
that the schedule of arrivals of railroad cars carrying crude oil 
changes during a seven-day period. 

(5) Consistent with the requirements of chapter 42.56 
RCW, the department and any state, local, tribal, or public 
agency that receives information provided under this section 
may not disclose any such information to the public or to 
nongovernmental entities that contains proprietary, commer- 
cial, or financial information unless that information is aggre- 
gated. The requirement for aggregating information does not 
apply when information is shared by the department with 
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emergency response agencies as provided in subsection (2) of 
this section. 

(6) The department shall adopt rules to implement this 
section. The advance notice system required in this section 
must be consistent with the oil transfer reporting system 
adopted by the department pursuant to RCW 88.46.165. 
[2015 c 274 § 8.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 


90.56.568 Vessel traffic management/vessel traffic 
safety within and near the Columbia river—Evaluation 
and assessment submitted to the legislature. (Expires 
June 30, 2019.) (1) The department must complete an eval- 
uation and assessment of vessel traffic management and ves- 
sel traffic safety within and near the mouth of the Columbia 
river. A draft evaluation and assessment must be completed 
and submitted to the legislature consistent with RCW 
43.01.036 by December 15, 2017. A final evaluation and 
assessment must be completed by June 30, 2018. In conduct- 
ing this evaluation, the department must consult with the 
United States coast guard, the Oregon board of maritime 
pilots, Columbia river harbor safety committee, the Columbia 
river bar pilots, the Columbia river pilots, area tribes, public 
ports in Oregon and Washington, local governments, and 
other appropriate entities. 

(2) The evaluation and assessment completed under sub- 
section (1) of this section must include, but is not limited to, 
an assessment and evaluation of: (a) The need for tug escorts 
for oil tankers, articulated tug barges, and other towed water- 
borne vessels or barges; (b) best achievable protection; and 
(c) required tug capabilities to ensure safe escort of vessels on 
the waters that are the subject of focus for each water body 
evaluated under subsection (1) of this section. 

(3) The assessment and evaluations submitted to the leg- 
islature under subsection (1) of this section must include rec- 
ommendations for vessel traffic management and vessel traf- 
fic safety on the Columbia river, including recommendations 
for tug escort requirements for vessels transporting oil as 
bulk cargo. 

(4) All requirements in this section are subject to the 
availability of amounts appropriated for the specific purposes 
described. 

(5) This section expires June 30, 2019. [2015 c 274 § 
11.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 


90.56.569 Reports to the senate and house of repre- 
sentatives. (1) The department must provide to the relevant 
policy and fiscal committees of the senate and house of rep- 
resentatives: 

(a) A review of all state geographic response plans and 
any federal requirements as needed in contingency plans 
required under RCW 90.56.210 and 88.46.060 by December 
31, 2015; and 

(b) Updates every two years, beginning December 31, 
2017, and ending December 31, 2021, consistent with the 
requirements of RCW 43.01.036, as to the progress made in 
completing state and federal geographic response plans as 
needed in contingency plans required under RCW 90.56.060, 
90.56.210, and 88.46.060. 
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(2) The department must contract, if practicable, with 
eligible independent third parties to ensure completion by 
December 1, 2017, of at least fifty percent of the geographic 
response plans as needed in contingency plans required under 
RCW 90.56.210 and 88.46.060 for the state. 

(3) All requirements in this section are subject to the 
availability of amounts appropriated for the specific purposes 
described. [2015 c 274 § 25.] 


Effective date—2015 c 274: See note following RCW 90.56.005. 


90.56.570 Periodic evaluation and update of plan- 
ning standards for oil spill response equipment. To the 
extent practicable and consistent with RCW 88.46.180, the 
department shall periodically evaluate and update planning 
standards for oil spill response equipment required under 
contingency plans required by this chapter in order to ensure 
access in the state to equipment that represents the best 
achievable protection to respond to a worst case spill and pro- 
vide for continuous operation of oil spill response activities 
to the maximum extent practicable and without jeopardizing 
crew safety, as determined by the incident commander or the 
unified command. The department must coordinate evalua- 
tion and update planning requirements under this section with 
requirements under RCW 88.46.180 to eliminate duplication. 
[2015 c 274 § 28.] 

Effective date—2015 c 274: See note following RCW 90.56.005. 


Chapter 90.58 RCW 
SHORELINE MANAGEMENT ACT OF 1971 

Sections 

90.58.140 | Development permits—Grounds for granting—Administra- 
tion by local government, conditions—A pplications— 
Notices—Rescission—Approval when permit for variance 
or conditional use. 

90.58.355 Persons, projects, and activities not required to obtain certain 
permits, variances, letters of exemption, or other local 
review. 

90.58.356 Projects and activities not required to obtain certain permits, 


variances, letters of exemption, or other local review—Writ- 
ten notice, when required. 


90.58.140 Development permits—Grounds for 
granting—Administration by local government, condi- 
tions—A pplications—Notices—Rescission—A pproval 
when permit for variance or conditional use. (1) A devel- 
opment shall not be undertaken on the shorelines of the state 
unless it is consistent with the policy of this chapter and, after 
adoption or approval, as appropriate, the applicable guide- 
lines, rules, or master program. 

(2) A substantial development shall not be undertaken on 
shorelines of the state without first obtaining a permit from 
the government entity having administrative jurisdiction 
under this chapter. 

A permit shall be granted: 

(a) From June 1, 1971, until such time as an applicable 
master program has become effective, only when the devel- 
opment proposed is consistent with: (i) The policy of RCW 
90.58.020; and (ii) after their adoption, the guidelines and 
tules of the department; and (iii) so far as can be ascertained, 
the master program being developed for the area; 

(b) After adoption or approval, as appropriate, by the 
department of an applicable master program, only when the 
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development proposed is consistent with the applicable mas- 
ter program and this chapter. 

(3) The local government shall establish a program, con- 
sistent with rules adopted by the department, for the adminis- 
tration and enforcement of the permit system provided in this 
section. The administration of the system so established shall 
be performed exclusively by the local government. 

(4) Except as otherwise specifically provided in subsec- 
tion (11) of this section, the local government shall require 
notification of the public of all applications for permits gov- 
erned by any permit system established pursuant to subsec- 
tion (3) of this section by ensuring that notice of the applica- 
tion is given by at least one of the following methods: 

(a) Mailing of the notice to the latest recorded real prop- 
erty owners as shown by the records of the county assessor 
within at least three hundred feet of the boundary of the prop- 
erty upon which the substantial development is proposed; 

(b) Posting of the notice in a conspicuous manner on the 
property upon which the project is to be constructed; or 

(c) Any other manner deemed appropriate by local 
authorities to accomplish the objectives of reasonable notice 
to adjacent landowners and the public. 

The notices shall include a statement that any person 
desiring to submit written comments concerning an applica- 
tion, or desiring to receive notification of the final decision 
concerning an application as expeditiously as possible after 
the issuance of the decision, may submit the comments or 
requests for decisions to the local government within thirty 
days of the last date the notice is to be published pursuant to 
this subsection. The local government shall forward, in a 
timely manner following the issuance of a decision, a copy of 
the decision to each person who submits a request for the 
decision. 

If a hearing is to be held on an application, notices of 
such a hearing shall include a statement that any person may 
submit oral or written comments on an application at the 
hearing. 

(5) The system shall include provisions to assure that 
construction pursuant to a permit will not begin or be autho- 
rized until twenty-one days from the date the permit decision 
was filed as provided in subsection (6) of this section; or until 
all review proceedings are terminated if the proceedings were 
initiated within twenty-one days from the date of filing as 
defined in subsection (6) of this section except as follows: 

(a) In the case of any permit issued to the state of Wash- 
ington, department of transportation, for the construction and 
modification of SR 90 (I-90) on or adjacent to Lake Washing- 
ton, the construction may begin after thirty days from the date 
of filing, and the permits are valid until December 31, 1995; 

(b)(i) In the case of any permit or decision to issue any 
permit to the state of Washington, department of transporta- 
tion, for the replacement of the floating bridge and landings 
of the state route number 520 Evergreen Point bridge on or 
adjacent to Lake Washington, the construction may begin 
twenty-one days from the date of filing. Any substantial 
development permit granted for the floating bridge and land- 
ings is deemed to have been granted on the date that the local 
government's decision to grant the permit is issued. This 
authorization to construct is limited to only those elements of 
the floating bridge and landings that do not preclude the 
department of transportation's selection of a four-lane alter- 
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native for state route number 520 between Interstate 5 and 
Medina. Additionally, the Washington state department of 
transportation shall not engage in or contract for any con- 
struction on any portion of state route number 520 between 
Interstate 5 and the western landing of the floating bridge 
until the legislature has authorized the imposition of tolls on 
the Interstate 90 floating bridge and/or other funding suffi- 
cient to complete construction of the state route number 520 
bridge replacement and HOV program. For the purposes of 
this subsection (5)(b), the "western landing of the floating 
bridge" means the least amount of new construction neces- 
sary to connect the new floating bridge to the existing state 
route number 520 and anchor the west end of the new floating 
bridge; 

(ii) Nothing in this subsection (5)(b) precludes the shore- 
lines hearings board from concluding that the project or any 
element of the project is inconsistent with the goals and poli- 
cies of the shoreline management act or the local shoreline 
master program; 

(iii) This subsection (5)(b) applies retroactively to any 
appeals filed after January 1, 2012, and to any appeals filed 
on or after March 23, 2012, and expires June 30, 2014; 

(c)(1) In the case of permits for projects addressing sig- 
nificant public safety risks, as defined by the department of 
transportation, it is not in the public interest to delay con- 
struction until all review proceedings are terminated. In the 
case of any permit issued under this chapter or decision to 
issue any permit under this chapter for a transportation proj- 
ect of the Washington state department of transportation, 
construction may begin twenty-one days after the date of fil- 
ing if all components of the project achieve a no net loss of 
shoreline ecological functions, as defined by department 
guidelines adopted pursuant to RCW 90.58.060 and as deter- 
mined through the following process: 

(A) The department of transportation, as part of the per- 
mit review process, must provide the local government with 
an assessment of how the project affects shoreline ecological 
functions. The assessment must include specific actions for 
avoiding, minimizing, and mitigating impacts to shoreline 
ecological functions, developed in consultation with the 
department, that ensure there is no net loss of shoreline eco- 
logical functions; and 

(B) The local government, after reviewing the assess- 
ment required in (c)(i)(A) of this subsection and prior to the 
final issuance of all appropriate shoreline permits and vari- 
ances, must determine that the project will result in no net 
loss of shoreline ecological functions. 

(ii) Nothing in this subsection (5)(c) precludes the shore- 
lines hearings board from concluding that the shoreline proj- 
ect or any element of the project is inconsistent with this 
chapter, the local shoreline master program, chapter 43.21C 
RCW and its implementing regulations, or the applicable 
shoreline regulations. 

(iii) This subsection (5)(c) does not apply to permit deci- 
sions for the replacement of the floating bridge and landings 
of the state route number 520 Evergreen Point bridge on or 
adjacent to Lake Washington; 

(d) Except as authorized in (b) and (c) of this subsection, 
construction may be commenced no sooner than thirty days 
after the date of the appeal of the board's decision is filed if a 
permit is granted by the local government and (i) the granting 
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of the permit is appealed to the shorelines hearings board 
within twenty-one days of the date of filing, (ii) the hearings 
board approves the granting of the permit by the local gov- 
ernment or approves a portion of the substantial development 
for which the local government issued the permit, and (iii) an 
appeal for judicial review of the hearings board decision is 
filed pursuant to chapter 34.05 RCW. The appellant may 
request, within ten days of the filing of the appeal with the 
court, a hearing before the court to determine whether con- 
struction pursuant to the permit approved by the hearings 
board or to a revised permit issued pursuant to the order of the 
hearings board should not commence. If, at the conclusion of 
the hearing, the court finds that construction pursuant to such 
a permit would involve a significant, irreversible damaging 
of the environment, the court shall prohibit the permittee 
from commencing the construction pursuant to the approved 
or revised permit until all review proceedings are final. Con- 
struction pursuant to a permit revised at the direction of the 
hearings board may begin only on that portion of the substan- 
tial development for which the local government had origi- 
nally issued the permit, and construction pursuant to such a 
revised permit on other portions of the substantial develop- 
ment may not begin until after all review proceedings are ter- 
minated. In such a hearing before the court, the burden of 
proving whether the construction may involve significant 
irreversible damage to the environment and demonstrating 
whether such construction would or would not be appropriate 
is on the appellant; 


(e) Except as authorized in (b) and (c) of this subsection, 
if the permit is for a substantial development meeting the 
requirements of subsection (11) of this section, construction 
pursuant to that permit may not begin or be authorized until 
twenty-one days from the date the permit decision was filed 
as provided in subsection (6) of this section. 


If a permittee begins construction pursuant to (a), (b), 
(c), (d), or (e) of this subsection, the construction is begun at 
the permittee's own risk. If, as a result of judicial review, the 
courts order the removal of any portion of the construction or 
the restoration of any portion of the environment involved or 
require the alteration of any portion of a substantial develop- 
ment constructed pursuant to a permit, the permittee is barred 
from recovering damages or costs involved in adhering to 
such requirements from the local government that granted the 
permit, the hearings board, or any appellant or intervener. 


(6) Any decision on an application for a permit under the 
authority of this section, whether it is an approval or a denial, 
shall, concurrently with the transmittal of the ruling to the 
applicant, be filed with the department and the attorney gen- 
eral. This shall be accomplished by return receipt requested 
mail. A petition for review of such a decision must be com- 
menced within twenty-one days from the date of filing of the 
decision. 


(a) With regard to a permit other than a permit governed 
by subsection (10) of this section, "date of filing" as used in 
this section refers to the date of actual receipt by the depart- 
ment of the local government's decision. 

(b) With regard to a permit for a variance or a conditional 
use governed by subsection (10) of this section, "date of fil- 
ing" means the date the decision of the department is trans- 
mitted by the department to the local government. 
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(c) When a local government simultaneously transmits 
to the department its decision on a shoreline substantial 
development with its approval of either a shoreline condi- 
tional use permit or variance, or both, "date of filing" has the 
same meaning as defined in (b) of this subsection. 

(d) The department shall notify in writing the local gov- 
ernment and the applicant of the date of filing by telephone or 
electronic means, followed by written communication as nec- 
essary, to ensure that the applicant has received the full writ- 
ten decision. 

(7) Applicants for permits under this section have the 
burden of proving that a proposed substantial development is 
consistent with the criteria that must be met before a permit is 
granted. In any review of the granting or denial of an applica- 
tion for a permit as provided in RCW 90.58.180 (1) and (2), 
the person requesting the review has the burden of proof. 

(8) Any permit may, after a hearing with adequate notice 
to the permittee and the public, be rescinded by the issuing 
authority upon the finding that a permittee has not complied 
with conditions of a permit. If the department is of the opin- 
ion that noncompliance exists, the department shall provide 
written notice to the local government and the permittee. If 
the department is of the opinion that the noncompliance con- 
tinues to exist thirty days after the date of the notice, and the 
local government has taken no action to rescind the permit, 
the department may petition the hearings board for a rescis- 
sion of the permit upon written notice of the petition to the 
local government and the permittee if the request by the 
department is made to the hearings board within fifteen days 
of the termination of the thirty-day notice to the local govern- 
ment. 

(9) The holder of a certification from the governor pursu- 
ant to chapter 80.50 RCW shall not be required to obtain a 
permit under this section. 

(10) Any permit for a variance or a conditional use 
issued with approval by a local government under their 
approved master program must be submitted to the depart- 
ment for its approval or disapproval. 

(11)(a) An application for a substantial development per- 
mit for a limited utility extension or for the construction of a 
bulkhead or other measures to protect a single-family resi- 
dence and its appurtenant structures from shoreline erosion 
shall be subject to the following procedures: 

(i) The public comment period under subsection (4) of 
this section shall be twenty days. The notice provided under 
subsection (4) of this section shall state the manner in which 
the public may obtain a copy of the local government deci- 
sion on the application no later than two days following its 
issuance; 

(ii) The local government shall issue its decision to grant 
or deny the permit within twenty-one days of the last day of 
the comment period specified in (a)(i) of this subsection; and 

(iii) If there is an appeal of the decision to grant or deny 
the permit to the local government legislative authority, the 
appeal shall be finally determined by the legislative authority 
within thirty days. 

(b) For purposes of this section, a limited utility exten- 
sion means the extension of a utility service that: 

(1) Is categorically exempt under chapter 43.21C RCW 
for one or more of the following: Natural gas, electricity, tele- 
phone, water, or sewer; 
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(ii) Will serve an existing use in compliance with this 
chapter; and 

(iii) Will not extend more than twenty-five hundred lin- 
ear feet within the shorelines of the state. [2015 3rd sp.s. c 15 
§ 7; 2012 c 84 § 2; 2011 c 277 § 3; 2010 c 210 § 36; 1995 c 
347 § 309; 1992 c 105 § 3; 1990 c 201 § 2; 1988 c 22 § 1; 
1984 c 7 § 386; 1977 ex.s. c 358 § 1; 1975-'76 2nd ex.s. c 51 
§ 1; 1975 Ist ex.s. c 182 § 3; 1973 2nd ex.s. c 19 § 1; 1971 
ex.s. c 286 § 14.] 


Effective date—Findings—Intent—2015 3rd sp.s. c 15: See notes 
following RCW 47.01.485. 


Findings—2012 c 84: "In adopting the shoreline management act in 
1971, the legislature declared that it is the policy of the state to provide for 
the management of the shorelines of the state by planning for and fostering 
all reasonable and appropriate uses, to ensure the development of these 
shorelines in a manner that will promote and enhance the public interest, and 
to protect against adverse effects to the public health, the land and its vege- 
tation and wildlife, and the waters of the state and their aquatic life, while 
protecting generally public rights of navigation and corollary rights inciden- 
tal thereto. The legislature declares that the policies recognized in 1971 are 
still vital to the protection of shorelines of the state. 


The legislature recognizes that the replacement of the Evergreen Point 
bridge affects shorelines of the state and shorelines of statewide significance. 
However, the legislature finds that the state route number 520 corridor, 
including the Evergreen Point bridge, is a critical component of the state 
highway system and of the Puget Sound region's transportation infrastructure 
and is essential to maintaining and improving the region's and the state's 
economy. 


The legislature further finds that the Evergreen Point bridge and its 
approaches are in danger of structural failure and that it is highly likely that 
the bridge will sustain serious structural damage from an earthquake or 
windstorm over the next fifteen years. The floating span sustained serious 
damage during the 1993 storm, which required major repair and retrofit. Ret- 
rofitting the span has added weight, which causes the floating span to sit 
lower in the water, increasing the likelihood of waves breaking over the span 
and causing traffic hazards. The floating span cannot be further retrofitted to 
withstand severe windstorms. Recent storms have continued to cause dam- 
age to the floating span, including cracks in the pontoons that allow water to 
enter the pontoons. 


The legislature further finds that replacement of the floating span and its 
approaches presents unique challenges in that it is subject to narrow win- 
dows in which work on Lake Washington can be performed because of 
weather and environmental constraints. 


The legislature further finds that significant delays in replacing the float- 
ing span and east approach of the Evergreen Point bridge must be avoided in 
order to: Avoid the catastrophic loss of the bridge; protect the safety of the 
traveling public; prevent injury, loss of life, and property damage; and pro- 
vide for a strong economy in the Puget Sound region and in Washington 
state. In the past, the legislature has only provided exemptions to the shore- 
line management act for bridges that have sunk, and it is the intent of the leg- 
islature to only allow this exemption to the automatic stay provision of the 
shoreline management act because the Evergreen Point floating bridge is in 
danger of further damage and sinking." [2012 c 84 § 1.] 


Effective date—2012 c 84: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[March 23, 2012]." [2012 c 84 § 3.] 


Intent—Effective dates—Application—Pending cases and rules— 
2010 c 210: See notes following RCW 43.21B.001. 


Finding—Severability—Part headings and table of contents not 
law—1995 ¢ 347: See notes following RCW 36.70A.470. 


Finding—Intent—1990 c 201: "The legislature finds that delays in 
substantial development permit review for the extension of vital utility ser- 
vices to existing and lawful uses within the shorelines of the state have 
caused hardship upon existing residents without serving any of the purposes 
and policies of the shoreline management act. It is the intent of this act to 
provide a more expeditious permit review process for that limited category 
of utility extension activities only, while fully preserving safeguards of pub- 
lic review and appeal rights regarding permit applications and decisions." 
[1990 c 201 § 1.] 
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90.58.355 Persons, projects, and activities not 
required to obtain certain permits, variances, letters of 
exemption, or other local review. Requirements to obtain a 
substantial development permit, conditional use permit, vari- 
ance, letter of exemption, or other review conducted by a 
local government to implement this chapter do not apply to: 

(1) Any person conducting a remedial action at a facility 
pursuant to a consent decree, order, or agreed order issued 
pursuant to chapter 70.105D RCW, or to the department of 
ecology when it conducts a remedial action under chapter 
70.105D RCW. The department must ensure compliance 
with the substantive requirements of this chapter through the 
consent decree, order, or agreed order issued pursuant to 
chapter 70.105D RCW, or during the department-conducted 
remedial action, through the procedures developed by the 
department pursuant to RCW 70.105D.090; 

(2) Any person installing site improvements for storm 
water treatment in an existing boatyard facility to meet 
requirements of a national pollutant discharge elimination 
system storm water general permit. The department must 
ensure compliance with the substantive requirements of this 
chapter through the review of engineering reports, site plans, 
and other documents related to the installation of boatyard 
storm water treatment facilities; or 

(3) The department of transportation projects and activi- 
ties that meet the conditions of RCW 90.58.356. [2015 3rd 
sp.s. c 15 § 9; 2012 c 169 § 1; 1994 c 257 § 20.] 


Finding—Intent—2015 3rd sp.s. c 15: See note following RCW 
90.58.356. 


Additional notes found at www.leg.wa.gov 


90.58.356 Projects and activities not required to 
obtain certain permits, variances, letters of exemption, or 
other local review—Written notice, when required. (1) 
For purposes of this section, the following definitions apply: 

(a) "Maintenance" means the preservation of the trans- 
portation facility, including surface, shoulders, roadsides, 
structures, and such traffic control devices as are necessary 
for safe and efficient utilization of the highway in a manner 
that substantially conforms to the preexisting design, func- 
tion, and location as the original except to meet current engi- 
neering standards or environmental permit requirements. 

(b) "Repair" means to restore a structure or development 
to a state comparable to its original condition including, but 
not limited to, restoring the development's size, shape, con- 
figuration, location, and external appearance, within a rea- 
sonable period after decay or partial destruction. Repair of a 
structure or development may not cause substantial adverse 
effects to shoreline resources or the shoreline environment. 
Replacement of a structure or development may be consid- 
ered a repair if: Replacement is the common method of repair 
for the type of structure or development; the replacement 
structure or development is comparable to the original struc- 
ture or development including, but not limited to, the size, 
shape, configuration, location, and external appearance of the 
original structure or development; and the replacement does 
not cause substantial adverse effects to shoreline resources or 
the shoreline environment. 
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(c) "Replacement" of any existing transportation facility 
means to replace in a manner that substantially conforms to 
the preexisting design, function, and location as the original 
except to meet current engineering standards or environmen- 
tal permit requirements. Maintenance or replacement activi- 
ties do not involve expansion of automobile lanes, and do not 
result in significant negative shoreline impact. 

(2) The following department of transportation projects 
and activities do not require a substantial development per- 
mit, conditional use permit, variance, letter of exemption, or 
other review conducted by a local government: 

(a) Maintenance, repair, or replacement that occurs 
within the roadway prism of a state highway as defined in 
RCW 46.04.560, the lease or ownership area of a state ferry 
terminal, or the lease or ownership area of a transit facility, 
including ancillary transportation facilities such as pedestrian 
paths, bicycle paths, or both, and bike lanes; 

(b) Construction or installation of safety structures and 
equipment, including pavement marking, freeway surveil- 
lance and control systems, railroad protective devices not 
including grade separated crossings, grooving, glare screen, 
safety barriers, energy attenuators, and hazardous or danger- 
ous tree removal; 

(c) Maintenance occurring within the right-of-way; or 

(d) Construction undertaken in response to unforeseen, 
extraordinary circumstances that is necessary to prevent a 
decline, lapse, or cessation of service from a lawfully estab- 
lished transportation facility. 

(3) The department of transportation must provide writ- 
ten notification of projects and activities authorized under 
this section with a cost in excess of one million dollars before 
the design or plan is finalized to all agencies with jurisdic- 
tion, agencies with facilities or services that may be 
impacted, and adjacent property owners. [2015 3rd sp.s. c 15 
§ 10.] 


Finding—2015 3rd sp.s. c 15: "To ensure that vital maintenance and 
minor safety upgrades to state transportation facilities are efficiently 
achieved while still protecting the shoreline environment, the legislature 
finds that it is in the public interest to exclude state highway maintenance and 
minor safety upgrade activities from local review and approval processes 
under the shoreline management act, as provided in RCW 90.58.355 and 
90.58.356." [2015 3rd sp.s. c 15 § 8.] 


Effective date—Findings—Intent—2015 3rd sp.s. c 15: See notes 
following RCW 47.01.485. 


Chapter 90.72 RCW 
SHELLFISH PROTECTION DISTRICTS 
Sections 
90.72.080 State water quality financial assistance—Priority to counties 


with shellfish protection districts. 


90.72.080 State water quality financial assistance— 
Priority to counties with shellfish protection districts. 
Counties that have formed shellfish protection districts shall 
receive high priority for state water quality financial assis- 
tance to implement shellfish protection programs, including 
grants and loans provided under RCW 43.83.350, chapters 
70.146 and 90.50A RCW. [2015 Ist sp.s. c 4 § 57; 1992 c 
100 § 7.] 

Findings—1992 c 100: See note following RCW 90.72.030. 
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